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Cciu  JtwncuBiB,  8.  D.  N.  Itwa  taite  in 
'  I  Burgi  de  Ediobariiti),  yigenDW 
'«  Pebrauii,  1680,  per  ho- 
dorainot  Oeorgiam  Mac- 
kenzie deTaibetJuMiciariuni  GeoeraleiD, 
Tbanwai  W*lbK«  de  Craigie,  Juitiriariee 
Clnieum,  Jftcobam  Pouli*  deCoBDtoun, 
R«(tatnni  Nairn  de  Stralltnrd,  Daridem 
BaliiKir  de  Forret,  Davideni  P*koD>r  de 
NewtoDD ,  et  Rogenim  Ho^  de  Harcam, 
CoomuBuotiariM  Justidaiue  diciiS.D.N. 

Curia  Icgitdme  affirmata. 
Imtm, 

• Hoy,  of  BalboDiie. 

Kdxrt  UmmUott,  of  KilbnclimonL 
Jama  MelvUl,  ofCusinsray. 
Alexander  Duriame,  of  Largo. 
Captain  Oideon  Murrrn/,  of  Pilkeirie. 
Ckarlti  Coawn,  of  Cor^ouo. 
Dmid  Baiemquili,  of  tbat  Ilk. 
AUiander  Kaime,  of  gkmfoord. 
Jmia  Young,  of  Kirkloun. 

•Wodrow  doea  not  particalariie  ihU  Pro- 
*n*ion.  Howerer  what  he  sajBoftbe  pro- 
?«*agi  B  eeneni  agunsl  the  Alieeiits  maa 
"e  Ka^a  Hon,  is  worth  inaertion : 

IttehaTe  oeretal  old  laws  in  Scotland  made 
inll» (fane  of  our  feuds, and  aJmost  coDtinuiJ 
ddrerenon  amoDK  faraiUei  and  clans,  and  nljen 
enr  Lfogi  llred  in  tbia  kingdom,  wbiob  do 
■»ke  die  not  caminff  out  when  called  to  the 
wig'a  host,  m  great  crime,  and  ad  terroren 
■fete  poiiiahiiieat*  are  by  these  laffs  knit  to 
a;  txtt  1  qttaation,  if  for  thna  hnndied,  or 
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TSt.  Atexandtr  Naine,  of  Lillefrehiouo. 
John  Lundie,  of  StratherUe. 
,    George  MoncTeiff,  of  Redte. 
SvcJamet  Sinclair,  ofKinnaiid, 
JoAn  Aitoun,  oKInchdemie. 

£rosiR,  ofPfainraont. 

Murray,  of  Phhwhie. 

JoMtt  Kannimaoad,  of  that  Ilk. 
JmnM  W^/ntet,  of  Gleniestoun. 
Robert  Kinnell,  of  Graiogmyre. 
Sir  Jama  Soaibumie,  of  Menstrio. 
John  Lindeioy,  of  Dowhill. 
David  Beaton,  of  BandoD. 
Walter  Lowe,  of  Bruntouo. 

■ JBaJ/iwr,  vf  Balbiroe. 

Sir  John  Henryton,  ofFordell. 
Sob^l  Ctmtuit^anu,  ofWoodfold, 
Htnry  Shank*  Porliontr,  of  Kinghorn, 
Mr.  John  MUchell,  of  Babanlie. 
Mr.  Charlit  Wardlaae,  of  Logie. 

InDYTED  and  accnaed,  lliBt  wbcr,  d<4. 
witbstandii^  be  the  hwea  and  act*  of  parlia- 
ments of  this  Idngdome  and  vooitaat  practonv 
iherof,  the  remaining  and  abyding  frae  Dia 

faandred  and  fiAv  year«,  they  were  put  in  exe> 
Citlion,  till  now  uiey  are  advanced  as  an  bandF* 
against  &  great  many  peraoas,  who  from  dif- 
ferent reasons  catne  not  ont  against  the  West 
coDDt^  army. 

"  Matters  were  laid  laat  year  for  this  pFO> 
aeeution  ;  and,  of  design,  I  left  them  to  tliis 
place,  and  so  we  must  look  back  a  liltle.  Alloi 
the  rising  at  Pentland,  liUte  o^  no  alir  ym» 
made  aboat  heriton  non-attendance  upon  tho 
army ;  bat  now  onr  managere  resul*e  upiin 
■ererer  coanei ;   and  whon  thay   find  that 


3]  32  CHARLES  H, 

niajestie'j  host  and  rovall  ■Undirt  be  bye 
crvmes  aud  se\-eTli»  j^nqiskiMe;  >q4  be  tjte 
4tb  Act,  1st  l^trlia^ctit  kin^  Jam^  li  it  is 
Etatat  and  ordaiiwd,  that  it'  any  duobeja  to 


Proeadimgt  agMtn^  [i. 

ioforce  the  king  against  nottor  rebena  againest 
kif  peifoif ,  viiea  tbejr  be  required  be  Ibe  king 
41^  coi^ipaniSt,  lliey  «baU  be  cbaleogcd  be  tb« 
king-  as  tBvmirera  ot  flick  refaellera ;  and  be  th* 


what  was  to  arise  from  iho  Estates  of  nicb  as 
hud  k«ii  |>erB4iiallv  co^i^riijed  T^  the  i^s^^i 
woultTndt  ansU'er  tbeir  expecta^nS,  a  more 
general  ojipresiiionof  gctitleoiea  aud  heritors  ii 
resolved  upon.  It  vas  presumed,  that  auch 
«vlio  did  not  heartily  join  the  army,  were  well 
affected  In  rresbyterians,  a'nd  no  opportunity 
of  bringing;  Eucb  to  trouble  waa  Icl^  apeciallv 
when  it  was  like  to  briiiir~'in  Inr^e  sums  of 
money.  Thus  1  find  {^tOf  cpiQii^- registers j 
NoTeiitber6,  ■  That,  atl(i«d«tirc»f' UielonJa' 
'  ofjusiiciary,  a  committee  is  named  to  meet 
'  with  ihem,  the  chancellor,  carls  of  Ar^yle, 
■  lllurray,  Gtencaim,  the  president,  treasurer 
■.depute,  r«0i«teT>  bjuI  adfoCBte,  and  consider 

*  what  shall  ne  the  puniblimeiit  of  absents  from ' 
<  the  king's  host.  November  I).  Their  opinion 

*  is  n-porled,  thai  the  heriioia  ami  freeholders 
i  ^1]^,  sbould  be  fined ;  ibe  most  guilty  not 

*  ab()*e  two  years  lajucd  rent,  sod  the  least  in 
I  a  fourth  pa'ct  ol'  tbcir  rent:  that  tbose  wlio 

*  are  iioed  jA  the  least  degree,  bn  appointed  to 
'  tslie  ilie  oath  of  alleg'iance  and  'ikclaretion, 

*  and,  if  ibey  refuse,  ibat  they  be  fined  in  the 
'  highest  rank.'  The  council  approre  tbia 
repott.  Thus  no  fmial)  penecution  for  cnn- 
tciencc  sake,  is  mixed  with  llji«  civil  kind  of 
crime.  I'lrase  proposals  are  transmitted  in  a 
leUer  to  Lawderdflle,  dated, 

"  Eilmburgli,  Nqremlj^  11, 1£79, 
"  May  it  please  yggr  grvx  i 
"  The  jusE  abhtirrence  we  have  irf*  the  last 
rebellion,  and  the  too  just  feaia  that  the  same 
principles  may  occasion  the  aame  distemjiers, 
do  obhge  tw  to  inform  hia  majesty  by  your 
grace,  that  if  these  who  went  not  to  assist  hia 
majesty  against  these  rebels,  or  desertei]  the 
Jtiog's  boat,  be  not  pnnislied,  we  cannot  pio- 
miee  hii  majesty  will  bare  any  praportiO|ial 
force  against  any  future  insurree^one,  since 
we  find,  i^  ofir  great  experience,  that  ijieae 
who  Bete  at  daily  expenoe  and  hazard  in  t}iat 
expedition,  are  much  rfiscouruceil,  wjien  tbey 
see  others  who  sl^td  at  boifie,  or  deMrtea, 
•uffer  nothing ;  and  that  sifch  at  stayed  ti 
bOme,  ftom  a  pi-incipl^of  untdpdness  lo  bis 
tnaje^'a  government,  do  treat  the  dutifiilness 
tf  neb  as  went  there,  as  an  officioas  and  un- 
Kgarded  forwardness ;  withal,  yonr  grace 
■nay  inform  big  majesty,  tliat  wc  arc  resoUcd 
to  -pursue  so  moderstfly  these  orders,  as 
Diav  ahew  that  this  pmiishmcnt  should  be 
rather  a  warning;  theae  most  guilty  being  not 
to  b*  flned  above  two  years  valued  rent,  whilst 
Odiera,  nbo  are  less  guilty,  are  ta  be  fined  at 
lost  in  a  foDTth  part  of  a  year's  vsloed  rent, 
*ad  which  is  little  more  than  what  they  be- 
boved  10  hare  Kprnt  in  th,e  expedition  ;  wh^eas, 
the  statutes  against  the  crimes,  having  left  the 
punishment  to  lie  preportioaed  according  to  the 
W^eral  circuB^taDC^  that '  abould  occur,  tocb 


ofFenders  hare  been  punished  by  fbrftitures, 
confi5ca!ion.<(,  and  babi^hment.  These  [jfirre- 
solutiDOS,  thuugli'  taken  and  formed  afler  much 
serious  debate,  are  sulked  nilh  all  dutiful 
respect  to  his  majesty's  royal  conaideratioD,  by 
'  '•'  Your  grace's  most  humUe  Servant, 

"  BoTHBs,  Cancel.  I.  P.  D." 

'■The  ifOtioDS  fpr t^is haavy oiipression  ef 

iltftndes,  we  see,  caqie  from  Edinburgh,  and 

re,  f^lea  in,  with  at  Jxitdon.    Accordingly, 

I  find  a  letter  from  the  kiug  upon   this  buD' 

ject,recordedin  thejuiticiary-rejpsters,  of  th* 

date,    ' 

"C.R.  .  *■  Whiteh^,  Not.  18,  IfllB. 
'  Whereat,  ubnt  by  exprcat  law,  the  de- 
.en  from  onr  host  "be  punishable  by  death, 
yet  ^e  are  graciously  pleased  hereby  to  alloif 
you  to  ijroceed  Bgaiqst  thcw  id  tbe  tame  way, 
aqd  tq  the  ^ornc  pains  and  punishments  as  yon 
are  ruolsed  to  proceed  against  the  guihieat  of 
such  aa  did  not  come  to  o|ir  host ;  for  doing 
wheraof  this  (ball  be  yonr  warrant. 

^  fdWDEf^ULK.*' 

■'  By  the  proclamation  issued  oat  during  tfa< 
rinng,  the  abaeois  from  th^  boat  wen  to  b*. 
pooished  aa  deserters  «f  it;  b«t  that  being 
(katb  by  *pme  antiquated  bwa,  and  it  not 
bt^ag  blood  but  nwoey,  ft  good  many  about 
Ediidiurgh  were*  at  this  time  wanting.  Tbif 
loiter  wa«  procured  with  teklwmto  MscMera, 
who,  I  suppose,  were  not  nuuy,  in  tbe  ordi- 
nal aens«  of  the  word ;  and  tbis  was  a  pieGuw 
U  wbol  fqlloweS  an  to  tjie  absent*. 

"  Thai.  MOW  day,  a  letter  is  writ  In  die  comi- 
<^l.  aivrSTiPX  4w  praposal  in  oU  pointa,  whicb 
ti^ey  make  in  theira  of^the  11th,  mid  sfi  itoeeda 
not  be  insert  here.  When  they  are  thua  war- 
ranted to  begin  their  finiuga  upon  tfais  bteif, 
they  go  roundly  to  work,  and  letters  an  writ 
to  the  sheriffs  in  each  shine,  that  they  send  in 
the  books  of  valuation,  or  Vteated  copies  of 
them  to'Edinhnrgh;  and  tbe  officers  of  lbs 
army  are  appointed  te  send  in  lists  of  the  be- 
riton  in  each  shire,  who  did  1^  attend  )h< 
king'riHwt. 

"  In  December  and  January,  dtatioos  us 
ordered  to  be  given  to  some  hundreds  Qf  g^* 
llemen,  heritors,  and  freebolders,  by  thejuiti- 
ciary :  it  took  some  lime  befiire  the  Ijsts  cgitU 
be  made  up,  and  the  witnesses  condesfMUled 
on,  and  the  managers  Ihemselres  seem  not  to 
befbUy  agreed,  and  severals  wercfpr  modetat* 
courses,  gcnllemensexcuaesbeiqg  found  many 
of  them  highly  reosooable  fur  not  att^iding 
musters,  and  coming  to  tbe  hi^t.  Buf  t|if 
violelit  (wrty  prevajl^, 

■■  Thus,  February  93,  ^  great  many  coosjr 
derab]e  genilemej),  hontore^  ftqd  feuara  *i* 
paniielteir  be^re"  dip  juBticfarjf  for  al»seiil|J» 
irom  the  hnst,  ^od  receive  thwr  indictment 
Qo(^  uuiuben)  offh*  lUest  lawyers  w«i  sn* 


)3  ike  ftfiAin  Otritert. 

Cnh  Act,  13lh  PbOament  king  Jamei  <,  it  ui 
tKhioeA,  tbrttllHmiHn-oruitD  thtrtba*  lam) 
tr  goods  be  TCMUe  horoed  abd  ^eired  etler  tfae 
ACTltte  oftA  tandi  ami  gmds  I'or  ftre  deftnce 
4r  Ibe  realma  st  Ae  commandtdrat  or  the 
tin^B  lettcn,  and  itlMM  heis  not,  he  shtll  be 
pMiiihi'il  ita  tua  pCnoa  and  goods,  especidlie 

ed  theHo  be  hfe  mBJca- 

mbdueiug  of  traiteroua 


A.D.   16B0.  [S 

and  sMiTifitit  rchelb,  who  haile  fnost  traitcr- 
(nhiHe  axsuineil  iind  talcrn  Ihe  boldrifs  lo  bnrn* 
liis  mxjpstie's  Inwiis  and  new  nf  jiarlimiicnt, 
at  the  uiareat  crbce  of  Ibe  bui^hp  o\'  Mvitlicr- 
rifn,  \ip«i  the  twemie-nydth  of  HaV  last,  >  ^ 
nay  appoiated  fbr  ane  suknine  HiiDiversary 
thiiiik^*in^  for  his  majeatle'sreslannition  lu 
itiE  rayaft  ^»pniiii'ent  of  thil  kingdome,  anil 
who  hade  itlost  treaimabhc  conTOcot  and  ag- 


|faj«d  by  tfa«  vAitlcaWB,  aod  ttieh-  defencei 
M  Ito^,  aixl  ^eKdined  *^  tftrge  upon  the 
tmtamm^aomH,  and  Ibe  uartic star  circum- 
AKca  of  tke  {MudcIs.  The  ukocate  ^fe« 
hrge  replies,  and  enforces  bia  reasonings  frith 
Ibe  wet^t  of  lb£'  ktter  ttota  tbe  king  to  the 
tMMcil  a{ion  fbia  bemd,  dated  NOTKober  18, 
•hieh  ma»  Boticedjnat  aotr, 

*■  T%ia  «rgtuueDt  Irom  ■  r«8olul)Oii  in  conn- 
d,  teefced  wHb  rojal  apinobuloii,  M  doabt 
*m  HDnwirarable ;  and  M  the  lotdB  gire  tea- 
•nc*  ugaiiiM  the  ganlemen.  I  Mnnot  insert 
iS  «b«  were  fioM  now  and  iftetwards  ;  ooly, 
hra  taoa  U  this  time,  James  Young  of  Kirk- 

tsM  it  Oned  in    1S70/.  Scots, of  Pit- 

ladwin  700/.  Alntuxler  Oarfaam  of  Lai^ 
in  IBSOf.  Dand  Baleanqoet  irf  tbat  ilk  in  500J. 
AfeMMfar  Nairn  of  Samford  ]□  994/.  Goirge 
Mtaedef  oTRAdie  m  900/.  James  WeeiBS  in 
acBcdnUDD  in  iT9t«iidntiltitDdeaofadien. 

"  At  othcB-  diets  of  tbe  jnitiriary  in  Fe- 
lM«yi  I  find  vast  namben  of  gentfatmn  and 
bBtun  in  tbe  sbirea  of  Loduan,'  the  Merae, 
■ad  ether  placea,  panOdled^  aiMl  more  linn  a 
bandrad  nf  tfaeon  fined  in  ferj  considerable 
■nw;  and,  (owardi  the  end  of  IHirah,  the 
la*4i  are  takoi  dp  in  the  same  woA ;  sen- 
laecaBte  pastagWDMasmany  as  JDFebroary, 
ifnotiaore,  and  dischai^eaarepKiilacedof  the 
aaynteaa  of  formed  fines,  some  ot  them  seteral 
fbooaaMlpt 

n  die  king's  boat,  is  taken  out  of  th^ 
faaoda  of  the  justiciary,  jind  pnt  in  the  hands  of 
the  oooBciL  This  wia  a  more  artiitrary  coort, 
UidcnTe  net  lbem«ilves  the  trouble  of  laTryen, 
and  Mgal  dAnces.  That  day,  I  find  the  ad- 
*«GUe  produced  a  letter  from  the  king,  lA 
Ibe  JatA, 

"  C.  A.  Windaor,  June  1/ 1680. 
"  R%rl>ttrtMy,&c.  WearasMiiUe  oT  tb« 
anidl  effiaeta  that  ba»e  fbUowed  by  tbk  trial  of 
aaeh  who  Have  been  lAaent  fVom  out  t  ' 
tifa«tb*jiuiieiary  ;  and  b«uig  intbrnwd 
aM^oeoe  areiasaed  out  to  cite  many' others 
Iknagfa  the  shtrea  fur  that  crime,  it  is  now  our 
oil  and  pkaauie,  that  tbey  be  proeeedefl 
ajiajiil ,  not  erimiully,  but  by  way  of  fining, 
awjofdinr  to  the  degree*  of  their  giriK,notBd- 
BttB^  mvotonn  exeosea  fbr  absence  or  deaer- 
iMi,  which  we  look  npon  as  preparatires  of 
~—     \fe 


consist 
bcaom 


Tay  be  trooMed  with  trials 
j  «dlMioi»,  these  (talyeiicentMwflO  are  known 
I  IslwMlerioasly  disnAdedlaour  goremment 
'  Jvrtsnii  end  atste  :-'<>' ihoirgh -we  are  at  this 


lime  graciously  pleaded  lO  excuse  ihem  from  K 
crimhal  process,  yel  we  will  But  suffer  absenis 
and  deserters  to  escape  ivilllont  sorOe  pnnish- 
Inent  by  waj  of  fining,  which  wc  desire  you 
lo  Signify  M  our  jus  rice -court.  So  we  bid 
you,  &c. 

<' HowitcaTfie  totAMthatsuch  alerter n» 
this,  of  the  d:ile,  Jiinel,  was  not  intimaleJ, 
till  July  SB,  I  shsll  not  enquire ;  certainly 
somebody  or  tnhcr  found  their  adtanlairtr  by 
it.  This  letter  is  intimbted  and  recorded^ in  ih^ 
criminal  books,  slid  all  processes  ui  dependence 
before  them  are  deserted,  and  in  their  room 
iucceed  the  proccsws  for  forfeiture  of  lile 
after  Airs- misa. 

"  Whed  Ibis  mailer  wJmes  before  tlie  coun- 
cil, they  go  closely  to  i^or'fc,  and  their  rcgisteri 
fbr  some  months  arc  mostly  taken  Up  with 
those  processM.  Mntiy  hundreds  are  cited 
before  Iheni,  Ihc  diets  of  some  are  continued, 
others  are  deserted  (not  without  compositiona 
and  rfiiloey  prirately  given.)  Mutliludes  are 
fined  ih  absence,  and  some  declared  fugilivc. 
To  enter  upon  particulars  would  swell  llii* 
chapter  too  much.  Let  me  "iveoiily  a  ferf 
instances.  '  July  13,  Omidas  ofBorthwiet  ia 
'fined  inayear'a  rent,     Auipist  1,  llic  laird- 

■  of  Riddel's  excuses  for  absence  not  sustained, 

*  he  is  fined  in  two  years  rem,  which  ia  6,00U/. 
'  Scots;  George  Doujla-s  of  BoujedburBh  fined 
'  in  fl.OOOf.  Scots ;  Kerof  Clierrytrees  in  3,000 
'  merls ;  James  Scot  of  Thirlstane  in  27701- ; 

<  FratidS  Scot  of  Greenliill  in  BOOl.  It  is  no- 
'  tieed,  tbat  tliey  all  refused  the  declaralion, 
'  probably  otherwise  they  might  haVe  had  lljtir 
'  eXeuseB  sustained,  or  been  fined  vnslly  duwii 
'  of  those  sums  ;  and  ao  Uiey  are  pro^itrly  suf- 
'  ferers  for  their  Opinion  in  point  of  pn-lacy. 
'  AOJosi  9,  the  foltoiving  iirrsonf^in  Berwick- 

<  shire,  sre  fibed  for  absence  from  the  host ; 
'  Patrick  Wardlaw  in  *,000l.  Scots,  Robert 
'  Brown    of  BkcVbnni    1,200/.    Frioijle    of 

■  GreenkhoW  1,500(.  Alexniidcr  Hume  in  St. 
'  BathaDS  200/.  Samuel  Spence  400/,  Clapper- 
>  toun  of  WyTiecteugh  1,000  merks,  George 
'  Hume  of  Bnssenilen  1,000  roerks.'  They  arp 
all  ordained  tb  pa^  In  s\k  days.  But  pnHicular 
instances  woyld  be  endless'.  Nor. 'li,  I  find  the 
conncti  appoint,  '  That  capCota  be  executed 
'  with  concurrence  ofpnrlieg  of  soldiers,  lor  ihe 

<  fines  of  the  absents  fruin  the  boat ;  lliat  Ibcir 
'  escheats  be  gifted  in  name  of  bis  liiajesty'a 

*  cash-keejier  ;  ihntin  time  comiiigi  all  found 
'  guilty  ot  absence  shall  be  kept  in  custody  till 
'tiiey  pay  the  fine.'  This  obliged  many  not  to 
compear,and  then  the  sotdiers  execule  tbe  xea- 
tencepfoaouacediu  absence." 


■ 
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Muliled?  not  only  without  but  _ 
Biujestie'G  •ulhoritis,  to  the  number  ot'  tfve 
■ix  bundrelb,  knd  took  tha  boldaea  to  lUTade 
■lul  sett  upoD  some  troUiM  of  hi*  majestie's 
forces  at  Lowdoan-bill,  wb«r  baviog  killed 
and  wouDdit  severan  of  bis  majeslie'i  aubjects 
•ad  souklien,  and  beiog  tbenj  imboldned, 
the;  did  swell  and  grone  to  the  uumber  of 
nya  or  ten  thousand,  to  wbLcb  hia  tu^eatie's 
modeled  farces  wer  nowayes  eqnal ;  and  fata 
BWJeGtie,  for  tba  preeertation  of  hia  ro'yall 
greatnes  honour  and  goTeniment,  the  happie- 
lies,  qu^et,  and  traoquilltie,  of  hia  good  and 
dutlefull  gubjeets,  having  by  bii  proclamation 
of  tbe  Tib  of  June  lut,*  called  out,  requyred 


*'  This  Proclamaliim,  among  others,  was 
issued  uiwn  occasioaoftbedisturlMacesin  the 
West  of  Scotland;  il  is  inserted  in  th«  Ap- 
peiidi\  to  ibe  se<^nnd  volume«f  Wodroir's  Hu- 

lory{N"  17,)  astblluws;. 
raocuMATros  calling  out  Heritors  to  attend  the 
King's  Hast,  June  7,  1679. 


the 


I  the 


Western  shires  is  growa  to  an  open  rebellion, 
and  tliiLt  the  numlwr  of  these  dnperate  rebels 
do  incriiase  BO,  that  all  his  rasjesly's  loyal  sub- 

f'ects  in  their  several  ehires,  uuffhl  timeously  to 
ook  lo  Iheir  own  security,  aoif  put  themselves 
in  a  posture  lo  defend  the  king's  aiUhority,  and 
to  oppose  all  attempts  of  desperate  and  wicked 
rdtels;  and  albeit  his  majesty's  privy  council 
have  already  issued  forth  their  orders  for  draw- 
ing (ibrth  the  militia  forces,  horse  and  foot,  in 
•overal  shires,  and  appointed  particular  days 
^  of  rendevoDE,  and  upou  suchnccasions  may  re- 
quire all  fencible  persons,  betwixt  ^xty  and  aii- 
teen,  to  rise  for.  suppr^iog  of  these  rebels^ 
at  this  time,  they  have  thought  fit  only  to  call 
out  and  reqairc  the  regiments  of  the  toot 
inititia,  in  the  shires  aflermentioned ;  and  all 
herituts  and  freeholders,  who  are  fencible  per- 
sons, and  their  serrnnta  and  folUwers,  to  come 
out  upon  horseback  ;  and  for  tbis  cause,  to  for- 
bear to  require  the  militia  troops,  in  these  shires 
underwritten,  at  this  time,-notwithstandiagof 
the  ordera  already  issued  Ibrth,  in  so  far  as 
<wncerns  the  bona  militia  allenarly;  and  do 
hereby  require  and  command  ah  betitorsand 
freeholders,  who  are  fencible  persons,  with  so 
many  of  their  servants  and  followers  as  they 
■can  bring  on  horveback  with  arms,  within  the 
ahirea  ot  Edinburgh,  Linhtliffow,  and  Peebles, 
Haddington,  Stirling  and  Claokmaaoan,  Ber- 
wick, Roxburgh  and  Selkirk,  Fife,  Perth,  For- 
far, Kiucardin  and  Marshal's  part  of  Aberdeen, 
Bamlf  and  Errol's  part  of  Aberdeen,  Boss, 
Elgin,  Forres,  N^m  and  this"  side  of  Ness, 
to  convene  at  the  yiaces  and  times  afier- 
meulioued,  and  to  receive  their  orders,  and  to 
be  under  the  command  of  the  persons  undet- 
writleo,  fiz.  Edinhnrgh'to  meet  at  the  links  of 
iMtb  upon  the  lltb  day  of  June  instant,  and  to 
be  under  the  command  of  liielonlCollingloun ; 
Linliibgnw  and  Peebles  to  meet  at  the  lioks  of 
l«itfa  th«  lltb^day  of  June  instant,  and  to 


Frotetdksgt  sgatiut  ■•  {^3 

aiA  commanded,  alt  htailots  and  freehridtfi^ 
seuliUe  [fennble]  |>ersoiMth«r  servants  and,  fbU 
lowers,  to  come  out  upon  horseback  within  the 


iundertheraramaudof  genera]  D^ziel;  the 
sbu^of  Uaddingtoun  to  meet  at  BeJnstoiui- 
'    the  11th  day   of  June  instant,   and   ta> 

ider  the  command  of  the  viscount  of  KJng* 
_.  .  i;  Stirling  and  CUckmaonan  to  meet  at 
the  town  of  SUrlbg,  and  from  thence  to  march 
'le  hnks  of  I«ith  upon  the   lltb  day  of 

:  instant,  and  to  be  under  tbe  comnanil 
of  the  lord  Elphingaloun ;  Berwick  to  mc^  ak 
Fogo-muir  upon  tbe  llili  day  of  June  in- 
stant, and  to  be  under  (he  command  of  tlieearl 
of  Hume,  and  in  his  absence,  his  btodier 
CharleaHume;  ILoxburgb  and  Selkirk  to  meet 
at  Anerum-bridxe  upon  the  I6tb  day  of 
June  instant,  and  t«  be  under  the  command  tS 
Ibe  lord  Elibank,  and  the  laird  ofKUiba,  who 
are  to  command  according  to  tbe  division  af  tba 
militia  troops ;  Fife  to  meet  at  Cowpor  tba 
IStb  day  of  June  iustanl,  and  to  be  under  tha 
command  oftbe  lord  Newark;  Perth  to  maet 
at  Prrth  the  iSth  day  of  June  instant  and 
to  be  under  tbe  command  of  ibo  tnarquia  of 
Montrose,  and  sfich  permns  under  him  ai  ha 
shall  aiipoinl ;  Forfar  (o  meet  at  Forfar  upo» 
tha  13th  day  of  June  instant,  and  to  be  under 
the  command  of  theeail  of  Southeak;  Kin- 
car^inandHarsharBportof  Aberdeen  to  meet 
at  Alierdeeu  hnks  upon  the  lOth  day  of 
Jnhe  instant,  and  to  be  under  the  command  of 
theearlof  Aboyn;  Bamff and  Errors  partot 
Aberdeen  to  meet  at'i'iirreffupbnibe  IQth  da; 
of  June  instant,  and  to  be  under  the  command 
of  the  earl  of  Kintorci  Elgin,  Forres,  Naira 
and  this  Bide  Ness,  to  mee^  at  Fori-ea  upon 
the  SOlh  doy  of  June  instant,  and  to  be  undec 
the  command  of  the  earl  of  Hurray,  and  in  his 
absence  the  lordDuffus;  Hoss  to  meet  at 
Chanry  the  2Srd  day  of  June  instant,  and 
lo  be  under  tha  command  of  the  earl  of  SeS' 
forth;  end  ordain  all  the  herilors  and  free- 
holders  of  the  shires  benorth  Forth,  t«  march 
immediately  alter  the  rendevouz  to  the  bridge 
of  Stirling,  and  all  the  heritoia  and  freebdilew 
of  the  $bi[«8  on  tbe  south  side  of  Font)  to 
march  aftet  tbe  rcnderotiz  to  tha  JJnJlf 
of  Ixitb,  there  to  continue  till  further  order : 
with  full  power  to  tliero  to  seiee  vff*  «» 
disaffected  persons,  end  in  aaae  o*  '^'' 
anoB,  to  ose  them  as  eneniies,  "',  * 
tbeir  respective  bounds,  or  such  aa  sliall  M 
suspeoted  lo  be  going  out  of  the  shire  to  tfaa 
rebels:  with  power  likevtise  to  tbe  said  com- 
manden,  to  appoint  afficen  under  tbeiUi  ta 
command  ia  the  several  divisions  oi'the  shires 
abovemenlioned ;  ordaioioa;  hereby  tbe  "^R^ 
tive  commanders  aforesaid,  to  cause  l'^™~ 
proclamation  and  intinialion  to  be  made  lierwl 
to  the  re»|>ective  filiires  unda  their  <»™™"™; 
at  the  several  places  already  appointed  tor  UM 
first  day's  teadevoui  of  the  iniliiia,  that  'beww 
meetings  may  be  punctually  kej|t;  '^T^''^'^ 
hereby  all  such  beritora,  and  others  atorMara, 
as  sh^l  Dot  comt  out  upon  boweback  them 


9]         Ok  FifeJurt  OerUm. 

*^(if  Fvff,  Edisborg^,  Linlithirowe,  Pee- 
tlB,  HtUmfftoan.  Sdrlin,  CI«duDUUD,  B«^ 
mi,  KodMrgh,  Selkiifc,   Pertfa,  and  otbera 

"^     "  "         '       yet  tbe  peiwms  abure- 


icha  with  ihetr  best  bones  and  arnis,  with  so 
mmj  ef  tbctraerrMitB  and  folknren  u  they 
OB  (rvg  oat  upon  barsd)ack,  they  ihall  be 
bUctotbe  pwas  mdA  {wMltiei  pnniilFd  by 
ihe  ad*  of  pariiaiDeat  agaimtiHcb  udoDoi 
atbmd  the  k^'s  boat,  or  ikaart  the  same,  and 
Joaked  apon  as  disaffected  penens,  aud  fa- 
•BDieis  a«d  (wmpUos  whh  lebalB,  and  pursued 
»A  ponisbed  aooordhiglv.  And  ordtiD  these 
■ceMsla  to  be  printed  aiM  pnfaKibad  at  the  mat' 
iet-eraBS'of  Ediubur^,  and  other  [daces,  fore- 


"  Tao.  Hat,  CJ.  Secr.  Cone. 
**  God  sare  Ine  king*." 
WoA«w  obKrres,  that  "thenanatireoftfcb 
ynicliBMtioo  shews  it  was  formed  i^en  the 
legnloT  forces  coming  back  towards  Glasgow, 
Ifaaa^bt  gDorf  lo  return,  ainne  it  represents  that 
the  insarrectioii  in  the~^e3leni  sbircK  is  now 
gitMtn  to  an  open  rebetlinn  -."  and  he  proceeds, 
'*  This  pnM-laniBtioti  was  matter  uT  very  grier- 
«Bs  fioiiQ'  lo  a  ^reat  many  gentlrmcn  and 
Whers,  w£o,  for  diBerent  reasons,  could  not  at- 
leBdibekin^E  host.  All  or  most  part  oflbe  of- 
ftccra  named  fiirlhathMl,  were  the  most  Tiolfent 
penecaton  of  Presbyterians,  and  there  were 
Bst  a  fnr  among  them,  bTourers  of  Popery, 
tmd  some  pmfessed  Papists.  This  was  plainly 
euuU^y  to  law  and  their  own  late  proclamalloD 
Aia  very  year,  and  flowed  from  the  Uienj^h  of 
tbe  dnkeef  Yaik's  party  in  coooeil." 

He  (dso  inserts  id  the  same  Appendix  (No. 
18)  the  fotlawing  paper  '  writ  by  a. very  able 
*  hand'  intituled  "  A  Letter  of  Advice  writ  by 
— su  to  bis  friend,  on  tlie  occasion  of  his 
to  wait  npon  the  army  conform  to 
mation,  June  7,  1679." 
**  Oppcwtniii^  is  the  fits  of  action,  without 
wbKb  tbe  deepest  sad  most  sabtilly  devised 
"'"—»■«'*»  pnne  abortira.  S&tesmen  know, 
itias  for  bU  desigta,  which  otherwise  mig^t  be 
tfarftled  at,  there  is  oo  oppoctuoity  comparaUe 
M  tbal  trf  sudden  entergeots,  nbelher  hsppy 
sr  onbM^y,  if  they  apuear  of  asy  great  con- 
cern :  for  mens  spirits,  by  tboae  being-  set  alott, 
^m1  wa  rendered  unwary  and  inadrertent,  liur 
p«a«xtc  ave  then  likely  to  take,  if  erer ;  be- 
taose  at  sttcb  limes,  men  bare  not,  or  take  not 
loBore  to  search  to  tbe  bottoiu  of  thin^,  or  to 
wsidi  I  -ibem  on  all  sidex,  and  accorditig  to  all 
kir  prcscftt  and  futore  importance.  A  reuent 
!  of  tliis,  are  sereral  grants  of  tho  par- 
,  both  of  Scotland  and  England,  to  bis 


ich  neither  he, 
W  OatfCbaiies  1,  dot  yet  king  James  his 
1^  jesrs  peaceable  ■'eisn,  though  all  asmsted 
|«h  jery  wise  MwI  pouti<^  counsellors  and 
tt/kad  dewieem,  could  eter  be  able  to  work 
m.  nil  that  flnDortt'0«J'»""re  bad  made  way 
R^,     oJ^wfai*^  fibril  ovly  «,,  that  i 
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named,  did  preseme  to  abyd  and  remain  Trse 
hii  mqjestie'a  host  and  royall  stuidart,  and 
they  and  ilk  one  of  then,  are  actors  airt  and' 
part  thereof,  wbich  being  found  be  ane  assyscr 


fiw  the  true  and  1i 


B  effectually  beneficial' 


finierest  of  bis  majesty 
am  booud  in  charity  to- 
su)ipa*e  they  were  afieclioDBtely  meant  for' the- 
good  of  both. 

"  To  apply  this  to  our  present  commotions ; 
though  1  cannot  paaitiTcly  cha;^  those  who- 
are  at  ihe  helm,  ot^sny  underbaoH  ccnlriTancet 
or  cntainly  conclude  tbe  satnfe  from  the  out- 
ward appearance  of  their  actings,  it  being  pos- 
sible that  such  impoRaut  suddenties,  as  hare 
DOW  fidlen  out,  may  proibpt  thera  to  uvot- reach 
tltemaelTes  in  thetr  commands,  as  well  as  as  in 
our,  may  be  more  eealons  and  forward,  than, 
well  advised  and  really  dutiful  obedience :  but, 
as  long  ago  it  waa  told  me,  by  a  witness  of  ■ 
certain  great  mail's  behaviour  at  the  engage- 
ment. Anno  1648,  that  he  would  not  say,  for 
all  the  world,  that  he  bad  betrayed  tbera,  yet 
he  could  justly  say,  that  if  be  had  got  a  housa 
full  of  gold  to  betray  them,  he  could  hava  done' 
no  mote ;  so  I  will  not  assert,  with  the  chorcll 
or  state  ftnatics  of  this  lime,  that  our  coan- 
sellora  are  really  dpsigning  to  introdnce  upon 
us,  I'opery  and  arbitrary  government,  and  are 
catching  ilie  advantage  of  the  present  confu- 
sions ia  prosecution  thereof;  hut  in  reason  I 
may  say,  that  bad  they  the  most  real  and  for- 
ward inlenlion  of  so  doing,  they  could  hardly 
have  fallen  upon  more  likely  and  fa?oiirabla 
courses,  for  that  end,  than  some  of  those  they  ' 
are  taking. 

"  There  is  raoch  talking  of  a  Popish  Plot,  and 
if  therebcvoEha  deiugn  of  nrbilrary  puwer^it 
being  also  a  work  df  darkness,  that  dares  not  as- 
sault us  with:  open  face,  and  meet  to  go  iq 
hands  witb  the  other,  I  may  call  it  anoifaer 
Plot,  which  must  work  onderboard  until  hell 
be  {iiepared  to  defend  it.  And  these  two  pro* 
clamatinnE,  the  one  for  vduntecrs,  wherel^  all 
the  Papists  io  tlie  kingdom  are  armed,  and 
<;alled  ont  to  the  fields  ;  and  the  other  charging^,  - 
under  highest  puns,  the  whole  nobility,  gcntrr, 
and  heritors  to  attend  the  army,  uuder  th* 
conunand  of  officeis  appointed  by  (he  coancil, 
are  like  tiro ,  mines  sprung  upon  the  chief  ba«< 
tioaa  of  our  liberties  and  rel^ion,  and  we,  likft 
fools,  bear  tbe  noise,  and  gaze  upon  the  smokev 
but  discern  not,  nor  consider  what  it  hatii  car> 
tied  away  with  it. 

"  For  my  own  part,  to  give  yoa  my  judg- 
ment freely,  as  yoa  have  desired  it ;  amongst 
all  the  grievances  frhich  we  have  been  com- 
plaining to  much  of,  these  years  by  past,  thert 
■re  but  feif,  that  either  better  deaare  the  name, 
or  are  indeed  of  greater  weiiiht  than  this  ;  nei- 
ther know  laoyonesteptwhereby  Popery  and 
arbitrary  power  have  had  ocoauon  of  making 
Evrifier  progress  towards  their  settlement 
amongst  ns,  or  whereby  they  have  gained  roork 
gronnd  of  us,  than  by  these  two  Kts,  boweva 
lightly  n^fatded. 


UJ 


3t  CHARLES  n. 


PfOtetdings  agatntt 


they  ought  to  be  punished  in  ther  perMms  anil 
ffoods,  tn  the  terror  ot'  olhen  to  cnnunitt  i)i« 
like  hercftcr, 

Ptrttmer. — Sir  Geci^  ^I'Xenzie,  of  Itose- 
baugh,  our  floTercigti  lord's  Adrocat. 

Mr.  Egbert  Colt,  Adfocatas  Frocurttor  fbr 
Hav,  of  BalhousJe,  ulteadges  tbat  the  paanaH 


Cl! 


"  Bytheconstitntioii  ofoar  gOTcmnieiitgWe 
^Te  nut  only  ruled  by  IsWb,  but  abo  by  cus- 
toms, the  obligation  whercol'  in  many  timei 
rqiiiyali'nt  ti>  that  of  our  mom  positive  laifi: 
niust  it  tlien  be  a  uastom,  and  comequeoUy  a 
Ian  iunoDgst.uB,thBl,  to  Batisty  the  huiBDBror 
■otiirestiora  conn  faToorite,  ve.  may  be  liable  to 
most  heavy  burdens,  and  taxes  apon  our  es- 
tates, to  furnish  him  nitfa  power  lo  oppress  and 
crush  all  that  will  dare  to  oppose  him  ?  ftnd 
notwithstanding  that  we  bestow  mch  lai^ 
parts  of  oar  torttmes  for  the  mtdntenaaee  of 
■oldiera  tor  that  end ;  yet,  when  by  the  loa^ 
oonlinuance  alid  extremity  of  those  oppresskm*, 
which  were  enough  to  make  even  the  soberest 
ftnd  wisest  men  mad,  he  hath  forced  wars  and 
^isordera  of  the  highest  nature  and  eonse- 
qOttice,  it  may  be,  designedly  too,  fat  ought 
Ottt  is  seen,  and  as  by  no  small  politidans  is 
reasonably  alledged,  we  nevertheless  mnst  be 
obliged  also  to  come  out  in  person,  with  oar 
lires  in  our  bands,  and  serve  as  soldieta  under 
such  commanders,  as  the  council,  bei^  mostly 
bis  creatures,  think  fit  to  appoint:  wherein 
these  things  are  noticeable,  which  gentlemen 
wnuki  do  wdl  in  time  seriously  Hi  consider,  if 
they  be  indeed  content  that  they  go  into  ft  law, 
lest  af^rwaril  tliey  repent  too  late. 

* "  That  when  we  have  granted  never  so  large 
laKations  for  paying  of  soldiers,  die  cnnncil, 
Mihout  a  parliament,  cr  our  own  cons 
may  nevertheless  command  us  to  seirve  as 
iK^rs  oureelves,  though  it  were  but  to  uphoM 
Some  particular  inlenAts  amongst  ns,  which, 
thus  circumstantiate,  will  be  found  to  be  sotne- 
What  more  thas  what  either  our  old  custom  oi 
waiting  upon  the  king  and  his  host  with  forty 
dayaprovisicni,  or  yet  tiie  late  offer  of  onr  par- 
liament of  al)  betwixt  60  and  16,  di>  import 

"  That  they  may  iulpose  commanders  upon 
ps,  without  or  contrary  to  our  ohoice  or  coH' 
sent,  whom  if  we  aHer  to  reclaim,  wa  may  hi 
obUged  upon  our  aHegiance,  lo  <d>ey,  as  1  hear 
they  have  done  iatbecaaeof  ^  gentlemen  of 
East-Lothisn. 

"  That  they  may  so  oblige  us  to  serve  under 
popish  eomnwiid^s,  as  they  have  done  with 
Elsst- Lothian,  Ktocardiii  nod  Marshal's  pa«l  of 
Aberdeen,  even  Ibougb  t&ete  are  so  msiny 
standing  ads  of  pariiameDt  against  them,  and 
albeit  by  a  Isle  proclauiBtion  ikej  are  all  pni- 
hibited  the  wearing  of  uritts. 

"  That  those  comnMndera  thns  forced  upon 
us,  shall  have  the  power  of  nosoinaCing  their 
•WD  officers. 

"  And  that,  to  all  this  direry  wa  may  be 
m^ieetol,  without  any  forelgii  invasian,  for  the 
dMtradioB  of  our  fiitbera,  chBdrw,  brethren 


eantiot  goe  to  the  koowledi^  of  ane  Inqueiat 
because  it  is  offered  to  be  proreo  that  be  wai 
actuallie  present  with  the  heritors  of  Perth- 
shyre,  ano  hade  two  or  three  servants  wttf 
him,  wdl  appoynted  and  ke^p't  all  the  rands' 
Touzie  whh  t!i6  captaine  cff  the  shire,  and  wen 
alongst  to  the  camp  with  the  ten  of  llic  gen. 
lleman  of  that  shyrc,  which  detience  does  to- 


and  kinsmen,  perhaps  for  no  other  wiine,  iliai 
thdr  standing  to  ilie  just  defence  of  their  am 
our  liberties,  against  the  incroschments  of  sum 
court  parssites,  or  whatenr  else  it  be,  that  ye 
his  majesty's  wiU  being  pretended^  ot  at  what 
soever  rate  procured,  it  must  be  presnmptioi 
in  us,  or  somewhat  worse,  to  inquire  ttirthe 
into  the  cause. 

"  And  after  all  this,  what  is  oars?  and  wha 
privilege  is  there  that  we  can  lay  claim  tof  1 
ne  will  not  think  upon  these  tbmga,  when  r» 
presented  to  us,  nor  lay  to  heart  our  grea 


the  slaverv  end  misery,  that  by  such  prepare 
tives  are  Jesigoed  for  ns.  Are  all  tha  nouilili 
and  gentry  of  Scodaud  content  to  settle  tju 
yoke  upon  us  and  our  posterity  F  Must  we  b 
the  degenerate  suecession  of  so  noble  and  wot 
Ihy  proKeoitors,  by  yielding,  without  a  tesli 
mony,  those  liberties,  which,  with  auch  pant 
and  care,  they  retiuned  throi^h  a  tract  of  a 
many  ag^,  and  transmitted  intire  into  oa 
hantbP  Wure  we  bom  to  be  the  betrayers  • 
sellers  of  our  own  and' our  sucaessors  birth 
rights  ?  and  so  to  be  marked  as  the'u£rpelua 
shame  and  opprobry  of  the  history  or  our  m 
tion,  unto  the  end  of  the  world  ? 

"  As  our  readiness  to  serve  our  kings,  to  obej 
their  jnst  laws,  and  to  defend  their  persoM 
with  our  lives  and  fortmies,  bath  long  tiiM 
been  no  small  part  of  the  glory  of  oirr  nation 
so  hath  no  less  be^  the  nattve  courage,  am 
resolute  boldness  of  our  ancastors  in  re^stio^ 
and  opponng  to  their  face,  snch  flatterers,  as 
preying  upon  the  goodneas  of  their  princ^ 
liBve  at  any- time,  bv  misrepresentations  of  pcv- 
sons  and  attain,  endeavoured  to  abuse  Us-aU' 
thority,  by  fiireiag:  or  ioNDnating  upofl  hii 
faithhil  aobjectt,  cusKims  different  troro,  w 
contrary  to  their  settled  laws,  or  den^atory  b 
the  hononr,  andopposite  to  tbetnto  interest  o 
kingand  kingdom. 

"The  Cabal,  who,  it  seems,  knew  wvH  «n<Hi^ 
that  tbar  counsels  wonhl  never  be  proof  dtae 
of  law  or  reason,  and  so  befaovad  only  to  b 
propagated  by  authoiity  and  force,  fatmXOOi 
reason  to  ofatmde  upon  the  late  porliainent  i 
Englsnd,  that  Test,  whereby  they  were  to  de 
clara  upon  oath,  that  it  was  unlawAd  to  rent 
with  arms,  any  persoti  acting  by  the  king'i 
authority,  wbicb  they,  sning  the  projeet,  ani 
foreseeing  the  event,  fbdnd  no  Ims  reasonaUe 
tor  tbe  good  both  of  king  and  country,  imairi 
motuly  to  rq'eot.  For  to  say,  that  no  mat 
acting  by  the  laag'w  autbwity  onjf ht  to  bo  r» 
sistef,  is  all  one  as  to  say,  that  it  is  hnpotaiUi 
Ihatkingicaa  be  abused;  awl  al  ona  at* 


iS]       At  ft/tMr*  tUrU«ru 

■Sc  deM  tb«  lybd),  vhich  foAf  niate*  hi 
■di  K  remuned  from  Ibe  boK. 

U;  lonl  Jffeocai  aBead|;ev  that  tlie  etle- 
pMeojogbt  to  be  Tcpelkd  ii^  respect  be  Ibe 


■T.lhuifa  wicfc«dniBnter  dMJgn  the  ruin 
M  af  king  and  bingikiai,  nnijer  colouc  and 
Httnt  of  authority,  It  is  imUwful  to  binder 
lltt,ibiNig:kitwGreinaDr{MV>er.  IfHamau's 
ElM  k«J  taken  effect  bdbre  Esthar's  accew  to 
k  kinff.  wb»  i*Ul  judffe  it  to  baT«  been  a 
wot,  tboaj^b  the  Jens  tiail  stood  to  Ibeir  own 
WbKx,  until  such  tiwe,  »s  his  tmcdiery,  theii; 
in*oeqce,  anil  the  king*!  damage  bad  been 
K^nieuted?  tbousb  Gwi  in  bis  mercy  and 
figat*  presi^i)  a  beltet  ODtgate  for  ihem,  and 
awoneend  fbrbimi  9  dreadful  exajnple,  and 
i4ich  oogbt  to  strike  witb  horror  all  abusers 
tf  lb«k  fcnig's  favour  and  authority. 

''  lie  ^wrretb  that  a  tyrant  shoald  mgn 
SKT  biie,  and  v  not  vottby  of  tha  proteclioa 
if  a  Uvfnl  pciace,  that  wiU  not  cheerfully  ha- 
wdhii  life  and  fcrtane  for  tfa«  ikfroee  M  bia 
fgswaa,  hcMMHir,  and  just  Uws.  Bat  what  if 
the  bag's  nasie  be  made  tiae  of,  to  acts  maai  ■ 
tely  ttntxarj  to  hi*  interest  in  all  these,  end 
vU^.itBajrbe,  cveiy  reasoQaUe  nun,  and 
fa>y^  Eutfect  is  boifod  m  duty  to  belfere,  bia 
Majesty  WMiiii  abWr,  if  iwpartisHy  cOHSilled 

"  if  this  be  o/tA  irapoBsible,  i  Imm  anr  next 
fwfiamtfit  »^l  see  to  it,  and  ootiiiifer  what  the 
laraer  hath  done ;  and  tiU  then,  before  jou 
figjigC  ypurwlf  too  de«p  in  the  csi)se,  yon 
bare  gwt  i^mn  to  exaqine,  both  what  are 
&e  Inie  cwisea  of  tbeee  poor  p^jde'a  appear- 
tag  in  aima,  and  what  I)m?  would  be  at ;  and  if 
ilsy  be  opgtenei  contrary  to  justioe,  vr  de- 
■sad  hM  nnreaaonalite  tbif^yoa  would  Aink, 
vhat  nay  bccffme  d  yog  ud  us  aU  isben  they 
aceWokjss- 

"  Tb^y  wyi  the  devil  dimU  fawre.bis  duo; 
■d  »  dim  DO  worse  with  the  {'nssbyterians, 
fa<^  tbey  w«e  If  Iqul  aa  b«i  I  murt  oonfesSf 
dMMerera,pfX)els4D  ewtii  imsdmllnKm 
tasdly,  «E  qun  nfUMmnnbly  wiA  than  they. 
IhQr  W>d  "rfW  <t  Knwl»  « iWB«ciaM»,  that 
dkev  01st  bavs  a«  i^eddlH^  «itb  du  Usfat^ 
pf  (li«t  bo^  to  Mtiptiore,  vul  their  Mlemn 


mk  to  <3«<l>  wbicb  tbe)r  tltiok  m 
*i(CTi«f  «Bitl|,  togetbcs;  wub  w  ftpis^m^rnioie 
MMfcH  >WMfi*  to  thw  a»u{8,  the^  ase  bt  - ' 
»  beai  npw  other  than  tlia«»  m  their 
■qr ;  wbicb  beinfE  (^teil.  tlwo),  aa  it 
KK  tb9  lOinoiA  M  Uwic  *in,  w,  no  donte, 
llHld  fa*«e  w  alacdntaly  iMWted  di«n  ' 
bihI  ob«i|ietipe  to  mag^stialctt  aa  a 
itieets  vl^twBWj  IratibiaMt  hei-g 
.  JU»f*B,tbe¥,ff)Ka*pid)nsrp«bUii«iffiBce 
I  4k  aeacd  W  tSe  isi^.  WsemUed  themEelies 
'  inlMiiHSforheariiisthcirpreacbeni 
't>vi  the  nine  be  dsne  npen^,  ■  ' 
eitbn  challenge  ot  punishmeBt, 
awl  bdand,  yet  bcrs  was  looked 
,  aa  so  nqtorioua  a  c»me,  that  strict  and 
SCTcn;.aats  wcn»  imiaediately  issued  forth, 
tfa^  pooF  pKrpl*  bunted  from  boasa  to 


Uw««  B»d  acta  of  partial 
assist  the  king,  to  pnnisl: 
enforce  tUe 


[It 


■e  of  their  dutj 


baiue,  apprehended,  impriaoiied,  some  in  dtwa 
prisoni,  some  tortured  far  procuring  cunftw* 
sioDS  froDi  them,  some  weak  or  sicklv  persons 
Uocked  up,  till  they  died  in  prison,  otfiers  Hoed 
in  ^reat  sums  of  money,  some  whereof  piud 
a^am  and  again,  to  the  grcot  dirabisbing  of 
their  fortunes,  and  detriment  of  tLeir  poatierily, 
ottMn  not  paying  were  kept  lUll  in  prison, 
some  whereof  hsie  been  prisooars  many  jeus 
bypaat,  and  are  yet  M,  who  nerer  saw  a  fidd- 
coBveoticle. 

Thus  tbcT  were  conBtrained  to  betak« 
the  hiUs  and  deseitt  in  tha  fields, 
tor  shuDoing  of  these  seTerilie«,  for  which  tbey 
were  more  cried  out  upon  than  aver,  as  persona- 
notoidy  disobedient  10  the  kinijf'fi  laws,  bid 
designing  a  lebellion  aganut  bia  pnson  and- 
a«lhority  b)rtheM  fieU-meetines.  TW,  lik» 
so  many  Rnmsn  Tindioat«n  or  tbrir  lib^tiaa 
i  rights,  kneir  that  desparata  diseaao 
liiired  desperate  remedies,  and  therefor* 
tbou^t  na  baxard  too  great  fc»  them  to  un- 
dcE^.  &c  prerenliDg  the  bondage  tbieateBed 
against  then  oBll  laar  potfoi^ ;  while  we^ 
likp  ■■>  matiy  awfs,  croocb  noder  the  burden. 
Be  mast  see  to  bis  freedom,  be  to  his  life,  ha 
to.hiii  fortone:  and  though  our  ondearours  in- 
tha$e  methods  befool  us  never  ae  oftea,  yet 
we'll  sit  stilt  and  see  the  public  interest  sink, 
rathn  than  think  of  nnrther  way.  If  our 
wounds  will  not  cure  without  pain,  we'H  tet- 
Aem  rot  upon  ua.  But  bcJioMlheatdof  thi» 
aunedeaUDgi  of  Ibis  thin-skinned  and  effemi- 
nate tatdemesa.  Fy  upon  it !  it  looks  as  if 
this  generation  ware  made  for  no  other  and  but 
1p  be  treinried  opeOi  then  deuttoyed,  and  nell 
to  deaecTeboth. 

"  Upon  this  head,  Ibe  then  annless  mnlti- 
tade  was  pursued  from  hilLtabiU,  as  so  many 
traiton;  nnaed  mtaa  sot  gainst  them,  bj 
wbpm  many  of  tbem  were  apprehended,  BOm» 
wounded,  nome  killed, some  imprisoned  in  cbwa 
prison*,  oome  lorraented,  some  sold  as  slarea 
t»  foreun  plantations,  though  by  the  Provi- 
dence of  Qod,  ddivered  in  a.  strange  way,  to 
ibe  ohanie  ^  their  enemies.  Some  of  tbeir 
iq>aieQ,  both  old  and  young,  most  barbarously 
Bsed, 'being  stript  nakad  by  the  rude  soldier!!. 


if  a|l  this  Ibeir  patient  suA^ug,  bad  setredfor 
BOodMrend,  but  tQ  incense  their  adversaries 
fury  and  imjdacable  malioe  the  more  a^insf 
thnn,  aa  a  inore  ^rancnt  proof  of  their  dcsuiie 
at  tbem,  the^  laised  a  great  army,  with  a' 
sumplumis  train  of  ammonition  and  artillery, 
to  fight  a^Dst  the  very  wind  t>f  the  west 
oonntry,  as  carryinc;  alongst  wi&  it  an  in.- 
fectioas  prabytCnan  lur,  whereby  oilier  places  ' 
might  be  endangered ;  for  the  poor  people  in 
tlie  mean  wbila  wan*  all'  sittiag  peaoeaol*  in 
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cenenDM  does,  not  a  aimule  comio^  to  die 
.fiiMt,  bnt  ane  remniiuEiff  till  the  enemiea  be 
tUkte ;  iMt  HI  it  is,  tliat  Baihoiisie  did  not  stay 
*ritb  tbe  bnst,  but  came  borne  and  so  ii  l^aUe; 
•ud,  if  thii  wer  allowed,  the  act  of  parliaoMnt 
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•■  TbU  their  bost  maiolv  consisted  of  bar- 
barous highlanders,  by  whorn,  like  as  many 
aarages,  cruelties,  oppressioDS,  plunders,  and 
other  horrid  abuses  were  exercised  upon  them, 
too  p^t,  vJllaiiKius  and  sham^ul  to  be  named, 
hy  any  man  nho  owns  himselt!  a  country  man 
of  tiioee  who  committed  them,  or  of  those  state 
luitiistera  by  whom  they  were  aulboriztiil. 

"  In  tbe  lueaa  time,  by  an  adt  of  non-ad- 
dlreases,and  another  orintercoramuning',  where- 
by it  ^unlawful  for  tbe  son  to  |pve  a  bit  of 
.'  bread,  or  to  ifieakta  bi8latlier,.ortbe  wife  to 
her  husband,  thoi^h  lying  ataning  at  their 
doon,  all  aceoa  by  supplication,  or  otherwise, 
dther  by  tiiemselTn  or  their  friends,  being  cut 
off  from  tbem,  either  to  bis  majesty  or  his 
•oandl ;  and  whaterer  acts  of  grau  his  ma- 
jesty was  pleased  to  send  intbeir  favours,  the 
■eme  being  either  so  minced  and  clogged,  or 
Ivbolly  suppressed  by  the  Aiesns  and  power  of 
the  bishops  in  the  council,  that  they  were  alte- 
setbo'  deprir.ed  of  the  benefit  thereof,  as  was 
done  widt  a  late  order  from  bis  majesty,  for 
liberty  to  tbem  to  preach  in  liouses  ;  and  after 
all  this,  a  proclamation  being  emitted,  whereby 
it  is  decbred  treason  for  them  to  be  found  at 
thysemeetings  with  anyanns,  and  the  standing 
forces  baTing  received  ordet«  of  fire  and  sword 
«gaittil  all  tbit  sbonld  withstand  tbem ;  which 
biiog'  put  in  oxecotion  by  captain  Gnhnm  of 

glarertioiice,tolIieeffunoDofinuFb.blood,  and 
esame  meaanrs  being  declaredly  appointed 
for  die  whole  Temainder  of  that  party  ;  tetany 
•ober  and  diaiDleresled  man  judge,  itj  jrvitb 
that  wise  and  bttKHmUe  ooonseller  the  earl  of 


■e  sitten 

and  sufTered  so  mu^  aitd  so  long ;  than  be 
dioo^t  ttrange,  that  now  at  length  they  ap- 
,  pear  m  arms  for  their  own  defence  from  such 
Sttrr  and  imminent  ruin  ;  or  yet  strange,  that 
•ucU  nnmben  sbonld-Aow  in  to  them  at  such  a 
■gidc  of  time,  when  both  tbosa^of  our  own  no- 
Ubty  and  gentry,  who  have  so  niiicb  endea- 
vouied  to  repreMst  to,  and  emnoce  Ihb  ma* 
JMly  of  our  grierances,  barv,  by  tb6  ftr^nias 
ADO  inaiDuation*  of  evil  eonnsellcn,  bem  so 
often,  and  yet  are,  not  only  totally  thictrated, 
tot  alighlinglv  and  miaragardliilly  treated,  as 
perMos  oppmile  to  his  mqeatT's  iDtereat  and 
ieaigiM:  tud  abo  by  Moragumgof  IbeEug- 
Bsh  putiamcnt,  mnn  bopci  of  hdpand  safety. 


«ither  fbf  liberty  or  rcfigxni,  so  uni*enally  ft 
diem,  utdtbesDooeasioneftbecrown,  aswt. 
here  «■  thero,  is  w  likely  to  be  derolred  upon 
■known  and  avawed  papist 

"  Are  yoa  wiUing  then  to  bestow  your  assist- 
aBce,__fbr  oompledng  tbe  sum  of  all  tliese  op- 
presswns  r  Or  do  ya«  think  that  your  loyalty 
CBgageth  yoa  M  to  iat  YMbefiMje  yougo,  I 


sBould  be  dosorie,  the  countrey  nndefendil, 
and  rebells  unpunished. 

^r  George  Lcekhart  replya,  that  the  de- 
fence Htantu  relevant  notwinstanding  of  tlw 
answer,  becaqse  it  is  not  oontraverted  what  is 


would  hare  yon  answer  me  seiionsty  these  two 
or  three  questions. 

"  AreyousurethatyoDrloyaltywouldfoitify 
yon  to  suffer  patiently  al)  those  things,  if  tb« 
burden  were  on  your  own  shouidet*  ? 

"  Hare  all  these  arguments,  that  von  are  so 
well  furnish^  with,  against  itnplicite  faith  ta 
churchmen  in  cbnrcb- affairs,  no  proportional 
weight  St  all  against  implidte  faith  to  states- 
men in  state-aflairsF  Or  can  you  ootsayriisl 
tbe  streams  are  muddy,  unless  yon  conduda 
the  fountain  to  be  so  abo  f 

"  Who  had  greater  respect  totbe  king's  ho- 
nonr,  interest  and  laws,  those,  that  without  tba 
ciHidilionB  required  by  the  law,  in  obedience  b 
the   act  of  coondl,   found   caution    of  law- 


their  allegiance  to  their  jiriuce,  did  attogetbei 
refuse  it,  both  asathiDgwhcr^ntbelawcoQli 
not  be  answered,  and  wbicb  they  found  exceed 
ing  derogatory  to  his  majesty's  nonour,  digniti 
and  Boverrign  autlunity,  wliicli  our  all^rano 
obligelh  us,  '  iritli  our  lives  and  fonunci,  ( 
'  the  uttermost  of  our  power,  constantly  an 
'  faithfully  to  maintain,  defend  and  advaoc 
*  ag^nst  all  and  wbatsoever  persons,  power  I 
'  estates,  who  shall  presume  in  any  ways  to  pr( 
'judge,  hurt  or  impair -the  same?'  James  I 
pari.  18,  cap.  1. 

"  In  which,  by  the  way,  it  is  worth  tlie  n 
tidugliow  miseraU^  those  patrons  ofsupn 
macy,  those  champnas  of  the  arbitrary  lett 
law  over-reacbed  and  faltred  tbemarivvs,  I 
thistheiriiotable  legal  invention  for  aupplyii 
tlierooni,  and  saving  the  credit  of  their  illeg 
brad,  in  that,  while  they  are  contending 
much  to  exah  the  king  above  the  law,  they, 
the  mean  wfiile,  not  ontj  make  him  k  anpp 
cant  and  demeaner  of  hiitioelf  to  the  law,  b 
subject  him  to  so  mean  and  bainble  a  d^ 
of  seceni^ofBtipplicadng,adegreeBoftr  u 
suitable  to  a  MiMme  governor  over  all  pawH 
and  in  all  caussi,  that  not  only  be  in  the  fi 
of  all  kfnga,  that  erer  was  made.  I>v  his  o' 
GooQselkirs,  to  sloop  so  low,  and  Uke  to  be  t 
last ;  but  even  amongt  his  own  sulye^,  tb 
are  taanj  Ihousanda,  that  would  think  it  n 
hi  Ifcknr  them  to  hwborrowa  of  such  as 
m^esty,  at  least  his  Mnincil  declareth  I 
ready  to  take  by  that  act,  yea,  who  have 
liuidi  honour  to  maintain,  as  wonld  nv 
them  disdain  the  very  tliought  of  suoh  a  pr 
tice.  We  may  jaagx  then  what  a  shift  < 
coundt  hath  been  put  to  for  acoloar  of  law 
Uior  actings,  when  they  behoved  to  make  1 
their  choice. 

"  Now  this  was  a  procUmiOion  and  ad 
counoil,  yet  bow  ctHHradictory,  both  to 
true  boBour  and  iotereat  of  the  Uds'b  maie 
and  to  those  fundamaotal  studii^  laws.^^ 


HU  FifeMit  Htrittn. 


)rj  onr  wbolv  npresentaUTes  bsTe  onuii- 
UBsljr  bound  thnnselTM  Mid  u«,  moil  tbdr 
ud  oarsuixxacors,  hi  tbe  perpetuaJ  and  uml- 
mMe  DwiairiMiKe  of  botb,  i*  nident  to  ill 
ibU  will  Dot  wilfully  shut  Iheir  eyes. 

■■  ■■  k  for  lit  Itten,  to  tak«  U|N)n  tnnt  ou) 
liie*s  inifKl,  honour  or  interart  from  Michlaw- 
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t  prevail  oot,  eoDBtder  but  tbsM  head* 
rf  (be  oath  of  Doroottioa,  wherewith,  am) 
r  kinif*  teceire  the  crawa  of  thia 
■I  ihcy  abmit  rule  the  people 
their  charge,  acourdiof^  lo  Ibe 
:  laws  mod  couitiluliona  receired  in 
'ibii  nalin  ;  that  they  tball  procure  to  Ibe 
'  olUrTDost  of  their  power,  to  tbe  kirk  of  God, 
'tnlbtl  CbriMian  peo|i]e,  true  mut  perfect 
'peacB  IB  all  due  codub^;  IbU  they  shall 
'  fialail  tad  repreaa,  id  all  estates  aud  degreea, 
'  nift,  ayfttwinu  sod  all  kind  of  wrong ;  that 
■  in  d  jB^amia,  ibey  iball  commiDd  and 
'  yiBninu  ttojnatice  and  equity  be  kept  to  all 
'  rntnrfi  without  exception,  ax  tbe  Lord  and 
•FMktr  of  all  metciea  be  rocraiful  to  them.' 
JauM*  6,  pari.  1,  cap-  8.  Think  Ibeu  bow  deepi 
il  May  disw  upon  their  score,  not  only  brfore 
God,  but  before  man,  who  presume  to  take 
gpOD  them  tf  airue  or  penuaile  his  tnajefty  to 
ict,af  tnaet  theouselrei  under  colour  of  bit 
■mhorily,  things  manitestly  contrary  and  re- 
Mignaat U  this  solenuiralborGad,  ead  chief 
ruDdaamital  law  of  our  oatioD  ;  and  of  what 
blal  cvDsequenccit  OiBy  sAerwsrds  prove,  not 
only  to  ibeoi,  but  also  to  their  abettors,  aiders, 
CDeosngers  iu  such  wicked  iinlawfol  connaels 
ud  practices ;  at  least,  if  erer  Sootlaud  be  so 
hapfty  as  to  retam  af(iin  to  tbe  unbianed  right 
itteofUw,  reaxoo  or  conscience;  and  yptnore 
upecitlly,  when,  tolhecontiction  of  all  men, 
our  ItioB  a  (^  biiiueU'  so  naturally  propenie 
tod  iodiDahle  to  all  ways  of  justice  ana  cle- 

**  ItiskiMnrB,  ihathismajesty.athisKatu- 
tatiDo,  declared  himidl'  resolTed  not  to  alter 
the  garenunent  of  tbe  church  then  eslablisbed. 
It  )■  koown,  that  of  late  also,  a  plenary  and 
Bnirenal  indulgence  was  granted  by  biin.  in 
bioars  <^the  nniicoofiirmists.  These  are  the 
■Blite  effects  of  our  king's  inelination,  ffood- 
~    '     *  ,  by  either  of  wbicn  all 

bien  migbl  bare  been  pr»- 
—  Who  then  were  the  ohstrucleTsf 
Ought  tbtj  Dot  now  rotber  tobeiearcbed  for, 
boked  opoD,  and  deah  with  as  the  greatest  ene- 
Bnea  of  kW,  people  and  goverameal,  than 
■■■Med  ia  tbe  protcotion  cl  aucb  pernicious 
""iBsels  aa  ba*«  occaBowd  so  aDtappy  and 
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only  deftnce  is,  that  (her  is  no  criminoll  ly- 
bdl  raised  aninest  tbe  pannall  as  a  deaerter, 
but  liniplie  fur  byding  frae  bis  majestie'a  faiM 


tern  of  civility  and  obligingness,  and  iHw^ 
ruletb  by  compact  betwixt  him  and  bis  liegtBi 
would  ever  hate  forced  comDModers  upon  tb» 
niMlity  and  gentry  7  upefBally  at  a  tinw* 
when  It  appears,  be  needeth  so  muoh  their 
serrice,  and  they  are  so  willing  to  bestow  iL 
When  the  French  kit^,  who  hath  no  other  lair 
fw  his  oOiugs  but  liis  own  will,  yet  doth  oat 
so  much  ai  uropoie  any  officer  to  tbe  gentry, 
when  he  calleib  them  forth,  but  remittedi  that 
matter  wholly  to  lot. 

"Canitbetuppoeed,  that  his  majesty,  wfaoaa 
life,  boaooTanakiugdoinsare  tohuntedfor,bf 
plot  after  plot  of  these  bloody  cmiiaaricsofEJatas, 
ibeParists,  thagreateMand  most  insolent  en*-- 
mies  ofmoDarcby,and  the  most  incurable  Hagoa 
and  bane  of  all  mimao  society,  and  who  tbera- 
Ibre  ooramandrd  lately  hit  nruclamauon  to  ha 
issued  (orih,  for  apprebenaing  or  banisliinif 
many, and  wboll^  ifiBarmiiig  aUof  Ihem  wiibin 
all  the  comers  ol  the  land,  would  erer  not  ctiljr 
liare  restored  to  them  the  power  of  their  arms, 
but  hare  put  great  numbers  of  his  laithful  and 
hoDoorahle  Protestaot  subjucts  under  aome  of 
tbeir  commaDdaf 

"  Con  aay  man  tbink  it  his  majesty's  will, 
that  Bailie  Baird's  son,  who  was  never  a  sal> 
dier,  should  be  comet  of  a  troop  where  the  eari 
of  Lothian,  earl  of  Dtdhouuy,  liscouiK  of 
Oxenford,  lord  Torjucben,  Balmerino,  Stc.  ata 
to  ride  as  troopen,  and  where  his  grfice  tbia- 
dukeof  Bucdeugh,  when  he  arrirea,  can,  ao- 
cordiog  to  ihe  proclamation,  pretend  no  higher 
than  the  right  hand  of  the  first  rank  t 

"  And  since  we  bate  snch  gronnil  to  doubt 
of  these,  and  it  is  so  well  known,  that  his  nta- 
jesly  did  not  of  himself  intrude  bisb(^  upsa 
us, "but  only,  by  tbe  selfish  treachery  ofsoms' 
who  were  employed  tesecureua  from  them,  b* 
was  penwadea,  and  made  lo  bdiere,  that  lliat 
goreniBMiit  wogM  best  agree  with  tit :  who, 
m  reason,  can,  or  ou^bt  to  imagine  (hat  it  pro- 
ceedeth  from  his  ranesty,  that  bis  Bul|gecu  of 
his  three  kii^omaiiLould'be  engaged  in  Uaodf 
wan  and  devastalioo  of  their  fuiuuea,  wbeceby: 
Ibey  may  be  rendered  a  prey  lo  foreign  eoe* 
mies  and  lorki^  Papists,  and  unfil  to  serve  his 
m^esty  in  a  more  necessary  cause,  and  of  far 
greater  concern  lo  king  and  kingdoms,  with 
tbe  uncertainty  of  what  further  ruin  these 
evils  may  grow  to,  ratlter  than  part  now  with 
that  gorernment  uf  the  cburcb,  when  be  teea 
bow  hi  he  bath  been  roibinfbrmed  concerning 
il? 

"  Hit  muea^'s'botb  mind  and  trae  iotereat 
beingthusciewed,  this  then,  in  jilain  Imns,  a* ' 
a  consequence  clear  enough  of  itself,  fhast  Iw 
the  true  lUte  of  tbe  affair.  Duke  Uwderdata 
is  obliged  to  tbe  bishops,  ibey  helped  well  to 
upholdhim  when  he  was  tuttering,  and  yet 
help  him,  and  therefore  we  must  uphold  tl>em, 
ihougb  wesbouldallbllin  theqnarrel.  - 

"Is  tht  oaata  diau  tulficicut?  Can  y««. 
C 
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tsd  n»aU  sUmlMl,  wbkh  u  tltngitlHr  dMuct    proper  in  tba  other,  ud  laimiBall  \jMim  t 
fran-tae  crime  of  dmarl,  and  therare  htoiU    tbccown  DKtnre  ki«  itrMJunfsiJHrti,  ludew 
paunt  in  Ike  we  cms  that  are  mt    not  be  BXtendit  beyoDd  tbs  preeiie  tennea  0 


takajaor  lift  in  jour  baad,  and  aecaral; 
Yam-  ooDaoieDce  upba  it  F  Tbtiuaii  jvm  cd< 
aw.fWaaTe  ibat.bi*  gain  ibMl  m  you 
A^d.  pn>yt  vhalber  waa  it  intcrtst  or  c 
■MMM,  tMt  maita  Utat  ataMmau,  wb«t  be 


AnKk  in  wiiIl  ibe  ftMbrteriao  party,  Aoae 
nbda  agaiiMt  the  kin j  and  gvrcniBieDl,  lAea 
ha  nm  tbcm  nowii^  ao  Aat,  and  io  diffiouh 
t»  be  bone  down  F  Wbicb  likdy  bwl  tabo 
efieot,  if  h^  had  not  been  cbeoked  in  tlw  bridle 
a«  bla  fit^Bt  staniiig  aaide,  and  ao  beborad  to 

.mew  his  cngacementi,  with  freah  aadendant 
IMiiiHDies'of  Ut  le^ty,  not  fiDdior  rtfitio 
iwUnge  bimcctf  tf  Ibe  one  party,  wbUe  be  waa 
yet  wMura  oftbe  other. 

•<  irthiadMo  bctbe«uni(f  theu»tt«T,  tbat 
Ike  biibopaierTe  duke  JUwderdaleV  intenat, 
ud  we  ifaerdbre  mnat  aer*e  Ike  lub«^  in- 

'  twoat  at  any  rate,  laM  otborwiaa  wa  ahonU 
•Mm  weary  of  bring  tread  npMi ;  dlloaiiaay 
ia,that  captain  Cantfain,  Saiha  CaraaidtatL  the 


^  train  of  auenora,  aa  the  wBtde  nobility  and 
geniry  of  Beolland.  Bowertr  or  tome  ac- 
'eomli,  they  moit  yiaMto  them  Ae  pnbeDu- 
Mnee,  th«4e  only  baring  the  drantage  of  profit 
tat  Ibeir  aarriee,  being  marMnaiy  rognee,  and 
hariiy  otiten  «1m  under  them  to  wait  their 
cmBBanda,  while  these  bare  the  hoBoar.lo 
teatity  tbeir  z«d,  by  far  greater  condeaeen- 
dency  of  terriiw  under  r 
anderthoaetbey  bate,  am 
bate  tbem,  aome  under 
korna,  and  others  ODdcr 
are,  or  have  been  tfaeiT  : 
ttiiBDOtnnlygialia,  butto  tbcirffreat 
md  with  the  ezpo^  OS  tbeir  Gtea  and  for* 

"  Ifyauthinkthti  honourable  fat  you,  you 
■iaybedoingaaiBnch,andaatitAitaawiy,aIbeit 
on  all  the  fbredanted  ground*  you  hare  to  jntt 
«nd  handsome  a  way  to  Velraat:  tfiwrt,  I  Aedy 
give  you  mv  adviee,  ibat,  as  1  donbt  net  but 
you  wUI  both  be  aa  forward  and  cordial  as  any 
man,  in  teMifying  yonr  afllectioB  for  the  real 
KmiBteMDce  of  hii  mi^eaty'*  anthori^ ;  ao,  if 
.  you  find  MM  youraeff  indeed  coacerved  10  giM 
proof  of  it  in  this  qurTelt  you  diMngageyour- 
•elfin  tune ;  or  if  otherwise,  that  yet  rou  go 
not  out,  nor  do  any  thing  without  a  protecUtion 
«f  (Objure,  upon  the  toremenlionedaccounti, 
(bat,  by  s  bed  prcpanitiie,  joii  be  not  the  oc- 
easion  of  an  iireptirBble  damage  to  yoiir  ooim- 
try  ;  wtncb,  at  vacii  a  iimr,  were  T  of  one  (if 
I  those  ibires  that  are  called  out,  you  may  be- 

I  Here  me,  1  would  think  il  my  duty  and  honour 

I  to  do,  tfaeogh  with  the  grAiest  hazard,  and 

Hiough  there  wei-e  not  another  to  mootiI  me  . 
When  tlie  public  intereat  ia  liite  to  lutfer,  by 


the  ignorance,  negleet  or  cowanlice  of  all,  he 
naritetb  double  glary,  making  jill  bia  nUien, 


" 'Talu  courage  then,  and  regard  Bft  the  da 
mour  of  court  sycMbanlB,  wbo  Kre  upon  thet 
cewrtrv'a  ruia,  and  win  h«  crying  down  aud 
bcmicK  acta,  aa  oppaaile  and  p^ndioial  to  bi 
m^Mty'a  authority.  Bvt  be  you  eonfidMM 
thai  it  shall  always  «1  loog  rmt,  be  found  an 
seen  that  he  ic  the  beat  friend  to  his  king,  Iba 
ia  the  beet  friwd  lo  hii  coantrr,  ud  to  tb 
laws  and  libertiaa  tberecrf',  which  wth  king  aa 
pailiamcnl  hare  declared  to  be  ibe  birth- liKfc 
and  inlienlanoe  of  Ibe  solqect,  and  the  aecunt 
of  tbarbreaaod  tbrtitnea,  Cbaite*  9.  Pari,  i 
Act  17.  and  that  Iheae  two  interesta  are  as  in 
diridaUe  in  the  body  politick,  as  are  those  a 
the  bead  aad  die  body  natntal . 

"  For  what  ia  fiuuier,  consult  tlw  aeripMr 
and  your  oonacience  and  lie  fully  perswaded  t 
yoor  own  BHnd,  For  me  you  know,  bo\ 
"      ■■  ended  fore  ' 

IMidered  ti 
of  Danby  a 
tbekrda  in  tbeTower,  thoM  arch  enemies  of  on 
bing  and  gorcmnail.  I  see  them  boib  Umt 
andbfreaakmilo  Ibe  bias  of  the  courl,  lbs 
ibeywiU  ralbn  sell  theb  sends,  and  die  wbol 
inl«T«ns  ufftv  fciogdom,  than  not  swing  to  dii 
side  ri^t  or  wrong.  1  see  diem  gniNally  I 
be  men  altogether  set  anon  their  own  prai 
and  advancement,  and  Ibat,  wboi  once  the 
can  make  their  court  well,  they  little  mind  re 
lwion,or  the  care  oCsouls.  I  see  they  take  ■ 
eSbctual  eourse  fiir  curbing  of  probity,  at» 
that,  iJf  a  roan  wUI  but  stand  for  their  grandea 
and  rertAuea,  diey  easily  dispeitte  with  bis bdo) 
otberwise  what  be  will,  I  lee,  that  alnaoal  am 
Bcandabus  feUoit  that  will  own  them,  ud  baU 
but  an  H  before  bis  name,  may  have  a  )dHt 
too  many  whereof  I  know,  and  more  here  thai 
with  «ou.  1  haTeoonaidered  faiahopSbaip,  a 
their  bead  and  last  introducer,  whoae  rewan 
halb  been  terrible  in  the  justice  of  God,  what 
erertbe  aoion  bare  been.    And  I  bare  ixm 


ward  is,  no  doabt,  wailing  him  also,  if  be  men 
not  his  manner*.  1  have  not  fbigot  thai 
cruel,  orjogant  and  U*od-lbin^  stofi^ng  < 
bis  niijestv's  gradous  boun^,  and  kae^w  n 
of  hi*  reAlnion  afW  the  busineat  of  Peotbac 
wjrich,  with  their  torturing  and  baiwing  ^ 
the  poor  people,  after  quartets  gitea  raem  i 
the  fields  by  geiteralDslzid,a*itwasaiiiwa 
lar  reward  to  him  for  his  good  aerrice  &m 
them,  so  may  it,  to  all  fiimeft  hearts,  be  a 
palpable,  ai  it  is  an  odd  eiample  of  their  ftit 
andmuners.  1  see  tii»  very  off-aeonring*  « 
the  earth  employed  by  tbem  aa  tb«r  troiaM 
and  Jieroes,  for  prepagaliair  ofthHr  ooafioMUt] 
and  some  of  tlieiu,  Uougo  base  all  oto',  an 
despicable  above  all  erpieetian,  yet  owned  an 
canaaad  bythsm,  as  bmre  f«UMv*,  and  du 


«lNh  9trf  BIB  lybdM,   and  cntaiul;  ibe 


A.D. 


[W 


MCDCf  pnHMBad 
IbthMal  UiA 


<•  hipl  ted  In  iBwrtng  and  a&faMai|>, 


ftrMtancHMirfbfMlmtbe  ltatb7da,aDd 

ba^Mie'aadTMtfiDUta,  aceafding  to  the 
lihMfliun,  Oat  ba  did  rcnauw  and  abyd 
lN*ehaatlhada]r(irBMfa>*elleiBkt. 

atCeorfd  UMart,  adhearaiK  talhede^ 
tew,  crtTea  a  ifirtiMi  iaMrioqaiUr,  alid  fardar 
ilwdpM  fliatdio  dMCfliiig  bad*  bain  Ijbelied, 
J*  thetittajcnDotbcpiitloUMlnioi'ledgE 
rf  lae  *«m.  becanse  the  pauMll  did  abuiae 
tae  pHMfroM  tbe  maniuH  of  Hontroae,  eap- 
Une  ef  bu  mucatin  goarda,  and  commander 
«f  ifce  Peartb  abjic  gantlamen,  wber  upon  Ibe 
eMdhnWMca  therin  mentuned,  and  parti- 
eoUriitaut  Ibe  paanallwaa  leader  andvaM- 
tadtMrie  wd  net  Me  to  attend,  and  that  be 
bite  left  three  wall  if  paynted  boraemea  to 
ri  hk  mijeliw  Beirice,  he  rnuits  him 
M  and  iibertie  to  gae  honte  without  trouble 
~   -  "  n,aaUieaudpa«seatlengthhean. 


pwHtenoflheir  pciDCapUeandiDteKat:  yen, 
nliiilriihMiii  mMediqr  ontbia  bend,  wbe- 
tha-atHPie&Bity,  PDaery,  Albeiam,  or  what 
<fa  jM  (an  think  oa.tbal,fi»  ou^tlbalau- 
fMii,  m  many  derib  oid  of  bell  would  be 
ntcNw  ta  iImid,  to  prop  their  Daeen  of  pm- 
htj,  and  to  be  •  tcMuge  to  the  hnati«s.  1 
att,faeeaDdtke  ligoar  af  ihe  law  are  (heir 
l«e  grand  piHats,  the  Ja^in  and  Bonz  oT 
Iharieaule;  and  thai  their  wh^  power,  in< 
UM  and  endenroufs  are  ao  jeyMly  and  in- 
tiiehr  bcateWed  opon  Ibe  wppriwiag  of 
KMdia,  and  fbr  hindring  the  preacbio 
Ibe  goipel,  by  tbeee  «!'  the  aancOMftfuHM 
frly,  which  readen  it  to  ne  dreadfUly  aoa- 
pieisaa,  that  their  came  miut  be  bnt  (0  nod  an, 
*bw  Ihenedrea  Hidge  il  the  muA  lapfMl  *a£ 
■Ecari^  thereof,  Nwl  it  neiur  une  to  «  fail 
baariag ;  fcr  the  troth  is,  tbey  reckon  thero- 
edfea  oodonc,  if  ever  the  people  g«>  leave  to 
hear  tbeaa  men.  l.ae«,  neA  of  them  len' 
eitber  with  aflediea  or  isdiSerency  upon  Pi 
^rj^Hm  Ibe  P»pieU  iberaadtea  tarow  thei 
Bwtetbau  any  otbet  goferament,  that  by  tbe 
Aftawi  to  imaeooiing  then,  they  are  the  oi 
easNof  Bwch  eril  m  theae  landa  ;  and  tfa:. 
"ixj  sire  mncb  life  to  ell  their  miachiRroaa 
|biu,bv  the  hope  they  finl  ni  yet  atcendiof 
«pM  that  ilep of  their  hierarchy  remiinin^ 
«BaegM  m.  Whereaa,  uii  the  ether  huid,  u 
oaoDtbatbe  acknawlectged  by  ail,  tliat  the 
'Pmbjury  dae  what  it  wiU,  ii  ia  certainly  tlie 
-hetf  remedy  egainil  Puperv  in  the  world ;  the 
Mai  notiog  otrt  whereof  aoiongn  na,  dow 
after  the  dineoretiea  we  hare,  ought  on  many 

•bctem  die  power,  wit  and  endearoura  of 
etfy  geed  aalject,  erery  good  coiiDtryman, 
tod  etwy  geed  Cbriatian  ebould'  termiDale. 
M,iB  fine,  liiive  to  ell  thin  may  be  added, 
■kifttilcoiUei|iieiicn'Of  tbe  fbTinereetabUih- 
■M  of  biahopi  amougiit  oa,  wilh  tbe  api^ac- 


Hia  Mtt)eatiaB  Adnoat  rqilyec,  that  tboab 
„  Mtlemao  and  heritan  being,  by  the  enetome 
of  Ibe  naiioD  and  by  die  jmclamitieD  of  tha 
couitcilt,  eUeidged  to  attend  the  bing'a  heat, 
to  aanwt  and  eotaroe  aa  aaid  ia,  it  waa  not  in 
tbe  power  oflbe  marquee  of  Hontroae  or  any 
coDtaoander  whataoever  to  rdace  tbem  from 
thia  ^Mj,  for  aa  Ibey  came  not  dier  by  hia  air 
ther  autnoritie,  ao '  ejus  e*t  nolle  eujaicM  reHe,* 
and  tf  it  wer  other  wayei  eaptainea  might  ^ 
■elotely  dia^Mycit  fab  roajeatie*  Berriee,  wbei^ 
M  they  are  chtdaed  not  to  diipenae  but  t» 
cemmaod  and  tberfor  they  are '  extta  offieium' 


Boime  from  goemtr  on,  i 
leraot,  which  ii  al  " 
crave  to-be  done  ie 
the  graotiDgaf  a  paeelMtlbe  temittiiwcrfann 
dnty  which  the  lawe  esacti :  and  by  Ae  pro- 
cFamation  wberby  the  cemmanden  wer  ap- 
poyated,  it  is  deClaired  that  Buch  aa  cnme 
QOt  or  del erted  wer  to  be  lyeUe,  m>  that  tbey 
irer  to  Intowe  ther  dnty  by  die  pntcUmation, 
and  Bon  who  commtnAt  (bat  the  eoundlQ 
oould  warraitd  tber  deaertlng. 


_. .  __      .  be  no  excuie  mom 

MneanaUe  then  a  paaae  from  a  oominiaaioaat 
officer,  ander  whoee  oendtict  and  eommand  the 
pannall  was  requyred  to  eerre.  And  lewyera 
were  dear  aa  ■  Orotive  de  jure  bdK  et  pacia,' 
that   [qn.  not]   oely  aapreame  t 


anee  of  what  it  like  to  be  the  end  of  tbe  pre- 
aeat ;  and  that  oor  nalioa  bath  drank  In  idoIi 
^  inbred  aoit  indelible  pr^udioe  agaiiMt 
them,  tliBl  though  theeri  Tourieen  men  wtre  at 
many  Muntt,  neitber  con  innch  good  he  ea> 
pected  frnn  tbem,  nnder  that  character,  in  thia 

C'aoe,  BoryM  tbey  erer  long  aettlod  witkoet 
oed  and  confueion. 

"  I  wish  only  tbe  Pretbfteriaoe  would  giia 
■MM  pitby  and  inamlrorertMe  tcsiimeBy  of 
thnr  real  affectien  to  bia  m^eay  their  lawbil 
aovereigih  and  u  tbe  true  Une.  id  ao  fhr  aa  ^ 
Popety  it  it  not  intcmpled  ;  with  atwb  a 
proof  of  tbeb  abborreoce  of  epitcopney,  aa 
may  make  ibem  take  up  an  aatipetby  at  their 
prdatieal  way  of  baring  oo  souoer  powct  in 
their  hinilt,  but  iotiaiUly,  with  ouhi,  declen- 
tioM  and  bondt,  flying  like  aa  many  wild  eala, 
in t^ throaiof ouTROBicieaceai  amlihaitbef, 
PreabyteriaDi,  woakl  rather  wke  a  mon  goa- 
pel  way  of  inatmcting  ui  in  bee  and  ntek- 
oem,  and  in  palieDce  wait,  till  by  tbe  uee  of 
meaea,  and  uiri.r  afledionatt  carriage  Inwarda 
m,  we  be  won  to  the  diaoemiiig  and  perawa- 
aionof  thoae  tbingt,  that  are  not  fan4ameMda, 
whereia  we  differ,  and  may  the  king''  majeaty 
aay.'Amen.  Then  wdoome  prediytery,  uni^ 
and  peace  ;  and  fuewd  to  oonl'uiiw,  aobinh 
prelM^  and  potery  far  crei.** 


Sg]  SS  CIlARL^  II.       Proceedimg$  ggahal  the  f^fk^  Beritcn,       {» 

but  alto  inremnr  officer*  onder  ll>er  commaBil 
may  ffttnt  panes,  anil  the  tniuiiJeratiims  eit> 
pmt  ID  the  pa*ie  itaelf  niKkn  it  evident  that  ' 
the  inan]uea  of  Montnme,  nho  ii  a  perai>D  of 
great  honour  anil  zealoiu  and  forwRrd  tor  hii 
m^estiea  senice,  tronlU  ha<e  (fianted  no  inch 
pKise  unlcsse  tber  hade  bein  suffioient  cause 
Ibr  the  same,  and  jt  cannot  be  imagined  or  pre- 
,  cumed  ibatany  faariog  the  honour  to  serrQ  his 
IiMJestte  aa  comminioaat  officer!  would  sratit 
jMMca  to  the  detrim^it  and  prejudice  m  his 


m^iestiea  aerrice,  ao  that  tber  is  no  fear  from 
the,inconTenience  urged.  Add  it  cannot  be 
coDlraverted  but  tbe  marques  of  Montrose  or 
any  cnmmissioDat  officer  might  have  ordered 
anil  disposed  of  his  iroup  aa  be  thought  fitt, 
And  nho  (if  the^  act  UDwanrantabhe)  are 
answerable;  but  it  wer  against  all  reason  that 
paases,  granted  be  ihem  to  those  iujinedinlelj 
under  iher  cominand,  slioii!d  not  be  eiooer  nur 
iBUGUse,  that  be  the  laives  and  customes  of  all 
Jtations,  being  allowed  to  ererj  commissionat 
officer;  and  the  proclaoialioua  thai  iver  publictlie 
emmitted,  did  lay  no  restraint  on  commissionat 
.officer*,  wby  they  might  not  act  in  this  case, 
which  is  done  every  wher,  tber  being  nothing 
more  ordinary  then  tor  inferior  officers  to  grant 
passes  which  wer  never  conlraTerted  nor 
dnweo  in  question,  why  they  did  not  excuse 
those  to  whnm  they  wer  granted.  Lykeas  the 
jnarques  of  Montrose  was  appoynted  to  be  com- 
mander  of  the  shyre,  aiM  iia  ofiered  to  be 
provm  the  paonall  was  present  when  these 
gentlemen  wer  regimented  ant  put  ttoder  bis 
command,  and  if  a  paae  from  a  comminional 
«fficer  would  excuse  and  exoner  persons  im- 
medialely  under  tber  command,  tha  they  wer 
hifl  majeatiea  modell'd  forces  and  under  pay, 
ther  is  no  colh>r  nor  pretence  in  lawe  why 
tiie  paonall  ougfat  to  be  in  •  worse  case,  ea- 
peciallie  when  the  marqoea  of  Montroee,  grsnler 
of  the  paise,  did  take  care  that  bia  majeaties 
Mrrice  was  not  prejudged,  three  well  appoynted 
horaeraen  being  Itit,  who  remained  with  his 
majeatiea  army  during  the  wboll  ^me. 

TAe  Oentral  Defence  againtt  tAe  Lybell. 

Haiter  William  iLmUmnu,  tbr  Kilbracb- 
ment  and  the  other  pannaSs,  dllrndges,  all  wayes 
deoving  tbar  absence  from  his  ro^ealief  heat 
•r  that  they  are  heritors,  they  eaanot  passe 
to  the  knowledge  of  ana  asayse  upon  the  lybell, 
•a  bring  foiindit  niHin  tbe  4th  act  1st  parlia- 
ment king  James  first,  or  Ihe  57th  aet  3d  par- 
liament lung  James  td.  In  respect  as  to  tlie 
fint  aol,  the'  aamen  iloea  only  miKtal  agahut 
these  who  refuse  to  intnroe  the  king  againeat 
noltor  rebetls  sgainst  his  person,  which  most 
beunilenieod  onit  of  iticb  as  are  confict  or  de- 
clared fugitives,  but  dues  not  at  all  coaoeme 
tbe  ahsenta  Iram  bis  oiajestie's  host,  the  pu- 
iiishmrnt  thereof  being  eitpresslie  ilMermineil 
by  the  1^  slalut  king  AleiandaT'  the  second ; 
and,  ai  lA  tbe  second  aol,  tbe  samen,  as  ap- 
peires.bdth  by  the  rttbrickaodlbeeipien  tenor 

"■ -elate  to  weapon  showings, 

nlgactain  powtMraodraa- 


111,  Both  the  sakU  acu  and  all  other  law« 
._  that  purpoM  are  to  be  undffsUmd  with  Ibi 
eoodilion,  that  the  eabjeets  be  lawfulUe  adrar 
tised,  and  its  here  denyed  that  Ibey  wer  Isw 
fullie  required.  The  prodamation  pot  beita 
intimat  at  the  marcat  croce  of  Coupar,  wbid 
islhehead  hurgheoftbe  shyre,  th«  it  be* 
expresse  warrand  for  that  eiTecL 

So.  Esto  the  detendera  ctwld  pa«e  to  lb 
knoweledgairf'Bnasayse  open  the  Ijbell  aall 
fbaodiinn  tbe saids  acts  ot  parlnment,  yet  lb 
lymeof  the  making  thereof  iii  the  reigne  c 
king  James  tba  first,  his  ntajotie  had«  n 
atapding  forces  nr  modelled  anoy  ;  but  atJ  hi 
•nbjecta  in  case  of  tebelliou  betwixt  sexti 
end  sestein,  without  distinction  of  herilora 
wer  requyred  to  sttend  hii  m^esties  host ;  tM 
uaw  his  m^estie  hsTing  a  stanitiDK  mililis 
and  the  aaids  old  acts  of  parliament  being  tb 
fimdation  of  that  new  constitotioD  of  tbe  mi 
litia,  it  ongbt  to  exoner  the  defenders,  sbhi)) 
the  militia  was  tvpon  tber  cbaiiges  awl  «x 
penses,  s^  the  deaigae  of  it  was  for  easoiq 
of  tbeheiiton, 

4to.  By  hismajeetieflgneMDBaetnfindem 
oitie,  tbe  pannalls  are  l£wayes  exonered,  ait 
altboitconlaineaoe  excnitian  of  beritora,  w 
tbe  same  a  only  of  snch  a*  did  nut  asaiM  hi 
majesiie'a  host,  ao  that  tho  tbey  wer  not  p«r 
soDsUie  preatnt,  yet  such  of  them  as  sent  wii 
tber  serraiHa  and  horses  did  therby  assist  111 
majeaties  boat,  and  so  cannot  pasae  lo  lb 
knowledge  of  ane  inqncK,  etpeo^lie  seeiii 
bis  majestie  connhsnds  all  hi*  judgeslah^le  l> 
inteqiret  the  said  act. 

5to.  itiBoffi»edtftheproT«i,thatabouttbi 
tyme  of  his  roqestiea  proclsmatioo.  My  Ixm 
Uhsncetlar  having  represented  to  hia  mtye* 
ties  prif  ie  eouneill  the  condition  of  the  shvra  o 
Pyfi,  and  that  tber  wer  corapsniea  of  aitnei 
roeu  traveling  up  and  douo,  rifidng  houses  an 
plundering  hones ;  by  m  letter  direct  to  mj 
lord  NewMk,  they  onlaiite  thataseh  oftbab« 
ritonasbade  their  bones  plniideTed  orwa 
otberways  imaUe  for  travelling,  should  sla] 
at  home  and  guard  the  coontry,  and  to  hi 
readie  npon  advertiaemeat  from  theaheriffde 
pute,  to  coovin  and  take  efiectual  cooraefe 
thateSecl,  sustbat  snehpt  the  saids  beritot 
who  have  their  horses  sto lien  from  tbem,  o 
were,  other  wayes  unfit  far  travdl  ought  lo  b 
exonered,  seeing  the  letter  Irom  his  msjestia 
privie  coundll  does  sofficientlie  purge  any  oe« 
tempt  or  disubedience  to  his  ntajraties  proclaim 
tion,  and  thir  defeDoea  are  pn^ned,  alway 
denying  their  absence  or  that  tbey  are  beriten 

WnMa'intia  Aiteeatt,  answetato  tbeflra 
that  tbe  actof  Pari.  K.  Ja.  1.  iaopponed  bona 
posterior  to  all  those  old  aots,  and  that  wniol 
vasfcriejuBllieenacted,  since  tbe  peine banj 
only  the  giving  uf  some  quays;  the  giviB| 
of  the  quays  was  not  able  to  enfuroe  tbe  kin| 
againn  rebetla  who  wonld  bs*«  taken  tb 
quays  from  bia. 


/«■  Jhmnctjram  Ike  Knft  Bvtt. 


A.D. 


T«  the  accoMi,  ir  »  annrercd,  lliat  the 
fnAMMt  *am  w  notiaed,  ibat  poUic  no- 
j  :   J.J  .1  _    —  Bwe   tbrowa  all 


.  TtikSd,  Tbr  mililiru  not  ndiuire  itf, 
k«  OBWlenl  wilh  Uih  fendall  aoil  natioiiBl 
ter,  tbt  lyes  upon  erery  heritor,  apd  has 
va^jMlie  Iwcfl  ererfooDd  so,  and  u  naiioDalie 
•cfMKol  to  by  die  pcopla  who  rioM  tboae 
MtfarlhctniUlMhaTecomeoDt,  anil  we  we 
ikibMh  n^ia  aad  herilon  are  liUe  enoi^h 
far««McDM;  lykoa  by  the  S3  act  3  aeas. 
1  fta.  Ck.  Sd,  wliereiii  th«  militia  i>  muted, 
il  ■  drduTHl  that  tbe  king:d(Hne  ahall  be 
miiekNviii  ulie  and  Mxtein  if  hii  mijfttie 
'  ikill  bare  ftider  use  for  ibetD. 
Tsibefeoidi.it  tweda  ao 
ftf^itfc,  it  deaerrea  no  aoawer,  except  the. 
letia'  «(r  produced,  for  priTite  men  cannot 
ukenp  ibe  Imar  of  letten  Irorolhe  connciU, 
*U  MM  be  kaown  and  espoaed  by  the 
"■*>",  "to  tlw  aeoae  oftrhicb  prirateiDen 
■m;  be  udakeo ;  bat  to  shew  hM  mijestiea 
jwia-,itii£>and  rHerant  of  conKnttbat  per- 
nH<KT  naUe  to  m*  dl,  tikeaa  it  u  tbiuiit  i«- 
InuiafcsMcnt  Ibattbeir  hortAw^  taken 


Vtt 


» Ihil  tfcey  couM  Mt  g«e,  Ibey  hating 
E>a  dlinsce  to  g«t  other  faoraM  »M 
ibdr  dedaratioiM  to  afaow  that  the 
■eraot  taken  away  by  tb«r  owd  con- 
.  wbctby  each  dud    might    faraisli 

vilk  ao  defienee  by  cauiiDg  hii  horse 

be  ttkaaaway,  and  whbout  this  ther  ia  DO  poa- 
aUibenknoww^t = 


..    .      eTcraBt  notwiihgtand- 

ii>!  (f  tbe  reolye,  fur  aa  to  the  acta  of  pariia- 
»"t  lybeOed  oo,  they  doe  not  at  all  coucetn 
the  eate  of  parties  not  comlngto  the  king's 
•H  wbicb  by  tsptCHe  and  poaitive  acta  of 
prtiagMot  in  K.  Ahsaoder  3,  and  IL  Robm 
1.  lyne,  n  drfyned,  ataled,  and  detrrmined  ; 


(icndit  aahNe  tber  war  a  poMeno^aet  of  par- 
Mowni  infnaiog  a  pvater  poniahoMnt  upon 
the  WDc  (vyme,  particalariie  condeaoendit  on, 
ji  "B"  J  a  piMdple  in  law  thai  •  in  lo(o  jure  ge- 
'  nera  per  fpeciem  derogaattnr,'  and  wW  lawt 
ve  ipeckl.  and  defyne*  and  coDaidencrymea 
P"*«d"fie,  it  [ou.  and]  doea  Inpoae  apecific 
(WBbBMDti  for  the  aaane,  anbaeaiiieot  general 
BTta,iiidactaorpaTlian>eB(  ar«  nerer  under- 
iMd  to  derogat  thcrlVae. 

^  io  the  Kcood,  the  defence  it  i*  oaoat  rde- 
»M  Ihu  l»  (he  acu  df  pafliainent  fonndit 
■P«,  ud  aU  otben^  it  ia  erer  reqayied  aa  aoe 
fVoM  Moiljfieii  thereof  that  penmw  ahoiild 
«  n^rtd.an.)  milraaeilwer  alledged  that 
"■■  niejesic't  pnielaDiatioD  waa  iatimate  and 
JW-W  at  Coopar,  the  hod  biu^  of  tbe 
""T^of  Pyfc,  |]Kr  waa  no  auffident  indniB' 
<|<*^Ud  die  prodamationitsetr  does  expreailiel 
F**?™  that  method,  and  reqoyre  intimaiioo 
7^*TCde by  the  aereral  comniaiHlera  at  tbe 
l^nie  tdweaof  tbe  TandCToaze  and  tbe  pan- 
»*»<  tU  Mhera  were  in  bonifidi  not  la  goe 
**(*>»  pwdaaatiDM  bad  been  ao  publkbed. 


As  to  tbe  third,  h  ii  replyed,  Tliat  the  actaof 
pariiament  eatabbahiog  the  militia  are  oppooed 
wbkh  relate  toaiidBrefoDodilupoa  tbefortoar 
■eta  of  parliament,  and  panicularlie  that  act 
of  king  James  a.  lybelled  upon ;  abd  althoi^ 
it  is  not  contravened,  but  that  nolwithstandiiw 
of  the  esiabGshnwnt  of  tb«  nuUtia,  bia  tntyeatw 
maT  Twpiyre  all  fennble  men,  betwixt  sucteiii 
and  sixDe,  torepaireto  bii  boat,  in  which  caae 
herilon  who  nndergoe  tbe  trouble  and  expenaa 
ofthe  militia  cannot  exotite  thetnselTea;  yet 
Iher  being  no  iocb  general  prockmalion,  oaM-^ 
ing  all  fracibie  men,  but  only  calling  heritor* 
and  their  fbllowei*  in  the  paiticidarahtrte  man- 
tioDod  in  the  proclamatioD,  the  eatabliahoMnt 
of  the  KiiKtia  ooght  to  eioner  ihe  betilora,  a- 
cept  In  the  oommnn  case  that  hia  migaMie 
thought  fit  to  cdl  all  bis  subjectt  ooDfonne  to 
tbe<Md  acto  ^parliament 

Aatolbesctofinderonitip,  oj^ona  Ihe  sanMi 
and  refem  tbe  conaideration  theraf  to  tbe 
lords ;  and  the  preaence  of  the  militia  force* 
ought  to  exooer,  and  most  be  looked  upon,  m 
ane  assistance,  an  as  to  girethe  beneAti  of  ibo 
act  of  indemmtie. 

At  to  (be  last,  repdts  ind  oppona  the  de* 
fence  and  Ihelonis  of  privie  cooodll  haring 
wreilten  a  letter  of  the  tenor,  mentioned  in  th» 
defence,  and  upon  the  connderatioD  of  the  ba- 
lari)  that  the  rebellion  might  break  out  in  Ibat  _ 
countrey,  tbe  pannalls  who  are  aUe  to  fouml 
upon  the  lermes  of  the  said  letter,  otigbt  to  b* 
exenaed,  and  il  ia  poaiii*Ue  offered  to  be 
proren,  that  as  to  tbe  persons  lo  be  condescendit 
upon  ther  g^iods,  wer  rifled  and  tber  bortei 
robbed,  nh^y  they  wer  incqiaMe  to  repair  to 
bis  majesties  anny,  and  tbe  pretence  ol  simn- 
lalion  »  Dowayes  relerant,  nueese  it  wer  ^rn- 
poned  poaitire^  and  offered  to  be  prOTen,  and  if 
need  beis  the  pannalls  are  content  to  purge 
themaelTea  by  ther  oath,  that  ther  wa*  no  ■!• 
molalton,  bat  that  thei  botsee  were  mbbed,  and 
•0  ibey  hare  dearlie  the  benefitt  of  the  lords  af 
pririe  councill  tber  letter,  and  it  will  dearlie 
appeir.bytbe  probation,  to  be  led  upon  tbe 
excolpatiaD,  and  cannot  but  consist  in  the 
kDowledgeorsacb  of  tbelordaof  juilidarieas  ' 
are  upon  the  prif  ie  coondll,  tbal  the  laid  letter 
waa  wrott  to  my  lord  Newark,  and  vbo  being 
called,  may  be  able  to  produce  the  aante,  and 
by  the  councill  boeku,  it  will  appcir  ther  is  a 
warrand  from  the  conneiU  to  the  chancdlor  M 
wmtt'to  the  lord  Newark  for  securing  tbe 
peace  of  the  couDirey. 

InUrloquilor  upon  tie  General  Dtfenee$. 


usticiarie,  having  consi- 
dered the  lybdl  and  detwle,  they  repell  tbe 
firat,  third,  and  foarth  detences,  dmpUciter. 

The  lords  also  repeil  the  second  defence,  in 
respect  of  Ihe  intiiiiation  made  be  the  lord 
Newark  at  Ihe  randetouze  <if  tbe  militia  cod- 
fbnne  to  Ihe  tenor  of  the  prortamalion,  and  of 
bia  appoynting  ane  rvndevouze  of  tbe  heritors 
at  Lerin,  which  accordinglie  waa  keept  by  % 
great  oiany  of  Ibem. 


jiGoogk' 


k WMi I A'Ml. tat thiy  abodd  hneaoua 
IDlhi  M  with  tbeBaBtbar  h»Aa  wittMit 
ttflyn,  imI  thaoak  itwy  bw  w.  men  they 
ibaU  btre  Rww  ■loon  witt)  the  roffimmt 

ItadMfc^  fcrJHMi  Y«uv,«f  Kirirtnm, 
iLtifht  wM  (^Motiit  was  not  out  ofuij 
■f^fk  rf  (Uouiattie  M  dinUkr  " 
k>  B^wit,  ar  hn  c»f trimeM,  hot 


■■uMiea  prodoiMtwo,  d 


kkiii^eone 
iding  of  her 


iiii^awriiii,  hdag  tioe  wHh  obild,  vet  the 
UMbwe  hia  •  coBiMeraUe  way,  with  wDTci 
ttdMil»ll«riie  w««ld  DewlMTehini,  tod 
iTtbedjcd  b<r  blood  wouMfaeou  hubeod, 


r  aoy  better 
iMMiUtddid 


M  iamm  h  the  waj, » 
•WniHiMtba  be  wa 
wilb  ■  RMlolion,  tbu  if  Ae  n 
hB  •MMreptito  to  Ua  ■ 


■  M^atia  AdveaU  inafcei  no  aot 

hlttah»alMeD««  appcin  to  have  beiu  Itoib 

Dg  be  refne*  to  lalw  tba  dfl- 


ltii|np«(d  for  Kb.  Alexander  Kairo,  orUlle 
IVaertMB,  thu  b»  waa  ikfc  M  the  lyme, 
wbieb  ii  UttaMd  by  ana  dedaratwo  ooder  tbe 
hiBdiif  tbe  aich  dean  of  SL  Andrein,  and 
tbu  bbmdber  Ivffcenlsbia  wholt  Uodi  and 
pndaccd  tberlyflrent  itrfeftmeot  for  instruct' 
iBfTlbcrof,  and  tliat  be  Uvea  in  tbe  Wui)  of  SL 
iiAen,  and  watched  and  wardit  tber,  and 
omr  ke^  a  bene. 

StratlterlU  ad  Attitam. 
lb-  JaM  Gralamt  fat  Luodie,   of  Str*' 
bonea  wer  al! 
utake  tbe  d»- 
bialoyaltie. 


BitdUad  Attuam. 

■r.  Wiltiam  Moniepennie,  tot  Oeor^  Mou- 

oiS;  of  Redie,  alkadg^ca,  that  the  tjme  of 

tb*  fradaBrndao,   ootwitbaiandiog  hu  lady 

^ ■'     •  i^yfi  tie  waa  »o  zealous  te 

!  that  he  kwpt  tbe  firat  ren- 
cloallie  aeod  niith  ane  yaoDg' 
ftatkmaa,  lui  own  brotbn-io-lawe,  who  waa 
Ml  ue  heritor  bimielf,  and  waa  a  traioed  adnl- 
te,  vith  thia  condition  that  be  shonU  serve 
ia  ike  Meoder'a  name,  and  if  be  should  not  be 
Rnaredaa  h(|«abcli(ut,lbat  be 'should  Tetaro 
tW  not  Bight,  that  he  might  goe  hiouelf,  and 
he  vMMODrdingtj:  accepted. 

Hr.  JoKi  AtfrandtrtUa  sir  Jamn  Knclatr, 
«f  KiaMird.  Allendgee,  be  was  nek  aod  in- 
GinetfthetyiDetBiMlaentoiU  borse  and  men, 
at  ptodaeea  two  lee^caft,  one  Ann  the  toi- 
Men  and  aiwlber  from  the  pbidtiAn,  for 
"      ''"  "        '      '  laoouteitf  lo  take  the 


^*M  ■Deo^pnli  that  ActouD  of  Inob- 
■nM  aoo  aod  appdraad  aire,  being  lulled 
■*  At^Ma,  bo  wBM '  M  reoeati  lean,*  and  tint 
ulHnt  waa  taken  Uon  tm  mo. 


■It.  A-aaCMb  tt» 

Phimnont  ittvit  and  diuharga  I^tat- 

It  ia  alladged  fcr  BmwD,  of  PkittOMrt,  th* 
e  ia  past  atstia  yew*  of  age. 

Tbe  lotda  in  Tc^aM  of  l£t  ootkwielie  ofthte- 
afenee  daaerta  -tlM  dyet,  and  disebafges  all 
oewtlattmcrditlay  agunaat  the  defender  to 

e  cryne  aboro  apeciU  in  tyme  iiirtiig 
Pitloddt  ad  Aumm. 

It  ia  atleadged  for  Hmray,  i 
"niat  lie  is  no  heritor,  nor  teent  he  a  ti 
this  twebe  yeara,  and  be  is  rnadis  to  icmi 
bis  beriU^  in  the  king's  hnms.    . 

Hy  Lard  Mpocat  answan  that  ana  haritw 
by  the  conrtisie  of  Beotkad  ia  in  aH  Mspeei* 
ana  heritor,  the  oourtiM  being  a  legal]  Aqian- 
aation  dnring  tbe  Qnne,  aa  a  oompryvng  iiL 
and  Iherftc  aeaing  he  ie  w  feudt  he  Aonli 
■erre  upofl  tbe  aeoonnt  of  bis  fcodalorie  obU- 

It  ■■  '  ,        . 

poned  whicli  calli  only  beriiora  and  free- 
noMfita,  and  tbe  pbddbI  is  neither  beritnr  noc 
frae  bolder. 

Ilie.adTocatdDplyBtthattbe.oonrliaie'iaymi- 
dumad  tai^mt,  aiM  conaeqneBtly  ho  tbal  lias  il 
iadnrinff  the  tysoe  ane  heritor. 

Kt/nitmond  ad  Attitam, 

Hr.  Jama  Alexander,  for  the  laird  of  KyuD- 
inond,  alleadgea,  he  was  sick  at  the  tyma 
as.  ene  testiflcat  u)toa  souH  aod  eooaeieDce, 
tnder  the miniaters  hsnd  testifies,  and  adtcia-  ' 
ration  nnder  the  phisiliaiiM,  which  is  sofficient  i 
lykaaa  he  has  raised  excutpatioa  and  citea 
witnestes,  who  are  able  to  prove  that  bo 
horaa'd  his  brother- in-Iawe  tbe  l«ird  of  Barae, 
whose  boTaBcs  were  slollen,  and  tbal  he  aant 
anotiMe  hone  and  his  own  man,  wall  armed 
who  aUeodil  thia  nqestie^  host,  sy,  audwbill 
'  e  rebels  wer  dsble. 

Hr.  David  Demar,  for  Waynes,  of  Qknies* 
lonu,  aUeedgea  also,  Ihat  be  was  Hck  and  acnt 
oat  bis  nun  and  hone  amied. 

Hy  lord  ^eoMt  answers  the  same  isneS 
relevant,  penonsll  preseoce  being  retjnyiad, 
and  tbe  denodariefuaea  to  take  tbe  dedafstioo. 

GraingimfTt  deiertt'andd^tclwgti  Lettcrt. 

Mr.  Altxendtr  Malcobne,  for  R^ert  Kin- 
neill,  of  Graingm>r«,  alleadgea  he  is  a  meaa 
befitor  not  eaoeeJing  ane  buodrodth  marks, 

beineable  lo  fonibh  ahorse,  be  ther- 

forweot  bnToot  Tbe  lords  thertbr  deaaitedt 
and  be  thedr  presests  [qp.  desert  or  dawrls]  dta 
dj'et  Bimplidier  and  oiAclmigeE  all  lexers  or 
ditla^  against  the  defender  ftHflie  cry  me  abor*. 
speofli  in  tyme  coming. 

DovhiU  rantinttccL 

Hr.  Walter  Vringlc^JtAta  lindesay,  a|t- 
DowhiU,  alleadces,  Tbatst  the  tyme  of  the 
boat,  hs  was  onder  process  beAra  the  lords  of 

thedy 
msru 


dyets  of  cotiocill,  under  the  paineof  10,OM 
ru  ;  aod  that  befrrs  tbe  psees  was  ia> 
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libertw,  Im  was  pntt  nudfr  the  fbnaid  entioii  to 
atMndalllbe  dy«li of lfa« pnow,  audi     -    - 
uder  an  abMlMe  neMnity  10  wail  the 
cill'a  fcnfer  order,  •«' 

MQ  day  h 

erery  day  be' would  not  only  bciu 
...  id  fiij^tire,  but  his  cautioiwf  would  ha*e 
fbriatdt  the  10,000  mcHu. 

Hv  LorH  Aieocat  aniwen,  That  1.  B« 
■bow  bate  made  applioaiioa  to  the  cauDcill, 
deejreing  to  knowe  what  ahoidd  be  his  cariage : 
S.   The  pTOolamatioii  wuald  have   defended 


him  if  he  bade  goae,  and  bang  tbo  posterior 
aider  look  off  all  tbrmer  Rstrainl':  3.  Tlii* 
cane  be  tto  defenM  why  lie  aant  Dot  out  his 
wen  once  the  «oancill  did  not  diaam 

Tbe  ktrdB  coDtiiMiet  the  dyet  acaii 

lindtay,  of  Dowhill,  till  tbe  third  Mcwday  of 
June  wit, 

.  BandaH  ad  Auiiatti. 

Mr,  Willkm  Beotort,  for  Datiil  BeatOD,  oF 
BandoD,  alkadgea.  That  biawvffwaa  at  tbe 
poyntof  death,  and  faeientoat  both  hone  and 
foot,  a«  a  leatlficat  under  ihe  lieTteoanti  haod 
teatiflea,  and  be  it  content  to  take  tUe  de- 
riaratioD.     ^ 

Ba&inu  ad  Amiam, 

Hr.  JaaiM  Akxander,  for  Balfour  of  Ba)> 
Krte,  aUeadfjet  be  wai  tick  at  the  time,  aa  ane 
taatifiealprodDOrd  bear*,  and  the  borac  bepn- 
•idit  waa  taken  fram  him,  and  he  is  content  to 
take  tha  declarMion. 


FordeUad 

Ht.  William  Btalon,  for  air  John  Henry- 
«an,  of  Forddl,  alleadgca  he  aeiit  out  three 


able  diir  three  yean  bygone 
baot ;  lykeaabe  waa  one  irf'tbe  genderoen  al- 
lowed to  atay  at  faonte  by  tb«  coanoiH'i  letter, 
inhibit  by  the  Lord  Chaocellar,  ■■  apcrson  nu* 
fittfoTgDeinir  tottebaat,bereaaon«f  hii  eoi- 
^lende  and  mflrmitie. 

Cauingray  ad  Anitam. 

Mr.  David  Dt'tmr,  for  Melrill,  of  Caaain- 
gny,  produced  ane  paaa  and  lioenae  for  btm 
by  tbe  cairtain  to  itay  at  home  be  wanting 
-hone  and  nia  lady  being  nek. 

Daertt  and  diiehargei  Letttrt. 

It  ie  alleadged  fbr  Robert  Cminghame,  of 
Woodfield,  thai  he  haa  not  foarlie  pound  of 
valoed  rent,  and  Urea  b  Kirkadie,  and  keepa  no 


TIm  lorda  deaerta  tbe  dyet  aimplioiMr  ai 


tbe  aaidi  Robert  CnDninglfaine  and  Hear] 
Sfaanka,  and  diachaigca  atl  new  letten  or  dittaj 
agaipeat  them,  fiir  tbe  cryeM  foMakt  in  lyoM 
coming.  i 

Hr.  William  Monimamie,  for  Hitebell,  o 
Balbardie,  alledgea,  lliat  be  b«ng  cmoeioei 
hefbr  the  circuit  at  Coopar,  be  proponed  a  r« 
levant  eaaoDey,  which  waa  proTca  to  the  judgei 
•o  a«  to  him  it  i*  rw^'udicara. 

Mr.  JoAm  Laudert  fat  Hr.  Chariea  Wardlaw 
prMona  tbe  aame  defence. 

His  Migatia  AdvoaUt  takes  iostrnmenb 
that  Ibe  binU  panneU,  txceft  Hay  of  B». 
hooaaie,  do  jodiiaally  ooofeaae  their  abaenci 
from  hie  Majeatiea  boat. 

'nMLonbcontinae  tbe  distill  the  iweotj 
Sft  instant,  and  ordains  [lartiea  witnesses  ant 


lattrloqtiitor  Upon   the   particular 
35lh  fetnrary,  lOtlO. 


DrfcM 


The  lordi  juadce  Bcnera]  and  commiuiiinen 
of  juMiciary  find  the  defence  pmpaoed  foi 
Thomaa  Hay,  of  Baliiouaiie,  foandit  upon  tlu 
paaae  relevant  ;  as  also  fintl  the  defences  pro. 

Kn^d  for  Robert  Himillon,  of  KilbrvihmoDt 
mesLaw,ofBruntouii,Hr.  Atex.  Niiru,  o) 
little  FriertouD,  Luodie,  of  gtiatherlie,  ah 
James  Sinclair,  of  Kynoaird,  KyDniomond,  o: 
that  Ilk,  OsTid  Beaton,  of  Bsndon,  sir  Jobr 
Henry*on,4ifFordell,  Robert  Balfour,  of  Bal- 
bimie,  and  James  MeWiU,  of  Ctaieogray 
lykeways  relevant  and  remitti  the  same  lu  tbi 
knowledge  of  the  assize  ;  as  also  finda  tbe  de 
fences  proponed  fmr  Alexander  Durtiame,  a 
Latgo,  Chariea  Cowan,  of  Corstoun,  Darii 
BalcaiHiubill,  ofthatllk,  Aleiandar  Naini,  o 
Samfoord,  Geoig«  Honcrieff,  of  Redie,  am 
Janiea  Weymee,  of  Glewealottn,  rdevant  li 
aleviat  tbe  puniUunent,  tboogb  not  to  elied  iIm 
lybdl  according  (o  his  mqealiea  graeioa 
letter  and  remitia  the  sante  lo  tbe  knowledgi 
of  tbe  assize. 

Tie  lords  repel]  the  defeneea  proponed  fo 
Jamea  Youiy,  of  Kirktoun,  and  Momy,  • 
Pillochie. 


Hamilton,  of  Raploob. 

John  Stewart,  nf  Gumtullie. 

Gordon,  of  Cainbmtow. 

Mr.  Robert  Irrin,  of  Pul^re. 
Geo.  Drummond,  ffif  Hilnoabb* 
'  Palrick  TailzftT,  merchant. 
Patrick  Smith,  of  Hethren. 
John  HoDtKumaTip,  metcbonL 
Duncan  H'Intoah,  mercfaant 
John  Brown,  merchant 
Joseph  Marjmibanks,  of  LcDchie. 

Baird,  ofSanditonnball,  yoonger. 

' Bobertaon,  of  Strowan. 

K)nlocb,of  Bandoch. 

Chariea  Uaitbmd,  of  Pitrichia. 

Tbe  Atdae  lawfuUie  awoni,  oo  otuonticn  ii 


fi/rMteuefran  iU  £ll^r'<  Uott. 


rat 


ir  pnirang  of  tbi 
raipatiaii,  adilui 


Bit  ii^tiict  Aitocate  took  instnimenls 
Ibl  lli«  bull  Humels,  eioepl  Balhouane,  hade 
■cinaskil^  their  abscDce  front  the  host,  and 
thilBilbaussieackDanledges  bis  deserting  of 


g  of  tben-)iinoceiH« 
idiluced  ibewh- 
MinlMfaereiideDce  after  iotDttoQed,  riz. 
iUrict  Jliirriiy  fiar  of  Aucbterlyre,  aged  33 
nan,  anmamei].  paired  and  iworne,  depones, 
llal  he  Mw  Thomas  Hay,  of  Balhouiie  Ja  the 
Iriag^  baft,  vt  annMler  last,  and  tbat  to  the 
bntof  his  kDcnr)e<^  he  wu  bbodecondi- 
lioDasfbealtb,  and  thatif  be  hadeatayed  be 
would  baie  been  in  daqoer  be.  i««wii  of  nek- 
iMM,  iDif  tbat  be  SKweluin  coming  offia  ttiia 
btda  oMiditioa,  and  tbat  be  aawe  bun  have  the 


r  four  men  well 
■ppoiatoi  behind  hib  b  the  arm^  ciaua  ici- 
rafic  be  was  present,  and  this  u  tbejlnilb 
H  be  (bill  inswer  to  God. 

rSic  SitbtCTibitur,       P.  Ucfuat. 

Mr.  Tkmat  SttwaTt,  ma  to  Mr.  Haiy  ^Itew- 
ut,  in  Pcarth,  puri^  and  aivome,  depona  con- 
forwit  prtttdnii,  except  that  he  did  not  see 
Ibe  faue,  tnd  knows  tbat  he  hade  two  honei 
kftbehJD^witb  tbeboitat  least,  and  did  not 
Me  bin  come  offj  and  that  to  his  knowledge 
)u  Having  n oula  hare  endangered  his  heal^ 
Sic  Subicribitur,        Stedabt. 

Mr.  RaUrl  Colt,  for  farder  probation,  re- 
natti  the  manjuu  of  Mouiruse  pass?,  and 
MKBretotbepaiineH  to  return  home. 

Sraid  lord  Newark  being  nKorne,  depons, 
llwt  it  waa  the  common  report  of  the  country 
tbit  Robert  flunitton  of  Kilbrachmoabi' 
bcna  weretakea  awajr,  and  Ibat  be  sawe  him 
maiag  ou  his  foot  lu  the  randevouze  to  tell 
ibiii  coiu*  tciMlif ,  he  u  his  near  arigbbonr. 
Sic  Subicribilur,         NEnisK. 

Jtma  MelviU,  of  Cawingraj,  being  so- 
kfflnlienrome.depODS,  beiatr  two  of  ifarall- 
tOB  of  Kilbrachmoata'  horses  in  the  rebeljs 
bands  who  robed  him,  the  foresaid  rebells 
hating  come  to  his  house  to  hare  robbed  the 
'tponeni'B  horbes. 

Sie  Siibfcribilur,        James  Melvux. 

Tbesaid  Robert  Hamilton  produced  lyke- 
wji  »oe  testificatc  under  the  band  of  Mr. 
"D.  Ha^r,  minister  of  KJIconquarj  leslifieing 
■^  be  is  ane  orderlie  person  and  cherisher  of 
Ihtrqjnbr'aod  orthodox  clergie,  and  that  bis 
■■onet  ser  mhb'd  and  servants  sick  Ibe  Ijnie 
rf tbehort,  (uid  yet  recruited  himself  and  ad' 
^UKednme  coDsiderable  part  of  the  way  til 
«  beard  the  rebells  wer  defile. 

Jbmo  Craafurd,  collector  ijf  YyS,  depoos 
•««*»  Lawe,  of  Bmntooo,  I veing rcrie  sick 
***»J  rf  ibe  randernnze,  and  that  the  doctor 
"■WW  with  him  said  it  was  the  itiisles. 
,    Sic  Sabttribitu. 
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dapona  be  sawe  liBwe,  of  Bnintouo,  lyeLog 
lick  the  lyme  of  the  host,  and  Ivaing  bedfast. 
^  '   Sic  SubKribitar,         it.  biLTorR. 

The  said  James  Lawe,  of  Brunloua,  prn- 
dBcedlybwayestbc  minisier  of  Markinch,  and 
Dr.  Alexamler  Balfuuc's  teslifluaU  upon  bis 
bejig  sick  of  the  measils  the  lyrne  of  iha  host, 

Mr.  H'Hiiom  MouiepeitHie,  for  Mr.  Alexan- 
der Nairn,  uI'Litle-Fi't-irtoun,  rppnts  ibe  bishop 
of  Dunkell's  testiScst  of  his  sioknel  the  lyme  of 
the  host  noon  aoul  and  conscietMe,  and  that  ha 
is  ane  well  aActed  person  to  the  present  ga- 
Teanent,  and  lykwaya  repdts  hts  mollier'r 
(yffrent  iufeftaDcnl. 

Jamet  Croa/linf,  collector  of  Fyff,  depoDS, 
That  StratherUe'shniiher'ahoraeanil  arms  wpi- 
laben  away  by  the  rcbdlf)  and  Strotherlia 
himself  was  not  in  use  to  keep  horse. 

Sic  SubKribitur,        J,  Cbadford. 

Jama  FUcaime,  writler,  in  Edinburgti, 
depoos.  That  Strathertie's  brother  declared  in 
Dune  that  hii  horKea  and  armes  wcr.lakeQ 
away  by  the  rebells,  and  that  Ihis  was  th* 
-- immoQ  reportoftbe  country. 

Sic  Sabtcribilur,        James  PrrcAiBNE. 

Dr.  Andrea)  Sat/our  depoos,  Ibat  be  ffav* 
constant  adrise  to  sir  James  Sinclair,  ofKyn- 
Dairdrthelytneoflbe  boat,  be  being  sick  of 
ane  ague  at  tliat  tyme. 

Sic  Subgcribiltir,        A.'  BALKtrK. 

ttobtrt  Masler,  of  Burghlle,  being  swome, 
depons  he  sawe  sir  James  Sinclair's  man, 
James ^Amot  and  his  horse,  weR  armed,  attend 


Mr.  Gtorge  Jrnot,  wreitter,  in  Edioburgh, 
depons  sir  James  Sinclair  was  sick  and  ODnell 
the  tyme  of  the  host,  and  not  able'Io  Iravell, 
and  that  he  sent  oat  bis  hone  to  the  host  who 
stayed  all  the  tyme. 

SieSubteribilur,         GEO.AaNOrr. 

The  said  air  Jsmes  Sinclair,  in  farder  en- 
deoce  of  his  inoocencie  and  defence,  produced 
ane  tcstificat  of  his  aicknclB  (the  tyme  of  .the 
bosl)  under  the  haod  of  Dr.  Alexander  Bal- 
four, and  another  under  the  hand  of  Ibe  ml- 
nister  and  elders  of  £bdie. 

Colin  PilKoltie,  son  lo  grnerall  major  Pit<- 
cottie,  aged  tbrettie  years,  purged  and  awome, 
depons,  that  Kyninmond  of  that  ilk  was  so  sick 
and  unwell  tiielyme  of  the  licst  tbat  he  was 
not  able  10  come  abroad,  and  that  he  sawe  bis 
horses  at  the  host  at  Both  well-bridge. 

Sic  Subicribitur,        Coi.t[<  PrrscoTTlK. 

Jamet' Abtrcrombie,  of  Lochgellie,  aworoe, 
depons  Kynninniond  of  lliatilk  was  so  unwell 
the  tyme  of  the  host  that  ^e  could  not  come 
abroad,  aiid  that  he  sent  out  his  hprse  to  the 
best. 

Sic  Subicribitur,        JaMEs  Aiehcrombis. 


The  defender  repeats  Kkewayes  the  minister' 
testificat  and  phisitian's  letter,  bparing  his 
onwall  alt  the  tyme  of  the  host. 
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b«ne  to  bare  got!  ttMB  mtond^MMa  Mittrtif 
'ba  WH  woricinc  in  tb«.  haoM  Bt  IIm  tma. 

5ic  &liKTtM«r;        Jom  Neiuoh. 


JbAn  BMrym,  in  FocddgKiD,  ilepau,Thit 
Bwrfra's  naa  ud  bon«,  ndl  aimed,  allcttdit 
tliekaKalltbetjrnie. 

Sie  Subitntitmr,       S.  Hudukst. 

Colin  PilKotlie,  ■bore  dewgncd,  depona  tbM 
BaodoD's  maa  andfaww  well  aimed  atteDdhthe 
Ii<Mtalltbe.^me. 

Sic  SubKribUur,        Colin  Pmcomi. 

J»k»  DcMfuter.  of  Piltt*er,  beiiw  nroiii«, 
depona  be  knowet  Fordell  UewTMn'e  CMidi* 
tioo  b>  be  Midi  tbal  bt  waa  nersaeiD  bimaMe 
to  loup  on  a  hone,  tad  Inoww  he  Mot  out 
,bis  men  and  hone  to  tbeboat. 

Sia  Subteribitur,       JopK  Dbmbiieb. 

AUxanJtr  ^UU,  tf  Tanchat,  depona  he 
IcDoiref'Porddi  HenryBonto  be  infirme  and 
unable  to  tmnrnt  a  bone  without  help,  and  that 
he  mt  oat  fail  tttta  and  bonei  to  Bttend  the 

hML 

jSic  Suiteriiiitar,       Albuhder  Sptitbll, 

JVpuJ  fieticm,  ol  Bandon,  betog  avtme, 
depona  that  the  QMwelha  of  May  and  June  laat 
Bpbett  BaUbur,  itf  Balbjrno,  waa  aiok  wnd 


Dmid  SpitU,  ■arant  to  the  iniDiiter  of 
Maridncb,  dmotw  BaUwiw  vaa  aick  and  uu- 
abl«lD.tnTeiribe  tTna  of  Dn  liMt,  and  be 
wo*i<&  ane  bone  to  leDd  to  tiie  hort,  but  the 
bone  waa  itollMi  and  talua  away  by  the  ro- 
bellf,  and  he  cannot  wrytt. 

Sic  Subteribilvr,      Geo.  H'KENZIG.  I.  P:  D. 

Jein  Dove,  KTrant  to  the  laird  of  Bnm- 
'  toun,  dep«»ia  cosfmmia  to  Da,f  id  Spilk  i*  dm- 
nibm,  and  he  cannot  wreitt. 

Sk  SabieribUur,      Geo.  H'KEMZIE.  I.  P.  D. 

Jamu  Melvilt,  of  Caningraj,  in  fiDdication 
-of  his  innocetiee  nrodnced  ane  testiJkat,  under 
the  band  of  Dand  Lord  Newarif ,  whereof  the 
tenor  fbUowea: 


benton  of  As  ihjie,  and  he  having  to 
lady's  condititn,  who  hade  bein  Ibt 
Bwaeth  befiw  verie  rick,  which  beuw  well 
kDewen  to  me  and  the  rest  of  the  gentfemeo, 
I  ^t  fiiempon  diamiMe  him,  and  allowe  him 
to  got  bome  to  wait  upon  hii  lady  ;  aa  wilnea 
ny  band  atCoapar,tbeaecaDd  day  ofOcti^wr, 
1S79.  XcSMbicriUtur,        Nnwus. 

Dand  lord  Newark  depons  npoi  the  tmth  of 
the  leetiflcate  prodaoed  under  bia  hand,  in  fn- 
Toun  of  Jnmea  BldriU,  of  CaMJngray. 

Sic  SubiaibitMr,       Nbwuk. 


.  in  the  CamiogiMe, 
Mod  40  yeora,  dapoM  he  known  the  UM  of 
I«rgo'«  honea  wer  taken  away  by  the  reballa 
H  tBB  Sabboth  d^y,  Md  ho  pramnd  lAw  ka 


JoKn  Neilun,  md  to  the  aaid.  John  NnloM 
■bore  dengned,  depona  oonffanais  to  bis  ftthe 
and  thattbe  laird  of lAi|;a  went witbacburMH 
canabin  efterthc  rebells  to  hate  gett  badt  If 
hone. 

Sie  SmiieribHw,       Jomi  NuuoN. 

AltfMiideT  Jkrhtau.  of  Dttntarrie,  dapo^  h 
wwea  tbelaird  of  t^fgo^a hone  waataka 
away  by  the  lebelk.  - 

Otorge  Seat,  of  Pftlodiie,  fa«i^  swonia,  4i 
MoeitMt  the  Voice  tf  the  oonntry  waatfaa 
Charie*  Cowan  ofContonB'e  bone  waa  lakei 
by  the  nbelb,  and  wiOm  two  daya  ibcKfle 
the  aaid  CbailM  came  to  the  depeiKiit  and  fall 
him  one  ot  bia  tennnts  hade  taken  the  aui 
CbailaakMse,  and  when  he  came  bone  faeoon 
ftat that hia bone  waiin  the  compaay  wW 
the  rebeiU. 

Sie  Subteriiilur,        Oboboi  Bcoit. 

Jokn  IfiUiamian,  aerrant  to  Fitiow.difOa 
be  knowev'  Cbariei  Cowan  of  CeuiiienD' 
bone  waa  taken  away  by  the  rebelli ;  heean 
Dotwre^ 

&c  AttecriUUir,    Gi9.  U'uina;.  I.  P.  D 

Gtot^  Seott,  of  Kth>cbie,  dqiona  that  b 
beard  Bakanqohiira  borae  waa  takenaw^,  BD 
being  walking  in  the  tldda  be  nwe  MOie  MTM 
with  the  rebdla,  Bod  one  of  the  d^enent'a  m 
ranta  toU  him  that  one  of  theae  bona  b« 
longed  to  Balcanqubill  a^  be  Ihoi^bL 

SicSubterihiluT,        Oe(»ob  Scott. 

"Otm  aaid  John  WilHamaon  lykwayea  depott 
that  the  common  report  of  the  oounbey  wi 
tiul  the  bird  of  BahsuNjabUI'abone  waa  take 
away  ^AerebeUa. 

&<:  SiviwriMnr,     Gao.  IfuMts,  I,  P.  I 

John    HenrytoH,    I 

weymea  of  GlowMuu  bade  a  a_  _    __     . 

•nued  at  the  boat,  who  atlendit  all  tfae  lyme. 

Sic  SuiuciibitMr,        J.HmBSBON. 

Aleiandtr  Daiukim,*  aerrant  to  Ibe  lal 
ofLewehat,  depona  coafbnnia  toJdui  He 

Sie  SiA$crHittir,        Auxardbr  Dumkin. 

His  MefeUUt  Adteett,  declaim  be  bol 
die  drfence  proponed  for  Alennder  Nairn 
Samfard  that  he  lent  out  hia  hone  nnd  •m 
lo  tbeiuata*  proren. 

George  ifmcrieff,  (^  Re£e,  Sot  provoa 
<rfhiade£ncea  producod  the  taaliftcata  um 
written,  whereof  the  tODor  Mova : 

Theae  are  teatifioing  that  I  ketfttban 
deroaBe  at  Cohouu,  of  Balgownte,  in  Ju 
last,  in  name  ofOeom  Uoooneff,  of  Iladie,  t 
brodier'io-law^  wilh  the  aud  GoMgc  Ma 
ciieff,  hii  aervanti^  hMMB,  and  araoM,  a 


*  Thiararittien  oonin  in  tba  «iw«oript  fit 


tn 


Jk  AUaia fitm  Ih  ICkiffiBMI. 


A.  D.  iSii* 


[SB 


■mM  ndir  ■;  tati  Newuk**  moBUid, 
'    ' ^     "*  r  the  carie  oT  Balnmt 

"     MhMttill  itMi 

._,    , JtM  MOhHieBce 

uhiinVeMhRrMluBilioBforiny  saidbto* 
te-in-kwe.  Id  teatkneoie  whereof,  1  have 
NbHribit  1U(  prtMBtowitli  my  buid  aU  ^Kh- 
kajtit,  tliic  twentie  nyntof  SeplMober,  -ifiTfi 
joit,  bcfor  thir  wiOMncs  Jatai  Honcneff, 
ogttvpiililict,wratMrberec>f;  and  Mr.  James 
Mm,  takmhoMet,  at  Anchtanitia. 

iSic  Smktriiitmr,       Jo.  HoncUnr. 
PimcKldnJi,  (witDES.) 
J.  8auui,<friHM.) 
ir«  CUm  («rie  of  Bofeonw,  and  Cmid 
M  BwaiA   atlota  the  above  wrrittea  de- 
cknIiDD  to  be  of  tctMb,  ■>  wHneai  am  mh- 
•BipliM  tt  Coupar  of  Fjff,  tlw  aet^od  day  of 
ootbRierg, 
Jb  SuhitMt^r,     BjIlcasu*,  Newwus. 
DaniJ  Lord  KhbofA  nfnn  oMb,  adfaem  to 
&e  aitraiiliiiii  givMi  be  him  in  Gcorp  Men- 
oieff  rf  Redie^AvMn  that  the  miimh  iitnMh 


NswwuK. . 

M»  MmerSeff^  of ~  depon«  Mod- 

onffof  Rcdie  arat  wit  hii  brolber-in-lawe,  t« 
tbtkng'ihoatwithtlnaeqraaecoiiditioa.ifhe 

Mati^heTta 


SicSiiieriUtwr, 


Jo,  MOMCftBIFT, 


MNbcki 
Unto  h 


na«M  GHeJtrkt,  m  Aachteniwaghly,  de- 
■  be  kMi*«a  Rcdie  tent  out  kia  brotbef'ia- 
I  majeatie's  hoM^th  this  c^reaK 
ij-  that  if  he  frer  not  Moepted  of,  ha 
«eaUgpehiiiwdforaendhiaaaD,aiidkiuiwea 
biiJady  was  Nck  otthc  typie. 


SKSubKrOiinr 


Tbohai  GiLeauar. 


TbeLorda  otdaioes&e  Aaiyse  to  inclose  ud 
MBRie  tfaer  Vodiel  npoil  the  STth  imtant,  and 
Ofdawa  >R  partiea  to  alteod. 

STih  Fdinnry  1680.— The  aaid  day  the 
faaoBB  wtio  put  won  the  absent  hcrilen  from 
the  bait  ID  PyffHdure,  Rianwd  ther  Vordiet  in 
■mnea  of  the  aaidaloidB,  -mbenf  tbaleaw 
Mo*«a:  BdiBbuigh  9S  Febraary  laoo.— 
Ika  Ai^ae  bods  iho-lybaU  piona,  at  also  the 
■nae  ba  one  nice  be  the  maalb  of  ther  chao- 
aiw  Oeorge  DriHUiMiid,  flada  Ibe  defaacea 
fcrBiibwt  HtByMo,  of  Kilbfach«Nit,  Jamaa 
1m«,  of  BwntoBft,  Mr.  Akawder  Nairm  vt 

lHIAmHum, Luady,  ofStaaCberiie, 

u  JtanStadavtof  KJimand, >-  KJotn- 

Mod,<f  that  Ilk,  Darid  BealoB  of  BaadoB, 
»  Mm  HeanHm  of  Fotddl,  Kebert  Bdtour, 
ff  BaUma,  JuM»  M  dviO,  of  CaaNagray,  aad 

^ °ny,  of Baibowif ,  paimalbt  coMaioed 

roTcs,  exent  Beatoa.  of 

twwyrasMlciMa,  wUeb 

■rown,  hot  the  ra«  of  Oe 

'i  deleaaa  thay  Ihid 

Qw.  I>BDawni9,Chaii. 


TbeAoyM  be  aoe'roice,  be  Ihemoottof 
George  Drmamond,  tber  ChaDceHar,  flnda  tha 
defmces  lor 'Alexaoder  Dnrlume,  of  Largo, 
Chwlea  Cowan,  of  Coratonn)  David  Belcangn- 
hill,ef  that  Ilk,  Alennder  Nairn,  of  Samfiird, 
George  Honooff,  of  Redie,  aud  David 
WGynies,ef G)eni»Mun,paiyialltcoDtained  ia 
''  le  aocond  <^«aa,  proven. 

Sic  Sulnerib.,        Geo.  Diummohd,  Chan. 

The  Assyse  all  in  one  vrice,  be  the  moDth  of 
Gee^  Dnunmond,  thet  Cfaouoellal',  finds 
James  TouDg,  of  Kidftonn,  and Hur- 
ray, of-IHtlochie,^lIy  of  tber  remaining,  and 
ahydinE  frae  the  kusla  host  io  June  last. 

Sic  Mbtctib.,        Geo.  Dedhnond,  Chan. 

Efter  oppinin|f  and  reeding^  of  tit»  whilk 
wdiet  or  Amys*,  The  lordii  justice  genent, 
.  Bieederi^  «id  oommiiiinneta  of  jnstidary, 
sfaoWed  and  aaanlyed,  and  be  thir  preaento  afe- 
aslraa  and  assolyiea  the  haill  persons  contained 
in  the  flrat  daaae  from  tha  libell  and  dtiu^ 
above  mentioned,  and  disshairgcd,  and  be  thir 
piaasuts  diseharges  all  new  letters  or  dittoiy  to 
be  raised  or  taken  tip  aninst  the  de^iodere  for 
the  cryme  above  spectfit,  in  ili  ^me  condofr, 
wfa«^l^MHltlley  and  ther  pvecnrttnn  sated  and 

His  ^ajenia  Adetcat  prodneed  his  ma- 
JM^'B  ^cious  letter  direct  to  the  lords  of  his 
moct  hotiouretde  privie  council,  aneni  the  pa- 
nishing  of  the  absents  from,  and  deserters  of  bis 
by  DCS  host,  and  desyred  the  soids  lords  mi^fat 
proceed  cbafiirmetherunto,  and  tohlsnuijestiea 
other  gTEcious  letter  direct  to  ther  lordshijie  of 
tbe  same  date,  and  recordil  in  the  books  or  Ad- 
jaornal,  upon  the  twentie  next  day  of  November 
lost :  Mowes  the  tenor  of  his  majesties  said 
letter  direct  to  his  pririe  cooncill : 
CiuBi.ES  R. 

Right  tnntie  and  welMored  condn  uA 
councilor,  ri^t  tcostiB  and  welbeloved  coasina 
and  ooanodlon,  right  tmsty  and  welbeloved 


_  ...  ,  right  tmsty  a 
connodlors,  and  truaq',  and  wdbekred  c 
celloia.  We  greet  yon  wdl.  Saving  ssiik  wn> 
eonstdered  your  iMer  of  the  elivindi  hwtaat  !• 
Ibe  duke  of  LAnderdala,  onr  seivetsrie,  CM- 
eemiitg  these  who  did  not  asmst  as  b  snp' 
presMig  Iba  lata  leb^iaa,  and  tboae  who  de> 
•erted  our  host  at  that  tyme;  we  are  fidUtt 
conviMcd  that  it  woidd  prove  a  great  disoon- 
rigBtnt  to  nor  fcithinU  autgecta,  ^m,  in  tbe 
diwhorge  of  ther  Adty,  have  bein  at  a  great 
dcd  of  enenoet  trooUe  and  hazard  in  thai  ex- 
pedition, if  ther  shmrid  net  see  some  soitable 
punisbBMnI  inflided  upon  tJuacwha  (without 

Msiance  «t  that  Irmef  ant  upon  those  who  efter 
oeming  to  our  biwt,  dcMrted  dte  some ;  and 
tbeMMM  we  doe  rewUie  amnore  the  reaoltitiaa 
yon  have  taken,  to  fyne  the  most  guilty,  not 
abtTe  two  years-  of  thct  valued  rent,  whilst 
othemwhoarelessegniltr  are  to  be  Qrtwdat 
kaotiftthe  fbarth  pwt  of  a  year's  rahud  rent, 
which  we  take  to  b«  so  moderat  (consideriDf 
hoWB  dismall  the  ifliiCtaef  ther  cryme  might 
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have  bdn  if  God  of  hit  iafinit  gooinm  hwle  not 
preveoted  tfaecD,)  tfaat  (as  you  gay  lerie  weU)  it 
inav  rather  be  thau|[lit  &  warniog  then  a  pu- 
luEbmeDt,  fur  we  doe  weW  knuwe  that  luch  of- 
'  lenders  have  formerlie  bein  punisbt^  by  fbr- 
iaulturs,  cODfisi;stiuii8  anil  lAnttltmeata  ;  and 
so  tve  bpd  you  liearlly  tarenell.  Given  at  our 
court  at  IVliilball,  th>f  IStb  day  of  Norember, 
DUrrelgne  the  91it  year:  By  bU 
maud.  LtUDBHOALE. 


Juiticiary,  bavui^ 
dered  the  Ijbell'  and  verdict  of  asayie  thote 
wreillen,  lo^-ither  with  his  majaities  gracious 
lelters.  sigiiifieini;  his  royall  will  and  pleasure, 
anent  the  punislinneDts  to  be  inSieied  upon  the 
Bbgenls  from,  and  deserters  of  hia  hynea  boit. 
They  b*  the  mnoth  of  Jame*  Henry*™, 
nacer  of  cmiri,  decerned  and  jud^  the  raid 
James  Yoon^,  of  Kirtctouu,  to  be  in  ane  ud- 
lawe  and  Bnerciament  of  ane  thoasmd  eight 

buDdretb   and   leventie   pouoda  Scotta,    

Hurray,  of  Pitlochie,  in  (be  soume  of  aeren 
hu'udredtfa  poauds  Scola,  Alexander  Durham, 
of  Lar^,  in  the  aoume  of  aoe  thousind  eight 
bundretb  fvAie  three  poundi8cults,  David  ^- 
caoQuill,  of  that  Itk,  m  the  soume  of  fyve  hun- 
dteth  pouuds  ScottB,  Alexander  Nairae,  of 
Samford,  in  ihesuni  of  two  huiidrflh  aynlie 
ftur  pounds  ten  shilling  Scotta,  George  Mnn' 
creilf,  of  Redic,  in  tbe  suume  of  IbrM  huu- 
dreth  pounds  Scous,  and  James  Weymet,  of 
deuiestouD,  in  tlie^  soume  of  ane  bundretb 
sevenlle  fyve  pound  Scotts,  and  ordained  them 
to  grant  bond  for  payment  of  Ibe  forsaids 
aoumes  to  his  majestie's  co^b  keeper  for  his 
liyn^s  tiBe,  at  the,Iernie  of  Lanibes  ulxt,  aod 
to  find  cauiiou  for  presentiag  ther  p^sous, 
before  the  lords  CommlBsiooers  of  his  majesties 
thesaurie,  the  last  Friday  of  Joly  nixt,  under 
thepaiosrcspeclirely  above  menboned,  and  or- 
tlaines  them  to  bji  cuyed  to  prisoD,  (here  to  re- 
luain  tin. they  viMcrybetbesud  bond,  and  find 
tbe  soveitie,  which  waa  pronunred  for  doom. 
'Tlie  said  day  John  Murray,  of  Pitlochie,  be- 
ing of  tvmeii  called  to  have  cotnpeired  befor 
the  said  lords  this  day  and  place,  in  the  hour  of 
cauKto  hare  beard  and  seiti  doom  and  sent- 
euce,  pmnonnced  against  him  tor  hia  remain- 
ing and  abydiag  frae  bis  majesties  host  and 
royal)  staDdart,  and  to  have  granted  bond  for 
jisymcQt  of  his  unlaive,  aud  round  cautiun  for 
presenting  of  his  parson  to  that  effect  conforme 
to  lite  setiieuce  lawf  (ill  time  of  day  bidden,  end 
he  not  enteraud  nor  appeirand.  The  lords 
juatice  ^eoeral^  justice  clerk  and  coramiss- 
■ioBcrs  of  josticiaric,  therefor  be  the  moutb  of 
James  Henrysonfmacer  of  ocart,  decerned  aod 
adjudged  the  said  John  Murray  of  Pitlochie, 
to  be  oullaire  and  fugitive  frae  bis  majesties 
laire*,  aud  to  be  putt  to  the  borne  and  all  his 
movable  E^oods  and  gear  to  be  escheat  and  in- 
brought  to'onr  Mvecaigne  lord's  use,  for  his 
liye  contempt  and  dia^tedleace,  tvblch  wu 
|ir0BouDc«d  lor  doMH. 


Tbe  boolm  of  Adjoomal  for  this  perk 
contain  Records  of  tbe  praceedinf^  aeain 
aererd  other  heritor*,  who  were  broi^bt  i 
trial  on  the  like  indictmcab.  But  b«t«rec 
them  and  the  cue  here  reported  there  chn 
not  appear  (o  be  difference  sufficient  to  rendi 
the  inseitioa  of  them  either  inlereitting  or  it 


Foontainfaall'f  acconnt,  under  dales  FeU  9 
and  25,  1680  (t  DecisituDS,  S7)  of  this  pre 
cedure,  is  as  follows : 

■<  At  the  Ciiminal  Court  tbe  nhaenta  frot 
the  king's  host  in  Jane  last,  to  the  nanAer  c 
35  gentlemen  of  Fife,  are  now  pauDeUed 
Nota,  this  is  ni)!  the  third  part  of  these  wh' 
were  absent  in  tbe  sbira  of  Fife,  and  there  i 
another  indictment  rmsed  against  tbe  rest. 

"  They  finit  prquoned  eeneral  defencea 
and  allei^ed,  that  iLey  having  put  out  tba 
militia,  they  were  iiot  obhgedto  attend  in  pel^ 
son,  tbe  parliament  having  conaeuted  to  ibt 
militia  in  place^f  that  servitude.  This  waj 
cot  sustained.  3.  Alledged.the  proolamatiol 
calling  them  out  was  not  puMisbed  at  tlu 
several  market -crosuo,  as  it  exprewly  bean 
and  appoiois.  Answered,  Their  private  knotr- 
ledge  supplied  that  defect. 

"  Their  particular  defences  founded  uptm 
specialities,  were,  1.  That  some  were  sick. 
But  the  Lords  found  tesiiGcates'from  minis- 
ters, physicians,  officersof  tbe  army,  Sec.  nal 
sufficient,  without  witnesses  were  adduced  fa^ 
en  exculpation,  for  '  (eatlbus  non  tcBtimoniu 
'  eat  credendum.'  Bee  a  pleasant  story  in 
Philip  Comin«n»*  how  Lewis  llth  of  Freooe 
fined  some  gentlemen  for  flying  from  bis  hoel 
aninst  the  duke  of  Boigiuid;,  aiul  thej 
oBemJ  to  prove  others  were  spared,  who  &e4 
0  miles  further  off  than  tbey  did.— Tbougb 
pbysidacB  pretend  a  privilege  not  to  lestriy 
upon  soul  and  conscience,  yet  tbejusliceiidfr- 
cf&red,  they  would  reject  all  lestincates  that 
nantedit.  2,  It  was  ulledged  for  some,  that 
Ibey  were' past  the  age  of  CO.  This  was  found 
relevant,  they  proving  it  inKtactly,  pntvidiii^ 
tbey  had  sent  out  their  best  horses,  and  theit 
best  men  well  appointed.  S.  Some  pretended 
they  were  officers  of  the  militia,  and  went  cot 
witli  it,  or  that  tbey  had  lands  in  another  shire, 
and  answered  there.  These  were  found  rele- 
vant.  4.  Hay  of  Balkousie  founded  his  de- 
fence on  a  pass  to  return  from  the  marquis  ol 
Montrose,  bis  snperior  officer.  Answered,  He 
not  being  in  the  king's  guard,  Montrose  waa 
not  bis  officer.  Sdo,  Commanders  have  no 
power  to  give  them  licence  to  desert,  else  tba 
Da]f  of  (he  army  might  bediMDissed.  Replied, 
Imo,  deserting'  is  not  libeled,  but  only  not 
coming.  Sdo,  Grctius  '  dejnre  belli  et  paeis* 
is  very  clear  that  other  officers  besides  the  ge< 
neral  may  give  '  salvum  oonducUini  de  re- 
'  deando,'and  if  tbe  granter  have  exceeded  hia 
duty,  then  blame  him.    iDi^Iied,  destttiag  hi 


*  Sopridted'iathchook- 
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J.  1  *  per  equipoUena'  fibelled, 

»  hramtino  «tb   met  pari.   1434,  fannded 

'     ^^,    cvrnMOila    tb«m    to  infbrce  the  kiur 

^pMtnMkn;    wfaicb  tbedesartendo  not; 

MKtllO,    par).  1438.     ado,    Esto   inferioT 

'     i&«w  amy  grant    farloeAs  and  puiws  '  lem- 

r  pacts,'  jnt  not  *  id  he)k>  tfajirTaiiti,'  aad 
the  army  is  standing'  '  in  procinctu ;'  for 
Hlfaisrate  itaboald  be  in  their  poirer  to  dis- 
■MilL  S.  AHedg^d  for  AjtonoflDchdaniie. 
Ifalbe  was  *  in  rM^enti  luctu,'  his  only  boo 
itn^  b«en  killed  sotne  few  dajs  before,' upon 
■  nuke  M  if  be  bad  be«n  one  of  the  arch- 
bb^ofSt.  Andrew's  munlcren,  nhich  he 
«M  MH ;  and  the  Juk  MotcII.  Mys, '  per  ooTem 
* <s  BMi  inqoietetur  qni  pr«xiini  fuDua  dux- 
■ ««.'  6.  Same  pretendeil  that  tfaeir  wives 
*aelh«n  ij'og  daugecously  ack,  or  aear  the 
■M  af  their  deliTery  ;  or  that  tbeir  wives  op- 
BNcd  and  contradicted  their  g<M\fr.  Thia  id 
li*  ■  aot  rderant.  7.  It  was  ^le^ed  for 
Mkaa,  that  their  htmae*,  tfaeir  horaea  and  iheir 
MB*  we  plundered,  and  so  they  neitber 
waM,  nor  were  obliged  in  law  to  ga  on  fbol ; 
mi  they  cnnld  not  ait  that  time  get  othn-  boraes 
lakoT,  tbey  bein^  all  pieked  up. — Because 
ihac  waaa  prvsumption  of  aimiiutiaa  in  this 
wtting,  that  it  iraa  canaed  to  be  done  by 
Iheoaetva,  or  at  leaat  by  their  wivea  to  lieep 
IhMi  at  tkDiDe  ;  tberefote  the  dedBiatioo  was 
afatd  Ut  tbem,  as  a  teatiflcation  of  their 
IndtT  if  rtiey  took  it :  bnt  aniidry  of  them  de- 
cfawiii,  and  offered  to  pnrt^  tbetoaehea  apon 
«alb,11ut  there  was  no  colTunoo.  Yea,  loaie 
if^h«nded  that  their  defeace  of  aickuen  at 
HA  a  ume  as  this  naigfht  b«  liinnlate.  8. 
Sooke  dcaicd  that  they  were  heritors,  and  bo 
I  *ne  aot  obliRrd  to  attend  with  the  gentry. 
The  idiracate  craveil  they  mighttben  renounce 
4  ttwir  heritage  to  ttie  king,  'ad  r^manen- 
■liuB.'  '  Amwered,  they  were  not  oUlged. 
RqAied,  Where  one  ia  |>uraDed  for  taxation, 
and  denies  he  is  an   heritor,  then  the  lords  of 

(Ueilgcd  they  were  only  apparent  heiri,  aud 
wit  ialch,  and  were  in  posaesaion  of  nodilDg-, 
bnl  all  waalifereoted.  Answered,  the  right  of 
apparency  forfeits  by  the  €Dth  act  of  pari. 
mo,  and  so  the  king  hu  right  to  what  they 
.  Mgfit  succeed  tii.  10.  Alled^  for  aome, 
f  th^  were  only  wadsetters,  or  only  poaaessed 
1  '  jare  mariti,'  or  by  the  courteaie  of  Scotland, 
I  abere  they  had  married  an  faeretiix  ;  and  so 

were  not  beritota.  Answered,  Since  the  law 
wm  so  coutleoua  ai  to  give  thecn  the  liferent' 
contesie,  they  onght  to  be  ao  discreet  and 
thauhfol  as  to  defend  the  law,  and  their  own 
CBontry,  and  «  conrtber  was  '  juK  feudal!  et 
'  dhjiwiiliiiiii  juris  Tasalltis  pro  tempore  et  aU 
'  leaapos  ;'  ami  so  waa  KoMa  toall  servioeir. — 
Hiai  Ifa  Ueocb  Taval  who  pays  his  'red- 
'  taitopro  ontH  alio  oner^*  may  plead  ex- 
•apboD  tnm  hosM  M>d  raids ;  crruinly  he 
aaoot  11.  It  wu  slle^;ed  fbr  aome,  that 
■*»f  hwl  no  ioherttanoe  hataoma  erofb  and 
hnav  roodis  wiilun  lOOJ,  Bcota  of  yearly  rent, 
•iis  wm  not  iMvId  to  mtM  inpcnoi  with 


the  heritors,  their  rent  not  being  aUe  tirtDslIlia 
tbem  aa  horsemen  r^-Tfanugb  they  ritoutd  go 


oefitioD  aeems  very  releraiit.  I  beard  the  lorda 
assoilzied  then)  whose  heritage  was  withia 
300  nierks  yearly,  u  not  being  able  to  keep  a 
horse  on  thai  rent:  but  wbat  if  they  have  a 
good  tbrtime  aliunde  in  money  ?  8oR>e  make 
loot.  Scotsof  valued  renttherule  ;  and  if  they 
bare  under  thai,  ihev  are  not  obliged  to  attend 
hosts  and  raids.  The  old  cHminal  adjournal 
books  mentioa  sondry  excuses  for  tnch  aa  ab- 
sented themselves  fnrm  boats  and  raids,  Anent 
the  French  ban  and  Arner-baa,  see  Craig  p. 
913.  19.  Somenlledged  they  were  merchants 
and  hnrgcsaea  withia  a  burgh  royal,  and 
watched  there.  Answered,  Suoe  iliey  were 
landward  heritors,  they  ought  either  *  refufare 
*  feudum,'  or  dae  serve  the  king  for  their 
had.  13.  It  was  contended  for  aome,  that  it 
was  '  rea  hactenoa  judicata,'  for  they  had 
been  suiDmoncd  to  tbe  circuit  at  Conner  and 
there  had  gotahsolritois.  Answered,  The  diet 
therewaa  only  deserted,  and  thai  did  not  hinder 
raising  of  new  letters.  Replied,  it  was  mors 
than  a  deserting,  for  it  proceedtid  upon  trial  of 
therelevsncy  of  thelrexcuse  ;  and  beingfuund 
jutt'andpmten,  it  was  admitted,  and  tliey  aa- 
Boilzied.  14.  Alledced  for  some  that  were 
absent  from  the  bar,  tnat  Aey  were  tying  sick. 


id  60:'but  these  were  repelled  m  not  in- 
stantly Tcrified,  and  they  were  fiaed.  15. 
Hendvrton  of  Fordell,  &c.  alleHged,  that  they 
wereof  unquestioDabletoyalty,but  were  unahle 
to  tratel  on  horseback  for  the  gout,  gracel, 
corpulency,  &c.  but  (hat  they  iiad  sent  one 
more  lufficiunl  than  tberaselves.  Answered, 
Their  serting  '  per  substilntum'  did  not  ex- 
oner  ;  which  see  debated  by  Craig,  di^.  1, 
lib.  3.  IC.  For  Lindsay  of  Uowhill  it  was  al- 
Icdged,  That,  by  a  command  of  jiricy  council, 
he  was  ordered  to  attend  ihem  and  their  diets, 
at  the  mme  very  time  that  the  herilnrs  #ere 
called  out.  Answered,  *  Fostertcra  derogant 
'  prioribns,'  and  the  proclamation  calling  the 
heritors  out  was  after  that  act  of  privy  council 
■nent  him  ;  and  be  should  hare  trfjcyed  the 
last.  Replied,  the  proclamatioa  was  only  ge< 
neral,  tbeir  order  for  his  appearance,  tinder  the 
pain  of  10,000  merka,  fwbicb  was  uncertain 
when  they  might  call-  for  him,)  was  special, 
and  '  in  toto  jure  generi  per  speciem  dero- 
'  gatur' — Besides  the  foresaid  remarks,  having 
got  a  summary  abbreviate  of  the  defences  and 
debate,  witblhe  interlocutors  following  there- 
upon, as  they  are  recorded  in  the  Crimmal  Ad- 
journal books,  I  thought  fit  aUo  to  insert  them 


James  1,  founded  on,  anent  the  retiising  to  it. 
force  the  king  against  notour  rebels,  must  be 
construed  and  understood  only  of  rebels,  either 
convict  or  declared  fugitive  :  and  the  15lh  act, 
9nd  pari.  J.  9,  relates  only  to  weapon-sbaw- 
ing.    9do,  Thftt  tbe  ptodamatioa  wU  not  inli- 
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batelo  thaberiMn  wd  licgWiattlwiDukcl- 
croMartbe  hMd  bursti  of  lUafain  «f  Fife. 
Slia,  ThU  tb«  fitrcMid  old  acta  were  made 
wh«i  tbe  kiag  bad  ndlbcr  rtMiding  forc«a  nor 
nilitiii ;  but  now  bMuiK  boib,  uw  tuigecto 
ougtUtobeexoiKTCd,  and  tbe  nid  acii  not  be 
founded  opon.  4to,  The  Icing  haalndtaanified 
M*ei*l  ciunea,  OKcept  Ifaoae  vho^  bM  Mnit 
bis  boat!  but  ibejr  wbo  wnt  o«  tbof  icrvMita 
aadbofscadidawtt,  andsoarapaidoncd,  and 
caBDOt  be  pnnued.  &U,  Tbey  foandad  cm  a 
letter,  alledgvd  written  by  tbe  cbaocdlor,  in 
Bama  ot'  the  Secret  CMudl,  aUowina:  ancb 
beritore  as  were  Taletudinary,  wanted  bone*, 
«r  bad  any  other  naaoniUcexoaae,  to  ttajr  at 
houeand  g^nard  (he  aiuntij.—Tht  first  4  («- 
Beral  idbaeea  wen  all  repelled. 

"  Then  Ibey  came  la  the  special  deftoees; 
and  it  was  aUeajced  for 

"  Boiuaie,— That  be  attended  tbe  bostwitb 
Mrrtnis  and  horses,  well  aniud ;  but  being 
Tsletudinuj,  be  wocnred  a  pas*  and  lioen^a  to 
■etan  home,  andltiA  his  hone*  and  bis  serraBta 
{i.bi*  aajet^'i  sarrica. 

<<  Hamillen  of'  KilbnwhineQt,— That  his 
bonee  wars  robbed  from  bin  bj  tbe  rebels,  and 
kis  sarrania  were  sick :  yet  he  fiimisbed  tum> 
aelf  with  horaes,  and  Mowed  the  Fife  beritMs 
to  bwa  serred  the  Idug,  bat  tbey  were  retam- 
ing  after  dte  Tictocy  }  and  be  n&uei  to  take 
the  dedaratioa. 

"  Iaw  of  BrBoton,— That  he  was  aick  and 


sickness,  and  tbat  all  bis  estate  was  liierented 
by  his  mother. 

"  Landy  of  Sintharlie's,~That  his  horse* 
Were  robbed  by  the  rebeb,  and  that  he  was 
content  to  take  tiie  dedaratioD. 

"  Sir  James  Kodair,  KtDiuDmaad,  and  Bal- 
liiny's  deteocca  wer«  sickness  all  tbe  tima  Of 
tbe  bast. 

■(  BeatOQ  oi  Rni^on,!  bis  tady*a  danfferoos 
MckueM,  his  Bending  lus  MrTaats  and*  nones 
to  tbe  army,  and  bis  taJting  tbe  drrlsralirn 

"MelTiil  of  Casnngray'sj-Hi  lioeaoe  froan' 
tbe  i^aptain  to  stay  at  home,  lu*  kdy  being  sick, 
and  he  wauting  bi{rses. 

"  Oocham  of  Iiarso,— his  bonea  were  rob- 
bed by  the  rebels,  and  be  offered  to  rcacne  them 
by  force,  or  to  redeem  (lt«B  with  money,  but 
eonld  not  have  them.  Hettfiered  to  gixe  hii 
ealb  that  tbii  wai  not  calluiaB ;  bat  refused 
to  take  the  declaratioii. 

"  Cowan  of  CorsloBe,— bis  bones  were 
taken  away ;  he  is  no  betitor,  hut  oidy  poe- 
amsor  and  factor  of  on  estate  fin  bb  own  pay- 
ment, and  the  payracBt  tt  other  vodilota  ; 
But  be  refused  the  declaiation. 

»  BakvaDbaU,  of  that  ilk,— TbUbis  harass 
weisrolibea;  but  shunned  to  lak*  the  deciar^ 
tun  fhr  fear  of  disquiet  from  bis  wife. 

••  Nairn  of  Sandliird,— That  be  sut  bi*  asr- 
nnlsand  horaes;  and beiiig a c^^n of fbot, 
be autearoured  to  conreaifaii. coauuiy, but 
none  eomlDg  save  ten,  bis  i^^tM>l  adj<ined  them 


gene  befcre,  he  cotdd  notget  biHNSlf  tJMeOH^ 
fmniibed  with  otben  i  He  refssed  Iba  4eeli 

"  Honcrieff  uTBesdie,— Tbat  hia  lady  beiH) 
ait^besentaD  eapeit  scddiar  with  hisborMi 
wbo  were  acc^ted  of,  and  he  bad  (dcred  to  ■ 
biassdf  iftbeyhad  iii4  been  reeeifed ;  brt  B 
rdiMed  the  declaration. 

"  Wemyss  of  Glenniston's  dafencs  is  tb 
same  with  Hsndfurd's. 

>'  Yoifagof  KiridoBy— hia  lady's  dangeroa 


her ;  end  the  apMHrauce  of  abottioH  upon  hi 
oietiag  to  go  &«m  bei ;  But  he  refuBed  tbi 


"  Murray  of  Pillscbie,— That  be  brsiks  Ui 
iitlle  estate  by  tbe  conitei^  of  Seotboid,  im 
tbe  heir  ia  oa  ufe,  Ace 

"  Hurbcad  of  Ijubense,— That  be  was 
wUbm  14,  and  ■•  pupil,  and  be  oanld  not  g«| 
not  being  fentSde :  yet  some  tboogjit  ia  slnel 
law  bis  tutors  shoutd  bare  seal  out  a  man  fbi 
'VhH.  wen  a*  ou  that  is  past  60  sfaodd  d«." 

l^Ba  he  girt*  abstracts  of  interiocntoss. 

*■  l««o,  Conteu  and  Balcanyibsll  wo* 
onlawed  utoM  yett'%  Tslued  rant.  SaBdfiiNK 
fllonnistno,  and  Beadie,  were  amerciata  in  hall 
a  year's  vahwd  rent'— The  diet  was  dsaerteri 
as  to  Holbom  of  Henstiie,  and  Gideoa  Hurray 
of  Pitkieiie,  and  oAn*,  it  appeanag  duAdw* 
were  past  tb»  sfs  of  60.  So  there  is  small 
room  lefi  fbr  that  qaastieD,  whether  mm$  fiO 
iacAontit*  (a*  being  t»  mattTi»  /aoorabUi)  will 
es<aiBe,  or  tftheyrouit  be  fiOcompleat  Th« 
declaration  waa  offered  to  Dooe  wbee*  defesoa 
was  BckoMa,  or  who  bad  any  other  defenos 
diat  put  tbem  beyond  a  possibirity  of  intending. 

"  I  heard  where  there  was  a  liferent  and  ■ 
flar,  that  tba  fiar  was  found  liable  to  attend  tb« 
king's  host,  and  be  at  tbe  expcBoe  of  sendiiaf 
men ;  yet  it  would  seem  mu^  men  eqviia^ 
that  the  lifercBter  who  possesea  should  M  liabls 
for  thir  oners  Jiuidi  nalitt,  than  tbe  flar  ; 
*  pnua  temporaric  iodictioob  ad  frnctnanon 
■JMrtioet.  L  38  D.  da  usn  et  nsufr.  lento:* 
Ii^r  it  is  ureal  burden,  and  lifeientsn  iboidd 
See  Not.  1673,  f.  9SS.  For  PhysieisBs, 


■  41 ;  lot.  tiL  Cod.  de  profeai 
Tb«  lords  wers  inclined  to  think  any  embent 
pbjvcisns  w««  exempted  aa  to  personal  at- 
tendaacB,  but  tbsse  who  wers  nlariat  to  attsBd 
tbe  acrny  i  oafy  tbay  ahonld  have  sent/' 

Hebas  also  amtbor  entry  respecting  p«se> 
cntlaB  of  penoiB  Ibr  absmes  from  tbe  Ung** 
HW: 

"  Blamb  A,  108a  At  the  Criminal  Ceoit^ 
soueberitonof  tbe  three  iiolhians  wen  pan- 

neledlbrahamssftomtbekiB'   "^-^    ' 

EUiea  of  Sootbwle,  Dmbam  o 
manyotbesa  warn  finh^  asms  m  luuu  loanay 
some  in  SOO  neHta,  aonw  in  msre,  sotM  ia 
leae,  Booordi^  to  tbeir  vslaad  Mnt;  and  tb» 
lards  ptoisaifad  wtk  madetlisa  eaengh. 


rfCMhMB,tbt4(taM.«f  Ida  bMgkawn- 
tviftte  crilifaor joMk*  wm  prapMMd,  to 
COMB  Ub  &«m  p«mimI  ■tteaaapce  U  Um 
t^  bMt,  mm)  wm  T^ellcd,  M I  btar ;  but 
itw  MJlMrfiillydeMe,  nor  tka  Mb  in  tbair 
tumu  Jbmmi  and  thenfcre  Ihe  crimiiial 
Im*  MUiMMd  Ikt  dirt  agMxt  Mr.  Tbunu 
LcraoDi,  Hr.  JaaiM  Hmiler,  uid  Ihe  other 
iiwMtw  wb»  were  cnteenMl  for  lb«ir  ab- 
isee,]  tad  bad  got  iadietnMato  and  dtatioiw 
lirlhat  tfeol,  aad  Aay  fbrixm  to  nuitf  aciiiut 
tkoi.  It  my  be  allct^^  (br  advocate*,  Ibat 
llMjiMaat  ^iKcal  to  attaad  boat*  and  raids, 
Md  ■  ■«  w  ama  ftr  tbem ;  and  ougbt  not 
M  be  pvaaed  Aw  aboeoce  tberefirom:  low. 
fiaeuta  tbe  Bttflaan  law  eieeina  and  piitilegM 
ibito-'abaaiBAiMrnatioiubaapiofiDoialibua,' 
(.  S,  &«.  C. '  da  adrooal.'  dir.  jwl.  at  tat  tit 


[46 
'  C.  da  prafbMor.  at  iDwlioiB  t  nnow  ab  exca* 
•  bill,*  as  GotbofM  Ukk  aAnns,  ado.  Tbejt 
are  liberate  b  J  ID  expran  ■£!  of  8ed«niDt  maM 
bjr  tbe  dokp  «f  Cbattslbetsiit  gnveriMr  b  iStS. 
Sdo.  Id  Jdub  last  the  Lords  sat  all  tba  time  of 
tbe  Tud  ud  campaign,  and  ao  advocatea  coidd 
not  wamutablj  deaert  their  dieala  affun  ooo- 
trary  to  their  oath  de  fiMi,  and  of  alteodiiur 
the  LoHb.  4to.  By  acts  of  aectal  coodoI 
then  made,  th«  coU^  of  jaatice  wete  fisted 
into  a  aoBpany,  to  balp  to  gaard  the  town  of 
Ediabocgfa,  awl  thay  chmwd  tbeir  captain, 
tia«teiMDl,  and  other  ofiotrs,  and  KM  a 
ftom  the  caade,  and  marched,  aad  drew 


uaioMt 
Cliieaiyi 


diadjlino.  Nota,  This  makes  not 
le  oolbga  of  jmttoe,  for  Mr.  WilUam 
\  deptived  ftom  beiu^  a  writer  U  iba. 


?26.  Proceedings  against  the  Gokdons,  of  Earlestou%*  and  others 
forTreason :  3S  Chakles  II.  a.  n.  1680.  [Now  firstprinteA 
from  the  Records  of  Justiciary  ia  Scotland.] 


Cnu  ImnctAais,  8.  D.  N.  Bcg^  tenia  in 
fieturio  fruip  do  Ednbui'gii  decmio  oc- 
tatadJemeiiMsFefaniain,  IMO,  per  ho- 
Batabika  Tiraa  dotninaa  Oeorgiam  N'ken- 
«ie  de  Tarbet  Jnatidariom  Generalem, 
nomam  Wallace  de  Cnige,  Jnttidaria 
QericmD,  Bofaattiun  Nairn  de  Btrathard, 
Dariden  Balfour  de  Forret,  Daridem 
Pdeoncr  de  Newtnm  et  ftogeniin  Ho^ 
deHwcam,  comraiMioDariaa  Jniticiann 
dittli  a  D.  N.  Kegia. 

Cam  legittiiaB  affinnaU. 

IBE  said  day  anent  oor  soretaigtie  lord's 
erioidal  kllera  raiaed,  ned  and  execnt  at  the 
farisMeof  sirO«otg«H'keDne,ofRoaclnD^, 
lai  ■iHiiimif  liiiilii  adrocat  for  hiahyneain- 


*  Bee  in  tU  Cotlection,  die  iDtrodoclion  to 
■haTtialstbr  tfa^Ryebouae  Fht,  insnted  in 
mL  9,  particidatlv  pp.  4M  et  acq.  See,  also, 
as  la  the  tdrtore  of  &rkslonn  and  some  other 
paitiedan,  toL  S,  pp.  1917,  et  acq.  and  of  the 
10th  rahmie,  pp.  791,  et  aeq. 

U  appean  from  Wodrow,  that  Gordon,  of 
BiikMeuii,  having  been,  to^Uber  with  sereral 
Mbei  peraona,  dtd  tp  answer  fi>r  beiag  pre- 
•tat  at  Booae  and  KcM  CoaToiiidea  nnce  ttw 


FOfeafibeRmotlof'a  Comtnittee  o 
^n  to  tbe  fiAowit^  effect :  "  That  Ibev 
■*writ  a  letter  of  Asoks  to  C.  Came  and 
^^  Canuicfaael,  aheriff-depntes  of  Fife, 
y^*»  dioence  in  searchJnz  after  the  mnr- 
■Wi  oftne  ptimate;  ondliad  impowered 


terMt,aad  also  at  the  indaaoe  of  lierloiaitf 
cononell  EdoMod  Hajne  sgainst  master  Wil- 
liaoi  Pergnson,  «f  Ketlock,  Hr.  WiUiam  aad  . 
Alejtaader  Oordons,  of  Earlstoiui,  dder  aad 
jotuiffer,  and  Jamea  Gordoo,  voonger  «f 
Craiabhnr ;  and  also  anont  our  said  somwgiw 
lord's  other  criouDaU  loltea,  raised  at  the  u- 
stai^  of  lus  majeatie's  said  adrocat  fuc  U* 
hynes  enterest,  and  lievtenanl  colonell  Jamea 
Donglaaa,  his  informer  agaiaeat —— Gordon, 
,of  Cnlrenan,  — ■  --  Dmibar,  of  Hacluimore, 
and —  HKIUe,  of  Lam,  mak  and  men- 
tion,Tliat  whernotwidutanfng  be  tbe  common 
lawe,  kwe  of  aatien*,  lawea  and  acts  vt  par- 
,  and  conitant  pncttoe  of  this  kingdom^ 


tbe 


nwaojf  of  bis  msgettieB  soUects, 
noer  ortbem,  tbe  joyning  and  i 


.    'any 
rinldeing 


dtem  to  aecnre  and  pnt  nnder  intentary  lbs 
goods  (J  John  Ballbnr  of  Kinloch,  Uacntona 
of  BaOullet,  the  tbtca  BoMbmv,  in  Gilsuna, 
persona  moat  sn^wct  of  Ae  murder,  until  di» 
tbemsdvea  be  brought  to  a  trial:  thMthCTbaS. 
called  before  diem  ten  persona  apprehenoedia' 
the  south  by  tbe  laird  of  Metdnim,  two  of 
whid,  Bobert  Ndlson  and  Nicd  Story,  caa 
make  gnat  diacorsciea  of  Welsh  his  Launit 
and  reset,  Neilson  having  coDfeaaed  that  ba 
rode  with  turn  and  Story ;  that  be  collected 
contriboliaiu  at  their  meetioga,  ntta  of  which 
were  Ibnnd  oo  Um.  They  are  remiUad  to  tlw 
adrocato,  with  other  (oar  prisoners  sent  in 
from  Air  by  captain  Hurray ;  andare  loeon- 
tinue  in  pruon  till  they  receire  a  libel  for  be- 
ing at  conrenticlea.  That  the  cauticoterrof 
Hr.  Alexander  Gordon  having  Ibrfeited  ihrir  ■ 
bond,  by  not  prodndog  bin,  be  charged  fbr 
fire  Uiousand  merks;  tbel  Mr.  Andrew  Ken- 
otdy,  of  .Clowbum,  upon  refusing  to  ikpoAe, 
be  beld  as  oonfeal,  and  fined  in  a  iboosaaJ 
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33  CHARLES  II.  ProcteHngngaiKit  the  Mordant  of  Earlrtmat;  [it 


togitbet  in  anaea  vrithoat  and  contrary  to  his 
■s^eMies  fiommanil,  wamDd  aod  authoritt?, 
ai>n  the  abating,  assutin^  recepting'anii  kef  pins' 
comspoDdeoce  wilhsai;li  rebplls,  and  aupplie- 
ingof' them  with  levies  of  nMn,  horse,  money, 
ttraniiea,  and  funushiti^  ortbem  yrkb  meat, 
drink,  powder,  ^1,  aod  other  munition  bel- 


merica;  that  Mr.  Robert  Maxwd],  now  con- 
fined at  Paisly,  bccaoae  of  hii  sreat  age  and 
infirmity,  hare  the  diet  continued  agdinat  hiro, 
be  finding  cautioa  to  appcw  when  called,  un- 
4ei  the  iiaio  of  a  thauaand  merLa  ;  that,  upon 
tbe  teitimony  of  the  archbishop  of  Glaa- 
goir,  Mr.  John  Law  be  diatniiMO,  upon  cau- 
tioa, to  appear  when  called,  upon  bond  of  a 
IhouMnd  merks ;  that  Bennet,  of  Cbeoti^ 
continue  in  prison  till  he  receiTe  an  additional 
libel;  and  8(wt,of  Pitlochie,  and  hi* cautionen 
be  died  to  tha  next  council  day." 

Tbe  Coundl  also  continiK  Eariestooo'i  caie 
till  next  diet 

The  Gordona,  of  Earleshxin,  elder  and 
younger,  are  meotioaed  by  name  in  the  Pro-' 
clamatioo  published  by  the  Scots  Coonci),  on 
June  S6,  1679  (inserted,  N°  XXX,  in  the  Ap. 
pendiz  to  3  Wodron)  by  which  the  king  dis* 
charged  and  prohibited  all  his  '  aubjects,  men 
or  women,  that  Done  of  them  oSer  or  presume 
to  harbour,  reset,  supply,  correspond  with, 
hide  or  caQceaI,'tbe  petBons'  therein  namerated^ 
or  any  others  who  concurred  or  joined  in  the 
fate  rebelliuD,  or  who,  upon  the  account  thereof, 
bad  appeared  in  amti  in  any  part  of  the  king . 
4loDi  M  Scotland. 

Wodrowi  in  relating  the  trannctioos  at 
Bothwd-bridge  [June  9S,  1S79]  says,  "Whe- 
ther it  was  thia  day  or  the  Sowing,  I  know 
not,  but  at  thia  time  that  excellent  person, 
William  Gordon,  of  Eaileatooo,  who  was  com- 
ing up  to  the  westera  forces,  was  killed  by  the 
-  Eogljsh  dragoons."  It  Menu  to  be  dear  that 
the  persMi  apokm  of  in  the  abore  passage,  is 
Ibc  Alexander  Gordon,  elder,  of  the  Case  be- 
fine  ns ;  fiv  under  date  Fdnmary  I8d),  16Ba 
Wodrow  writes,  "  Mr.  WilUam  Feivnaaon,  of 
Kaitloch,  Alex.  Gordons,  dder  BDOyauDger, 
of  EtrirtouQ,  James  Gordon,  younger,  of 
Craichlaw,  Wilbam  Gordon,  of*^  CuIvbdimii, 

Patrick  Dunbar,  of  Machrimoir,  and 

'H'Ghie,  of  Larg,  are  called." 

"  It  hath  been  remarked  befiire,  that  Gailea- 
(miD  elder  was  killed  about  the  time  of  the  de- 
feat. Thia  (^ood  man  is  prosecoted  after  his 
death,  of  which  we  shall  meet  with  more  in- 
stances." [See,  too,  in  this  Collection,  rol.  2, 
p.  TOT,  the  Case  of  Hobert  Logan,  anid  the 
Note  at  the  «id  of  that  Case,  p.  7Si.  See, 
also,  Laiog's  HislOfy  of  Scotland,  edition  of 
1804,  vol,  S,  p.  5*,  (There  it  is  said,  "  Ac- 
cording to  a  le^  mfxtm  that  no  pwson  can 
be  eoMemned  id  abfence  his  (Logan's)  bones 
Tr«re  dug  np,  and  in  parliament  produced  and 
WTBigned  at  the  bav  "  J  "  The  prepared  witUMses 
depone  as  to  th<^  accesiiaa  to  the  rabdUon, 
•vLtbejallmffrfeitedincommoafiKii],  ex- 


Ileal,  are  moat  deleslable,  horrid,  byuous,  and 
abominable  crime*  of  rebellion,  treason,  ani 
lese  majeatie,  and  are  punishable  with  forfaul- 
tureof.lyff,  lands,  herilai;!^,  and  escheat  ol 
moTcaUes;  and  be  ibe  tliinl  act  of  the  firai 
partianietit  of  king  James  the  Ist,  it  is  statiM 
and  ordained,  that  nomsnuiii'ulie  noruottood] 


ceptH'Ghie,  ofliarif,  who  ia  continued  nuti 
the  second  Monday  of  June." 

UuderdateAng.  SI,  1683,  Wodraw  write*, 
"  Eartatonn'i  process  before  tbe  justieiarj 
is  rery  short,  uf>on  Ibe  same  day.  They  pro- 
ceed upon  the  former  sentence,  and  only  naoM 
tbe  day  for  execution.  '  The  Lord*  dud  th4 
'  pannel,  Alexander  Gordon  of  Earlesioun,  won 

■  tbund  guilt;   of  treason  by  an  assize,  Fe. 

■  Imiary  19,  1680,  and  adjudged  to  be  exe- 
'  cuted  and  demeaned  as  a  traitor,  when  taken; 
'  being  now  apprehended,  he  is  sentenced  to  bi 
'  bebended  at  the  cross  of  Edinburgh,  Sep. 

■  tember2B,next.'.  This  is  alt  1  find  abonttbil 
gentleman  in  the  criminal  records. 

■'  In  the  Council  Itegislers  there  is  muck 
about  bim,  bnt  I  shall  not  enter  uto  any  bii^ei 
detail  of  his  affair.  He  was  taken  going  tt 
Holland  the  lost -of  May,  or  fintof  Jnnetfaii 
year,  which  made  a  mighty  noise,  and  jienplt 
thought  a  great  discovery  wt^ld  bare  beei 
made;  every  body  waa  upon  the  scent  ant 
chose  as  1o  ibe  plot  against  the  king's  life,  ant 
the  council  and  bishops  hoped  Ibr  wonderaoui 
of  Earlstoun's  papers,  but  there  was  ooth log  o] 
that  kind  to  be  fouod  in  them.  The  real  ac- 
count of  that  matter  in  short  stands  thus. 

"  Earlstdun  had  been  abroad  very  mod 
unce  Bolhwel  ;  be  came  home  this  qiring' 
andjoyned  himself  to  thesociety  people,  when 
be  was  aafeat  from  falling  into  the  manaotn 
hands.  In  April  or  May,  at  one  of  &ei\ 
genera]  meetings  at  Edinburgh,  1  find,  by  Um 
original  records  of  the  societies,  that  he  \tai 
pitched  .apoo  bv  the  general  meeting  to  gi 
a^n  to  UoUana,  and  joyned  in  a  comnuaMM 
with  Robert  Hamilton  brother  to  tbe  laird  o 
Ptestm,  his  brother  in  law,  for  repTeseotin| 
tbe  true  condition   of  these  people  and  theii 

erinciplea  to  the  reformed  churches  abroad.  I 
ave  before  me  the  copies'  of  their  commisaioi 


insert  here,  but  they  have  do  rdaiiim  ai 
the  EiwUsh  plot. 

"  I  find  by  an  original  tetter  in  my  hand 
from  Eailstoim  to  the  aocietiea,  dated  New 
gate,  JuM  9,  this  year,  that  when  he  bad  go 
safe  to  Newcastle  with  Edward  Atkin  bis  ser 
vant,  formerly  specie  (rf',  aitd  was  aboard  a  sbi] 
for  Hollaod,  some  waiters  came  aikd  challei^;e 
them  being  strangen.  Earlstoun  fearing  th 
seizure  of  the  papers  ha  had  with  him,  drof 
than  into  tbe  sea,  where  they  were  uottcM 
and  taken  ou,  and  botii  of  them  seised  na 


«J  /«•  TrtMUH. 

i^d-tcvart  the  tuag'm  penoo,  midcr  the 
■iaeaf  wfiuihiBg  of  lyff,  mdiI  uul  goods,  uul 
lilk«  ibrpitie  aeviDth  act  ofhiiiecoad  par- 
IJHMnt,  iti*  iWDtgthatiMiiiiB  wiMbllie  r«cept, 


tmjtt  of  N«wca«iie  upon  ihU  affair.  '  Sir,  We 

■  icanird  jour  cspKM,  wherein  you  acquaint 
'  pa  with  two  pefmoa  apprehended  and  com- 
*  Bnord  to  bia  mitjaty'u  gaol  in  jour  toiTDa 
'  with  wtwm  are  fnund  sef era)  seditioua  papers 

■  fid  loUera,  and  that  these  pei-aotiB  were  gating 
'lajODd  aea,  naderdie  nantes  of  AJexander 
'  Priogle  and  Edmnl  LiiiD|[slODe,  but  were 
'by  jour  care  pmented,  aud  their  papers, 
'  wbrt  thejf  attenpied  to  destroy,  preaerred. 
'  C«(mkI  Stratiieia  alao  halh  aeot  va  copies  of 
■  aanie  ef  these  seditjouE  papers,  the  oru(inals 
'  wliere«r)ou  hare  dnne  well  to  send  to  bis 
'  a»tiaXj.  Wears  very  sensible  or  your  care 
'  aadzeal  in  bis  oMyesty't  terrice,  and  I'etum 
'  ;«u  ibanka  tor  acquainting  us  therewith,  and 
'  draipe  yoo  laay  be  pleased  tn  detain  them  in 
'  Mpu«t<!  priaona,  and  cantinile  your  care  in 
'  MBTchiDe  Ibr  suspect  petaons,  guilty  of  pur- 
*  aiNagaeditiuua  courses  in  ibis  kiogdom ;  ti>r 
'  we  b«Te  reason  to  believe  that  seTeral  rebel- 
'  ft^iAtm,  aud  other  futptives  from  justice, 


'  •Tyoariealinbissenice. 


A  BIRD  BEN.' 

"  At  the  nme  time  thev  wrile  another  letter 
l«  eofend  StTulbera,  stgnifying,  Tbej  receited 
bia  of  tbe  first  ioatanl  with  the  copies  of  some 
ef  the  yaperc,  t  bank  him  for  it,  aod  desire  him 
to  coMiiiiie  tuB  dilifceiice  in  discorering  sedi- 
timtm  wmI   anapcet   pcnuna  in  the  North   of 

■*  TheoMUMil  wef«  Jtrj  eEact  b  tbe  exa- 
lainatiaB  of  all  the  papers,  when  aenl  down  to 
ihe«.  Tbej  drewopiheirqueiieaandwritlen 
aaawos  fion  EarlatMin ;  be  was  inost  iuffe- 
aoa^  iamfKig  accounts  of  all  he  knew  wiib 
iU|MiLlte  UK  papers,  as  I  findbyaeooy  of  his 
SMWU'S  to  the  ctMincil  qaeries,  and  there  was 
indeed  twdiingin  them  aare  commissions  and 
JMIractiBM  le  him  and  Mr.  Hamilioo,  with 
Icttets  ID  Bome  Dutch  ministers  sail  Scotsmen 
in  Htriland,  sad  papers  on  ciiil  busii 


Dfindsi 

htive  la  the  I^t,  they  oould  fix  upon  naLbing, 
far  BBilhing  was  to  be  found  of  that  nature. 

"  N«Terthete«  the  managiin,  after  tbs  jua- 
lieiary  hail  renewed  their  former  sentence  of 
death  open  lun,  resoire  to  put  him  to  the  tor- 
toaa.  1«hI  being  atraiteoed  io  point  of  law  to 
Isttase  a  peraon  nnder  sentence  of  death,  tbe 
ponDBJ  writs  the  fiiHowiog  letter  to  the  secre- 
tafji  ^(ad  Aognst  91.  *  Higbt  bonourabia, 
'jitaamiet  Gordon  late  of  Earisloun  hafinK 
'  bciB  ftc^oenfly  brought  before,  and  examined 
■  W  the  council,  and  ia  conunitteea  by  mme  of 
'iMr  nmnber,  and  from  wb«n,  it  seems, 
>  MiUsf  iBai*  can  be  bad  from  all  tl^e  inter- 
'  lyniiiki  they  coald  propose  to  him,  tbaA 
'  wist  hath  been  already  piU  in  wih,  aod  tent 
'taUiMjnal  bighw and  yiinr  krdship,  and 
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aumtaine  w  dae  ftvour  to  opin  or  manifest  re- 
bells  against  his  majestie  and  tbe  common  lawe, 
undertoe  paineof  foffahuic;  and  be  thefour- 
tdnt  actof  tbeaeillparHament  of  king, James 


'  the  couDcit  baTing  bad  under  their  cunsidera- 
.'  tion  what  is  further  to  be  done  anent  him,  b* 
'  being  a  person  under  the  sentence  of  di^alli 
'  for  high  trcBMin,  thought  6t,  in  regard  there 

■  are  only  in  town  ihreo  of  t|)e  juslicea,  the 

■  rest  not  being  to  be   here  till  Norember,  tii 

■  desire  your  lordship  (o  take  advice  uf  his  m  j- 
'  jeaty's  advocate,  (now  at  London)  if  by  tlia 
'  laws  of  this  kio^om,  and  in  the  circum- 
'  stauces  he  is  nuw  m,  being  under  llie  sentcnea 
'  of  death,  be  may  be  put  tu  the  questiiin  by 

•  torture,  upon  such  pertinent  queslionsas  your 

■  lordship  and  he  shall  think  6t  to  draw  up. 

■  And  if  he  Gad  that  he  may,  by  the  tawa  of 
'  (ills  kingdom,  be  now  put  to  the  torture,  lliat 

■  tbe  advocate,  as  soon  ax  may  be,  come  down 

■  himself  and  answer  any  thing  that  shall 
'  happen  to  be  objected  ^;atnst  it  by  the  said 
'  EiirlstouD,  or  send  a  couimissioo  to  some  fit 
'  person  to  do  it  for  him  in  absence,  against  the 
'  next  council  day,  September  11,  with  such 
'  iDlerrogatoi'ics  as  shall  be  thought  fit  to  be 

*  proposed,  tl»at  the  cMincil  may  do  justice  in 
'  that  ntatter.  The  justices  having  met  this 
'  day  have  given  usan  account,  that  tbey  hata 

■  apptnnted  the  astb    day  of  Septemtier  for 

■  putting  the  sentence  of  death  in  execntion 
'  against  Barbtoun.    I  am,  &c. 

'  Aberdeen,  Cancel'  I.  P.  D.' 

"  An  answer  came  not  to  this  letter  until 
September  SO,  when  a  letter  from  Middleton, 
secretary,  dated  September  14,  to  the  chan- 
cellor, is  read,  and  follows:  '  My  lord,  In  an- 
swer to  yours  of  the  3Ist  of  August,  lam 
DOW  by  the  king's  comroaodto  acquaint  your 
lordship,  that  his  majesty  in  a  fuU  Quorum 
of  hi«  privy  council  of  Scotland  now  here, 
proposed  to  bis  adiocale,  whether  Alexander 
Gordon  late  of  £arlstouD,  notwithstandiiig  of 
his  being  condemned  to  die,  might  be-put,(a 
tbe  questiou  by  torture.  His  answer  van, 
that  though  no  man  can  be  put  to  torlurs 
upon  interrogatories  only  relating  lo  tbe  causa 
for  which  he  was  condemned,  yet  he  ma^  bo 
tortured  with  relation  to  plots,  conspiracieF,  - 
and  comlnnalionB  that  have  happened  ai\er 
the  time  when  the  crimes  were  committed 
for  which  he  was  condemned.  Anil  sinee 
it  is  undenisble  that  the  said  Alexander  Got* 
don  didaccept  a  treaaonable  comniisxiou  front 
rebels,  and  it  doth  appearby  a  letter  direct  to 
bim  from  J.  N.  dated  ai  London,  March  30, 
last,  that  he  was  privy  to  the  lato  horrid  con- 
spiracy agunst  bis  majesty's  person  and  go- 
vemmenl.and  yetr«fuseth  to  give  an  account 
either  of  Ihnso  ffoni  whom  he  received  tlia 
said  commission,  ur  such  as  he  kuons  were 
accessory  to  the  said  conspiracy,  and  liolh 
these  points  being  of  so  great  coDseqnenca 
ftir  the  future  security  uf  his  majesty's  person 
and  goTsnunent,  it  was  therefore  resalved  bjr 
£ 
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the  3<<,  it  is  itatui,  tbat  non  rebel!  ^iBinest  the 
Uiiji's  peraofl  or  Biilhoritie,  or  ininke  narr 
d<;fainillh(;  king's  Il-Mi^,  aod  whoso  does  in 
the  contrair  to  be  punisberf  Qfter  the  qualitle 
anil  quaolie  or  such  ruhfllioii ;  and  be  itie 
tweoty  fyft  act  of  bb  fii-st  parhatntnt.  It  is 
■tatut,  that  \f  auT  man  comoiit  or  doetrea- 
■oa  a^ineat  the  king's  penon.or  ryse  in  fear 
of  wear  aftainest  liini,  or  recepK  any 
that  ban  cninTniUei]  IreuKOu,  or  vii|>|i1iui  them 
in  hpip,  rrdi)  or  counclll,  Eliall  be  ituuiahed  as 
traitors  ;  and  be  the  l<llact  l2|iarliaineiitking' 
JninM6.  it  is  sialuC,  that  whorerer  any  ile- 
dairet)  tt^itors  repairs  in  nny  part  of  this  king-- 
doriie  not)  of  tii-i  inaJL'xIie'H  'leidiccs  sball  pre- 
sume to  retept,  supphe  «r  iotercomon  with 
them  Af  give  them  any  reheffoV  comfort;  and 
tbat  imnieiliatWy  upon  kntfwietlge  of  therre- 
]>airing  io  the  buunils,  all  iiis  niajestJea  obedient 
sahjcctsdoe  ther  exact dilligence  insearcbing 
and  a|mreb ending  the  sards  Iraitorsvnd  rebells, 
and  that  nith  all  sjieed  they  certifie  hia 
majeslie,  or  some  of  his  secret  cuuDcill,  or  some 
jiei'sons  of  aulh<Hilie  and  credit  nkbin  tbe 
sbyre,  that  curli  rebella  are  trhhin  tbe  saine, 
nnder,  llie  (laine  that  the  saida  rettells  and 
traitors  uiigbt  tn  simtaine  if  ihey  Her  appre- 
henilit  and  conrict  I>p  justice:  lykeas  by  die 
fylt  ai't  of  tlie  first  session  of  hU  majesties  Arat 


*  hia  majesty,  that  the  said  Aipxander  Gordon 

*  shell  be  ptii  to  the  lortnre,  and  inlemnfate  on 
'  what  may  pertinently  (relate  to  these  two 
'  heads,  to  nit,  aa  to  those  who '  have  had  ac- 
■  cession  to  the  graaung  tbe  said  commisskin, 

*  or  the  said  conspiracy,  of  wbioh  it  la  hia  ma- 
'jesty's  pleasure  you  acquaint  tbe  lords  of  his 

*  -^ '      laia,&c. 

*  MltlM,BTON.' 


*  [)Ti*y  couQcil. 


"  In  porsuanee  of  the  aboTe  letter,  theci 
«il  that  same  Jay  nominate  the  marquis  of 
I>on);1a6,  earia  of  Tweddale,  Winloun,  and 
Linlitbii^uir,  the  loni  Livin;;stone,  general  Dal- 
7iel,  the  president,  lord  Collingloiin  and  Cas- 
tlehill,  or  any  lire  of  them,  as  a  committee  to 
meet  Tuesday  next,  at  ten  of  the  clock  fore- 
noon in  the  ordinary  place,  and  consider  the 
iDtErrn<<;atoriefi~io  be  put  to  the  said  Alexander 
Gordon,  aad  see  bim  questioned  id  the  torture 
upon  them,  and  other's  arising  fniui  them,  and 
generally  with  power  to  them  to  do  ell  things 
jcqiiisile  to  that  purpose,  as  they  sball  esb 
fttling ;  and  ordain  all  -tlic  memoers  of  the 
justice  court  to  lie  present,  and  BIr.  Georf^e 
Bannerman,  as  having  commission  from  the 
advocate,  to  draw  inlcim^faCuries  pertinent  re- 
lating to  tbe  said  two  beads,  and  to  be  present 
wih  the  committee; 

'■  Accmdingly,  September  35,  the  foresaki 
eounsellera  examine  Earlstoun,  with  tbe  in- 
Mnimenlof  toriui-e  staading  by,  hut  did  net 
apply  it,  be  prulestinq:  be  wouM  be  as  inge- 
nuous and  more  full  than  he  cauM  be  id  tor- 
nire.  I'be  iuterrogatories  and  hia  answer* 
fre  already  printed  iu  Doctor-Spi'ttt,  late  fabAop 
MWarcester,  [Ituchisier]  hi»  •gmuU  nf  the 


paHlatneiit,  it  is  declared,  that  it  shall  behy 
treason  to  the  siilijeds  of  this  kingiloine,  or  an; 
number  of  tbem,-raore  or  \csae,  upon  An; 
gp'ound  or  pretext  nhalsomever,  to  ryse  a 
cODtiDUC  in  urmt-s,  to  make  peace  or  ware,  a 
to  make  dDy  treaties  or  Icaifues  with  forraign 
princes  or  estitleii,  or  auiimgst  themselves 
without  his  majt-slie's  speciall  authoriiie  aih 
approbation  first  intiTiioned  thereto;  and  n! 
his  msjestie's  subjects  are  discharged  iipo; 
any  pretext  whatsomever  to  oiiempt  any  a 
tliese  tbiirgs,  under  the  paine  of  treason ;  aoi 
be  the  eleventh  act  of  the  first  session  Of  bi 
maje-itie's  second  parliament,  it  is  etatut  wii 
ordained,  that  in  tyme  coming  in  all  cases  o 
treasonable  r^seing  in  amies,  in  oppin  atMl  nift 
□ilest  rebellion,  against  bis  m^estie  and  bi 
gulfioriiie,  his  majesties  advocat  may  and  oogfa 
to  insist  against  and  prosecute  such  persons,  ai 
he  sball  be  ordeceil  by  his  inajestie  or  bis  pHvii 
eouncill  to  persewe,  and  if  tbej^  be  cited  ani 
doe  notappeir,  bis  majestie's  justices,  notwitll' 
Btandiog  of  ther  absence,  may  and  ought  ti 
proceed  to  consider  and  give  ther  inlerlaquitCM 
upon  the  lybell,  and  if  it  be  ibund  relevant  t) 
adjnilt  the  same  to  tbe  knowledge  of  ane  in- 
quest,  and  upon  the  verdict  of  the  inquest  fiod- 
ing  the  saineu  pmveD,  the  doom  and  aeotaac* 
ofTor&ulhire  ought  to  proceed  and  be  g^iren 


Rye-faouae  Plot,  theugb  with  some  roistakea; 
and  so  I  iball  notsay  any  ihiog  of  them  here 
but  that  neither  the  Plot  against  tbe  kii^*t 
life,  nor  the  design  of  rising  could  be  filled  oc 
this  gentleman,  or  tbe  people  who  sent  bitn. 
who  really  knew  nothing  of  tbe  matter. 

"  AU  I  find  further  in  the  Register*  upM 
this  gentleinan's  case  is,  November  SS_*  Upoi 
'  a  new  letter  from  the  king,  the  council  ordei 

■  Earlstoun  yet  to  be  put  lo  tbe  torture :  bw 
'  when  he  is  brought  in,  be  appears  to  be  in 

■  dislractiou,  and  pbvaiciaus  were  c^led  tc 
'  consider  his  case.  November  37,  the  phy- 
'  Biciana  repori  he  Is  affected  wiUi  that  diitem- 
'  per  called  ulienalio  mentis,  and  advise  he 
'  may  be  sent  to  tlie  castte,  that  hv  the  change 
'  of  toeairbi*  casemaybebetterknown,  De- 
'  cember  7,  Earlstoun  petitions  for  pious  ^- 
*  vines  to  be  sent  to  him,  tbat  he  may  hare 
'  thar  benefit  before  his  death,  and  as  a  dying 
'  man  declares  bis  innocence  of  any  plot  asainsi 
'  bis  majesty,  prflys  for  tbe  king,  and  adherei 
'  to  the  answers  lii-  gave  lo  the  interrogatories 
'  He  is  reprieved  till  the  last  Friday  of  Ja- 
'  nuary.  January  17.  Earlsloun's  reprieve  u 
'continued  fill  the  last  Friday  of  April,  and 
■'his  petition  for  pardon  transmitted  to  lbs  as- 
'  cretai'y.  April  II,  he  is  reprieved  agaia  till 
'  December.  And  in  Hay  be  is  lent  (o  the 
'  Baas  for  his  health.    In  September  following 

■  he  is  made  dose  prisoner.'  Thus  be  mm- 
tin^  confined  sometimes  with  more  liberty, 
and  sometimes  less,  with  bis  excellent  lady, 
until  he  was  liberate  by  the  revohition.  And 
iK  the  endeavours  of  the  biahops  tnd  mnoageM, 
to  fix  tbe  plot  agoiuit  the  king's  person  upou 
Scots  f^sby(«iiaaif,  cane  to  Bothiog." 


/or  Treaam. 
thenroe  mmnneras  if  theper- 
uu  ■ccuscd  bid  clinpeirMl  und  wcr  presetil ; 
Mmtlidtnte  the  sajds  Mr.  William  Fergu- 
■■,«f  Kalock,  Hr.  William  anil  Alexander 
Gordons,  of  Eartestoun,  rldtr,  tiid  yoang^i 

Juna  GivdoD  jonngrr,  nf  CninlilFii-, 

GorJen  of  CuUenan, Dunbar,  of  Hach- 

nmoir.ud M'GhiF,  ot  Lai^,  and  (her 

nMitnis  onadftten  «n'l  acaoinpliceiij  slMcking 
tfflil  felr  ofGoil,  consoiEnce  and  senae  of 
<ii^,  allcgiaatc,  aod  lojaitie  to  Ilia  mejCBtie 
dier  aoTtrugne  and  native  (iriiice,  bare  most 
peifidiouBlie  and  IreBsonaUie  iireHimed  to  com- 
mill,aad  aregfailtyoferjnifiabuvo  mentioned 
ID  MaEtre,  as  Jnlin  Baltbur,  of  KJnlock  alias 
opt  Bniid,  David  HaclcUoo,  nf  lUthilet,* 
Ueone  Balfour,  in  Gilatouo,  James  RuMill, 
in  iLetle,  Robert  Uin^pcaU,  a  tenantt  Mn, 
in   Ctddini,    Aadreir    Giiillan    WobMer,   id 

Heorysons,  aoos  la  Jobn 

Kilbraclimonti  and  George 
FlCTning,  SOD  to  Gm^  Flejming',  in  Bal- 
bulbie,  tbeso  impious  and  Bacralcgious  mnrders 
«mI  aiurdetin^  reformera,  who  (o  pro^te 
diiittiaailie.like  Jeniiu  doe  murder  chrTsIia as, 
tbae  raemies  of  maakiad  having  gone  in 
April  list  totbe  (ouoof  Newmilns.  id  tbeoigbt 
(amediej  did  murder  in  cold  blood  f 

aNoJdierin  captain  f  fomMDie, 

udkfiMiatbfToribeaaidssouldiersfar  aead  ] 
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■nd  AtKflet  hftvin^  (.-oDoeaved  aeriminkHBnd 
deadli?  tiatred  a^ineu  his  ({race  the  laCeardi' 
bishop  of  St.  Andrcxs,  and  u|>aii  lUe  tbiid  day 
Haj  Inst,  haviofc  cnitllie,  impiuii^dte  anu 
sacralegiouHlie  luitrdoreil  bini,  thev  lo  ewape 
jullice  anil  involve  others  in  tber'guilt  (still 
&lslie  preiendin;;  pietie  and  religion,  few  into 
the  Wesleme  abyrra,  and  mo!^  treasomtblie 
jojiDC  in  annet  with  Uobert  KniniltouD,  bro- 
tbartotbe  laird  of  PrMloo.  Mr.  Joho  Kae, 
and  ther  accomplices,  di>i$oJut  and  flagitious 
persons,  to  tlie  number  of'  thrcscorc  and  up- 
wards, who,  upon  the  t»(]ity  nynlti  day  of 
May,  a  day  appointed  l<>i'  a  solemn  aunle- 
versarie  thanksgiving  for  bis  m^eslios  Itcstau- 
rationtotheroyatlffiirernmentofhiskinKdome, 
did  goe  to  the  buryh  of  Uutherjfleo,  and  ther 
mott  proiidlie  and  treasonablie  having  reail  acta 
of  their  own  coining',  shacking  off  tber  alleag- 
aDC«  to  his  majestie,  they  most  treasonablie  and 
tvickeillie  burnt  severall  acts  of  parliament,  aa- 
aerttnghitmsjestie's^nwrogatives,  and  establish- 
ing the  gDvernment  of  the  chureh,  drotruednut 
ban cfy re*  sett  on  in  commeratioii  of  tliai  day, 
and  uierefier  Ibey  Ireasonablie  convocal  and' 
assembled  ti^ther,  the  number  of  Ibnr,  tive, 
sex  or  sevin  bundrelb,  or  thereby,  und  did 
wftylay  a  small  and  lew  company  of  men  under 
the  command  of  the  laird  of  Claverhoiiiie, 
did  mostcrnellieinnrder  and  kill  some-  «f 


*  See  bis  Cue,  Vol.  10,  p.  791. 

t  SwinOrig. 

I  Of  this  trutsactiDD  the  following  is  Wod- 


.  .  their  numbers  ami  activity,  the 
keepers  of  ooavenlicles  were  obliged  a  little 
lo  iher  their  method.  Tawards  the  ehd  of 
tba  bst  year,  [  167B]  some  ministers  beg:in  to 
*ilUnw  front  preaching  wilU  their  bre- 
thno,  with  wbom  they  os«l  to  pieach  in  the 
fields  formerly,  who  were  now  torentringei- 
Iber  upon  the  indalgcnce  or  ceM  iti  tbeir  qer- 
IDMW  to  vulgar  auditories,  and  drew  up  with 
tte  joung  ^leacbers  I  have  formerly  spoketi 
ol^  ukI  coDtmued  to  preach  together  with  ihem 
pretty  moch  on  these  points  this  iriulei'  and 
sptiag.  Some  papen  befOTe  me,  writ  by  some 
•fthUiide,  tay.  That  lield  meelings  in  the 
hegiuiuig  of  this  year  were  more  numerous 
ata  finnerly,  and  many  were  obliged  to  come 
*ith  amis  to  delend  themselves,  b^-ausethey 
*nc  freqaently  attacked  by  the  soldiers  and 
gunMos  ;  and  for  tbeir  safety  as  well  as  bar. 
""J,  Ibe  miniaten  and  such  who  waited  upon 
then,  resolved  to  keep  as  close  together  as 
fi^hbe.  They  had  tound  that  hy  preaching 
•0  npBMe  places,  and  scalterii^  theawt-lves, 
thry  wete  very  much  weakened,  and  the  sol - 
wi  got  advaota^  this  way  agMnst  them, 
Wdwmetitiicstlie  ministers  were  in  hazard  to 
^  idled,  and  several  of  the  hearers  were 
l>te-  llwrefbre  they  determined  to  tiarrow 
Af^sdves  iota  ana  meeting  in  such  place) 
■Wh  Head  most  in  need  Dl  the  gospel,  and 
*W<  dwy  might  gathei  and  prMcb  in  " 


greatest  safely.  Thus  they  continueil  for 
twenty  sabbaths  without  iaiermisiiiiin  Inim  De- 
cember to  May.  I  dn  not  doubt  bnUbis  courM 
ibey  took  tended  to  heighten  the  separaiiuh  ; 
and  when  tbey  were  aluue  without  conveniiog 
with  olliers,  and  preachius  wiih  persons  more 
moderate,  sevetals  who  joyned  with  them  did 
heighten  the  breach,  and  screw  up  matters  th* 
lenctb  they  came  to.  Meanwhile,  Mr.  l^'eUh 
and  others  of  bis  temper  preached  in  other 
places,  with  wltom  ll>cre  were  not  many  in 
arms,  and  endeavoured  lo  calm  ntatiers  aa 
much  as  might  be. 

"  Upon  the  SOih  of  March  llwre  was  a  ser- 
mon and  large  meeting  at  Cuiul^erhead,  in 
the  parish  of  Leeniaha)[i>,j)Dl  far  from  Lanerk. 
ThesoUliers  hearing  of  it,  sent  agood  body  of  - 
tneo  to  dissipaletbem  :  The  part^  understand- 
ing tlianombers  of  the  meetinc,  and  how  well 
many  of  them  were  armed,  did  not  find  itcou> 
venient  to  attack  them  ;  but  kept  at  some  dis- 
tance, and  satisfied  themselves  with  riding  some 
womeo,  who  were  going  16  the  nieuting,  of 
their  plaids,  bibles,  and  the  like,  and  seizing 
some  men.  This  coming  to  tlie  knowledge  of 
tlie  meeting,  a  good  number  was  sent  off  in 
anna  to  require  the  prisoners,  and  tbewomeni 
plaids.  Sec.  The  commander  of  the  soldin* 
refused  both,  and  a  scuffle  ensued,  wherein  the 
officer  was  wounded,  and  Bome  of  the  cotdien 
taken  prisoners ;  but  they  were  soon  dismissed. 
Whe)  the  account  of  iliis  came  to  Glangow, 
my  lord  Ross  and  the  soldiers  there,  marched 
up  tuwardsLanerk,  and  the  country  therealtout 
was  sore  barrassed  for  «ome  weeks. 

"  The  aocauuls  of  ibii  Kuffle  caco*  in  to  tii« 
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hi*  mqestie's  louldiera  under  his  commaDd, 
Mid  being'  pro  jd  aad  inHlent  with  ther  trewon- 
able  cruelltin,  niiinler*  and  Tillaniea,  the 
persDM  above  named  did  Joya*  irith  the  caids 


coaDcil,  April  3.  very  much  a^ravated : 
'  AdiI  they  order  the  commissioDan  tor  atsen- 

*  meat  ia  the  aliire  of  Latierk,  to  meet  and 

*  proTide  bay,  straw  and  cnra  for  the  foccea  to 
'beieiit  there  ag^ainit  aonie  rebelU  who  have 
<  lately  apptered  in  arms  ahout   Leamahago, 

*  where  it  seems  the  scuffle  waa  ;  aoU  if  it  be 


'  may  be  haJ,  upon  paying'  the  eaiabliahed 
'  prices.'  And  next  day  they  appoiut  the 
carls  nf  Alar,  Glencaira,  uulithgQw,  lord  Roas, 
the  adracat?,  and  several  others  'aa  a  council 


a  jiisticiary  power  to  sit  at 
Laoerl^,  anil  ezaniiac  this  matter.  Their  com- 
missioD  I  have  annexed  Appendix  No.  8. 
Accvrdingl^  they  met  April  35,  and  made 
a  most  diligent  enquiry,  and  were  not  un- 
wiUio|{  to  have  founi!  same  of  the  conntry 
people  guilty ;  but  oolhinf  further  tlian 
what  is  above  could  be  found.  Thia  matter 
will  appear  best  from  their  own  Report 
whioh  ihey  make  to  the  council  April  last, 
which  1  have  insert  Appendix  No,  9.  Tbe 
reader  will  observe  tliat  they  take  notice  «f  the 
mnrder  of  two  soldiers  near  Newmills,  which  I 
now  come  to  g^ive  some  narrative  of,  aa  what 
made  a  ^rent  noise  at  this  time. 

"  And  I  shall  give  a  candid  and  fair  account 
of  it  from  letters  writ  by  good  hands,  tbe  ra- 
ther that  this  was  the  oaly  thing  which  coa1d 
give  any  colour  for  charging  thoae  who  did 
not  conform  with  murders  and  assasnnation ; 
it  waa  carefully  improven,  and  maliciously 
magnlAed,  and  laid  upon  preabyterians  most 
ground lessly.  All  sabeTpenunsabominatethe 
litct ;  and  as,  I  must  own,  it  is  UBcertaiD  who 
wore  the  acton,  so  after  m  v  utmost  enqnby 
into  it,  to  me  it  seenaa  to  land  upon  a  tool  aad 
a  spy  sent  in  mmrng  some  who  haunted  field- 

~  three  foot  sol- 
diers at' captain  Maitland's  company  had  bran 
■ent  to  quarter  uunn  a  countryman  near  Low- 
.  donbill,  because  he  had  not  paid  tbe  aesa :  tbey 
continued  there  near  ten  days  ;  the  man  in  the 
house  being  sick,  tliev  were  not  altocether  so 
vntragious  as  many  of  their  gang  at  this  time 
vaed  to  be.  The  wife,  or  woman  servant  had 
during  that  time  tlireatened  them,,  tbil  if  tbey 
leftDotlfae  houie  they  might  come  to  repent 
it ;  but  they  were  not  much  careful  about  thai, 
•nd  answered,  they  came  by  ordcra,  and  be- 
hoved pither  to  have  their  errand,  or  orders  to 
go  away.  One  of  the  three  wmt  down  to 
Newmills  upon  Saturday,  and  staid  all  night, 
whether  he  was  any  way  conscious  to  the  de- 
•ign,  or  only  affrighted  by  the  warning,  was 
not  known.  But  upon  aabbath  morning 
April  SO,  five  borBemea,  and  about  aa  many 
foot,  came  about  two  of  the  clock  in  the  morn- 
ing, and  nuidj  knocked  U  die  bani*door  where 


rebella  and  mnrderen,  and  ther  a 
to  the  number  of  two  or  three  thousand  naen 
inarmesand,  upon  the  day  of  June  la»l 

did  moat  treasonablie  altactq  and    aasault   i 


tbe  remaining  two  soldiera  were  lying.  Tfa«^ 
taking  it  to  be  their  comrade  come  Irom  New 
mills,  one  of  them  rose  in  his  shirt,  and  upene< 
the  door ;  be  waa  aaluted  with  repioadifti 
words,  Cume  out  you  damned  rogues,  and  wa 
shot  through  the  body,  and  tell  down  deai 
witbont  speaking  one  word.  The  other  got  u] 
upon  this,  to  put  to  the  door,  and  receivecTa  aitti 
in  tbe  thigh  ti-om  tbe  same  band.  1  he  asaa* 
sine  alighted  from  his  horse,  and  came  in  upM 
the  aoldier,  who  grapjiled  a  little  with  him,  til 
another  came  up  and  knocked  bim  down.  Hi 
was  perfectly  dammiahed  with  Uie  atroko 
and  when  he  recovered  his  sensea,  he  tbougffa 
it  convenient  to  lye  Hiill  ill  the  place  as  dead 
The  murderers  came  into  the  lum,  and  tool 
away  the  soldiers  arms  and  clothes,  and  in  I 
little  went  off. 

"  This  soldier  lived  till  the  Friday  or  SatoF 
day  aHer,  and  th«i   died  of  his  wounds.     TIm 


was  from  this  second  aoldier  before  bis  <Mtb 
and  he  declared  what  is  above,  and  added,  that 
tothebeiit  of  bis  knowledge,  th^penonwlM 
•hot  was  oneJohn  (tcarlet;  the  rest  be  did  an 
know,  there  being  but  little  ligbt,  and  be  in  i 
confusion.  Tbi»  htcarlet  was  a  uotorioaa  rogu* 
a  tinker  by  trade,  and  had  six  or  seven  womei 
whom  he  termed  his  wives,  who  went  aboa 
the  <»untry  with  him.  -  IVo  or  three  yean 
before  this,  he  had  been  taken,  and  gitted  (o  In 
a  new  levy  to  some  Fr^ich  captain,  and  ps*- 
cured  a  mutiny  in  the  ship,  and  got  off.  Afkai 
thia  he  waa  in  the  army,  and  sevend  accowA 
bear,  that  he  was  in  tliat  party  before  spake  vt 
commanded  by  captain  Carstairs,  when  (iarre 
was  wounded.  Last  harvest  he  waa  in  UoMe*i 
trgop,  and  was  cubiered  for  stMna  mindcmaa 
nour,  or,  as  some  at  tixM  timo  tliougbl,  As- 
missed  upon  some  design:  for  a  mootb  bcftn 
this,  be  bad  been  in  the  sbire  «f  Air,  a«d  Wai 
lately  in  Kilinawers,  in  a  chaage-hoaae,  ■ 
night  artno,  with  three  of  his  witm. 

*'  And,  that  I  may  give  all  1  know  oTM 
villain,  it  seems  he  was  atler  ttiia  take*,  ■ 
offered  himself  as  aueridencei  forbvtbejo» 
ticiary  records  I  find.  May  13,  this  yeaa 
'John  t^carlet,'  tinker,  being  examined  by  Ai 
lonls  of  justiciary,  declares,  that,  in  sbbium 
1671,  the  declarant  did  take  on  to  aervewitl 
Mr.  John    Welsh,    and  was. to  hare  tw«l«i 

Gundsin  the  half  year,  apdcloihes;  that  ki 
d  a  horse  Irom  him,  with  a  swoni  and  pis 
tals,  upon  which  lie  rode ;  and  ti>at  be  was  ba 
wi til  him  a  fortnitfhl,  and  there  were  in  ei^i 
pany  one  Bdl  and  Sutherland,  and  soma  otha' 
who  aliH  had  swurda  and  pistols,  l^laim 
he  cannot  write."  Sij^ed  G- ]lackenzie,Th« 
Wallace,  James  Powtis,i>aTidBalAar,  Rom 
Hog.  ^^ 

"Then is iwBcm about  UMiatkangtfr 
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wdftflieof  kk  mqJMtie**  foKK  irithin  the 
Hon  of  Gkugona,  under  the  oommaod  of  iba 
lord  Booe  uid  the  lainJ  of  ClaTerboiue,  be 
Bb4ac  pnideoce  aDdgoTernment  these  oottor, 
oppioand  inutifetti^ieDswer  repulsed.  And 
jtt  ibejr  being  inoun^ed  aoil  imboldnetl 
wiA  Ibe  hopes  Bad  ptomues  of  the  kriea  of 
BM,  horse  and  artoes,  from  the  taids  ^rersoua 
akoe  itiined,  and  otbera  of  ther  rebellioui  aod 
trthnaw  prisciptM,  thcj'  did  swell  aad  gnw 
■DtbcDamber  of  teo.or  twdte  thooMnd,  and 
tbijr  aod  ther  accomplices,  withia  the  ■herriff- 
dMBc  of  Wi^toua,  and  Stewartrie  of  Kirk- 
caribi^t,  did  most  Ireaaonablte  convocat,  ryse 
tBiljojnie  in  amies  to  the  number  of  four,  ty^e, 
•ex,  KTin  or  eight  hun^eth,  and  took  the 

koUMStocoBietothebDrghof  Wigtooi     

the  j.yr"    -■■-^    _.-.. 

and  bubiunt 


tai:  aulv  I  find,  in  one  of  the  prints  anetit  the 
hAaptiSt.  Andreira's  death,  that  in  June  be 
maanaigne)]  t<H'  his  treasonable  crime  of  ai- 
Btiog  and  f^uardinf  a  declared  traitM- :  but 
M  die  joaticMiy  made  DOthiog  of  hii  being 
inneeD  days  or  thereby  ridiag  with  Mr. 
Wtkb,  who  probaU^,  seeiDg  b£  looseneM, 
AHUHedhim;  so  this  is  a  TeryBiendergraund 
Bmakebim  of  Mr.  W^bh'sguard.aiidrar  ieaa 
*il  it  be  a  proof  that  aHerwarda  be  might  Dot 
iBTe  Qoder  Carvtaira,  or  at  this  time  that  be 
n^l  not  be  made  aae  of  ta  a  tool. 

"  1  hare  gr*uud  lo  think,  that  the  maoa- 
gm  were  not  ignorant  of  what  the  aoldier  had 
dedaced  about  liim,  nines  the  gentlemen  of  the 
ihbc  of  Air,  as  we  shaH  hear,  sent  in  my  lord 
C«ebnn  and  others  l«  Edinburgh  upon  this 
iaddeiit ;  and  the  tetter  Awn  which  the  above 
MOMiBtit  gircD,  was  writ  by  a  Tery  w»rthy 
Jtam  in  my  loi'd'B  family,  ajod  no  donbt,  but 
tbenaUerin  it  was.  conrmnniatelo  iheooua- 
nl :  to  that  1  cMmot  help  jeainanng,  that  this 
vdiain  Scarlet,  m  whom  no  pitnishment  was 
iaActed  at  Edinlrargh,  that  1  can  hear  of,  bath 
bMa  of  design  dismiBied  fnnn  the  army,  to  mix 
bnadf  with  aanne  others  of  another  character 
wd  pDt  ibem  (o  extremitiea. 

"  Indfcd  I  And  it  alledged,  Tbttt,  at  this 
tale,  ihii  cascal  came  and  jnyned  himself  with 
Nve  olben  in  arms,  who  were  a  kind  of  guard 
k  Mr.  B.  CamcTOB,  who  preached  in  dte  field* ; 
"bttberit  was  «o,  or  nut,  I  csnnot  aiBrad; 
telbii report  was  certainly  the  ground  upon 
wUeh  jbeae  who  hauMed  fieW-meetingi,  and 
isrtcolirly  Robert  HamiltoB,  and  aome 
*ltai  who  rode  ia  arma ,  were  k>ada(l  with  this 
biiWiMn  mnjder.  Be  who  (bey  wiH  who 
e"»"itted  it,  fima  this  ftir  and  justacconnt  I 
■*(  giten  from  l«mrs  wtk  at  this  rime,  it 
■fpMTito  hate  bees  a,T9lainaos  act,  and  tliat 
(Mei  waa   the  actsr,   and    "  "   ' 


-    „-        -    -    io- 

■'dgMdiMa  wKtlothesuchftwickad- 


'  tjwhllhgr  OBI  in  the  shire  ef  Air,  wfaere 
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s,  fowder,  hdl,  aad  otfaar 
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ware,  and  did  with  ther  rebellious  accooipltoaa 
march  to  Ibe  toua  of  Dumfreia.  and  did  tl«n- 
sonaMIe  quarter  upon  the  isluLlaDla  therof, 
and  die]  ritle  and  plunder  from  them,  ther  bone 
and  armen,  aud  did  robb  tbe  bouse  of  Dram* 
lanrige,  belongii^  to  the  eaile  of  Quneoa- 
berrie,  and  did  toarcb  forward  to  the  burgh  of 
Sanquhar  being  to  Ibe  number  forsaid,  and 
tberelter  U>  I  he  burgbe  and  sbyre  ot  Aire,  and 
did  continue  in  ther  treasonable  armos  robbtug) 
plundering,  ri&eing  and  pillageing  his  hm- 
jesties  duufnll  and  g*od  tu^eou  ;  and  4b« 
persons  abotw  named  did  mantaiae,  supplie  and 
comfort  Mr.  John  Welsh,  Mr.  Samuel  Amot, 
tbrlaulted  and  declaired  rebells,  for  IIm  t»- 
bellioD  1666,  and  did  siiiiplie,  and  abalter,  and 
protein  these  impious,  horrid  and  saonJe|iou* 
murders  of  tfae  late  arch-bishop  of  Sc  Andrews, 
and  having  marched  toward*  bothwall   and 


mant  than  this,  last  year,  to  harass  and  da* 
populate  that  country ;  and  the  nobluDao  and 
Kcntlemea  there  detesting  sack  rillaiitias,  tbe]r 
met  at  Air  upon  the  3Stb  of  April  agre«d  itfem, 
andfay  three  of tlieir  number  sentm  the  fal- 
lowing letter  to  the  council,  which,  I  am  well 
informed,  waa  designed  both  to  exoner  tbem- 
setrea,  and  f>  be  a  preamble  to  an  intended 
address  to  ihe  king,  tor  some  Tebsf  to  their 
burdens,  and  further  hber^  to  prMhyteriant : 
"  My  Lords ; 

"  The  noblemen,  gentlemen,  and  heriMrsef 
the  shire  of  Air,  uuderscribing,  being  met  here 
this  day,  bv  tba  knowledge  and  iJlnwawM  of 
serer^  ^'ihe  lords  of  his  msjesty'a  priiy  omw- 
eit,  having  heard  of  an  liorriduiiirder  enmnutt«d 
uptm  the  person  of  one  of  hismi^eety 'a  saldiets, 
and  the  wuundiag  of  another,  mfoa  ibc  berden 
of  this  fbire,  as  also  of  some  armed  fieU-BMet- 
ings  ofsume  DumbtrTttfthac«mni0Bally,ai 
times  in  one  piece,  and  sometimes  i~ 
tipoti  the  oonfinea  at  this  awl  otha  a 
ing  shires,  ocos-iioned  by  a  (em  a: 
buletti,  and  hot-bea«l«d  yreacben,  mam  aart 
whereof  were  never  nunislera  of  ike  oburotof 
SuMland,  making  it  tbwr  w»rkto4iawfes(de 
to  separation  atM  schism  tram  pure  M^iaaaQM 
and  instil  in  thtai  the  sefds  of  nbeUion,  by 
their  iulliriyatians,  exhsftaliaB,  a»d  daotnM, 
as  we  ate  laliwined:  «e,  in  (be  seaaeaf  wir 
ds^  M  authority  and  rehgioa,  aad  the  ^uiec  of 
this  kingdum,  lM*e  thought  it  it  aad  nmmh> 
bent  upon  us,  in  all  humility  i  toaigoifielo  yonr 
lordships  our  detestatisii  si,  aad  diiiiisliaraisish 
with  thewe  horrid  and  daaymwis  caumea;  and 
we  shall  raMlratour  uM  lo  be  waning  in  onr 
cspscilies  anil  stations,  ia  aay  thing  that  be- 
oames  gvwl  chriBtiaiK  omI  loyd  subjects.  Amd 
xbet  we  may  nut  be  further  tmiibltsMne,  the 
earl  ,of  Lowdok,  lord  Oofaran,  and  air  Mktt 
Cochran,  will  give  a  liillerMcouat  sfllM  Mat- 
ter of  tiwt,  which  we  huMMy  ihmmt  .nay  to 
caiamanicaled  tr^ha-iwda  af  Us  ■aialtf'i 
priry«nDail,frM>,  Mf  ImA^ 

Va«(4s(b" 
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HanuKmm,  Wbcr'tber  wer  eight  or  ny n  Ihon' 
'  nnd  of  th«r  rabdKouB  usociatca,  the  nids 
Mrl'Willum  Fcrgiwoa,  of  Ketiocb,  Mr.  Wil- 
Inin  mm]  Alexander  Gordons,  of  Etrlettonu, 
elder  and  younger,  James  Gordon,  ^ooDger, 

of  Craickl^, Gordon,  of  CnlvenaD,  — ;— 

. Dunbar,  of^  Hachriniora,  and — —  M<Ofaie,  of 
Large,  did  joyae  ia  armea  witb  them  ;  nod 
they  and  tber  axw>ciata  did  take  the  boldnes 
to  iMue  fiirtb  proclamBiioiM  and  prim  declara- 
ntion*,  bearing  the  treasonable  grounds  of 
Iher  rebellion,  and  not  content  iherwith,  they 
'•ad  tbar  aocotnplieei  did  proceeil  to  other  dc- 
ffree*  of  rebellioD,  and  did  preiutue  to  moddl 
tber  rsbdlioD*  aiwiciatea,  and  to  &rme  and 
gtrelhemlbenameofRneamiy,  modeling,  and 
fonneiDg  theinwires  in  traups,  companies  and 
r^ments,  nambg  collooels  of  rc^inleat■,tAp• 
talIlesa^coropaotes,commande^sof  tromii,  and 
other  oflkers,  under  the  comniaDd  of  the  said 
Robert  Hamittoo,  John  Balfnar,  of  Kiuloch, 
-Uaokabnm.of  Ratfailet,  and  othen,  the  impio«u 
and  Moodie  ininderera  of  the  late  trebbiahop  of 
St.  Andrews ;  and  they  and  tber  aocoinpltces 
did  incampe  theraseltea  at  Hamihan  Huir  for 
aevetaX  dayet  togither,  in  Jone  last,  and  did 
obatanalKe  contiii  lie  in  annes,  mahins  detach- 
ments for  rifleing  and  plundering  of  the  coun- 
try to  make  proriaioos  for  ther  rebellioos 
camp,  and  that  notwithstanding  of  ane  pro- 
j ^__: -j  f|,j,[,i._L. ■.^■. ■^. 


COuociU,  deelaiiing  the  said  insurrection  to  be 
•ne  maoifest  and  horrid  lebellLoD,  and  hye 
treason,  and  comntanding  thme  rebells  to  de- 
•ist  and  lay  down  tber  rebdlious  armes,  yet 
thej  and  ther  rebellious  accomplices  did  con- 
tinue and  abvd  in  ther  treasonable  armes,  did 
■  beat  parlies  be  drams,  and  did  take  the  bold- 
nes  and  praiimptiaa  to  send  iher  commission- 
ers to  the  royall  camp,  and  Ireasonablie  did  re- 
quyre  the  subTeraioa  and  DvertuimDg  of  the 
government  of  the  church,  proudtie  and  inso- 
lentlie  boastiag  of  ther  treasonable,  (and  as 
ther  commissioners  wer  pleased  to  call  them) 
fhrmidable  armes,  in  which  Ihej-  treasonabhe 
continued  untill  the  twentie  second  of  June 
Isat,  that  his  majesties  fbrcea  did  attackq  and 
Usaalt  them  at  Bothwel  bridge,  wher  they  by 
God's  bbasing  apon  hli  majesties  armes,  and 
bv  the  Talour  and  conduct  of  James  duke  of 
Bucdeugh  and  Hottmouth  his  msjesties  ge- 
mrall,  aMttfficers,  and  louldiera  under  him, 
tber.nDinerODa  and  rebellioiu  army  was  dissi- 
pat,  routed,  rnnquithed  and  de&te ;  in  doeing 
'wfaerof  or  ane  or  other  of  the  saids  deeds,  the 
■aids  Ur.  William  Fe^niOD,  of  Ketloch,  Hr. 
William  and  Alexander  Gordons,  elder  and 
3roanger,     of    Earleslonn,     James     Gordon, 

yoanger,  of  Craichley, Gordon,  of  Cul- 

Tcnau,  Dunbar,  of  Machriemore,  and 

- —  M'Ghic,  of  tAige  hare  committed. and 
incurred  crymea  And  paines  of  treason,  abore 
meotiattfdt  and  are  actors  att  and  part  therof, 
iiliicb  Mng  favpd  be  ane  asaysa,  tliey  onght 
to  be  pnmabedwith  ftrAnKinvof  lyff,  land  and 
'•,10  tha  toTOr  of  otbers  to 


goods,  lo  tha  ton 
Bkehenfter.aa  ij 


Tenaoer. — Sir  George  Al'Kenzie,  of  Itoi 
haugfa,  our  BOTeralgne  lord's  Advocat, 

His  majestiea  Admcat  produced  ane  wa 
rand  from  the  lords  of  hn  Diajcaties  prit 
conncill,  ordering  him  to  persewe  a  procea 
forfanllor  againeA  the  persons  above  name 
wherof  (he  tenor  lullowes,  "  Edinburtrh,  tl 
10th  of  February,  1680."  The  lo«ls-  of  h 
mtuesties  privie  councill  doe  hrreby  give  ord. 
and  warrand  to  his  majesties  adToi-al  to  'pe 
sewe  ane  proci:^  of  I'lirtanlture  befnr  the  jiu 

lices  againest Uonluiis  nf   finrlesloui 

^er  and  younger,' Gordon  of  Craichlej 

Gordon  of  Culvenan,   Fei^:usoa  nf  K.a 

loch, Dumbar  of  Blochriemoir  and' 

H'Ghie  of  Lai^.— Extract  be  me. 

Sic  Subtcnbitur,  Al.  Gibsons. 

Uis  Majatiet  Aitacat  lykway*  prrutuce 
the  fbnuids  criminal  letters  deulie  execat,  an 
indorsat  againeat  the  haill  detendaa  aliov 
named  al  tbe  marcat  croce  of  Fdinburgb,  pei 
and  sboar  of  Leith  upon  threacore  dayes,  bbi 
at  ther  respectiTc  dwelling  houses  and  marci 
crosesofibe  bead  burghes  of  the  ^yres  ani 
stemrtries  within  which  they  Uve,  and  tbe 
lands  lye  upon  Iburtie  dbyes  warning,  ttysaun 
of  tmmpet,  with  bis  majesties  coat  lU  ann« 
displayed,  and  ussing  all  other  solemnities  ne 
cessar.  and  leartng  and  affixiag  at  the  saiil 
reapecttre  places,  full  doubles  of  the  forsaid 
crimiMill  letters,  word  be  word,  with  lists  of  thi 
haill  assyseia  and  wimeases  names  to  he  ad- 
dnced  againest  the  saids  detendera.    Com- 

i„T ,    William    C 

the  will 

Bolemulie  sworoe,  madi 
itie  therof,  (bat  th< 
the  lymes,  |riacea 
in  manner  and  with  the  solemnities  meniioaet 
in  tbe  aameo  executions.  Tbe  lords,  with  con- 
sent of  his  m^eaties  Adrocat  for  several  1  cauaei 
mofeing  them,  continued  tbe  dyet  agsioe* 
tbe  said  U'Ghie,  of  Urge,  defender,  tiU  tlM 
aecond  Monday  of  June  aixt,  and  ordaioec 
witnesies  sad  sssyser*  to  attend ;  the  aids  Hr 
William  Ferguson,  of  lUtlock,  Hr.  Willian 
and  Alexander  Gordoua,'of  Earlestouo, eldM 
and    youDgET,  James  Gordon,    younger,  ol 

Ciaichley, Gordon,  nf  CulvenBn,and— ■ 

Dumbar,  of  Macfarimoir,  tieiog  olilvmes  called 
to  have  corapeired  and  proponed  tber  defenow 
againest  the  lybell  and  dittay  above  wrcilteal 
why  the  samen  should  nut  pass  to  tbe  kiioii>- 
ledge  of  ane  assyse,  and  to  hare  given  in  thfi 
(^ections  againest  tbe  witnesses  and  assyten 
to  be  adduced  against  thrm,  if  they  any  6>d«) 
lawfnil  tyme  of  day  bidden,  and  they  nor  noi 
of  them  oompeirand  to  the  effect  fbraaid,  IIm 
lords  justice  general,  justice  derk,  and  coin« 
missioners  of  justiciary,  theHbr  be  veitne  <^ 
and  according  to  the  toior  <tf  (be  tbrsaij 
derinth  act  ot  the  first  aeasion  of  his  msjeatiai 
■econd  pariiament,  did  proceed  to  couider  aa| 


r 


for  TreaiM. 


'vMAo^foStnr  npoa  die  lyMI,  of  the 
1  ttt  mtEitoquitor  the  traor  ftlloire* : 
S  ^V)i4s  fioilK  ihe  dinav  agaioes;  Gordon*, 
I  Hermi  younger,  of  E,&rIestoua,  Ferguson,  of 
1  linloch,  Gordon  of  CulTenan,  Gordoa  of 
.     Cojchty,  will   Dunbar,  of  Mochrimoir,  raJe- 

InM,  and  rcmius  tbe  same  to  the  knowledife  of 
Bemjseof  the  persons  fbUoweitig' :  tbeyare 
bnj, 

PUiick  Murraj ,  of  Dewcbar. 
'   Mr.  James  Lovris,  of  MeiHueslouii. 
Gcorgr  Drnnimoad,  of  Hilnork. 
Jtma  NaesiDith,  of  Posso. 
Sr  Patrick  N>^>et,  of  Dean. 
■^exanderNLsbet,  of  Craigiatinie. 
Mr.  James  Elies,  of  Slonhopsmilas. 
St  Wsa.  Vrimrose,  of  Elnngstoun. 
Kqor  Sharp,  of  HowstOD. 
Jamta  Mairay,  of  Skirliu. 
JaSKsGray,  of WarieslouD. 
*Jamfs  SoDiervaill,  of  Drum,  elder. 
Jtiia  JobnstouD,  of  Poltono.. 
Jaioes  E'.ies  ot  Southsyd. 
C«{A.  James  Wood,  in  the  Pottcnawe.' 
Hic  whilk  persons  of  Assyze  aboTe-named, 


icill,  malice,  batied,  i 
or  any  of  them. 


11  againest  the 


Jinaei  Gordon,  wreitter,  in  Kirkcudbrigbt, 
biag  wtietaaiy  svrome,  por^  of  paruall 
1 1MM  ill,  aged  twenlie-fonr  yean,  and  un- 
■!■  ii  il ,  depoDs,  That  in  Jatie  hut,  «Hne  fewe 
47«a  befbr  the  feighl  at  Bothwd-bridge,  he 
•awe  UMcards  two  hondretb  men  in  armes  be- 
tirixt  Sanquhar  and  Dumfries,  with  drum  aoi 
inlkirs  ;  anil  tbat  amooffst  them  he  saire  Pa- 
trick Unafaar,  of  Macbnmorc,  younger,  Wm. 
Gotdoo,  of  Colvcnan, Gordons,  of  Earies- 


•  Cson  the  Trial  of  Campbel,  nf  Cesnock, 
(bee  bis  Case,  Vol.  10,  p.  919.)  Alexander 
Nisbet,  of  Craigentinny,  and  James  Somenrel, 
sf  l>Ti>m,  irare  two  of  the  Assizer?  of  whose 
^■rited  conduct,  and  of  the  measures  which 
were  adopted  in  consequence  of  it,  an  account 
bis  already  been  given  in  pp.  070,  et  Beq. 

Search  has  bei^n  made  in  the  Records  of 
Piny  CoonCil,  from  tbe  37(ti  March,  1GB4, 
Ik  Jay  ofCesnock's  trial,  to  31st  April  of  the 
■ii  year,  but  no  entry  relative  to  tbat  aflair 
•wloand. 

la  die   Records  of  Juiliciarr,  of  ihe  Slst 

ifta,    1684,     there    appears    iLo    fojlowiog: 

'Tbe  nfaicb  day,  compeired  sir  Patrick  Max- 

-  wtfl,  of  Sprii^keH,  Alex.  Nisbet,  of  CrBi^-io- 

'    *Iwr,  and  Jaroes  Socniuervil!,  of  Drum,  be- 

••   *w  peraewed  before  the  counscll  for  making 

■'  *iUHce  ia  the  court  the  tyme  of  Cessnock's 

■    -tBli^  ^iien    tl»e  witnesses  were  einmined, 

.  •»■  onfaia«d  to  appear  m  court  and  make 

j  'MiMrJedgvmeDt      and    apo^e    thereftr, 

'  '**  t^cbkf  they  ■cconfinifly  did." 


A.  D.  l680<  (02 

lonn,  eUa  and  younger,  Mr.  JVdl  Fa^uaMi, 
of  Kedoch,  and  jamea  GwdMi,  yonnger,  eS 
Craictikiy,  all  in  armes,  reddtm  emuam  icum- 
tidi:  henweaiidkiM)retbepersoMf»niieili*, 
and  hrder  depona,  be  Mwe  all  the  aaids  tyv% 
penons,  <scept  old  Earieslonn,  in  anoea  wittl. 
the  saids  rd)ells,  betwixt  Sanquhar  and  HamU- 
toun ;  and  thia  u  the  troth,  aa  be  dull  aamac 
to  God. 

Sic  Subicribilar,  J.  Gobdoiinb. 
WilUoTR  Eer,  aon  to  George  Ksr,  prorest  of 
Saoquhar,  aged  tweuti<»-oiie  yeara,  or  tberel^, 
unmaried,  putged  ol  partiall  ooimcill,  and  ao- 
lemulie  swome,  depons  he  aawe  tbe  rebell* 
oome  into  Saoqahar  in  June  last,  some  tew* 
dayea  bafor  the  fright  at  Botbwel-bridga ;  and 
that  they  wer  towvds  three  huodteth  m  nnnt- 
ber  as  be  coigectures,  and  that  they  came  in 
militarie  order,  with  colloura,  drums  and  an* 
trumpet ;  that  he  sawe  amongst  tbem  Patrick 
Dunbar,  of  Machrimctr,  younger,  Gordon  of 
Earlestoune,  younger,  Hr.  Wm.  Fergtww,  o£ 
Ketlocb,  and  Gordon  of  Craicbley,  youBgar, 
in  armes,  with  swordiand  piatoUs;  thatmey 
marched  away  nixt  momi""  *— ™>  a«~-n*..- ._. 
militarie  order  with  tbe  a 
be  sawe  Bancobb  and  Nr.  Samud  Anut- 
amoi^t  them,  rtdHeiu  eaiuam  taentU;  tbcM 
persons  wero  known  to  him  befOT,  and  he  saw* 
them  being  at  Saoqahar  at  tbe  lytoe,  and  this 
is  tbe  truth  aa  he  ahalt  answer  to  God. 

jftc  SubterUntuf,  William  Ksb. 

Thomat  Corbie,  messei^^er,   aged    ffawtia 


■wottie,  depons,  That  in  June  teat, 
some  fewe  days  betwe  the  feigbt  at  BothweH- 
brii^e,  be  saw  these  who  rose  in  armes,  then  in 
the  west,  towards  two  or  three  handreth  cMne 
to  Sanquhar,  most  of  them  in  arms  with  drama 
and  ane  trumpet,  and  that  amongst  them  ha 
sawe  Gordoa,  of  CulTcnan,  Gordon  of  Earles- 
toune, younger,  Fergnsoa  of  Ketlocb,  and 
Gordon  of  (>atcbloy,  younger,  in  annea,  and 
that  Mr.  Samuel  Amot  and  Batscob  was  with 
them,  and  that  they  marched  away  tbe  nixt 
rooniii^;  fnnii  Sanquhar  towards  Cumnock, 
heeling  drams,  causa  ncicncUe :  tbeae  peAons 
were^Dwen  tohimbefor.  Pardcr  depons  tiiat 
he  sawe  the  foraaids  pertona  with  the  rdiella 
at  Corberiehill,  beside  Dumfries,  in  armes, 
and  that  he  sawe  old  Earlestoon  come  to  them 
in  armes,  and  that  he  sawe  these  peisbna 
march  alongat  with  the  rebells  towards  Both- 
wellbriiige  ;  lykwayes  depons  he  sawe  yoong 
Earle&toun  and  young  Craicbley  with  uie  re- 
bells  at  Hainihoua  MOir  the  day  of  the  Right, 
and  he  saw  Mr.  John  Welsh  with  the  rebdls 
llier,  he  being  present  oo  the  place  ;  and  this 
is  tbe  trnth,  as  he  shall  answer  to  God. 

Sic  Subjcribitur,  Tho.  Corux. 

Captain  John .  M'Culloeh,  of  Oraiwe,  a^ 
threttie  years,  married,  (^rged  oTpartiall 
councilt,  and  solemnlie  swome,  depons  he  aawe 
Dunbar,  younger,  of  Harchrimoie,  in  annes 
wittk  the  rabella,  four  i^Us  oatbia  ayd  of  Dm- 


jiGoogk' 


tSl        iVM«£^  Mg^MMt  Jtim  (4ri  Btrgm/f. 


A.  pi  iCtQ. 


f» 


3S7.  Proceedings  agwist  John  Lord  Babgbht,*  for  Treason : 
32  Chables  II.  A.  D.  1680.  [Now  first  printed  from  the 
Records  t>f  Justiciaiy  in  Scotland.] 

Oau  IvwrKUtam,  8.  D.  N.  Regis,  tenta  in 
PnrtMrio  Bwgi  de  Edinbu^fa,  dedmo 
MKl*  die  Hei^t,  Hartii,  1680,  per  Mo  ■ 
Mnbile*  Vinw  DomitiM  Georgium 
H'Keiuue  de  Tubet  Justicunua  Gene- 
nlaa,  llwiiiaiii  Wallace  da  Crai^e,  Jui- 
bdari«  Clericam,  Jacobum  Foolis  de  Co- 
fatoaa,  Robertam  Nairn  d<lStmhurd,  Da- . 
qdem  Balfour,  de  Fomt.' Dariden)  Fal- 
eo«ar  de  NewtbuD,  «l  Bo^eram  Hoffe  de 
Barcam,  GomniiinoiiariM  Juatiuiaris 
«etiS.  O.  N.  U^ia. 

Cnria  hgitiiDe  affiimala. 


and  that  immeiliatelj'  upon  bnowle^  of  tlHr 
repairini{  la  tbs  bounds  afl  hii  m^fum  obedi- 
ent ■ubjectn  doe  ther  exact  diligcnoe  in  Marcb- 
in^  and  appTehendiiqf  the  taida  rdwUa  auA 
traiton,  and  that  nitb  all  ipecd   tbaj   eeniRt 


MmlMi  Brngnie, 

TkDYTED  and  aceoaed,   Tbat  wber  uot- 
f  be  tbe  common  kwe,  and  lawe  ol 


tie-t^n'actof  ib< 
of  king  Jamca  the  Sd,  It  ii 
'    that  if  any  man  committ 
againcit  the  bii^i  penoa, 
reoeipta  any  that  has  conimiU 
ir  UMt  anppliea  tbem  in  help,  redd 
diey  Bhall  be  ifuilly  of  li^ason  ;  and 
aeUyke,  be  the  handrath  toortie  and  fiiurtb 
an  of  tbo  twdlh  parliament  ^  iang  Jamet 
Aa  sexS,     It  ia  itatut  that  irberever  anj  de- 
lUrod  traitor  or  rebelb  repain  ia  aoy  part  of 
AmicaIbm,  Dim  of  bis  m^ettitill^dgci  shall 
'.  to  recept,  lapplie  or  interoonion  with 


•  "  ikil  die  aeconnt  I  can  give  of  the  troiiUe 
rf  John  knl  Bargeny,  in  the  shire  of  Air,  ia 
km  the  r^^istas.  He  was  suspected  to 
favm-  tbr  cause  of  liberty,  and  to  be  of  the 
flAer  aide  from  the  dulce  of  LawdCTJale  (  and 
bttyear  after  Bolfawd,  some  sarmises  were 
Med  of  bia  ftrouriag  the  people  cfrncenied 
'i  tbat  riaatf,  wbereapon  he  was  made  pri- 
'  s.  la  tbe  council  i^iiters, 
year,  just  after  the  duke  of 
TmIc'i  coining  dowo,  I  tlud  a  report  froin  a 
^BNittee  -wiko  bad  been  appointed  to  examine 
liainBlatdutesa,  thai  tbey  had  taken  bisde- 
^aOBU,  which  is  read,  but  not  recorded. 
IW  day  ibe  goreraor  of  Blackness  is  ^lov- 
d  Is  permit  peisoos  to  speak  with  him  in 
ik  gwn  heftring,  and  to  gire  him  pen,  iuk  and 
ffti,  pnvkhug  he  see  whatever  he  iriiles. 
htke  aame  time  the  adrocate  produceth  a 
Ito  fitND  Ibe  kinff  ordering  him  to  pro- 
■•iaganst  tbe  lord  Bargeoy,  ashariagin- 
*  *<  wiMiiia  to  rise  in  the  late  rebellida.  No 
"^  ■  abont  bim  in  tfa«  registers  till  January 
'  yoTt  when  their  act  about  him  runs, 
tbe  paljtioa  of  Job*  brd  Bargeoy, 


1^  As  yew. 


of  his  secret  coDDcil,  ot 
some  persons  of  authorilie  or  credit,  witlkin 
the  ahyre,  that  such  rebells  are  witbio  th« 
,  samen,  under  the  paine  thai  the  saids  traiton 
and  rebella  ought  to  suMaine  if  they  wer  ap- 

iirehendit  and  coovlct  be  Justice,  and  ba  tM 
uurtb  act  of  the  sexteint  parliament  of  king 
Jaiuesthesext,  whosoevef  inTadea,0TperBewe4 
any  of  tbe  lords  of  session,  secreit  coundll,  or 
any  of  his  majestie's  officers  for  doeing  of  bia 
m^jeatie's  service,  shall  be  punished  to  th* 
death ;  lykea*  ba  tbe  lawes  and  praclqUe  ^ 
this  kingdnine  tbe  designing,  contryving,  oi 
bounding  out  others  to  massacar  and  assas* 
sinat  his  raajestie's  commissioDer  and  repre- 
sentatrve,  is  in  itself  the  cryme  of  lese  miyestiey 
his  msjestie's  commissioner  being  in  the  coiw 
struction  of  lawe,  his  hyuea  rcpreaenlatire,  an^ 
In  place  and  rice  of  his  royalf  person :  and  bt 
the  lecond  act  of  tbe  second  sessioa  of  his  , 
majestie*  first  parliament.  It  ia  declaireil,  thai 
if  any  person  or  persons  sbaU,  by  wrdting, 
priutmg,  or  be  any  malitious  and  adrised 
asking,  eipresse,  or  declaire  any  words  tp 
stirra  up  the  oeopte  to  the  hatred  of  his  ms- 
jestie's royal]  prerogatiTe  and  supremacie,  iq 
cause*  ecclesiastick,  or  of  the  gorerament  rf 


"  that  he  hath  been  now  two  months  close 
"  prisoner  in  Blackoeas,  occasiuned  by  tha 
"  snggestions  and  msticioiis  inlormations  of 
"  his  enemies,  and  be  being  conscious  of  ht« 
>'  innocxnee  of  any  disloyalty  tbat  cao  be  laid 
"  to  bis  chai^,  and  tbat  in  his  bear!  be  di4 
"  never  harbour,  far  less  did  he  ever  practise 
"  any  eril  against  hb  majesty  or  goverom^i^ 
"  cravJDK  that  he  may  either  be  Uberate,  or 
"presently  put  to  a  trial  ;  and  tbat  in  lh« 
"  mean  time,  or  unce  his  imprisonment,  there- 
'  may  be  do  piocesa,  or  decreets  of  sesaioft 
'  moved  in,  ur  given  oat  to  his  prejudice,  hit 
'  adversariea  at  this  lime  being  ready  to  take 
*  advantage.  The  councill  ordain  the  aaiij£ 
'  loi-d  to  be  hrougbt  in  to  the  castle  of  Edin- 
'  burgh,  wheoever  the  advocate  hath  pre- 
'  pared  his  indictment 

"  This  motter-  is  still  put  off  tiU  the  en4 
of  March,  when  I  find  bim  betbre  the  jus- 
ticiary. The  managert  hada  mindtohaveltad 
' '  state,  but  tlieit  probation  fiiiled  them,  and 
rimes  in  his  Rbell  must  be  reckoned  of 
the-advocate'a  framing."    sWedrow.p,  Ul. 


m 


32  CSf  AlUftS  II.       n-teni^  ig^iut  Mm  Ltr<d  ^m^a^,        (i 


thecbarcb,  by  ardibishopi  uidbiihops,  ••  it 
is  nOTViettlBd  tiylaire,in  tojustifle  any  or  the 
iMK,  *t§af(t,^plictitxn,  or  MbcrthiDg*  de- 
f:I«rnl, .  f^^BiiiMt  by  the  nid  act,  every  such 
](moa  'or  iKrsons  w>  otfendinr  and  being  le- 
gallie  ooDTict  thereof,  are  dedsired' in  capable 
to  exerce  any  place  or  imployment,  dTill,  te- 
deaiasticit,  or  mtlitarie,  witbiu  this  church,  or 
kinedome,  and  are  lyable  to  such  ferder  painec 
As  aie  dewe  bv  the  lane  in  such  cases.  Ne- 
vertlielesie  Ilia  of  TCritie,  that  the  said  JobU 
ford  'Baigany  having  shackeo  off  all  fear  of 
bod,  respect  ^"^  regaird  to  his  m^estite  laiMs 
ilhd  fenoa,  his  aatiTe  prince,  and  to  wboQi  he 
naa  ip  ane  more  eminent  nay  obleidf^,  hil 
tnajeGtiebavitiBTaiaedhini  andfais  fireflicesEOrs 
|ii  be  peers  of  tbis  his  majestie's  ancieot  realme 
indher«dittary  oouncellorsijierin,  and  having 
Sesiowed  npon  him  aad  his  family  extra- 
ordinary marks  of  his  hountj  as  well  as 
(Wtout,  yet  tbe  said  John  lord  'BftrffRD^  for- 
getting all  these  oMigationB,  and  the  horridand 
nreadtull  e'fltcts  of  that  late  rebellioa  irhich 
did  overtbrowe  the  monarchie,  and  eiiElare 
And  ^eiiauperaie^thesatyectsofthi*  kingdome, 
•  iud  bopiii^'ailtseemestoraiselHmself  by  such 
new  confosinnB  tod  rebelUoiiE  to  be  a  chiefT 
nn'eleailer  in  and  disposer  of  tbe  g^Temment 
of  Uie'ldi^oirie,  from  a  share  in  which  gV' 
temraent  luitable  to  his  fancied  merit  he 
itoiwht  himself  e\d adit  by  the  pTesent  cboise 
6f  his.majeslie's  oScets  and  lerTBiits,  he  diil 
4harfbr  most  treasonablic  in  oneor  other  of  llie 
ttonetbs  of  the  jjears  1674  or  1875,  frith 
great  oaths  and  execrations,  curse  some  of  tlie 
cbieffnobilitieorthe  kinffdome,  because  they 
fronld  not  malte  tbemselves  the  head  of  the 
pbanatickt,  and  snore  thattfaey  would  ncTer 
aignifie  aiiy  thbgbecnuse  they  nade  lost  that 
«pottunitie;  and  because  his  grace  the  duke 
Of  Lauderdale  hade^  by  his  eKtraordinnry  pni- 
dence,*  care  and  loyaltie,  defnte  tbe  designes 
that  he  and  the  said  phanottcks  nermanageinir 
for  diatiirbiDg  the  gorernhieDt  of  1  he  church 
and  state,  he  didinaneor  ulh«'  of  the  nioneUia 
•fthe  years  1677   or  1C78,  publicthe  re^rale 

*  See  the  Case  of  tbe  duke  of  Lauderdale, 
rde,  n.l035,  of  this  Collection,  and  the  ad- 
4itiODBfChBTge«  gainst  Lauderdale  in  tbe 
Sdolers  Tracts.  %e'alBO  in  the  Collection  uf 
State  Ttacts  fVom  the  year  16eotol6Q9,  pub- 
lished iu  1693,  pp.  93,  96.  '  Some  particular 
■matters  of  ^ict  relating  to  the  admini^iratiuu 
ofaSUtsin  Scotland  under  the  duke  of  Lau- 
derdale,'end  tbe  impeachment  of  the  duke 
■DddutJiess  of  Lauderdale,  with  their  brother, 
my  lord  Halton,  presented  to  hii  Majesty  by 
Ibe  city  of  Edinburgh,  In  privatt^,  Charles 
■cknovrledged  that  many  detestable  things  hati  . 
been  done  by  Lauderdale  against  the  Scots,  ' 
biit  that  nothing  agvisit  his  sen'ice  had  ap-  i 
'  peared;  aseotimentDotlesgdishoDourabletliaD 
natural  to  a  sorereign,  who,  when  he  separates 
bis  own  interMt  tirom  thcpeople,  foi^eta  that 
be  creates  an  interest  iHoppositton  to  the  tbrooe. 
8ee«  Uing,  103,  tdit.  1804. 


nat  and  ftll  upon  him  ii  _ ._,  _ 

pafticularlie  in  Ibe  mooelha  of 
1673  or  1676,  he  ilid  indesTOur  to  perinai 
Geor^  Martin,  nottar.  In  Dally,  who  thi 
lired  in  this  land,  that  the  phanaliclca  woa 
nerer  gett  tlier  bossenes  dene  #hill  the  did 
of  T^Auderdale  was  alive,  end  that  uSe  hai 
dreih  men  wouM  doe  more  to  asmirit  bAn  i 
bis  own  house  of  Lethinghnin  then  all  the 
could  doe  beside,  and  because  he  weuM  n 
conlplye  with  the  said  liird  Barskny'a  inhnnit 
and  eniell  deaigne,  be  did  still  therefter  dM 
eountensnce  him,  and  ^edaired  to  his  Mcm 
his  hyedissatistkctiDn  nith  him  upon  rtnA  m 
connt ;  lykeas  one  Mr.  John  WelA,  a'  im* 
tious  trumpet  of  sedition  and  treason,  and  Km 
fault  for  tlie  rebellion,  in  ».o.  1660,  hkrti^ 
made  a  constant  trade  of  cbnTocatii^  hb  naa 
jestie's  sutgects  in  treasotiable  feild  mestiDgi 
the  said  lord  Bargauy  did  keep  correspandenc 
widi  him,  and  haviDg  4iMCt  a  letter  to  bii 
whilst  he  and  his  complices  ner  contiyTinj 
tbelast  rebellion,  be  itM  send  the ssid  letter! 


as  baring  come  from  him,  did  hicewage  bhi 
enroulie  intit  his  migealie's  snbleetB  te  rya 
in  that  rebellion,  to  which  rebrilion  he  did  b* 
ail  means  inrite  and  drawe  in  avmaiTy  ef  hi 
freindi  and  followers  as  was  pMAble,  and  par 
ticnlarllie  he  kecp't  ane  correspoftdence  witi 

Cui)inghsme,of  Bedland;  arid,  among* 

other  letters,  be  did  wt^U  to  him  «Be  tbM 
(he  beeinning  of  June  last,  wtrieb  was  iinme 
diatire  beftr  the  rd>eHion,  whereby  he  eara 

estlie  desyred  the  said  Cnninghtnie,  • 

Bedland,  to  flpair  in  all  faeast  to  Ibe  Wesflfew 
army,  and  te  more  and  perswade  dl  gentle 
meu  and  others  about  him  to  joyn  with  him 
uherlhey  shonld  seethe  said  lord  Batgair 
himself  9 bortlie,  to  which  rebellion  he  migfi 
invite  the  people  with  ereater  confidanoe,  bs 
cause  it  was  not  they  alku  that  should  counte 
nance  that  bussrinps.but  persons  of  fsregroue 
qualjtie,  wlio  would  aasuredlie  joyn  wim  ani 
oiTo  lhr>m  rn  that  affaire  ;  sild  albeit  many  o 
the  said  John  lord  Bargaoy's  own  tenneot 
hade  bein  in  the  said  rebellion,  yet  he  did  aa 
gnre  notice  of  them  to  his  roajestie's  priti 
cotincill,  shirriffs  or  other  ofiioers,  but  did  in 
tertaine  those  that  wer  nottar  rebdls  in  hi 
lioMse  Olid  serrice,  and  particnlar^ — -^— 
Mllchell,  nephew  or  cousin  to  Mr.  Jaos 
Milchsll,  who  hade  bein  execal  for  many  exe- 
cralile  treasons  againest  his  majestie,  andwb) 
hill. self  was  in  the  lote  rebellion  in  a.  d.  16M 
and  Andrew  M'darkin,  whom  be  beept  in  bii 
own  house  and'serriceefter  he  hade  retmno 
from  that  rebellion  to  which  he  hade  honndi 
bim  out ;  and  also  in  ihe  moneths  of 

or  ane  or  other  of  the  daye*  af  |hi 
aamen,  the  said  John  lonl  Bargaoy  did  pub' 


*  'See  a  Note  to  toL'  lo,  p.  1018. 


m 


fvTnupMt 


ftinli  Vi»tirttiinx»tiLet  Bait,'  th«wia£MiHuw 
mi  jwnitir>H  f«ed  plotU  aC  »U  munhr  ami 
trwpi,  dfdairwig  tW  SooUuiil  would  neter 
bn  «<U  liU  it  .waolffd  epMoopMie,  or  the  prownt 
giHUiiBUJlit  of  Uw  cbunili  wer  ikstroyed  m 
nafefcr  tbenatioa  ;  sad  in  tb^  CDoneiba  of 
Ociiter  or  Nti^tuber  last,  tw  di4  uppinlie  de- 
dmne  agunest  tbe  aacred  onler  ud  fuoctioa 
rftfiicapKciet  •w«*>)iv  tliat  we  would  nerar 
^  ■■  peM*  till  t^  otuata  tr^  routed  nat, 
ud  Ibii  tbey  wv  all  bvt  knavaa  sod  roguea  : 
■b*rtbnrw«  tite  ■u4  JohnJord  B«npiiy  bu 
flwiBiimid,  awl  i>  ^nil^  erf*  tbe  treawDaUe 
ccjvea.  aad  other*  drave  meotiooed,  and  it 
wlw  Mrt  wad  patt  Umk>^  which  boiat;  fouod 
koaae  aaayse  be  ou^ht  toI»a  punuhed  with 
IvriWlMfeot'ly^  Und  and  Koofia,  and  oiher 
painei  abore  tnentioned,  to  the  (error  and  «s- 
ample  of  others  to  coratnilt  the  like  heretkr. 

Terttwtr. — Sir  George  H'KeDzie,  of  ftoae- 
l^uigb,  oar  mavexwtfga  lord's  Advocate, 

Ptoturmton  in  D^enet—Sir  George  Locli- 
liMl«  air  John  CiuiingbaiiiB,  Ur.  Wis.  Hunit- 
tarn,  Mr.  Job*  Bliee.  Hr.  Rotien  Stewart,  Air. 
Rgderiok  Biuckeiuie. 

Kr  George  Lockkart,  aa  proconrator  for  the 
Ueoder,  craved  he  might  be  putt  to  the  know- 
ledgE  of  ane  assise,  or  that  the  dyet  might  be 
dCaerted  and  be  set  at  fibertie. 

Hi*  MtgtUWt  Adtxxatt  aUeadgcs,  tliat  he 
oaBaat  be  <>b)eidg«d,  oor  can  he  ia  duty  to  bis 
— j— *'-'-  intereat,  putt  the  pannall  to  the 
aayae,  becauae  he  did  d  ' 


..^____  ngn^ed  nothiog,  becaoaeit  is  tlie 
UMiwia  ID  tEe  exculpatioo  that  iostruct*  Uim 
to  wbat  end  the  witDesses  are  adduced,  and 
eomaijaently  by  wbicb  be  is  oaly  instnided 
bowe  to  caat  these  tritaesset  with  ralation  to 
thoae  poy  Dta  for  which  Ihey  are  to  be  adduced ; 
and  be  the  elevioth  act  of  the  late  act  \  ofpsr- 
Inment,  remilatingthe  juHice  court,  itiii  mnst 
dou*,  that  ootb  Ijbclb  rdJ  exculpationa  ahoald 
be  czecot  in  ibe  aame  waj  and  manner,  and 
mnjure  part*  termini. 

Sit  Geargf  Lockkurl  aoiwera,  That  the  ob- 
jartWa  ptvpeoed  be  iLw  klug's  Advocat  ia  not 
raipllrnl  hoc  tofo  la  limine  proceaui,  but  is 
vHj  jeoinpetent  agaipeat  the  probation,  sod  tlie 
I  iMiiii  M  naoat  evidMit,  beoauae  though  (be  ob- 
iaat'inii  war  feuiHiil  in  lawe,  ac  the  paDo^ll 
binabbB  eoiMwavea  it  ia  Dot,  ya  it  tends  only 


t«d«rj< 


rpatwv,  asd  wlierby  his  majeatie's  advvcat 

ioJiiM  not  diMdraalage  ;  but  nu  the 

if  be  werabteloadducewiy  releraat 

of  the  IjrbeU,  it  woahl  remaioe  uu- 

bjr   tl>e  exculpatioo,  it  beiog  tlie 

*  Tliree  pubJicatioua  on  the  part  of  the 
nakaoicuU.  Th^  title  of  that  hereitrst  mtu- 
iNaed  ia  NmoiUluU. 

t  So  in  the  Original. 


law*  aaifthptt 


admit!  of  the  ob>ectioii,  ai 


?^ 


for  defeoding  his  Ijff,  boooui;  and  t^^latiOI^ 
aitd  o&ring  to  prove  tha  iama  by  wituasaea,, 
agaioest  wboia  Iber  is  do  lawfitll  olMeqtioii,^ 
tbat  such  a  defeuce  cane  be  wp^^  *W  OOKr. 
sequenijie  aite  innocent  man  coadeoued,  aa4 
tbe  true  import  awl  aaoae  of  tli«  af  1 9F  parii^r . 
meat  ia  only  this,  that  wbev  a  paiiiiall  tluDl^. 
fitt  to  laiae  a  aununeods  of  exculpatiao,  ai^ 
tuiiaie  tbe  beiictiit  of  dilligencea,  in,  v^se  bid 
witneaaes  doe  nut  cowptir  in  that  caM,  ha 
moat  okaerva  the  fonnahty  of  the  act  of  pailia- 
mcnt,  but  wher  the  pannall  will  uodei|[9e  tbe 
hazard  of  atryall,  and  tiibject  his  isuocenee 
tp  ane  aaa^se,  whither  tha  witoesKa  he  cits  for 
proveiog  hia  de&oce  compeir  or  Dot,  or  woul4 
offer  to  prove  1^9  Uefeooe,  either  be  hia  Judgeo 
or  be  metnben  of  tbe  ioqueat,  or  wy  othfc. 
persona  prea>>D^  it  ia  tUei  Ujte  iri«ftag«blo  opi- 
nion of  all  lawyera,  and  practise  of  all  caminw  - 
tribuBaUsiu  the  world,  tnatsach  a  defence  ^d 
jtrobation  cannot  be  rqielled,  and  thereby  aaa 
lonocfot  man  condeinned,  aud  whicli  is  ^^it' 
able  and  consonant  to  the  practise  of  tbf  laid4. 
of  justiciarie,  ther  bang  uotliiag  more  oidi- 
^aru^  e^cn  aiuce  the  act  of  p^^liaaeat,  then  t^ 
sustaine  relevant  defence^  pcupmed  per  iwsImmi 
eTceptionif,  and  notjier  muina  dcfitBaic,  as  the 
nature  of  exculpationiiare;  and  lb«  act  ofpar^t,  . 
liaioent  aa  lo  the  poynt  of  allowing  aiuniuaaw 
of  exculpatioo  to  pannalla  beiiiK  iutroducod  in 
iher  favours,  cannot  be  detorteu  to  Ihcf  |mu<  • 
dice,  especiallie  to  prvjudge  them  of  the  oraa^ 
fut  of  the  lawe  of  oature,  and  naliop*  defeiioes 
beitu;  dtjurt  aatura,  and  most  pHi{ierlie,  end 
of  tber  own  nature  proponsble  be  way  of  ef - , 
ceptioD,  aodasthe  pannall  humhliecflit«.'i)i»a, 
the  groimils  above  meolianed  (o.  bu  iuupdil, 
upon  the  clear  ptiociples  of  law«,  so  to  vpfk- 
vmce  tbe  lords  of  jutitidarie  howc  utmectssarj 
this  debate  is,  it  is  offered  to  be  proven  by 
William  Glover,  the  pureevant's  oath,  tint  be 
delivered  a  list  ol'  the  witneaa^  tu  my  bfrd 
advocat,  and  which  does  fullie  satisfie  (lie  act. 
of  parliament,  which  does  not  requyre  the, 
s(immuuda  of  exculpation  to  be  exeivit,  iuit 
only  tbat  aiist  of  tbe  witoesaeabe  aivcu;  and 
this  the  paunall  propons  to  this  cttect,  tlttt  if 
he'tlunk  Att,  he  may  have  the  full  bcnehlt  and. 
privilege  of  ha  cicul)ialiuu  in  case  any  of  the  , 
materiall  witneaiies  for  proveing  therof  be  ab-,, 
sent  ;  lykcaa  the exculputiop  was  produced  thS|^ 
last  day,  aud  publicthe  read,  and  hearts  n^., 
warranil  for  giving  a  coppi;e  of  tbe  reasoi^  | 
iberuf  to  my  lord  advncaL 

His  Miijeitie'i  Adoocat  replyes.  That  as  b) , 
the  first  the  exLeptiun  proponed  be  him  upba 
the  ni>l  beUig  legallic  cited,  aud  not  havit^  a. 
|i^  li^allie  giveu  him  <ipoD  tbe  exculpation,, 
is  autft  «oQ)p«lent  hfc  lew,  since  he  waa  tii|tte> 


«5 


StCHARUSiL        Promiing«»g»hutMmLmtBmtiiv, 


pr. 


hy  in'  bmi  jidt,  not  tn  prlepare  binndf  for  tbia    the  kinir  may  have  hii  p 

AytXhfaaglutMijattiexeepliimt!  andnotmilv     ■---!■-- 

si,  bnl  he  ww  bj  this  putt  in  bim  iD*ianbte 


ignemite  huwe  to  mana^  the  procea,  for  hia  cult  Dfi'a  paonall  from  a  just  defence  and  wit 

najestie  aad  the  kingiloniea  iDterest,  in  suae  nessM,  becaiue  he   wuiUd  ane  exeolMtioil 

&n,aM  lie  could  not  knowe  wbicb  way  la  find  and  as  the  justices  have  nrie  oAen,  mna  *erii 

Mil  the  Btrenirlfa   of  hi*  ohb  prabiitioD,   not  justlie  s}lau'ed  ace  new  dyet,  to  aoe  p^nall 

kfloweing  uowe  bia  pn^tioD  might  be  ddttit  wher  his  escnlpaiion  was  not  deulie  raiaed,  i 

bv  the  exculpation,  and  though  h«  gott  a  list  hia  wa«  proposed  be^tre ;   the  proeea  waa  eU' 

«C  the  witiienee,  yet  be  oppona  eipreaalie  Ibe  tered  upon  as  here,  ao  (t  trer  aa  great  iujiMioa 

— I  uf  parliaiDent,  which   pantlella  ihe  aura-  and  cruelly  to  thecomniaaandpiiblictir'     ~^ 

.  .  "tlM 

prehmiDaiie  detence  to  the  pannalf,  why    ereut,  npoo  tUe  p«ritie  of  reasaa,  prove  grsal 

ciiuld  DM  goe  to  the  kncrwiedge  of  ane  in-     craeltie  lo  the  people,  aince  they  bebMvM   ta 

"■""'  '  -     ■-  ..     I  —^  ^i-    -njg  measure;  wberas  in  equitie  ■ 

[uall  tryall,  and  vbit  may  tend 

lie  oommon  ioiereM  of  bath  and  ol 


■Dondi  and  the  exculpation,  and  Iherforaa  upon  '  ddI  to  sunBim  tbia  as  a  prelimioarie  detsni 
Ae  whole  matter,  it  would  have  bein  a  verie  I  in  fiiroun  of  bis  inajeMie,  and  would  '~-  ' 
»0od        ■  —     .      I  . 

qaei«i    Ibat^he  gotl  not  ane  coppie  of  the  I  KCtt 
fybeU,  and  that  he  hade  gott  it,  but  ther  is  no  i  lair 
«tecat)ODa(^Destbim,or  tbal  he  gott  not  ane     tb«to,  m  tl 
liH  of  the  witoeawa,  nibscribfd  by  the  adrocat,     eaeh  apairt, 
M  rt  wmdd  be  for  the  advocat   that  he  gott 


His  MajalU'i  jji^vocot  adds,  that  the  kine 


tices  agninest  witnesees  which  u 


kfiowe  what  t 


.   lie  p. 
Dught  Ibii  to  be  a  sufficient  preiii   . 
narie  delkice  for  his  msjeslie,  who,  without 
this,  couTd  not  koowe  what  was  the  import 
atrengib  of  his  own  probation  as  said  is. 

As  lu  the  second,  liis  Hnjesties  Advoeal  a. 
fcnowledges,  that  before  the  late  regulation  uf 


ecaused  exsrom  , , 

becaose  witoeesea  mi^t  have  bein  adduced  for 
die  king  at  that  tyme,  without  giving  them  in 
fiat  to  Ae  pvnnall,  and  it  wer  just  that  the  pro- 
ttdor  should  have  bein  rqnalTopon  both  sides, 
fiir  aa  it  is  the  intenot  of  the  pannall  that  hii 
uuooence  should  have  bein  defendit,  ao  it  is  the 
naeb  graaier  interest  of  the  common  wealth 
*  De  criatina  maoeant  impunita ;'  and  yet,  not' 
witbstandbg  ot  this  great  and  important  rea- 
MD,  it  is  undenyable  tSat  nowe  the  king  could 
not  prove  the  clearest  and  most  important 
cfyme  in  the  worid,  exce^  the  advocat  bade 
given  in  to  the  pannall  a  list  of  the  witness^ 
to  be  adduced,  and  therfor  since  the  late  act 
has  taken  away  this  just  privHcdge  from  the 
king:  coinpetentto  him  tbrmerlie  by  the  lawe 
of  all  natMms,  and  by  as  strong  reasons  as  are 
iiaw  allead^  for  tite  pannall,  the  said  act  and 
■Ttide  did  josdie  altowe  die  king  the  tame  fb- 
Toor  Aat-  it  did  to  the  pannall  in  equalling 
koth  caees,  and  the  reaF^on  inductive  of  this 
Ciriiur  cnved  by  the  people  did  militat  es 
•tronglie  for  the  king  as  for  them,  viz.  that  it 
was  hard  tbat  witnesses  should  be  adduced  who 
might  have  bein  parties,  or  lyable  to  just  tx- 
ceptions,  it  bcin^  undenyable,  llfat  Ote  king 
and  the  pnblict  interest  may  be  as  much  pre- 
jodged  by  leading  exceptionable  witnesses  for 
cleiding  of  the  cryme,  as  the  pannall  may  be, 
by  lieing  bliodlie  exposed  to  the  means  of  ane 
OucertaJne  and  unkuowen  probation,  and  what- 
ever might  be  sud  in  this  case  for  securing  the 
pannall'fi  lylf,  in  the  not  admitting  a  witness 
wfaer  ther  is  the  lusst  hazard,  yet  there  cane 
be  nu  shaddowe  why  this  should  not  be  receiv- 
ed, when  iLe  import-  is  only  ^t  by  a  (May 


knowen  to 
the  dyet  onglit  to  be  contidiiad, 
especiallie  seeing  Cruge,  a  vritnese,  coming  in 
upon  a  wBvraud  from  the  justices,  he  was  ap- 
prefaendit  in  his  way  by  Alexander  Crawfunl, 
iMlyie  deput,of  Cuoinghame,  deput  to  the  lord 
Hontgomerie,  who  is  brother-in-law  to  the 
lord  Cochran,  and  to  tir  Johu  Cochran,*  who 
are  now  upon  pannall  with  the  lord  Bargany, 
the  said  Alesaoder  Crawfurd  being  advertiHid, 
that  Crai^  was  coming  in  upon  a  securitie 
given  be  bis  m^jestie's  Julvocat,  which  he  con> 
temned,  and  said  lie  would  take  that  on  bis 
baiard,  and  his  majeatie's  Advocat  is  content 
to  make  foith,  tbat  he  is  a  necesrary  witnew, 
and  its  knowen  to  his  majestie's  privie  OOwndH, 
who  heard  bis  deposition. 

Sir  Gecrge  Lochhart  repeitts,  and  oppona 
the  former  debate  and  the  act  ot'  parliament, ' 
and  alleadges,  that  it  wer  a  preparative  of  most 
dangerpus  consequence  to  lay  anj  such  fuo- 
dation  tbat  pannalls  accused  in  crimiokO 
processes  should  be  prejudged  of  ther  defences, 
whatever  way  proponed,  either  be  nay  of  sum- 
monds  of  exculpation  or  be  way  of  exception, 
it  bdng  a  certaine  principle  iu  tawe,  that  as  to 
detences  and  prolntian  nunfuoin  con^nditur 
contra  rtum,  and  that  ther  ddiences  lusy  be 
proponed  at  any  tyme  befor  enckseia^  of  the 
assyse,  and  ther  is  not  the  least  cnllor  troni  Iha 
actof  parliament  to  tye  the  pannalls,  to  propMie 
all  ther  ilefencea  by  way  of  ezculpatioD.  A* 
to  the  second,  the  pannall  repeitts  and  oppona 
the  nature  of  criminall  processes,  wherin  lb« 
dyrta  are  peremptor,  apeciallie  upon  the  part 
of  the  Bccnser,  and  all  that  ever  was  allowed 
was  in  case  the  witnesses  did  not  appdr  at  tfa« 
first  dyet  to  grant  a  farder  dillwence,  and  which 
accoTdinglie  has  bein  indulged,  and  the 
lords  ofjusticiary,  that  some  of  the  witnenea 
wer  formerlie\Enent,   did   continue   the  dy^ 


See  h»  Case  i 


this  Collection,  voL  10, 


m 


Jvrlirauat. 


a  itm  day.  Bud  Iberfbr  fan  majestie'*  ad- 
T«m  oagfat  M  have  come  TDlIie  imtructed  and 
Mpntrace  of  the  ahseoca  of  an;  of  tbe'wit- 
BMHB  oogtit  in  jort)c«  to  be  any  irroond  for 
Mw  (aorogatiaiu,  and  to  keep  thepanoall,  who 
ii  Boi*  tMudie  at  lb«  Wbi  to  aulgect  bit  inno- 
caadelo  the  atriettst  inquineandtryall  andcr 
the  itaiiie  and  impotatioii  of  ao  bje  and  at- 
tnidoua  eryioea,  and  to  contiQue  him  io  ward 
lAo  ^Te  monetba  impriioiuDait,  and  eAer  he 
im  ban  at  amaiwlinary  exjieaae  and  trouble 
todte  threacoreten  wytneueaiDfan  eiculpa- 
tioa,  iMMt  of  them  ftom  Galloway,  and  whom 
it  i*  inipo— ifale  lor  die  oannal '  to  brino-  ttill 
heRhialtead  anceftauiedyelaofcrtiniDillpro- 
Kcmea, and  alilawe ha^  oooiidered  tbeeaceof 
panndta  aa  frvoraUe  befm-  cwTietion,  aad  ai  H 
o  pretend 


dany  fi 


&Tdar  dili|ei»G«  tbr  prodnceinir 
ID  aiM  ezculpatioii,  to  ibcr  ia  fue 
leve  reaaon  to  altowe  pmroffatioiM  ^djeti  iu 
frvMiTs  of  aocuMn,  and  at  to  the  pretrac*  that 
one  of  the  maleriall  witoecwsbai  beio  dtrtaioed ' 
by  the  balyie  deput,  of  CDDiugbame,  it  ii  ab- 
■olullie  dEOyed,  and  it  cannot  in  the  least  be 
pKaomed,  that  any  peraMi  claadird  with 
■utboritie  dorM  hare  adVeotured  or  prenunied 
k>  ats^  or  hinder  any  witneasea  nhu  ner  cited 
for  lua  ■Bajeatie's  ioterett  and  sen  ice,  an 
though  aoy  each  Ihinf  could  be  qaali6ed,  il  ia 
not  ID  tbe  leaat  rderani,  nolesse  it  couM  be 

tberto,  1 


■I  ^aog  extraordinary  hard  that 
coatinne  in  impriwuDteDt,  and  under  the 
ataioe  and  tnapuutiuo  ofiohye  cnmea  apoD 
pretence  of  the  absence  i^  wimeaaer,  and  im- 
pedinwats  of  thi«  kind  niay  he  still  obtmdrt, 
mtd  therefor  the  pannall  crares  the  beniSt  of 
lawe and  judice,  and  theiDTidaUe  procedor  of 
dua  co(ut,hta(nueatie'aadTocatha*ii^gottal- 
teady  allowed  all  the  dilligencea  lawe  and  the 


A.D.  16S0.  r74 

(rf'thm  under  die paineafanelhonaandineTfea, 
and  the  witoesaet  each  of  them,  underthepaim 
of  three  hundreth  me^ka. 

His  H^jestiei  Ailrocat  takn  inslniiBeiits 
open  the  lord  StraifanaTer,  the  lord  Codinn, 

mr  John  Cochran, Balyie,  of  L«n]in|[to«n, 

Kennedy,  of  Colxean,  aad  David  Druraownd, 
brother  to  H'Kany,  ther  enieriof  the  {aMDall 
with  the  lord  Bargmny. 

IWAJmrc,  1S80. 
Utrtm, 
John  Iwd  Bargany, 

IndytedaB4aociiaedfbrtbeerftne  of  tiWB 
ion,  teditioo  ^nd  otheia  mentioned  in  hia 
ditlay,  wkicfa  b  ncontit  id  the  bouka  of  ad- 
jouRial  upon  dia  aexteint  of  March  laai ;  aa 
alao  indytad  and  aocoaed  for  diat,  opoo  ana  or 
other  of  the  dayea  of  May,  Jnne,  July,  An- 
gnat  or  September,  he  bcarinar  that  hia  graoa 
the  late  archbiabop  of  St.  Andrew's  i*aa  mnr- 
dpred,  he  wd  that  it  was 'well  or  happie,  for  ha 
was  a  i^vat  eocmy  to  the  caoae  of  Ood,  and 
his  |i«o|ileor  thekirk  uf  Christ,  or  some  snch 
wuriU  ;  lykaa  he,  or  soma  bv  hieoommaiid,  M 
whom  be  ritibabited,  did  offer  armes  to  James 
Kennedy  to  gne  to  the  late  rebellion,  at  least 
he  WIS  offierad  armes  in  the  said  lord  Bar- 
gauy's  huoae  for  that  effect. 

Pentwirt.— Sit  Geoive  U'Kensie,  of  Boae- 
banf(fa,  our  Soreraigpie  tord'a  Adroeat. 

Procaralori,  at  aale, 

Hr.-  WitUum  Hamilloun,  Adroeat  aa  pro< 
conrator  fn-  the  lord  Bargany,  produced  ia 
piesence  of  the  saids  lorda,  ane  act  of  hit  ma- 
jestie't  pririe  council*  wfaerof  the  tenor  Ibl- 
lowea :  "  Edmbur^h,  the  third  of  June,  16S0, 


. ,       __  I  cane  admitt  of,  and  if  the 

baylia  deput  be  (^ilty  of  any  suchmaTrertadoa 
tab  ^rctcndii,  hit  m^jcatie's  adroeat  by  the  te- 
reriiw  tit  punidimefit  may  prereut  the-dang^ 
•favcli  prepaiatirea,  and  hamajestita  interest 
eaBDat«afl^,  tboihe  dyet  wer deserted,  since 
iftberabould  be  any  sufficient  ground  toin- 


caaaet  prejnd^,  and  the  pannall  ii  a  person  of 
tbat  dwracter  and  qnalitie,  and  ef  that  conaide- 


natwwhstandipg  that  be  haa  toed  all  poaaiUe 
diOigeoee  for  addiioeing  them,  and  abo  in 
trneel  that  the  pannall  hath  neslected  to  gin 
a  4MUe  of  hia  letter*  of  excnTpalioD,  and  a 
aotarrittt  Kal  of  Int  witnetaea  fitr  prvraag  of 
Insaeidpaliaa,  doe  tbereftr  continue  the  dyet 
iHt  Aeaeooad  Monday  of  June  nixt,  andor- 
dwe  Ae  wmywtn  to  jticnd  al  ihit  tynw,  nob 


*  "  The  king's  Lettar,  utMU  which  tbia 
process  is  slopped,  bears,  *  That  be  bad  re- 
■  «eired  a  petitHin  fram  tlia  kard  Bargeny,  rv- 


mn^hMinooi 
<  fwrand  at 


jT  Ood  tbtrenpoD,  i 
'  hia  majeatr  bein^unwiitinjf,  he,  or  any  si 
'  ject  ahould  receive   prejudice  by  loug  unpri 


II  there  appear  erideot  proots  of 

*  their  gxult,  require*  him  to  be  Uberatc,  under 
'  sufficient  cBUtica  to  appear  in  order  to  trial, 
'  if  bereaAer  sufficient  piuofit  of  hia  g^k  bo 

•  found.'  And  that  this  Letter  be  comrauui* 
'  cated  to  the  justice. court  and  advocate." 

S  Wodrow,  152. 

"  March  IS,  1680.  The  lord  Bargany  was 
both  the  iBt  day  of  March,  and  this  day  on 
the  pannall,  and  was,  alter  much  debate,  con- 
tinued and  aent  back  to  the  castle,  on  pretence 
that  the  advocate  wanted  tome  of  his  material 
witnetaea  against  him  ;  as  b-Iso  he  gave  in 
•ome  additional  articles,  anent  his  funusbin^ 
men  with  armea  to  tbe  later  rehelKon. 

**  Jane  3d.  At  privy  cotmcill  lord  Barony 
was  liberated,  finainy  caution  to  appear  wb«m 
called  under  pain  of  50,000  merka.'' 


T^^.v 


95]  S3  <HIAAI,ES  H.      Pr«eudingtiig»Mtt  Alae.  Blair  a»4^luri,      \fH 

odtf  offrffo  tboasadd  mjtriii  Saottt  moMr  ■> 
cuceoffalyiG.    EiSruH  bv  roe, 

iSic  nMcriiilw,    "  Wjllum  Patbbwk.' 


Kill,i» 


.  the  kada  (^  hi«  nu^Mtie'a  |wirie 
obediaoce  to  his  mk|e«ie'B  commiuiHii,  nsui- 
fiod  to  tbem  in  a  letter,  noder  bis  lO^all  liaA, 
of  the  fllKventh  of  Hay  lut,  ^ve  ordor  uid 
wuraiul  to  the  ^oretaor  of  tba  cattle  of  £din- 
buivb,  to  sett  JobD  lord  Bttrgany  at  libenie 
(hiu  of  the  Mtid.  cutle  in  regainJ  he  bath 
tftmd  Miffideot  caution,  acted  in  tite  books  of 
priiie  counciU  that  he  iball  oompeir  bt-for  the 
nrdiof  council]  irtieneTer  they  aball  call  for 
him  in  ordor  to  bia  tr^ allj  aa  to  those  ciymea 
fbr  wbi^  he,  Btands  uidyled  befbr  the  lordi 
oommiMMiieca  of  Juaticiaryi  nodCT  the  pe- 


The  lordsJQsticej;«n^all,juttioe  clerk  aoi 
commitisioaaa  of  jusliciaric,  ia  respect  tbi 
kine's  AdvocHt  (because  of  his  oiajestie's  1«ata 
to  the  couDcilland  theaclof  couDcill  intioiai 
iug  the  MMO  to  ther  lordships)  does  not  iuus 
Bgaiosttlie  loM  Bargany,  theifsr lieserts  tin 
dyet  iimpliuiler,  wherupon  the  said  lord  BaiT' 
gany's  procurUtn  aboT«  luuued  asked  aw 
took  in^umeiits. 


3S8.  proceedings  apoit  a  PruccM  ef  £rror,*  zaise<l  against  Aux' 
ANDEB  Blair  and  others,  for  the  acquittal  of  James  Dicli 
and  others,  indicted  for  Treason  and  Rebellion  : '  33  Cha&lei 
II.  A.  D.  1681.  [Nov  first  printed  from  the  Records  of  Jus- 
ticiary in  Edinburgh.] 


CtiBi*  JcsnciABii,  S.  D.  N.  Hegw  tenia  in 
Piretorio  Barvide  Edinburgh,  decimooc- 
biTodie  tDensis  Jalij,  1681,  per  faonora- 
biles  Tiros  Ritchardum  Hutlaod  de  Dud- 
dim,  Justiciariie  Clencom,  Bobertum  Do- 
MUMna^  Nairn,  DonuDOaJacobum  F«u- 
lis  da  CoUiigimtD,  Daviden  Balfoar  da 
Forret,  et  Davidem  Falconar  de  NewtonD, 
Comtoiasioiiarios  JiiBlidarim  dictij  S.  D.'S. 

Curia  legitima  affinnahi       ^ 
jUtgatJtr  Bloir,  mercliaiid. 


T/iOHU  Noble, 

Captain  JbAn  Binding. 

Aloe.  RalhaeU,  of  OletMant. 

Jama  BaiUie,  merchant. 

Mr.  Audrtm  Ttmp/e,  of  RaTiliifrc. 

Jamu  Baird,  of  SaucktouafaoU. 

Robert  Sundielands,  mBrchand, 

Bubtrt  ElUot  Wrieht, 

AUi.  Hf  Mryios,  ot  NewehsTm, 

Jmnet  Gray,  of  Wariestooa. 

Joka  Diaulat,  of  Harriertoun. 

InDYTED  and  accused,  that  wher,  nolwith- 
•taodiog  be  the  lawes  and  acts  of  parliamenl 


*  "  Of  old,  before  inctoaiog  the  jury,  the 
'  Iiwd  Advocate  or  prosecutor  used  to  protest 
for  an  Assize  of  Error  agaiiut  ibe  Inquest,  if 
ihey  SMoilzied.  [Bee  aa  iosianoe  of  such  a 
Protest  iu  this  Collection,  *ol.  10,'  p.  790. 
See,  aba,  vol.  10,  p.  855.]  This  Great  Assiae, 
la  it  was  called,  cCosisted  of  twenty  fire  noble 
^nons,  though  afterward^  in  practica,  landed 
toan  were  sustained :  [Act  of  Sedernot,  7lh 
JuDC,  1501]  who  were  le  inquire,  if  the  jurors 
were  iruilty  of  wilful  error,  in  their  T^ict ; 
"^ '        '  '   ■     '  ■   f  moTe^des, 


and  inriolable  praetiq  af  this  kiagdome^  aai 
meeiallie  be  the  04tb  act  8  parJiameM  kiiM 
James  Srd,  It  is  stalat  and  wduned,  that  i 
any  of  our  suUeds  choisen  upon  the  assyta 
of  any  orimiBaH  peraons  doth  aequyt  dwB  In 
tatnerarilie,  or  wdfulBe  be  ftveurs  or  aarti- 
alitla,  tbey  aball  be  pot  to  the  Iryall  of  aiM 
amyae  of  twaoty  ftre  permna,  aad  bdog  con- 
vict thereof,  shall  ba  pDotsfao]  ettet  the  fiinm 
uf  the  anld  tawea  contained  ia  the  beak  « 
Beeiam  Hiyestateai,  ami  be  the  14th  Awf. 
k  9tff.  Majoat.  the  pain  of  them  thai 
litts  wiKitll  eitw  np<Hi  am  aKyse  is  <!•■ 
daired  lo  be  tliMsll,  and  forfiiulture  of  aU  tba 
cattell  and  atber  muTeahlea,  to  be  inbroogfat  H 
the kin^anse,  tmprisoomait  be  the  space al 
aoe  year  and  day  at  the  least,  and  that  in  ^ 
tyme  coming  tttey  shall  tyne  the  beneflit  M 
the  law  and  of  the  land,  and  shall  iBcane  tht 
paineof  iafaroie,  shall  ocrer  be  heard  as  wi(. 
QesB  in  probation  or  in  acqnytance  (or  purga. 
tion)  norto  make  ane  oath  befnr  aoe  jik^  mm 
in  any  other  kind  of  matter ;  Neforlhelesae  il 
is  of  Tcritie,  that  the  saids  Ale;iandei  Blair 
Lewes  Johnstoun,  and  the  other  persons  aboT» 
named,  being'  in  ane  court  of  jnrtjoiary,  holdet 
within  the  Tolbuith  of  Edinburgh,  upoif  tb( 
ItRh  day  of  March  laM  bj-pasl,  by  the  lord) 
Justice  clerk  and  commissioDera  of  jostidary 


infamy,  and  one  year's  imprisonment.  tHe|f 
Maj.  1.  1,  c.  14,  ratified  pari.  1475,  c.  fiS^ 
Bnl  the  pannd,  who  was  acquitted,  remainM 
so,  and  could  not  be  brunghi  upon  a  mw  thai 
Asaiaeswf  eiror  were  justly  coiuplainedofaai 
grievance  at  the  rerolution,  and  are  now  ohao. 
iete.  B^  euch  awiaes,  persaldt  wbo  atlandai 
trials  aa  jurors,  were  greatly  put  in  fear  of  beiiu 
punished,  instead  of  bong  rewarded  fur  theu 
trouMe,  and  the  suhjectit  ware  unsecurein  thaii 
liTeaaad liberties,  by  the  proseculora,  in  uuuq 
...  .  lbs  jury  frilb  an  Aiatxe  « 


wj 


cwun,  T^cewea,  wwrmc  and  admifted  up<)tl 
tht— ty»  lif  WiHiftm  Dick,  in  Lanerk,  Jamei 
PMt  tW,  Jabn  BtmcUe  tber,  Tbo.  Hinshel- 
wmiAis,  Hitgh'Somerrain,  of  Uirats,  Jame* 


P» 


rtbm- acnnittetl  tb«[nimelb^thnr  rer- 
nd;  by  aMishiiW  tbem  aansei,  meh. 
le   rmMTed,  atS  peoples  i%bn  Bud 


In  the  " 


J.  p.  113, . 

'  Atft  uh)  Orden  of  the  Meeting  of 
ne  BHWiw  of  the  KJngrhHn  of  flcotlaDii," 
AetlMi,  Apnl  13, 1«S9,  entitled,  "  The  aiii- 

•TAefc&i^ilavnofScollaBd/to  the  king's  most 
cxcdknt  majesty,  to  be  redressed  in  parlis' 
uait,"  the  Sth  representation  is,  ■^.tbat  Assizes 
•f  Enar  ore  a  ^rierancc,  and  that  juries  be 
red  by  pariisroent."  But  I  dn  notfhid 
pariiamentary  enactneiiti^iainstthe  Asdze 
that  it's  ri«lition  appears  to  reat 


SI 


"  IIm' Assize,"  cays  H'KetiKie  (Criminals 
fart  3,  tit  ^,  see  5^  "  is  either  an  ordinary, 
•r  gnat  aaoze.  The  ^teat  nstize  is  that 
wbenJiy  an  ordinary  is  UiSd,  if  they  do  wrong', 
■ad  I  find  some  foundation  for  thir  terms 
*  par  la  enstnme  de  Laogumais,  act  4,  et  de  la 
'  Roehal,  art.  1,  la  grand  assize  est  da  seneshal, 
'b  petit  dn  joge  prerestal.'  An  ordinary 
aaaize  nses  to  consst  of  fifteen  peisoas,  but 
Avy  may  conast  af  more,    or  fewer,  if  the 

ber  oe'inequal}  and  thns,  thepconlt  of 

:  1614,  Ronald  VBS  tried,  and  conrict  for 
'  Donaldson,  by  an  Dss)ze  of  thir- 


,  ,    I,  lest  hy  equafrty 

(f  vMea,  sflairs  be  not  terminated  and  brought 
l>  a  •peedy  isnK  :  for  which  cause  likewise, 
lb.  9.  Reg.  Haj.  cap.  S,  and  by  the  87th  act 
S  pnl.ki^  Jamea  1,  hisappdnted,  'That 
'  ■rhiten  shwld  be  appointed  Hn  wi  unequal 
'  Bamber,'  and  yet  1  find,  that  in  the  trivil 
hmere  of  right,  an  ns^ze  should  consist  of 
twelve  sworn  men."  It  is  observable,  that 
HaekeoKie  says,  "  As  thedefender  may  decline 
tbem,  if  there  be  any  leEwon  for  it,  ea  they  are 
•worn;  nor  is  it  presamable,  tba.1  any  will  be 
aa  imphnn  to  condemn  a  man  to  die,  tn  please 
Bihus:   upon  wlitchpresamptiDfuNirlaw  lest)4 

^,  ih»t  though  assizes  mndemn  un- 

D  Awize  of  Error, 


^Mly,  they  sre  not  liable  to 


1  aaid,  (see,  '  A  Gtiide  to  jnnea 
■ding  forth  ihdr  anliqnity  power  and  dnty 
from  An  Common  LAw  and  -Statutes,'  pub' 
bbed  IB  1099,  and  the  aolhorilies  thnre  cMed,) 
fat  the  reuon^  why  in  England  attaint  Hea  not 
h  tiiininal  cMes  igaiart  a  jury  far  a  fhbever- 
fictsf  eotiTiction,  is  that  the  coarift'a  gmh 
faateteod  credit  with  at  lent  twenty  tbnr 
jannftix.  mm  the  twrtre  of  *e  petty  jory 
ani  wnb  at  tbe  ftwMt  .twelra  of  the  grand 
iapaCi  t(d  m  Hawlcioa  aays  (Pleaa  of  the 


ftmar,  t^  Uir&d,  John  HutckiEna,  af  Har*J 
lawe,  Lnke  GraiwhaUa,  af  UagMatme,  Mud 
ethen,  nottwlauslia  and  manifaatiia  gail^  af 


Crown,  Book  IjObapter  78,  sect.  £),  "ItsaMU 
tobftccstain,  thatno  oneislialdele  aMy  preaft* 
eutiaii  wbatseerer,  ta  respoM  of  aay  retdiM 
giran  by  him  in  >  oriminal  maiter,  eitW  npaa 
agraodorpeialjary.  For  since  the  aafety  of 
the  iMiDoent,  am  poaisbmont  of  the  gtnlnr, 
doth  so  modi  ^pend  D^  tbe  flur  .and  i^rigbt 
prooeediw  rfjarora,  it  is  of  the  «tneal  masn 
qiimoe,  that  tfaoy  abouU  be  as  KtUe  aa  pnaiiyii 
under  Ae  ibfinence  of  any  passion  iihatafnirui . 
And  therefore,  lest  ihey  ahMMbe  MaJaJ  wilh 
the  fearof  being  bamaaed  by  a  nxatiooa  auii| 
for  Bcliiv  aoconlii^  to  ibeir  conacieace,  (tbc 
danger  of  which'might  euily  be  inainnaiadt 
whne  paweriiil  men  are  Warmly  engaged  io 
a.  ceaae,  thoraoglily  prepoaaessad  of  the  jutfi«e 
of  tbe  side  whieb  they  esaoiiae)  (be  lair  will 
not  leave  any  pwNibiUty  fo 


"It  i* ttUB indeed, thaienn ware  fSmaetly 
■emetiBiea  qneationeil  in  the  IMnr>chaiBber,.  far 
their  pactialityin  findings  «anil«et  aSvoim 
not  guilty ;  bat  this  was  aWaya  thought  a 
very  great  gnerMWe ;  and  sorely  as  the  law  is 
DOW  settled  by  fioshd'a  case,  there  is  no  kind 
of  proceediog  against  jurors  in  reject  of  tbw 
TBrdicts  in  crioiinal  matters  allowed  of  at  this 
day.  AS'toibe  olgeotioo,  Ibst  an  attaint  lie* 
againBt  a  jury  fer  a  &lae  verdict  '  in  a  d^ 
'  cause,'  and  that  there  is  as  much  reason  to. 
dlowof  it  in  acnminal  one,  it  maybe  an- 
•wered,  that  in  an  attaint,  a  man's  (tn^Mtiy  ia 
only  biinight  into  question  a  secotid  time,  and 
not  hii  hboly  or  life ;  and  also  it  may  be  gc- 
DionDy  ptesumed,  that  a  jury  is  likely  to  be 
equally  influenced  with  (he  Uttt  of  an  attaint 
froraeilber  of  the  contending  partir^,  wltereaa 
if  any  suoh  examinatioiu  of  their  prooeechnn 
were  aMotred  in  criminal  ceuM*  tb^migfalW 
ofteningreat  dnagcrof  oneaide,  byiwMirrtng 
the  reeentmeut  ol  a  powerfitl  preaecutor,  ana 
provoking  him  to  call  their  coadnctvitoquea. 
tion  ftr  their  Buppc«ed  partialily  ;  hot  they 
could  have  little  to  fear  fimn  sn  mjured  orim»- 
na)  whoHooHseMom  be  in  drcumitanees  to 
make  bis  proeecution  tbrinida,ble." 

^,  too,  Mr.  Barrington  (fibs,  on  Wostmie- 
Bter  the  1st,)  says,  "  It  is  to  be  obserrad,  tbet 
■tlwot  lay  only  in  civil  cases,  either  by  tfao 
common  faw  or  by  tiiis  statute.  The  reaBoe 
of  which  seems  to  Eiave  beeii  grounded  jupoii 
tbe  strong  presumptian,  tliat  no  jury  would 
condemn  a  criminal  contrary  Io  tbe  evidence, 
and  that  iiwoald  be  ineontistent  with  piiaci- 
{riesof  Kberty,  to  permit  the  crown,  when  it 
might  intend  oj^tressinn,  to  odl  in  tpieation  a 
venict  of  acquittal.  Itis  for  tbe  same  reasony 
whan  a  erime  is.prosecutcd  by  appeal,  the  re. 
medy  of  a  private  peraon,  and  not  byindiot- 
ment which  isdie  eaitof  the erown, that  there 
is  ito  intervcwjon  of  a  grand-  jury  to  -Bod  tbe 
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JSCHARLESIL    Preeee^»gttgrimtt  Aim. Bimr ni Hhtn,    ^ 


tbe  cryntM  of  high - 

wbo  wherlndytedMidMeiHailfiMriTwiiigud 
joyniiY  in  nt»»»  with  tho  UooAe  aad  mcm- 
legioM  mordcnn  oribelye  arefabifbop  ofSl. 
Attdn»n,w)4ertheMnBU>d«fftob«tHuD- 


n<Mt  iRMonaUie  btming  hb  nvotie'*  li 
udaM  ofpaHiMiiaitittttttiiiarcat  cnieeirf' 
BuUmti^,  npon  the  SQih  day  oTHay,  IfifS, 


MjnuDg,  dnnRih^aatboBtf]r<>M,t 
toemontioa  oThk  m^feMie'B  ban 
tioB  to  the  i«;«ll  fgattrmam»  ^ 

■ad  Aw  MHoltiag  t.  pania  of  lui  n^eatie'i 
Ancf  al  LoadoimbiU.  ludw  lb«  cMiimaiid  of 
the  laud  of  Ckmbooaa.  apn  the  day 

of  Jaw,  (heraAar,  kiUiBgaBdanirdaringBen> 
nU(  of  tbcoB)  and  marehhig  to  the  hMD  of 
I  the  day  of  tba  aama 

otb,  and  'alanhiag  ■•J  altartning  a  parlie 
ia  mucatia'a  fimea  therin,  wtder  ue  con- 

A  o^hNd  Boaae  and  laird  of  CIbtm. 

booae,  and  for  nuicWngr  np  and  down  the 
conntray  tliMwe  the  shyrea  vS  Lanedi,  Aire, 
BcBfi«w«,  DiMhvtomi,  and  otben,  in  wailika 
and  nUkary  poMtar,with  iheraocomplioeaj  lo 
thanvBibcror  taaor  twdre  tbonaand,  nMmff 
«nd  pHageiBg  hi*  majeatie'a  good  au^fecta, 
qoaitenng  npon  and  eppreaaiocr  then,  pnuliiig 
and  pofaliahi^  deetvMMU  and  produnaliau, 
heaitDff  the  treaaonable  ^undi  of  tber  nbd- 
lioa,  moddling'  and  fbrnidDg  IhemaeWet  into 
tronpa,  compaoyi,  and  rv^nKnta,  umeinEaad 
appayniiDg  eommanden  andoffitxrs  over  tbem, 
baaOog  parlie*  be  drama,  lending  commia- 
noiwn  to  die  general]  of  bi*  majcatie'a  forcea, 
Teqayroiy  the  aubveniMi  of  the  goremment 
«f  ibe  churdt,  and  oontinueing  in  tber  mid 
deaperal  and  amwed  rebBUioa  till  the  99Dd 
dayoftbenidmoDethof  June,  tS79,  th^tthey 


See,  alM,  air  Thomaa  Smith's  Ck>mnMn  wealth 
of  Bogland,  bot^  3,  chap.  8.  '  What  remedia 
ia,iraetrteooebeetbougbtuujiutlygiTen.'  Bjr 
a  paaa^nin  Wodiowtheroif  reaaon  luttiiuk 
that  Charica  ibeSeoond  deaisned  to  publith  ihia 
trial  together  with  aome  othera  ;  but  whether 
aoch  poUicatiOD  wm  ever  mada  I  know  tiot 
The  paaaage  ia  aa  fhllowa ;  ' 

"  In  March  thii  year,  a  letter  oomea  down 
from  the  kiog'tathe  conDcil,  and  one  of  (he 
aame  import  to  the  lorda  of  joaticiary,  orderinif 
extracta  to  be  madeontof  the  r^iitera,  of  the 
triab  of  aucb  aa  were  coDdemDetTfof  rebdlion. 
Thb  letter  wilt  beat  apeak  for  itaelf. 
"C.  A. 

"  Right  tniaty,  dec.  Whereai  we  have 
thought  At  to  appoint  extracta  to  be  made  out 
of  t^booka  of  adjournal  of  our  jnatice-oouTt, 
of  the  Irtala  of  mm  of  Ibe  moat  notorioaa  rebels, 
aaalao  of  the  tiial^  John  Ni*en,  and  theaa 
penona  faond  guilty  bv  a  great  AaMze^of 
^rr^,  and  fikewiae  of  all  papen  whataomerer 
relatiog  lo  the  trial  of  Aiebibald  Me  earl  of 
of  forfeitiireled  agaiut 
«  may  ba  digeatcd  and 


wer  drftta  at  BoAwelbrite,  ■ 
ditUjproduced  be  Ua  muetfi^  Adi 

---  therof,  up'— >■— -  -^^-  - 


nanwd,  indjtted,  and  accoaed  jadiaatfie,  tbcrbt 
of  tiw  crymea  fbnatda   tlmin  ooatained,  i: 
peaence  of  tha  Imda  of  jueticiary  liltand  h 
jMgcment,  ii 
reading  ;of  tl 


jueticiary  ■ 

in  ilMitf  at  length  propoHa  j  eftc 
the  whiUi  diltay,  the  Wdajnatk 
clerk  and  commiMioiiers  of  juatioiary  bainj 
ryptie,  and  at  lenlh  adwiaad  tfaerwitb,  fland  tfa 
nmeu  relevant,  and  remitted  the  aame  ta  th 
knowledge  of  the  peraoaa  above  named  aa  aa 
aaajrae  thereto,  ener  proniiociug  of  the  whiU 
blerloqaitor,  the  laidi  Alexander  Blair,  Lew« 
Johitttoun,atid  the  other  peraooi  above  named 
being  oalled  noan,  reoeaved,  awome  and  ad 
mitted  npon  the  amyie  of  the  pnaoni  aboT< 
named  rortnall  oflberguiltiaaeaofthecrymc 


.        .  _  ofthefonud 

penona  tber  guihitaeaa,  adduced  the  witncaae 
after  named,  via.  agaiiieat  the  (ud  WiUiaa 
Dick,  Gavin  Hont,  in  Ifoerk,  who  depona  tha 
be  >awe  tba  aaid  William  INck  io  Lanerk  witi 
tbe  lebella  in  armea,  in  or  about  Glaigowe 
betwixt  the  flrat  and  twentie-aec^nd  daya  o 
Jmie,  ltfT9,  and  that  be  kaew  him  particaMrlM 
a*  iJm  Arobibald  HiuMlwood,  In  Lanerk,  wbi 
depona,  that  be  tawe  the  aaid  William  Did 


and  Ukewafa  William  Heaate,  in  Lanerk,  wk< 
depona,  that  be  aawe  tbe  aaid  WilUamDickoi 
bo«aefaai^  with  a  aword  about  bim  ryding  witl 
therebeUt,andJamea  Whytt,  in  Lanerk,  wbi 
depona  be  aawe  the  said  WJliam  Dick,  ii 
annes,  in  bit  retome  froni  Bathwell-tnidge,  tb 
daylherebells  wer  de&te  tber,  and  for  provin| 
thesaidaJamea  Park's  guiU'mesa,  aildaced  th 
aaid  Gavin  Hont,  who  (MpoDsbesawethe  saii 


metbodized  by  Charles  Hanaea  of  Gray's  Im 
esq.  and  publubed  for  the  aatiiftction  of  on 
good  salgecta  :  we  have  hereby  thought  Bi,  t 
authorize  and  require  von  10  tramtnit  to  o« 
secretary  of  atate,  to  be  delivered  to  the  aai 
Charles  tnie  and  exact  cofdes  of  all  proclann 
tioos,  k^tera,  eKamiuatioos,  confestiooi,  triall 
indictmeota,  declarations,  and  othera,  since  th 
deceaaeof  our royidgrandliitbef' king  JamesI 
of  bleaaed  memory,  tbat  relate  to  public  mattes 
onr  prerogative,  the  former  and  late  rebellioa 
tbe  rebels  .their  suppresuon  or  caption,  tfc 
security  of  the  peace  whether-  in  church  i 
state,  or  tbe  advanceBMOt  of  tbe  interest  of  Of 
bishops  and  their  rctfular  clerify  in  tbat  oi 
ancient  IdDgdom,  and  of  all  informatioos,  r4 
tioDS,  or  petitioa*,  sent  to  our  privy  njual 
from  time  to  time,  about  any  thing  of  tH 
nature,  aa  ccmventicles,  insurrections,  insoltf 
des,  or  cnieltiea  of  fsnaticks,  and  such  ota 
papetaof  any  public  concern,  wlucb  youjiMU 
moat  proper  to  be  imblisbed,  for  tbe  aaihM 
tion  of  all  good  ao^ects ;  wliich  are  to  ba  d 
tested  under  the  hand  of  our  chaDOallar.  ai«| 
atWbitcfaall,Fdniai7Sl,  te.  i 

u  )f  IBDUTOH."! 


II  a  PtoetM  of  Error. 


SI]  f 

3*mttPaA,m  Lanerk,  inarrnn  wiih  ili 
Mk,  bttwixt  the  fint  Hod  tifentie  second  tlayes 
of  Jane,  16T9,  and  that  he  kaewe  him  parli- 
cuhrlj,  and  ibe  *«ii|  Witlmro  Heastie,  who 
ibvoM  be  sBwe  the  aaid  James  Park  with  the 
rcWb  in  artnes  OD  fool,  in  June,  1679,  within 
the  toQD   of  Laoerk  ;  aud  likeways  William 
MaAertoim,  in   Laoerk,  Who  depnns,  tlial  lie 
nve  the  nid  James  Park  id  company  niib 
tbtrcbetta,  within  the  toan  of  Ifnerit,  in  the  saiil 
waKtbtrf'Jiiiie,  1679,  and  for  proreingag^iaest 
Ae  saM  Joba  Bnodie,  hia  majestie'a  adrocat 
adduced  tbe  nitl  Gavin  Moot,  who  depons  he 
sawe  the  aaid  Joha   Buncle,  in  armes  with  the 
kMIs,   betwixt  the  first  and  tweatie  second 
dayoaof  June,   1679,  and  that  he  koewe  him 
paiticularly  ;  and  ibeaaiil  William  Heaslie,  who 
depmn,  that  heMwethesaidJohn  BuDckle,'in 
anua  with   the  rebelts  within  the  toun  of  Ia- 
neric,  in   Jfioe,   1OT9,  and  liLewaj'a  the  said 
Archibald  Hioaelwood,  who   depona  that  be 
aaw«  tb^  said  John  Bunckle  going  from  tbe 
loan  of  Laneric,  with  armea,  the  tyoieforeaid, 
aad  agaitiM  tbe  aaid  Tbomaa  HiuBeltTOod,  ad- 
dneed  tbe  aaid  William  Hfaatie,  who  d(<potis, 
he  iBwe  tbe  aaid  Tbootaa  Hinielwood,  in  aimea 
«itb  tbe  rebelLa,  within  the  Idud  of  Laoerk,  id 
Joae  1679,«nd  tbe  aaid  Gavin  Mont,  who  de- 
p>iBa,  that  be  aawe  the  aaid  ThooiaH  Hinaei- 
■o«d   ID  aniM,  with  Ihe  rebclls,  and  knewe  him 
partictilarlie ;    and    aiao    Uobert    H'Gbie,  id 
Laoerk,  who  depooa,.  be  aawe  the  aaid  Tho- 
mas Bimelwood  ^  aloDgtf  with  the  rebella 
aad   a  ^aff  in  bis  band,   aud  like  way  es  John 
I  iaihij,  •boe-inaker  in  Laneric,  who  dqmna 
be  sawe  tbe  aaid  Tboniaa  Himelwood  in  cpm- 
panjr    witb  the    rdvells,   with  a  aword,  and 
■gaineat  tbe  nid  Hugh  Sommerrille  of  Uur- 
late,    bis   DH^eatia'a  ulvocate  adduced  Jamea 
Tod  in  HamdlODD,  who  d^MDa,  that  he  aawe 
tbe  Mid   Hi^h  Somerraill  serenll  tymes  in 
uvoTM  witb  tberebella  betnLn  tbe  first  of  Jnne 
umI  the  twCTtie  aecond  dn^  tbereof  the  foraaid 
Tear,  aud  that  he  knewe  him  particular! ie,  and 
Kagtai  Cleiland,  in  Lanerk,  who   deoons,  he 
iaw«  tbe  aaid  Hash  Somerraill,  of  Urrats,  Id 
iime»  with  tbe  i^ella,  at  Laoerii,  Hamiltoun, 
tad  UamiKouD'innir,  betwixt   tbe  first  and 
ibe  twmtie  (econd  dajea  of  June,  1679,  and 
Gkeir>ye«  James  Alexaoder,  aaidler,  in   Ha- 
mOtooii,  wbo  depoua  he  sane  Hugh  Somer- 
TaiD,  of  Unata,  in  armes  with  the  rebetla,  wilhiD 
tbetonn  of  Hamiltoun,  betwixt  tbe  conflict  at 
Dnundoge  awl  the  defate  of  Both  well- bridge, 
and  aeaiDtt  the  said  James  N'Oubarrie,  of 
ScMiebrime,  bia  majestie'a  advocate  adduced 
John  Wiboo,  wreitter  in  Hamiltoun,  who  de- 
pooa be  nwe  Janm  M'QAibarrie,  of  Scarie- 
nol^De,  in  annea  with  the  rebells,  at  Hamit- 
tBao   and  HaiuiltODU-miiir,  betwixt  the  first 
and  twentjr-aecoDd  dajea  of  June,  1676,  and 
Ihathe  wa*  ijding  on  a  black  horse  with  ihem 
and  WiUian   Polwck  in  Bamilloun,  who  de- 
fMa,1balbe  aawe  tbe  sMd  James  lU'Qubarrie, 
n  KOtt  with  tbe  rebelli,  at  Hamiltoun,  in 
Jm,  1ET9,  aud   tbe  aaid  James   Alexander, 
i>h«  depooa,  ibat   he  hit«  the  aaiil  Jaraes 


A.  I>.  ISSI  ISi 

M'Quharrie,  in  armea,  with  the  rthella,  vitbin 
the  toun  of  Hainihouu,  lietnixt  the  confiict  A 
Drumcloge,  and  the  delate  at  Bolliwcl-brid)^, 
and  agaioest  William  Purk,  fewar,  of  Latrlail, 
hia  majatie's  advocat  adduced  John  Allan,  ih 
Hamiltoun,  who  dcjionea  he  soive  Wil^im 
Park,  fewur,  of  Lnirfnd,  in  armes  iviih  the  re- 
bells, within  the  loun  of  Haniilioun,  lioheR 
Scot,  in  Hamiltoun,  who  deuons  be  sawe  the 
said    Williato  Pack,  severull   tymea  in  com- 

tany  with  the  rebells,  at  the  deponent's 
ouse,  betwixt  the  tirsi  of  June  and  the 
twen tie- second  day  thereof,  and  John  Ro- 
bertson, in  Earnocb,  wbo  do|K)ns  he  aawe  tbe 
said  U'illiainPai^,  fe\vur,  ofLairfad,  in  armes 
with  the  rebells,  in  Hamilloun-Muir,  in  June, 
1679,  etHt  agninest  John  Hutcbieaon,  of  Hare- 
lawe^  adduced  Jatnes  Tod,  in  Hamihnun,  who 
depona  he  aawe  the  said  John  iIuli;bieson  se> 
verall  tymes  in  armes  with  the  rcbcils,  at  Ha- 
millouo,  betwixt  ihe  first  of  June,  and  the  tWMi- 
tie- second  day  of  tlie  same  numelh,  and  knewe 
him  particularlie ;  and  William  Masterloun, 
in  Lanerk,  who  depons  he  aawe  Ihe  said  John 
Hutchieaon,  in  armes  with  the  rebells,  in 
June,  1679,  Ibe  tyme  of  the  late  rebelliun,  snS 
Archibald  Hinaelwood,  in  Lanark,  wbo 
depooa  be  aawe  tbe  said  John  Huicbiesob 
ryding  with  armes  from  the  west  home- 
wards,  the  lyme  the  rebelts  wer  in  firmea; 
and  against  the  said  Luke  Oreinsheills,  ha 
majeslie's  advocat,  adduced  tbe  said  Uavio 
Mount,  in  Lanerk,  who  depons  he  aawe  bim  in 
armes  wilh  tbe  rebells,  aud'knewe  him  parli- 
cntarlie;  and  Andrew  Itohertaon,  in  BctshiH, 
wbo  depoua  he  aawe  the  said  Luke  Greinaheilla 
in  armes,  with  two  trojips  of  tlie  rPbelU,  a1 
the  Shawebeadmuir,  on  Sundny  befor  tbe  breafc 
at  Both wel -bridge :  Tbe  wliilk  witnesses  abovs ' 
named,  wer  receavedj  sworn,  purged  and  ad- 
mitted, in  presence  of  tbe  persons  above  com- 
pleaned  upon,  assyaers  reccaved  and  Bwome  in 
the  said  cause  for  tryall  of  the  persons  above 
named,  ther  guiltiness  of  the  crymes  above 
specific  which  was  most  clear  and  manifest, 
ther  being  not  only  one  but  three  and  four  wit- 
nesses depouring  ^sitive  therupon,  in  respect 
wherof  his  majeslie's  advocate  then  protested 
for  wilfnll  error,  againest  them  in  case  i hey 
should  acquytt  or  cleng-  tbe  defenders  abovo 
named  of  the  crymes  forsaids  contained  in  ther 
dittay ;  yet  true  it  is,  that  tbe  eaids  persons 
above  named  being  tbereiler  removed  t'unb  of 
court,  and  inclosed  within  the  a«syse-housc^ , 
and  havinff  consnlted  and  reasoned  upon  the 
poynts  of  uie  dittay  above  wreiUen,  referred  tO 
ther  knowledge  and  dp  termination,  and  re-en* 
tered  againe  m  court,  they  notwithstanding  of 
tbe  clear  verification  and  probntioo  of  the  per- 
sons above  named,  ther  guilt  ienes  of  the  crymes 
above  specifit;  led  and  adduced  in  ther  pre- 
sence, be  the  moutb  and  judiciall  declaratiou  of 
tbe  B^iid  James  Baird,  of  Snachlouaball,  ther 
chancellor  ellected  and  choisen  be  them,  ujioa 
the  sulA  assise,  wilfull  be  favour,  partiahtie, 
temerarioushe,  be  partial  meanes,  aslolyied  tb» 
aaid  WiUitm  I>ick,  Jamea  Park,  and  the  other 


«.,^yv 


jiGoogk' 


So]  i^oma  Proctu  -of  Error. ' 

^uAioa  bj  gMftt  wyM*,  Mid  Iheae  gnaX 
uiVKs  draweu  in  qntstiiMi  ■gmine  before  a 
puWwml;  ikii  procc*  af  emr  not  being  iu 
j  iteteroKsof  tbe  act  of  paclkmcnl  king  James 
i,  sbenipoD  il  is  roDiuJu,  caniwt  be  susUioed, 
a-  iht  nuuuli  pat  to  the  kwiwlcilge  of  ane 
wyuthcTDpao. 

I.  Ihfcmgh  the  caw  war  in  tfa«  eipeeaw 
imei  gf  tba  act  of  parliament,  that  the  pan- 
nSi  bide  bein  aiUad  aad  prodnoed,  the  cmi- 
tnir  ■benrf'ia  oMtor  and  kmwk  t«  the  lonia  of 
jadidvie,  jet  no  peTMD  can  be  peraered  a* 
~'^'~  ~T  peniuie.  and  canunitting  wilfull 
ept  wW  tber  are  relevant  and  apeciall 
^-"-aidcd  upoB  atul  offered 


H  k  ptorea,  that  the  asayacim  did  aauilyie  the 
n^anen  be  &toiu  or  partialilie,  and  the 
RtMi  ii  BUM  erideot,  because  Ibc  aasyae  beind; 
ij  ibe  lave*  and  InriolaUe  practice  of  Ihia 
kiwdom,  tbe  wie  aod  abaolate  judges  of  the 
Miiiaa  aoeoiding  ••  they  AaS  h^cevineed 
wn(  ia  Ibec  eunacicnoea,  and  wbo  in  the  na- 
xat  sf  tbcir  office  and  du^,  bare  it  in  Uier 
ptmr  U  eouider  '  nwnienltini  probatiiioea 
'  fautnm  fidd  eat  tesmHW  adbibenduin,' k  ia 
aonja  lufficietit  to  persewe  ane  aaayse '  luper 
'  boc  iolo  medio,'  that  iber  was  a  probauoo 
lilaui,  bnt  it  mast  he  made  appeir  thai  the 
MsjK  hade  oa  re^aird  to  tbe  said  ]p«faatiun 

r  other  extrinsK  ground*  and  con^eratioa 
,  rtiiliiie  and  fiiTotv,  such  as  brjbrie,  cor- 
rnpdon  ud  Uber  qualiflcaliuus  of  that  kiad, 

otiaainaebe  coulcBceMlitDn  andquali&ed,  eo 
utheuiyie  have  prwoeedil  upon  the  sin^ 
nnieticiaofther  awn  reason  and  conscicDoea, 
Much  procedor  cute  fall  under  tbe  act  of 
?>rfiaiaeM  lo  found  against  tbem  ane  proceu 
<f  cmir,  ind  tliat  they  are  '  tewere  juntntes 

Uii  Uaalia  Adaoeafe  rqilic*  to  tbe  first, 
'HiUibe  Uw  having  fhts^  tbe  great  aiUe- 
IwiMus  and  Tillaiiues  that  tni^bt  be  com- 
noicd  ^  dengio^  persona  guilty,  nberby 
Ml  onlj  tbepimciplra  of  govertHoent  but  of 
DDDun  lodatiti  would  be  disolved,  in  respect 
^  ihe  greatest  malefactor*  might  expect 
nfgiiitie,  whereby  not  only  goTemment  but  all 
*wintia  wiwld  ba  cast  lease,  and  eierr  privat 
OM  haic  power  to  reniu  and  indemnifie 
njiMs,  tbeoj^  DcTer  ao  great  and  IwitTid, 
wj  tbariW  made  this  exceUent  and  clear  Uw 
*»cb  dots  iny  daartie  onlaiaa  all  '  temere 
'jaooMs  raper  asaisaiD'  l«  ba  punisbcd  with< 
*°t  tainctian,  and  which  act  could  aerer  be 
PBtiaencuiiMia  a  case  of  greater  BUHnent 
lanistteuBalyeing  of  Djn  oppiii  and  notto- 
iiM*  tMitoci,  who  bade  absolutelie  disowned 
^  Uagi  dadairadhim  a  tyrran,  and  burnt 
*•»»«»,  nor  b  a  case  so  clearlie  proven,  th« 
I'vMiia  teng  as  le  all  Ibe  uyn,  most  clear  and 
^"■wiig,  id  thaparttea  aasoylied  having 
■<*«trk«tb«a  to  tbebiowlec^  of  whoU 
"^■adcoonlfeya,  andwbodurat  notcom- 
jfr'hw  citad  but  ara  yet  ryding  in  nartiM 
^^*^nig  aoA  Bvdertng  the  king's  none*! 
**■  "ViB  wtjacti,  ooi  ia  a  tyne  wberio  paQu- 
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rie  for  prindflea  puses  for  a  c^riilian  duty  and 
heroic  deiotinn,  bath  in  tliia  and  our  Dciglibour 
uaiipn,  vhich  as  itmakeathe  debaleiog  ot'ihes« 
two  points  absolulUe  iinnweasary,  the  act  and 
matter  itself  being  so  clear,  yet  for  fbrnwliii^ 
sake,  lusnuf^cstiesadvocBtaDBWersasfollun-es: 
To  tbe  first  tbe  act  is  opened,  bearing  all 
who  are  guilty  deltnerariojuramento  {nithoat 
dietiDctiou)  to  be  punished,  which  if  it  should 
liotd  in  any  case,  should  much  more  hold  ii| 
treason,  ana  against  persons  who  are  so  guilty 
as  ihev  daie  not  Bppeir,and  Ihe  justices  may 
coDsiikr  what  wise  men  our  lawyers  had  bein. 
if  they  hade  punished  these  who  hade  assolyea 
a  man  tor  peUie  iheiA,  or  motilalion,  and  yet 
would  have  allowed  impunitie  to  eppiu  n.-bells 
persisting  in  rebellioo,  nor  does  loe  words 
ibuudii  unoo  iu  the  act  of  psriiainenl  any  way 
weaken  the  lybdl  (ihoie  words  showen  to  tli* 
assyse)  meaning  only  that  wher  persons  ara 
designed  and  specified  la  tlie  assyse  in  a  lybell, 
aod  oolwhcrlhebodifsareproduced,  for  Imay 
■howe  a  vian  to  be  a  rebell,  aod  yet  not  showe 
his  jwTson  to  be  at  ihe  bare,  and  it  ia  veris 
atraing  tu  Ihiuk  that  rebells  either  to  be  fortauU 
in  abacnce  or  efler  death,  or  if  the  law*  alieuld 
yet  ordaine  oilier  persons  lo  he  forfault  in  ub- 
aence  (as  probablic  they  shortlie  will)  ther  beii^ 
g^rrater  probabililie  of  asselyeiDg  these  be  jnr- 
lislitic  then  any  others,  because  of  the  idealitie 
of  principles,  law  shoold  net  hate  provided  a 
remedy  wher  ther  was  greatest  lemptaliio  vai 

Qj.  Theact  of  parliament  ordaining  persons 
ta  be  ftirfiuilM  in  abectice,  appoynts  the  prc- 
bstion  10  be  led  against  them  as  if  they  wer 
present,  and  therfor  Iher  is  no  dislinctiob  to  b« 
made  but  Jictianejurit,  ihe  lawe  makes  them 
Id  he  present,  nor  does  the  reason  ol  dilTcreiice 
coniltacendil  on  militat  any  waves  in  this  case^ 
for  the  as^rae  are  not  to  cansiaer  what  might 
havs  bein  said  if  they  hade  bein  present,  W 
are  to  proceed  '  Becundum  allegata  et  probata,' 
and  therfor  if  tbe  prdMtion  being  incoiltiaverted 

SIS  in  this  case  it  was)  they  should  have  c«n- 
emned,  and  if  the  pannalls  hade  any  thing  to 
say  for  themselves  liii  imputeat,  that  did  not 
eompeir  being  cited,  and  they  mav  hare  a  re< 
niedie  if  they  tberelUi  compeir  ana  offer  diein- 
selres  to  a  tryaU. 

To  the  second  the  act  of  parliament  is 
oppooed  beariug  that  peraons  assolyeing  un- 
justlie  are  to  he  accused^  not  only  of  per* 
verse  and  partiall  assolyatug,  butof'temere 
'jnrantes  super  ossiiBm,'  and  the  law  could 
not  distinguish  whither  nen  did  by  par* 
tialitie  or  wilfulness  asaolyie,  or  if  they  as- 
solyied  only  rashUe  by  error  for  malice  and  de- 
s^e,  being  latevt  acts  of  tbe  mind,  Ihe  lawe 
could  But  know  them  hut  by  the  effect,  for  sue 
assys^r  may  be  of  those  pemitious  priaeijiles  . 
that  thinks  Bothwelbridge  was  no  rebi^llioni 
and  yat  no  man  knewe  it  hut  God  Almighty, 
and  Iherfore  the  bw  ha*  Bxed  upon  most  olear 
grounds  which  is  to  know  tbe  cause  by  the  ef- 
fect, nor  cane  ther  be  any  other  proof  of  wil- 
if  it  wer  ta  be  cendescendit 


fiilnes  aitd  psitulitie  if 
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nn  %hA  pmrai,  then  that  efter  a  clear  and  con- 
vioceing;  probadoD  wM  ledof  the|;uilttiiey  «e- 
Boly'm),  and  this  ia  tke  tame  probatioii  that 
gcould  be  ted  of  ISO  witnessM  wer  led,  fbr  in  ibe 
constnictioD  ofkwe,  h«  does  wilfuUie  assolj'ie 
who  assoljieg  contmir  to  probsiioa,  that  the 
h.we  sllowes,  anil  tlie  probalion  of  two  or  ihree 
wilnesseii  in  a  palpable  mktter  that  falls  under 
cenBe,  such  as  being  in  arroea  with  the  rebells, 
ia  as  cDBviueeing' a  probation  as  if  IdO  did  de- 
pone, and  if  this  condesceniion  wer  requiiut, 
this  law  would  be  abaolutlie  OTertvmied,  elludil 
aiid  made  useless,  since  it  wUI  be  impossible 
fbr  the  kii)g  to  prove  partialitie  and  wilfcilncs 
«b«riTayes  then  er  re  ipia,  so,  that  this  iuler- 
pretatixn  being  inconuEtent  with  the  desig'ne  uf 
llie  iawe,  and  ibe  securitie  of  the  commoii 
wealth,  this  sense  catiiiot  at  all  be  sustained  or 
liislrneil  upon  it,  tor  that  wer  not  to  interpret  a 
tawe,  but  to  abrogat  it. 

■  Sir  John  Canainghame  dnplye«,  That  the 
pDnishmpnt  which  ia  to  be  irrogat  in  case  the 
"  "  "  "  '""  '  '  g  no  ItsKetben 
10  right  to  stnnd 


J  great  a  concerne-  of  the 
letdges,  tliey  ought  out  to  pass  to  the  knoif  ■ 
Wgeof  an  (umyse  in  order  hereto,  buttjpon 
ftck'sr,  positire,  anil  exnma  latf,  and-  for  a 
crimesulMiinisduponin  tlietermeaoflBne,and 
^crfote  sepir.i;  it  etinnol  be  contrtverted  that 
the  parties  clen^red  trer  not  showen  nor  pro- 
djiced  before  the  assyse,  the  assjsera  who  be 
pluralitie  clenged,  cannot  upon  that  act  be 
persCH  ed  for  error,  and  as  to  the  replye  made 


IS.  inajestie' 


adrocat,  that  these  words  ii 


;t  of  parKament,  Tiz.  the  indvtcd  person 

en  and  proituced,  imports  Dotbing'  else  but 

that  llic  ]>ersoit  be  speciallic  designed,  tlie  act 


«f  parliniiifut  isopiioned,  nhlch  requyres  the 
Bhaweing  of  the  indyted  person,  and  It  is  most 
certoine,  and  cannot  be  coniraverted,  that  the 
set  requyred  ibe  production  of  the  person  on 
the  pannall,  because  befor  the  late  act  of  par- 
Kdment,  never  person  past  to  the  knowledge  of 
ane  inqudst  butwherhe  was  present  on  the 
pannall,  and  as  those  are  the  exprease  wonls 
onrhclear  Import  of  the  act  of  p&rlianient,  so 
ia  order  In  the  clearing  of  ane  assyse,  tfaer  is 
ane  abeolut  vast  dilfereace  betwixt  ane  asayse 
deogingor  conTictin^paWe  audiliet  preiente 
*(  piiTlt  inaudila,  wher  the  conacience  of  the 
assize  is  to  be  conrinced  of  the  pannall's  ac- 
cesaioit  to  the  guilt,  or  freedomc  from  the 
gi'ilt  by  the  nioineiit  of  a  pn^tion,  against 
which  a  pannall  may  object,  or  by  the 
Sioment  of  the  pannal's  defence  or'  exculpa- 
tion, aod  notwithstanding  of  this  act  of  par- 
liamein,  and  that  now  in  die  space  of  SOO 
jears  since  the  makein'^  thereof,  ther  could 
not  but  hare  occurred  cases  wherein  thar  was 
itiDch  more  eridence  and  cleamei  to  in jyt  ane 
assyse  of  error  then  in  this  case,  yet  his  ma- 
Mlie's  adincat  cantiot  make  appeir  by  the 
Jaiimidls  of  Justiciary,  that  ever  ane  assyse 
was  coDTict  of  error,  and  so  fare  as  ia  knowen 
■ever  one  aeyse  accuaei  of  onii  but  twice, 


i,  the  Fybell  o^fbtto  bear 
1  be  quaUfied  upon  partiahtie  and  &- 
inced  6r^  from  the  expresse  tcrmea 
:»  of  prirliaoient ;  Sdlie,  from  the  n«- 


Tiz.  1601  and  1635,  which  took  do  efiM,  nor 
waa  the  assyse  put  to  ane  assyse. 

Sd.  Ttfe  act  of  parliament  1669,  which  ap- 
poyoled  probation  to  he  adduced  in  preseocB 
«f  aneassyseinabaeiioeof  a  traitor,  ia  crymea 
of  treason,  cannot  be  extendit  to  compreb^nd 
the  CBEB  of  ane  assyse  of  error,  for  at  tlie 
CTyme  of  error  is  attwither  contradistiiiet  from 
the  crimes  menlioQedia  that  act  of  parliament, 
which  was  the  only  sul^cct  of  the  pariiBiDettt*B 
consideration  at  that  time,  so  no  law  cane  im- 

Crt  the  puntshraent  of  error ;  but  the  act 
indlt  nnon  in  the  proposition  under  which 
the  pancalls  fall  not  as  aforsatd,  nor  in  go  great 
and  importont  cases  to  tbe  leidges  which law« 
equiparaia  to  ther  lyff,  must  coiige(|nenliB]I  in- 
ferences and  illalioDS  from  posterior  lawes  be  > 
ground  to  irrogat  so  bye  punishments,  espe- 
ciallle  wherthe  disparities .  are  so  argailaiid 
pregnant  m  are  add  need  in  the  defence. 

3.  That  BOtwithstanding  of  his  niqestie'g 
advocate's allegeaoce,  th  °  '  "  -  -^•--  ■  — 
and  shouhl  be  quaUfied  u| 

of  the  SI 

ture  of  a  verdict  wherein  assjners  proceed  apoa 
the  motion  and  conviction  of  ther  own  con- 
sciences upon  ihe  poynt  of  probation ;  Sdlie, 
from  the  qualitie  of  peiaona  who  paaae*  upon 
the  assyse,  whom  nut  only  tbe  law  of  the  king- 
dome  presumes  to  be  proti  liomine*  terrs,  hut 
being  persuos  called  and  Dominat  by  his  roa- 
jestie's  adrocat,  ther  integritie  and  fidditie 
cannot  be  draweo  in  <)uestion  mearfie,  becauae 
of  ther  verdict,  whenn  they  are  auppoied  ta 
have  served  ther  consdeucea,  being  under  that 
magimm  mcromentum  which  assysen  give 
when  they  are  chi»sen,  and  the  k)nls  of  justi- 
ciary would  be  pleased  to  consider  howe  im- 
portant ane  case  this  may  prove  wher Iberia 
so  frequent  ute  for  assysers,  that  if  the  assyaea 
serve  his  conscience,  and  clenge,  he  most  then 
Time  the  liazard  of  ane  grsat  assyse,  and  yet 
serve  his  conscience  he  moat  in  regain  of  hia 
oatb,  and  his  convixiion,  and  it  is  upon  diia 
consideratiiKi  that  the  lawe  has  ezpresalie  re- 
qnyred  partialiiie  and  favour,  because  it  is  not 
to  be  presumed  that  a  man  upon  oath  mnild 
darone  himself  either  to  assolyie  or  condemne, 
unless  it  could  be  made  out  by  these  qiuKfl. 
cations  of  lordea  or  hrybrie,  or  (lounrt^it  fe- 
vour  from  kindni^  to  the  partie,  which  csnaol 
be  pretcodit  in  this  case,  wherein  non  of  thi 
parties  insisted  againestdid  so  much  a>  knowi 
any  of  tbe  parties  clenged,  and  the  pretenct 
that  it  was  done  from  a  principle  is  a  wone  ao 
Gusation  then  the  dillay,  and  abaolutlie  uiyaat 
because  those  verie  assysers  concurred  in  thi 
convicting  of  eight  and  fonrtie  at  ihe  aaroi 
tyme. 

Sir  Gtor^e  lMftAarfaddB,tbatit  is'inost  en 
dent  by  the  act  of  Parhament,  king  J^mea  Sd 
and  by  tiie  inviolaUe  practiij',  an?  recMds  ii 
the  books  of  a^urnal,  that  the  peraona  o 
tbe  pannalts  ought  to  have  b^n  sisted  and  prO' 
duced,  and  it  b  a  glosse  altogilber  ineonaistra 
with  the  act  ijatlf,.  that  ibese  wsids  Oi»  per 
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■oo  indited  •howen  to  the  usjw)  is  to  lie  nn- 
riemood  oo)y  of  k  dtsisfnaiioii  of  ibe  paniwll, 
WBaii>B«QdsiFeiianM,orlhelyke,aDiltherea- 
lon  b  most  clear,  for  nliilber  the.  pamiml)  be 
pieaent  or  abMnt,  all  cTmiinall  IjbelU,  and 
cnQ)  requires  such  deai^atioD*,  and  therfor 
the  ^owia^  the  person  indyled  was  a  sisang 
aod  prodnceing Ibe  person,  aiid  which  ootonly 
h  requyreil  b^  the  said  act  of  ParlianieDt,  but 
was  also  rnjuyred  by  the  commoD  law,  and 
the  laive  ol'  all  nationt,  and  the  contmry 
whfTot'  was  never  pretcndit  or  heard  of  till 
the  late  act  of  parliament  1679.  And  as  to 
tbat  arguBieat  that  the  late  act  of  parliameat 
lute  ip$o  tbat  it  alkxrei  a  proceedor  aninert  ab- 
•eMa  and  declaires  (he  sentence  ana  doom  of 
fbc&nlturc,  followeingp  ibereupon  falid,  does 
also  inrnre  tbat  assysers,  if  they  Aonid  as- 
■eljie  against  a  clear  probalion  may  he  per- 
aewedlur  error,  it  is  answeted,  tfae  ai^DWDl 
m  aae  absohtte  iDCOtiseqaeiice,  and  on  the  con- 
Wwr  the  sBme  is  retorted,  became  bis  ma- 
jestic aad  estates  of  parliaDient  makeiD;  a 
laare  in  mattrii  eotinexA  and  dedaiiins  tbe 
apcttall  effects  of  that  procedor,  tbat  it  ■boald 
he  Talid  as  to  the  aeDtence  eondenDiiig  and 
tbe  doom  of  forfaallore,  aad  being  lei  corrte- 


coTTcctory  lawe,    and   '  in    materJI 

*  DMxinie  odios3,'  it  <»ne  be  extendit  to  any 
•ther  effect  tbt^  these  esprest,  and  tbe  com- 
naoa  ruleof  lawe  takes  place  that 'casus  omts- 

*  «aa  habetur  pro  omisso,'  and  tbe  lords  of  tea- 
non  are  in  use  an  tu  interpret  laws  and  acts  of 

ErKament,  eren  '  in  uiaterift  civili,'  wbe*  the 
ire  itself  allowes  a  just  and  ntioDall  ei^ten- 
sOD  '  ex  presnni[itft  mente  legislatoris,'  as  for 
example  in  those  stiiiuteiirelatiog'  to  coiapryse- 
Bv  and  adjudicatiottn,  because  the  slatut  as  to 
•ifiMlicatioDs  does  not  bear  tbat  speciall  effect, 
that  tbe  adjudgieT  should  pay  a  coraposition  to 
flie  aopetior,  the  lords  upon  tbe  comiqpn 
^nmads  of  lawe,  that  itatuta  were  ilrictmiai 
jmrit,  and  could  not  be  exlendit,  though  Iher 
w«B  tbe  Mme  paritie  of  reason,  yet  would  not 
extend  the  statul  of  comprvsing  to  the  case  of 
adjudicattoB,  nntill  by  (be  late  act  of  pariia- 
■teOt,  tbat  particubr  case  was  proridit  lor,  but 
it,  weranc  absolut  orertuming  of  the  funda- 
lioa  of  all  crimjnall  lawes,  that  a  posterior  act 
•E  aBitiainent  being  lex  rorrrrtoria,  as  to  si>e- 
Q  effects  therein  mentioiied,  and  proceeding 


Wfoa  amecialloarratiTethatit  wernnjusttbat 
pciaooa  by  tber  absence  and  contumacy  sboolil 
r«ap  tay  advantage,  irbich  oarratiTe,  tho  it 
bs  nrie just,  as  to  the  paonalU  themselves,  who 
did  iM  cetnpeir,  yet  do^  not  in  tbe  least  mi- 
fitat  ^aiDSt  the  assyse,  that  tocb  ane  act  of 
Miliament  proceeding  upon  ancb  apedall  cwi- 
■ntiens,  and  only  innoraleiug  the  fonner 
hwe  and  cnstome  as  to  tbe  speciall  facts  tberiu 
IMJiiniiil,  sbbnid  by  ana  interpretation  be  ex- 
|sai4  to  lay  ane  fniidation  of  a  proces  of  error 
IpMt  tbe  mmytt,  wben  the  paonalls  vrer 
■tpwwBt.iwrfbj'  whose  pressBoe  they  might 
laKbek  linnd  m  ther  WMoiiMa,  oT  maoy 
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dnnbb  and  questions,  whereof  it  wa*  imposaiUe 
they  could  be  cleared  beiog  absent,  and  tho  tber 
wer  any  reason  to  extend  tne  act  of  parliament 
ktog  James  3d,  that  it  ritould  pnweed  iu  the 
case  of  uaysers  tvher  pannaUa  are  abaent,  it 
cane  onlv  be  done  by  act  (^  parliameot. 

Sdo,  Asaysers  by  the  lawe  of  the  kingdom«t 
bmng  abaoliit  judges  of  the  probatira,  as  tbey 
may  condemiie  Withont  any  probation  at  all 
upon  tbe  single  conviction  ol^Uierown  con- 


'arbitrtujudicis  ;'  and  tocourtuce  theLordsoT 
jusridary,  tbitther  is  neither  absurditie  nor 
any  iinwarrantaUe  streaich  in  this  poyot,  tber 
is  not  B  more  femous  qaestlon  in  tbe  cannon 
lawe,  then  wbllber  'judex  contra  privatan 
'  conaeientiam  teneatnr  arqni  allegata  ct  pru- 
■  bata,'  wherin  there  b  great  and  eminent  aa- 
thorites  upon  all  bands  ;  But  the  lawe  of  tbb 
Icingdome  has  dearlie  datermioed  tbe  case  aa  to 
awysera,  that  they  are  to  proceed  and  deter- 
mine accotdii^to  the  conviction  of  ther  own 
conscience,  which  most  be  presomed,  nnlesse 
bis  majesties  advocate  wer  able  to  qoalifie  and 
instruct  such  qualiBcations  against  then,  as 
would  make  it  appear  llinl  they  did  not  pro- 
ceed upon  conviction  of  ther  conscienoes,  but 
upon  other  unwarrantable  and  unjost  grounds 
which  if  Ibey  wer  condescendit  upcw  and 
proveu,  wer  a  clear  grounjl  to  a  great  assysa 
to  find  that  the  former  sinyse  were  '  lemere 
'JurHDies  super  assisam.'aad  it  is  straing  doc- 
Irin  to  think  that  ane  assyse  who  geDeraHie  are 
not  lairyera  but  called  as  '  probi  et  fidelea  ho. 
*  mines  palrife,'  to  pnoceed  acconKng  to  tbat 
nieaKure  of  light  and  cooviction,  that  God  has 
endewed  them  ivitb,  and  etisr  (hey  have  taken 
tber  great  oaib  to  proceed  without  partiofitie 
or  favour,  that  s'ui-h  ane  ossyhe  upon  Ibo  single 
pretence  tliat  a  pmbation  does  convince  tilbCTs, 
which  did  not  convince  tbem  in  tber  conaci- 
encKs,  should  be  aground  for  sue  asayse  of  error, 
uulesse  ijiialrficBtioas  of  brybrie  and  corrup- 
tion, or  antecedent  pactions  to  acquyt  parties 
whatever  iihould  be  proven  could  be  ooalified, 
anit  proven  aganiit  tbam  ;  And  aa  to  that  pre- 
tence (bat  i£  such  qualifications  wer  requyred 
the  act  of  parliament  would  he  eluaorie,  and  , 
tbat  it  is  not  possible  for  his  majestiea  odvocat 
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answered,  (he  pretence  js  most  gronnd- 
ond  irrelevant,  sod  its  most  unjust  and  in- 
consequential!, that  lease  qualificatimia  obonld 
be  requyred  to  convince  ane  assiyse  of 
error,  '  et  de  temerarijursmenlo'  then  tbe 
lawe  requyres  even  in  civil  cases  to  rescind 
sentances;  and  yet  such  qualifications  of  cor- 
ruption, hrybrie,and  partialitie,  are  requyreid  to 
be  made  appeir  atfainsl  witnessed  in  any  repro- 
bator  of  ther  testimonies,  and  without  which, 
such  reprobalors  never  was  nor  cane  be  mis- 
tained,  and  therfor  ane  hundreth  instaocss  cai)e 
be  given  that  such  qualifications  both  have 
occurred  and  bein  proven,  so  that  Iher  is  no 
reason  to  prelmii,  htit  these  both  might  and 
ought  to  be  proven  in  the  case  of  aasysen, 
and  withoat  which,  it  iiimpoMitdfl  thatinlsw^ 
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or  jiutua  tliey  caae  b«  found  guilty  of  ae* 
^ujtting  puiulU  wilfuilie,  temerMiMutie,  or 
b;  parttEliucBB(ir3vatir,wbicharetheexpieaM 
teim**  requyreAbj'  thekctof  pwlMment,  kuw 
fctOM  Sd,  and  H  aucb  k  luaduion  wv  lautl, 
tbere  k  no  ntaa,  nay  KBrce  bwycn  of  the 
jmitrtf  reputation,  coi^  adventure  to  be 
■uenben  of  auysei.  Dot  knoweing  howe  &m 
tky  ouy  be  chaireeil  or  overtakan.  Aud 
tbs  lawe  of  tbe  Datioo  putts  tiuyaen  upon 
B«  wicli  racks  ^r  difficulties  but  only  that 
ka  honest  and  vail  raeanios'  men  the^ 
should  proceed  according  to  uto  inlenietu 
of  Iher  GooatiieDWs  to  coudemne  and  m- 
solyie,  Dud  it  ia  beyond  doubt,  and  the'  bookea 
«r  adjoamall  make  mention,  as  the  peisewer 
proteata  for  error,  so  ihe  pannalla  may -doe 
the  itiae,  m  untn  what  inextricable  labyrinths 
■iMutd  ■asyera  be  inrolred  in  by  auch  pro- 
taMatioiM  and  hazards  upon  all  hands  that  thw 
estates  sad  reputations  raa^  be  drawen  in  tjues- 
tioB  aa  gnUty  of  perjuns  upon  (hat  arngla 
IMtence,  tliat  they  ought  to  bare  "  '■ 
•iberwaya  upon  tbe  probatirai  addw 
taasoBS  and  ^prehenaiona,  being 
as  ther  l^cea,  and  Uiat  which  ceema  t»  be 
dear  aud  convincing  to  one  being  dubious  and 
^  MstableBs  to  another,  and  tbertbr  the  case 
being  BO  high  and  of  such  exuaMiiinary  im- 
pgctance  aa  to  all  men's  aecurities,  a  pro- 
flassof  error  cansCe  no  farder  sustained  then 
aeconline  (o  the  act  of  parliament  of  king 
JasMS  3^  and  even  though  the  pannalla  then 
indyted  bade  bein  sist^d  apd  compeired,  his 
■iigestie's  adrocat  ahould  prove  and  qualiSe 
br^vi^  coiTuptioD,  aud  other  groaods  <a  gra. 
tificatiw. 

Tbe  lords  jostice  clerk  and  commisaieneni  of 
•DStidarie  kaviag  ooandrad  the  lybell  and  d«- 
lMe,lb«7r«pcUtfa«daftnceaad  daptiein  res- 
peMoftbe  iVbell  and  raplye,  and  remits  the 
Ij'kM  Is  the  kMwMa  of  an  great  WTfu. 

Waiiam,  Earle  of  Dathoosie. 
Robert,  Earle  of  Roibut^. 
Colin,  Sarie  of  BaleaRM. 
TheEorleofAo-Iie. 
Tb«  TiseoMt  ttOtfami. 
The  hoi  liriiwstouD. 
MiB,  Lscd  BtiMMiMeuB. 
Tbe  tofd  Elibank. 
Andrew,  Lord  SUtUa. 


Hr.  Onrj  Haole. 
Capl.  M'ketist  of  Buddie. 
Akxaadcr  Hoicay,  of  Hdgam. 
Sr  Andrew  BroM,  of  Eaj&ahali. 
Ur.  Wtllian  LiringalMU,  of  Kiliy 
Wr  HaA  Carss,  of  Codipen. 
Sir  Ji^  Whyfnrd,  efHOntow 


Henry  TiMter,  o 

Adan  Urqohart,  of  HeldnuB. 
Hr.  John  Bayn^  of  D^Mys, 


layn^ot  U 
QrataB,a 


Sir  Wds.  Biwung,  late  pnfcst  of  Edinbargl 
Capt.  Andrew  Dick.  > 

The  Aaayae  btwfuOie  awOiw 


FTis  Jfafctd'ei  Advocate,  for  Probatioii,  ad 
duced  the  Witnesses  Depo^tion,  led  and  ad 
dncedbe  faitnagaineettbe  persons  whom  tbi 

CnaRs  bare assolyied  witn  dieir.rerdict  tbI 
i^  lhem|HiD,  as  ako  tbe  Pannalla  Declft 
rations  emmittcd  before  tbe  lords  of  bia  ma 
jeetie's  pririe  cooticil,  whereof  tbe  tenor  fid 

Edinburgh,  16  June,  leai,  in  preseBoe  of  hi 

m^estis's  priTieconncil*. 

Jamei  Gray,  of  Warieatoun,  bemg  ex^ino) 


*  If  tbe  rerdtctliadbeeu  taken  with  pertoc 
r^ularity,  there  would  not  have  been  occaaioi 
to  reoort  to  any  other  proof  of  the  rotas,  wbici 
had  been  given  bveach  of  Ibeasaizers.  Thii 
will  appear  from  the  following  paasagea  of  Mr 
Hume's  ComnwDtariea,  "  respocting  Trial  fw 

"  To  pass  to  Ibe  bat  arlide  of  tbe  doty  o: 
die  assize,  (bo  latun  of  Ibeir  rerdict  into  court 
For  this  purpose  ao  hour  ia  appointed  by  or- 
dinary style  of  tbe  interlocutor  OTdaining  iha« 
toincfoMj  Ibnwgh  if  tbey  be  still  sitting  whei 
that  boor  oomes,  Uie  eoart  nay  adjourn  anew, 
and  appoint  tboi»  another  hour.  In  the  or- 
dinary ciss,  the  Twdiet  can  be  received  oaly 
inlbe  preaauco  of  tbe  paimall ;  far,  as  men- 
tiened  InnBeilv,  if  ereit  at  this  period  of  tbi 
prooeaa  bo  make  bis  escape,  ur  wilhdiaw  bii 
appforanee,  mo  farther  aleu  can  be  taken  in  tbi 
trial,  but  seniBBce  eflugitation  only  be  pro- 
nouBced,  in  lik*  nasBOer  as  if  he  never  had  ap- 
pearedstall.  [Jfce other  rules,  this  one  nutj 
bowerer  be  departed  from  in  extraordinary  oir- 
II— ilsiiiis.  whwe,  witboHt  iiyustioe,  or  grom 
iacoareuionoe,  it  eould  not  be  obserred.  Am 
stub  a  situati9B  oocnrred  iatbetnalofPeta 
GfaMgow,  and  others,  in  October  1T9T,  for  not 
It  heppunod  hsro,  that  Glasgow  was  taken  il 
while  Ibo  assize  vare  inclosed,  and  becanic 
■mMelo  attend  at  tbe  appointed  how  for  re. 
CMti^  the  Tordict  fras)  tb«dr  bands.  Nerer- 
Ihslesa,  aoMbnv  were  tutder  trial  oa  thesaoH 
indioUMntj  it  was  held  that  theoe  had  a  riglx 
la  kaofr  tbMT  late,  and  could  not  on  his  accouB^ 
bo  sulgected  to  liuthcr  anxiety  or  confinoment 
Thencdict  was  reoei*ed  thMetbre  in  abseoat 
of  Gla^[ow,  sbA  be  had  aonteoce  afterwarda, 
in  punuMMO  «f  bk  cmrlctjon. 

"  It  ia  eqndly  trao,  that  in  the  ordinary  oao* 
du  vscdkt  ooa  bo  received  io  tbe  preacaqi 
otiyafanibepenoHc^wsise.  Andtbere» 
•on  is,  UmI  tbey  may,  in  op«n  coort,  bear  tb« 
verdict  read  out  from  tbe  record,  and  thrtt 
own  and  ndcnowlodfo  ilt  astha  very  verdid 
whidi  ikoy  have  feond,  and  hove  comnullad 
to  the  koMiiw  of  their  chanotUer,  tohodcfi. 
vered  by  bun,  as  Aoir  act  sad  decision.to  tb« 
boMh,  Far,BB  the  wriniy  is  aatbeolieaMd 
with  tbt  nasMa  snly  ol' Ibo  cbaKoUor  and  elerk, 
itwwMoibttwiii  bo  »  the  yosMr  of  Ihoi 
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i4ia,  tad  dedairaa  he  h  wit  conriiioed  of 
iiAnrawinpibatwiDrtandby  hi»  verdict. 


mV,  mercband,  4««kirea  ooa- 
fc«B  M  Junes  Gr^. 

Sic  Sttbicribilm;  A.  Bum. 

Jiamdtr  Bctlmell,  of  OlencorH,  dedans 
^timotjed  some  of  the  ptuuulla,  and  eon- 
dEBoed  otben,  bal  does  not  reniember  whithei 
leMwoljM  toy  of  tbe  nyn  or  not ;  coafiMMt 
b  bidt  mnd  come*  in  the  king's  will. 

Se  SubKTiittMr,         A.  BoTHwett. 


tvofcnMM,  ill  coooert  with  eocfa  otb«r,  tomp- 
■cBtbc  tme  vodict,  utd  salMthule  onotbcr 
n  ilt  phee.  As  itmg  tbtnfon  m  the  peraras 
•f  M9xe  n«  >H  snrnring,  and  Me  to  attend, 
AeCDoitwOI  not  raadDy  receirediereTdictin 
Ae  ilaeaoe  of  an^  of  them;  but  will  rather 
id|Mm>  tbat  btmnets  to  atiotfaer  thne,  and 
l«e  aider  for  compdliiig  the  obedience  of  bim 
vhe  it  refnctocT,  or  o^l^enl  of  hi*  duty, 
fleefa  an  a^oammeBt  oeem*  to  bne  taken 
|hce  in  the  trial  ol  Alexander  Conuif  ham  for 
WiaiaiB^,  Jnl<|r  31st,  1677.  BttI,  like  the 
fauB',  tlus  raleiamntiMetnlj  totheordinaiy 
encndia  nottrfiaeTTedKitfineblbraeoesntj, 
M  out  of  acrapBttmsneat,  and  because  in  tnch 
■Met*  the  law  is  denrous  of  having  the  best 
ad  BOM  solemn  eridenee,  if  it  can  easily  be 
itlaiiM  i1  It  is  not  therefore  to  be  imagined, 
tefte  Tcrdict  ia  Inal,  if  one  or  more  of  the 
MMB^  or  eten  die  chancellor  bimself,  happened 
kdw,  in  tb«  intenal  faefoRtbe  hear  appointed 
brictamin^it.  Nay,  if  an;  oftbem  betoken 
*idk  A  lang'  and  wtere  fflness,  mdi  at  disaUea 
In  tnatttend,  itaeems  probaHelbat  bere  too, 
•a  accoant  of  the  pUDO,  who  oostlt  nottobe 
1^4  in  mspn>ce,>tidbBartf  uttDhNiiBiAeifiBte 
*— ' — ;~  ~—  of  aeqaitM,  tbeverffietAall 
Kprewnce,  «iidntideTtlieC^h 
fne  olbtt  naenAera  of  assize. 
The  uMsaeM  of  die  inmestlidng  called  orer 
■  fKKOBe  «f  Ibe  cotnt,  fliey  are  wted  coocer- 
Mg<beird»Micdlor,irtii<ftoftb«mbeii-,  and 
fwihca  tiandctte  verdict  iiTacetTedtiT the 
^■diw  jv^gei  who  hanw  unsealed  and 
iBMed  It,  deCren  ii  to  the  (£ric  of  oonrt,  io 
■e  bj  liini  trxBaferred  into  -the  record  (  after 
4ieh,  and  a.  oirefnt  companson  of  the  record 
Mderigina]  wnting,  whidh  takes  {AacemiSer 
fa  nc  of  Ihe  court,  ft  is  anaonnced  and  read 
•K^aod.  The  verdict  ia  then  serisd  np,in 
CMfBanoe  with  the  re^^tdations  of  I6T8 
(h.  9)  latdcb  deebre  tbM  it  shall  nerer  s^n 
vfcaecl,  both;  Oder  of  the  jndge;  and  that 
fcederk  ipfringethis  prohilMlion,  beshaflbe 
(■■■Aed  with  die  torn  ofhia  office,«[]d  other- 
«K,  at  tlie  discretiaa  oftba  court.  Attbat 
awpesra  f nm  the  way  in  wbich  this 
introduced  in  the  ttatut  16T9,  it  WB  the 
*m  abject  of  this  order,  to  prerent  any  alte- 
tbe  derk  or  others,  of  Aose  marka 
e  tfaen  mI>iouied  to  the  names  <rf  the 
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-    ^ line  be  anolfed  aome  of 

Ae  deftnder*,  a«d  ooademned  ethera  that  war 
paan«lled,<wifesMtfaiafairitMid  cornea  in  tha 
kill's  raercie. 

Sic  SubieribitMr,        Joai  Bnoma. 

JaMCl  Baillie,  i 


orasaelyied 
i  ilands  to 


oftiw  petaon*  condeaoaidil  oi 
bbTerdict. 

Sic  StikierHttiir,         JtMu  Buun. 
Hr.  Andrea  Temple,  of  Rafibige,  declaim 
an  tbe  most  part  be  condemned  all  *  and  asr 
scdyied  some,  and  comeaiB  dieking'imercy. 
SUSnbicrihitur,         Akdbew  Temite. 


raJ^,  Id  ease  of  a  proaecution  fer  wilftil  error 
OB  assise.  Tbmigh  nut  at  fint  inteoded,  thia 
practice  aerrea  howeter  tbe  ftr  mora  WMfal 
parpoHe,ofhlodefingaIlalteratianofeMiertke 
snbMance  or  the  Ann  of  the  verdkt,  on  the 
part  of  the  cleikorathsrs,  whereon  to  foand* 
plea  ofdiaaODfonnkf  of  die  reoord  and  veidict. 
If  any  ijoeation  rfthia  sort  shall  arise,  the  rer- 
dict  hara^  Temaiaed  sealed  all  the  while,  vai 
in  the  ctulody  of  tbe  eoBrt,  will,  ub  fceiBg 
opened  in  their  presenoe,  stand  free  troia  all 
■nspidoD,  and  tertify  fer  itself,  la  the  UM  vf 
Al^nder  Blair  aad  others  by  an  aMue  of 
error,  OB tboiStlit/Jaly.lSSl,  theloidsor> 
dained  the  rerdiet  of  assyae  asainat  tbe  nyae 
persons  asaoilEied  (o  be  oppined  and  broke  up, 
and  g^iren  into  tbe  ffreat  aisyseMameanof 
probation.  The  Teidicl  was  opened  a«d  ««!■• 
pared  with  die  recosd,  aad  agaio  sealed  »p,  ia 
tbe  ewe  of  Oabrfel  CuumifliaBi,  Inlytetfi, 
1730,  who  insiMd  in  saspeBuoB  of  «  cafiiBl 
aenlence,  pronomoed  in  bd  ieferier  eomt. 
Hie  like  rerisieB  seems  to  have  tdceBnlaeeiB 
«se  of  UriogeMB  (Madanrin,  no.  5S.) 
where  the  nrdict  was  remitted  ftr  ooBsidem- 
tioB,  by  the  JH%ea  who  bad  reees^  it  ob  • 
circuit.  Intbecaee  ab*«ffI«(;«B4SDBtBr, 
July  S4th,  1798,  OB  a  notion  CwAefannels, 
'■  ThBiibae  waasoneTaaiitiniiBe^Tosaii^ 
theradict  of  asace  in  the  secord  mim  the 
(sinoipal  nrdut,"  order  was  giwn  to  uoaeal 
and  compare  it;  and,  Mag  found  lifbt,  itwia 
again  snled  up."    VoL  a,  p.  266. 

"  The  fivGoYof-the  «ordioi]iaiiathe«  vrot- 
ten  form.  Wherein  the  first  tbiug  that  is 
muked,  is  tbe  tkdenmt,  or  the  names-  of  the 
perso^  of  assize ;  whiob  aerres  the  double 
purpose  ef  ToocbiBg  4bat  tbt^  were  bUy  mc^ 
and  of  Bjylytng'  llie  reidia  to  the  particitUK 
sseortnd.  FnrMeriy,^is  wMoaedful  for 
tUrd  reason,  «  eider  tkal  each  uum^  foIs 
m^t  bcsul^aHied  to  iiis  nasie,  wJuroby  to 
distinguish  Ibe  persons  who  mi^ht  be  liaUe  to 
trial  for  wilfiil  pror  oD  utkiee :  in  iTbicb  riew 
the  regulations  of  J  672,  particularly  ordered 
the  cbancdlor  of  assize  to  attend  to  that  mat- 
T."    ToL  2,  p.  STB. 

•  This  won!  all  appean  io  be  redtmdswt. 
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Mm  Ditkiai,  of  HartiMtoun,  d«duK«  he 
«MidennMl  ud  uMlyicd  some,  bat  doe*  not 
BOW*  rMMnobcr  lie  uMlj^ied  any  of  the  nyo, 


Sir  JaknCuninghame,  for  Ihe  nannallB,  takes 
utttnimentsttiatbia  maiesiieaailvocat  declaires 
that  be  make*  nae  of  no  other  probation 
•gainest  tbe  paDoalla,  bat  Ihe  ilepoaitioaa  led 
■gaioat  the  penona  aMljied,  tfaer  Terdict  and 
uclantiontabore  wreilten. 

Tbe  kirda  jnatice  c\tA  and  comroiaaiiHtera  of 
jnsticiary,  ordained  tbe  Terdict  of  aaajse 
apinat  iDe-Dyii  penouaaaaolyted  tobeoppined 
ud  brock  up  and  giren  in  to  the  great  asayae 
•■  a  mean  of  promon. 

FollawB  tbe  rerdtct  of  tbe  asayae. 

■oe,  elected  ibe  earie 

Tlie  chaoMllBr  ai|d  nhoU  imjot  bavin^  particu- 
lariie  coBaidered  Ibe  aeraral  defNMtMMU  led 
^  kgiaioen  the  nva  peraoDx  cmtabed  m  the  lybell, 
molyied  by  the  olaralitie  cf  tbe  asayse,  fiuila 
•U  in  one  voice  the  pluralitie  of  the  aaid  as- 
•yioffnilty  of  error  ;  and  aa  to  tbe  aerin  im- 
pauult^  tbey  find  Jamea  Grey  and  Alex- 
ander Blair,  goihj  by  jdnralitie  of  votes,  my 
lord  fialcama,  my  lord  Oxefiird,  Ooafurd,  Mr. 
Henry  Bbale,  Rollo,  Alesauder  Murray,  Mr. 
Xirinfatoan,  HorlaanbaQ,  tbe  laird  of  Gart- 
more,  air  William  Binaiug,  find  them  guilty  if 
^  couniall  dccfadre  that  ibose  nyn  wer  the 


(rfOkoeoTM,  John  Binning,  Vintner,  Hr.  An- 
drew Temple,  of  Harihig,  are  fbond  guilty 
by  tbe  •■ayae  all  in  one  voice ;  and  aa  to 
Jamaa  Baillie,  finda  him  gail^  by  pinralitie  of 
TOtea^  my  lord  Balcaire*  and  tbe  reA  befor 
pamed  qualifieing  aafbnnerlie  lathe  caae  of  Gray 
ftnd  Blair;  Aa  toJobDDundas,findi  bin  not 
guilty  by  pluralitie  of  TOlea  ;  The  earle  of 
iirlie  eMncellar,  my  lord  Dalhoune,  Earlea- 
■    '"■'  "   "mitaihy. 

i,CI        ' 


PToeuiiKgt  tgiimtt  Ak».  Blair  and  elhen,       [9( 

with  tbe  proBouDctng  of  doog  andaaatanat 
agaioeattlKm  till  Thursday  nixt. 

The  aaid  (lay  the  lord*  with  cooaent  of  bli 
roajealir'a  adrocal,  deserta  the  dyet  a^ioeSI 
Lencs  Johnstouii,  merchsnt,  Thomoa  NcMC; 
merchant,  Jamea  Baird,  of  Bauchtounhall. 
Robert  SaodielBads,  merchant,  Rob«i  Elioi 
Wright  and  Alexander  Henryaoo,  of  New. 
haven,  who  wer  jtersewed  tor  error  conform* 
to  ther  dittsy  booked  the  35th  of  July  last, 
Sin^Uciter, 

Hr.  Waller  Pringle,  for  Alexander  Blaii 
and  Janvea  Bailyie,  merchants,  James  Gray,  ol 
Warieatoun,  protested  againest  the  verdict,  as 
the  ground  of  any  sentance  againeit  them, 
in  respect  ibat  Iher  was  a  former  verdict,  anJ 
the  doon  oppined  and  the  sapien  broke  up,  * 


I,  outam 
SkS» 


StUtrititmr,     Aiaua,  i 

JohnDimdaa,  of  Harriaa'tMi,  takes  instru- 
tneota  apon  tbe  verdict.  The  lords  continues 
tbe  pntnooncing  doom  gainst  ibe  peraons 
fbnnd  guilty  of  errortill  the  8Tth  inatant,  and 
ordains  them  to  be  carryed  to  prison,  and  coo- 
tinaes  as  to  tbe  other  pannells  tilt  the  aaid  day. 
JufyaT,16Bi. 

Tbe  lorda  continuea  the  dyet  againest  aa- 
■ysera  for  error,  till  Wedneaday  nixt,  and  or- 
tniiMa  that  are  fbnnd  guilty  to  be  detained 
finsoner  till  then,  that  in  ibe  mnn  tj^me  tbe 
nida  lord*  may  advise  witb  the  couDcill  aneht 
file  ponidimeai  of  sucb  who  came  in  the  kite's 

Ji^tiK  3,  1681 . 

TXte  lords  oontinoe  tbe  dyet  againest  captain 

John  Binoing,  Alexander  Bothwelt,  of  Glen- 

corae,  anil  Mr,  Andrew  Temple,  of  Bavilrige, 

wl|0  are  found  guilty  hy  aoe  assyse  of  error, 


*  "  One  tiling' cays  Mr.  Hume,  Commen- 
taries "  Heapectmg  Trial  for  Crimes,"  toI.  3, 
p,  S73,  "  is  now  matter  of  uniform  obserrance, 
indeed  it  is  a  necessary  cODMi|uence  of  the  ata- 
tnte  1587,  c.  92,  that  tbe  dcdaion  of  ihe  isuze 
ia'transmitted  to  the  court  through  the  mediam 
of  the  written  verdict  alone.  Wherein  if  there 
be  any  thing  obscure,  or  defective,  oreveucoa- 
traiiictoiy  or  unintelligible,  this  cannot  be  ex< 
plained,  supplied,  or  amended  by  the  astize  ia 
court,  on  the  question  or  suggestion  of  the 
judge ;  neither  can  Ihe  judge  remand  them 
iDtOB  state  of  Indosure,  prirately  lo  reconsider 
and  correct  their  verdict,  for  themad'es.  It 
must  be  taken  from  them  aailis,  and  recciva 
tbe  judgment  of  tbe  court,  with  all  its  irnper* 
fecbona,  bow  gross  soever  these  may  be,  and 
witlioat  rufard  to  tbe  prejudicial  conse- 
quencea,  which  may  scmietime^  attend  aoch 
an  isaue  of  the  tnal.  It  is  true,  instancea 
are  lo  be  found  of  tbe  infringement  of  lliia 
rule.  Such  as  that  which  is  recorded  by  Foim- 
tainball,  in  the  trial  of  James.  Lrannoutb 
September  iDih  and  lltli  16T8,  where, as  that 
judge  relates  it,  tbe  assize  were  repoUedly  re- 
mciosed,  till  they  found  against  the  panneU 
Such  also  as  that  in  the  case  of  Marion  Weir, 
December  3rd,  ICTS,  reported  by  tbe  sams 
judge,  wberathe  aasize,  "  after  they  had  been 
alnmd  all  D^bt,  were  Ihe  next  day,  by  com- 
mend of  the  crimiuai  lords,  and  instigations  of 
tbe  kinff's  advocate,  reindosed  to  ineod  tbeir 
rerdtct.  As  far  aa  1  can  judge  from  lh« 
record,  though  expressed  somenhat  ohscnrcly, 
tbel'diehad  Uappeuedioihe  trial  of  Alexaadet 
Blair  and  others,  August  3rd,  1081,  ctmvicted 
of  wilful  error  Bgjurymen  in  a  trial  fortmsoD, 
It  wBi  (^ected,  that  oo  sentence  could  paai 
against  the  pannd-i,  "  in  respect  there  waa  « 
(brmer  verdict,  and  the  doors  uppiiied,  and  tb« 
samio  bTDck  up,  upon  which  Hr.  Tbomai 
Skeae  aa  precarator  for  the  pannalls,  took  ia> 
atmnimta.^'  The  record  dues  not  tay  that  any 
er  was  made  to  this  challenge  ;  nor  la 
any  notice  taken  of  it  in  the  doom  which  PBMM 
~~  the  verdict.     Let  me  mention  too,  Inat  u 

advanced  period  ei  en  of  the  present  ceuf 
tury,  a  verdict  teems  lo  have  been  siutuned  hf 


UfM  a  Praetu  of  Error. 
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apM  whkli  Mr.  lliaaiM  SItew 

fbrthe  panoalU  took  iDMrumetaU,  to  which  ii 

'  It  Ibe  Midi  pftDDalla  adhere  aiid  protraU, 


tbe  I^vik,  Dotwidutandin^  an  irregulirity  oT 
tkta  sort.  I  aDodo  to  the  siupeDsioD,  (lurwied 
bv  Gafcrid  CDnuugbani,  of  &  capital  watence 
w  the  t^jiaHty  coart  of  Glasgow  August  1730, 
■ae  «f  tbn  inan'*  alkgatioM  wa*,  (but  it  wm 
statioiMd  iu  paanng  only,  and  waa  not  inaiated 
■aaaareManrfwitpenaMW,)  that,  baTJog  made 
Ap  ibeir  vMdkt,  the  jory  aepaisted  for  the 
B^fat,  and  neit  day  retinneJ  it  into  coart ; 
Bod  that  after  a  baMy  and  iloi  very  audible 
ramdin^  (aa  traaaaid)  tbejr  reiacloaed  by  order 
of  the  judge,  Mr.  Oct,  aod  BKain  fouoil  a  Ter- 
dict,  ta  the  Hune  or  atv\y  the  Mme  purpoae. 
OnthZdiorNoremberlTSO,  "  the  said  Tho- 
maa  Orr  bctng  called  to  the  kar,  the  court  took 
ootict,  that  he  bad  failed  much  in  his  duty,  in 
aappreaJBg  or  rafuiios  to  alloir  the  fint  ver- 
dict retaraedagaiiiattMaajdGabiielCuaDiiig- 
h&m  to  be  openly  read  in  court,  whicb  waa 
the  iMDnel's  n'Kbl,  and  the  right  of  ereiT  aub- 
)ect  ;  and  that  he  pronounced  iMttence  oi  death 
a^iiut  CuBoiii^aiD  upon  the  teemtd.  verikt, 
aJKbough  the  lacta  liMled  were  found  con- 
juDcClj  rctetant,  and  that  the  jury. had  fmind 
o*e  <H  these  beta  not  proven;  therclbrB  the 
Lords  recmnmendcd  to  the  litrd  juttice  derli 
to  r«buke  the  aaid  Tbamaa  Orr  tor  theae  pro- 
ix«tliii;{s,  and  be  waa  accordingly  rebnkea  in 
opcti  coart,"  &c.  YettheLardahadprevioaity 
sDstaiDed  thia  verdict  as  warrant  for  stntanoe 
dT  tranapoitatioa.  NotwithetaDding  this  pre- 
ce4«Ml,  I  stiU  cannot  bdp  eniertuning  an  opi- 
Bion,  that  where  Ibe  fina)  and  only  verdict 
wbu:h  pasea  on  record  b  prtmouticed  after 
re-entry  into  court,  Ibe  regular  consequence  ii 
Ibe  full  ahaolvitor  of  tfae  pitnnel,  as  for  an  in- 
frit^emeDtoftheatatute  1587- 

•*  It  ia  true^at  in  retMrtinK  (be  said  case  of 
MarwD  Weir,  W^Fountainbdl  aeami  in  dined 
to  4«atiMgiiiah  oo  this  bead,  acconUng  as  the 
atstxe  have  or  have  not  diapeiaed,  at  t)w  dose 
of  tbeir  first  sitting.  Lora  RoyMon  loo,  ex- 
preasea  himself  aomeivhat  In  the  aame  effiMt  ; 
and  Dotiee  may  be  taken  alto,  of  the  aalliority 
•fatleaat  one  dediion,  where  this  doctrine 
•etBN  to  he  i^fat  plainly  ddirered.  I  allude 
(•  Iba  trial  of  Alexander  Cuouingham  for  fire- 
turag.JulySOtb,  1677,  where  the  intei^ocutor 
wasaafblWs:  "  The  Lorda, dec.  baring con- 
nioedtbe  veidict  of  assvsentnmedupcni  the 
said  Alaxander  Cnnninghani,  that  the  name  is 
DMdearin  ana  Gu  as  thev  find  him  guiltv  of 
the  pnantniiliona,  and  tiBTe  not  fund  him 
>  Ibe 

;  and  (hat  when  the  vei^ict 
Ated,  all  the  sssysers  were  not  present,  some 
•(ihmbavii^  immediately  on  discloting  gone 
Httf  town, and  three  days  baviag  ther^fter 
fU  Mxe  tbev  came  to  be  all  present  at  Ihc 
t^  in  of  Ibe  vardict,  '  so  that  then  has 


A.  D.  l6SI.  t9B 

Hr.  PriagU  also  alleadged  that  die  verdiet 
did  bear  them  guilty  but  not  of  emr,  ami 
(berfbr  the  juaticea  cotilJ  not  proceed  In 
aentsnce  agsint^t  Ibem  npon  that  verdict.  The 
lords  justice  derk  and  commisaionera  of  juati- 


for  the  assizers  to  meet  and 
'  apeak  with  the  per«ewar*  and  defenders,  or 
'  some  persons  from  them,  due  therefore  find 
'  that  they  cannot  again  inclose  Ibe  assize  :' 
bat  conndering  the  verdict  as  it  stands,  with 
the  petition  given  in  be  the  pannel  odering  iiim- 
adf  to  banisbment,  they  tliMcfore,  by  the 
mouth  of  Adam  Auld,  &c.  Dempster  of  cnnrt, 
decerned  and  adjudged  the  sakl  Alexaniter 
Cunningham  to  be  buiisbed,"  &u>.  But  truly, 
for  my  own  part,  I  find  great  difficulty  of  re- 
condliD^  a  reincloBure  of  llie  assize,  in  any 
case,  with  the  iitjimclion  ol'  the  stat.  1687, 
c.  93,  whidi  does  not  distiDguish  between  com- 
munication  with  the  judges,  and  with  others. 
And  especially  directs  tbe  assise,  if  they  have 
any  doubt  ol'trbidi  they  would  be  resolved,  to 
>«oly,  befiirc  indosing  or  muoving 
Igment ;  and  forbids  them  to  be 
tiU  they 


Cpoae  it  openly,  before  indosing  or  muoving 
Ji  <£  jnilginent ;  and  forbids  them   ' 
removed  from  thdr  slate  of  custody,  till 
be  finally  agreed  on  their  answer.    ['<  It 
'^   -•  '     ■    ■•   ■  ■    ,  suonS  the 


lute  ana  ordained,  Uiat  bow  auonS  the  haill 
Mraato,  defenses,  and  answers  thereto,  ar  fully 
heard  be  the  assise,  gifony  of  the  saids  asais* 
aowres  hes  ony  doubt  qabairof  they  wald  be 
resolved,  that  they  pmpone  the  same  openly, 
in  presence  of  the  parlies,  in  foce  of  the  judge- 
ment before  tbey  passe  out  themadves,  and 
immediately  after  that  the  said  asbize  bee- 
cliaaen  their  dtanoeUar,  the  clerk  of  juatidiry 
■all  inclose  ibe  said  asnze  th«m  aJlaue,  or  m 
an  house  be  tbemsdvea,  and  luBerna  person 
to  be  present  with  them,  or  repaire  them  in 
onywaiea,  nather  clerk  uor  uthers,  under  pre* 
teoie  ot'furder  toformaiion,  resolving  of  ony 
doubt,    or   ony    ulber    cullour,    or    occaao* 

Jabalsumever  ;  but  that  the  aaid  bouse  be 
alden  ftst,  and  na  man  preaeot  therein  but 
IIk  said  asijisourea,  and  that  they  be  not  suf* 
ftre<}  to  come  out  of  Jbe  said  btHise,  for 
oubatsumever  cause,  or  to  continue  thegivjagef 
their  aentinee  to  anuther  tiiu^  ;  but  tbat  tbey 
beindoaedas  saitiis,  ■  unto  the  time  they  b« 
'  fully  agr^,'  and  reluru  their  answer  be  the 
mouth  of  die  aaid  chancdiar  to  the  jidge."} 
Whereas,  if  they  be  rtindoaed,  their  Unal  an- 
swer b  not  given  until  ofW  the  dissolution  of 
thdr  sitting,  and  a  conferentx  with  the  codtt 
coucemiDg  tbeir  decision,  and  under  the  iuflo- 
ence  of  ihe  sentinieBts,  ioslrucliong,  aud  per- 
haps censures,  which  have  bein  thrown  out  on 
thatoccasion.  It  is  true,  this  confereuce  takes 
place  under  the  public  eye;  but  then,  il  Ibr 
certain  has  relation  to  tlie  trial,  which  may  not 
always  be  the  case  as  to  intercourse  with  the 
Jury  while  indosed  :  and  if  it  were  no  moro 
than  this,  it  u  an  objection,  according  to  the 
spirit  of  Ibe  statute  1587,  that  the  BS»ze  are 
witnesses  of  the  reception,  wbelher  favourable 
or  otherwise,  which  their  verdict  meett  WitU 
from  the  audience,  and  the  oontt." 
H 


flSj 


33  CHARLES  II.    ProcetiUKi^agiiimttAlia.Bkirtmd«aert,    [ICN 


•krj,  bedwmaalh  of  JHnn  H« 
«f  oMRtf  dcoonad  — '  — "--^ 
■  r  Bhii      ■ 


Gnj',  of  WflciMMiB  <M  boinf  ftood  gwh;  by' 
Me  Bfliyn  of  emr>tohM«  fertiinh  unaitt«l 

.  and  lint  all  Iher  catted  and  alba  moTmbIn  to 
be  inbmigfbt  la  the  ku%'>  vk,  sm)  to  be 
carfed  to  priao*  wiUuB  the  Ti^kHth  of  £dm- 
bnrgb,  Ibcrioto  Temaiiie  &r  the  ipwie  of  ane 
VMT  «kd  dRj,  BBd  till  they  be  libcrat  bj  the 

.  josticca  ordor,  and  that  in  bU  tyue  berefWitbe; 
bSTe  tint  the  benefitt  of  the  lawe,  and  of  the 
huul,  and  have  incinred  the  peine  of  iohmie, 
and  (hall  nereT  be  beard  as  niUes  in  probation, 
or  io  ac^iytance  (or  pai^tioD)  nor  to  make 
ane  oath  betbre  ana  judge,  Dor  in  any  other 
kind  of  Baiter,  which  waa  pAxiunced  for 
dHHn. 

Ji^Htt  8th,  1081. 
■  Captab  John  Binning,  Tintuer,  Aletaoder 
Bothwell,  of  Glencona,  and  Mr.  Andrew 
'Tenirie^oTReTilrw,  whowerfiiand  ^ilty  bj 
ane  aa^M  of  wilifti)!  rrror,  and  impmoned 
witbio  Ibe  Totbuitb  sf  Edinbwgfa,  and  the 
I  aeHtaMee  aod  doom  agsimt  them  continued  till 
thii  day,  being «ett at libeftie by  Ihelords  of 
*' '"^  'a  privie  coannU,  the  lordajnatiM 


Wodrow.aftermenlioning' the  hard 
which  were  receired  by  David  ^Vhite  and  46 
Mbero  of  LonediBhire,  w  booe  nam««  were  in  ■ 
■ertediatbe  Proctamation  of  October  8,  I6B1, 
(of  wbon  be  says,  "  these  bad  pnAalion  led 
againal  tbem  in  aMenoe,  and  all  that  i«  praren 
■niut  DMBt  of  them  is  Caorerse  with  Rebel*, 
wheti  Aey  were  goin^  np  and  down  that  ahire, 
md  lying  ni  canp  there,  in  which  the  whirie 
Mr*  waa  oeoeanrily  at  ^at  time  in*o}Ted ; 
and  tb^  ai«  all  forfUted  in  cottKnoo  fbrm,  and 
otdwtd  to  b«  eiecnted  aa  tnitora,  when  they 
■Mlbe^pcebendeiWproeeedathm: 

"  A  few  otliCTS  are  browht  off  Ire  the  tr-- 
diet  at  the  aaiiM,  «■  not  having  tbeir  in^ct- 
■aent  jHOfen' aniiwt  then;  indeed  the  pro- 
bntkitt  «g«iM*  oieni  who  are  lbrfeil«l  ia  abnn- 
daady  now)  hot,  h  aeeoM,  Ibe  adrocnte  would 
have  all,  wbo  did  not  reaign  (heir  lanAi,  to  be 
Mnetaded  undar  the  aame  ccmdeaiaation,  and 
tbreatncd  the  peopt^on  the  aaiiK,  with  ■  pni- 
cwofwror;  and  1  gad,  Angmt  3,  aprocewof 
•mr  rajaed  Msinit  titoae  ireo  had  been  tipon 
the  uass  in  Ma>cfa  hat,  ud  had  hberate  tome 
•f  the  bantonoftheabireofLaacrii.Balonr' 
tr  knoim  to  have  beat  at  Bolhwd  •bridge, 
"nMe  are  m  tin  Record*  TOTT  hN^  and  leomed 
dehatet,  by  the  btwyen,  in  «A«ce  of  the  na- 
aiaan.  lia  laattor  ia  very  mtiieate,  arkd  tuma 
isjfon  qoiMjaaaa  pointo.  At  lengtit  all  the  aa- 
aetara  except  Ihna  eoise  aff  ana  way  or 
otbar.  Some  irf*  tbem  decNae  Aeir  de- 
fraoea,  aad  come  in  Iba  king'a  ■tercy,  the 
adT<)oatede>eilBlh«dic4BgaiMt«ditn.    He 


three  whom  be  inairta  agmitt,  ere  Jilex 
ander  Gray  and  JaiDe*  Kdlie,  merchaota  L 
BdiDbnigb,  and  ^amaa  Oray  of  Wanutetiti 
The  eonrt  decern  them  to  ha*  e  mnilled  all  tba 
chaUria  and  other  mofeablea,  la  hii  mqeaHtv*i 
uae,  and  to  ly  in  priaon  a  year**  time.  Thii 
waa  done  in  terroran,  and  to  fright  all  oOteit 
who  shDold  be  aftcrwarda  on  the  Mdsea  o 
peraecnted  people,  heartily  to  fiUl  in  wiA  tk* 
-         if  the  mi 


Of  thia  proceeding  Fouotainball  wiiUi  tboa 
"JonelO.  Atnrifycouncil,apreei)^tionwai 
taheo  forprepann^Bifittay  by  anaauzeof  em> 
affainft  James  Baird  younger  of  SkugblonhaH 
Mr.  Andrew  Temple  of  fUi^ridge,  Dundaai  o 
Jerrieston,  Jamea  Baillie,  lliaroaa  NoUe,  ant 
Robert  Sandibnd*,  merchants;  Robert  EtKot 
Hugh  Johnston,  John  Bmny,  Alenuida'  Blair 
and  others ;  the  assizers,  who  had  on  tha  Ibtl 
of  March  hut  deanaed  Somerrile  of  Urat,  ant 
sondry  other  heritors,  who  were  panDellml  fbi 
bring  at  Bothwel  bridge,  thoagh  there  wai 
clear  probation  against  uiem.  The  1^  sssiaen 
wefe  called  in  one  by  one  before  the  coundl 
iterrngate  to  declare  fbot  oat  upon  oath 
'  a  n«w  method,)  whether  they  votei 
□les  fura  condemns,  or  cieaoses  and  sssoilaie* 
(for  it  was  not  marked  in  the  rardict  how  erer} 

Eiarticular  man  roted,  as  abonld  have  been  dow 
J  the  regulations  of  the  justice  court,  and  ra- 
bfied  by  the  ISih  act  p.  1673).  Some  fan< 
of  tbem  had  fbnod  Urat,  &c.  guilty,  whici 
they  declared,  and  so  were  freed:  Othen 
crared  pardon  for  their  deansing  him,  aD( 
came  in  the  king*!  wilt  and  mercy:  Sonw 
said,  they  did  not  remember  bow  the^  TOted 
Others  more  stotttly  adhered  to  their  terdic 
abiohitoT,  and  that  in  so  doing  tberhad  aerrei 
both  their  light  and  conscience.  The  coiuiet 
remitted  them  to  the  criminal  coort,  to  be  pan- 
nelled  there  on  the  03d  act  pari.  1473.  <  UB' 
'  qusm  tecuere  jiuantes  super  assisam,  andtl 
bejudgedby  agreat  asazeof  35  noUepetsoni 
id  est,  gentlemen  at  least  The  libel  osea  t« 
be  in  I^n,  and  under  the  qnarter  seel.  Thb 
was  a  strange  trni,  cottMry  to  the  natnre  o 
all  other  precognitioni  taken  at  priry  coaneil 
whe^  they  weic  erer  designed  in  the  ^pannd' 
(kTimrs  for  mitigBtlen,  and  never  ta  fan  pnju 
dice,  as  here. 

"  There  waa  nerer  any  of  these  aanzc*  o 
error  that  ever  took  effect  before  this,  in  Sent 
land:  But  see  one  leamedlv  debate  m  Dccem 
ber  1039,  p.  318,  of  my  Cnm.  Collections. 

«  On  the  35th  of  July  1681,  the  libd  agataia 
them  was  anstained  ai  reterant  l^  the  crim 
JHdgea,  aad  after  mndi  <fiSieidty  wasfboni 
proreo  hr  the  assise  vS  ss,  (though  tbe^  bai 
padml  ifrem,  maliingthe  major  part  of'^lhen 
oSoera  in  dte  threes,  and  other  d^eodeie, 
agunrt  seren  of  Ihera,  (the  reit  bavinff  come  h 
ibe  king's  wiH,)  who  ad  ferroreai  of  oAen  wer 
fanprismed,  fined,  «nd  daelared  inthnfoos  m 
the  said  old  act  m  anno  1475 ;  tbnngfa  gene 
:  rally  this  seotence  did  not  beget  then  aoj  n 
iproBCb." 


»n 
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Caae,  bavin^  been  eet  at  li- 
B  W>ii>  committed  to  pritoii, 
T  m«ir  Buee." 


whicb  Tonnlauilialt  mentioni  (a 
■1  in  I6S5,  is  in  the  Record*  of 
JaibamTj,  aM  followi : 

Cnu  JDSTicukiE.8.  D.  N.  It^i  teotain 
lorio  de  Edinburgli,  Mcundo  DeeemSris, 
UBod'oi  1635,  per  mag'rof  Alenixler 
Cal»)e  cUacobam  Rebertoun,  Juiticiurioi 


JkiamAr  bwrtg,  of  Lentarit, 

Aki.  Battermm,  of  EMk, 

Ma  OgUme,  of  Gbwcbe, 

Wm.  Seatmat,  «f  Sciieathyii, 

Strtor  Ahcrtromhie,  of  r  etter-neir, 

G^rgt  Gonfoun,  of  l^liichowdte, 

/■Ml  Statmm,  Iwty  of  Aberdene, 

CUrU*  Stevim,  biBRS  yair, 

Hr.  Mathom  Ltommtiat. 

Aatjamn  Patemt  for  Rnot. 

JSUttit^  je  error  «omnittit  he  tbame  in 
Aa  MitiAll  MM  willfiiil  claufftuuf  and  acauit- 
■iir  af  Janes  Gciidoim  ewe  loGeorgeOM'- 
Ma  of  Ijagjakoan  of  icaetiing  and  iuurcom- 
MMiv  of  M»d  witb  Alex.  Letth  and  Natha 
■d&cJomi  rebeUii  andfu^u 


8  for  dyn' 
I  reaJa  Aiftti  ioA  owreeeianea 
MwaiiHit  ^[auia  yelAirdof  Frendrauobtand 
>■  iHiBcntM  i^e'it  in  ye  aaid  Jatoea  Gor- 
ily bis  dittay  Qoha  was  iodyttit  sod  accnaet 
iVhefavbiamaiealett  juetiL-eaMliiadepDtas 
Hiaelha  fyft  day  of  Aogiirt  iaat  1«35  and  the 


i^aewaaaoqtBtbetbameafyecryniefainaid. 
ftnewar-Sir  Tbomai  Hope  of  Craig^ball, 
U^t  bauTonet,  bia  Ha'iiea  Adaocat  lor  bia 

PrvUctttott  w  d^tnee — Mr.  Jamea  Baiid 
&.Tboinaa  Niddaoue  younger  Ur.Jdin  Nis* 
lii  Hr.  WiDiaDi  Forbea  adoocatea. 

Tbe  penonea  *pone  panoal  askit  inatramen- 
iB  if  ysB- enbie  and  proteada  lor  yiur  caution- 

My  Lavd  Aduocat  producat  ane  Wanaud 

■    'k  lavdii  of  aecrtit  cannaall  of  ye  dait  tbe 

\     ^Aognct  bwt  1635  fbrpersnte  offepan' 

'     '"'hr  the  error  aboue  ttritlin     Qubairot  tbe 

lar  StllAwis  See.  ti^idder  mth  tbe  ooua- 

■  Act*  datttt  ye  saxt  day  of  ye  gaid  monetb 

■pMtl635. 

UawAer  my  lord  adaocat  produoet  ye  dit- 
Md  dedairet  that  he  bad  gevia  aM  coppie 
'     'Ir.  Jobu  Nubet  quba  wat  aduocat  tbi 


lAHaj  tbe  tanuor  fo 

^  MLuUurk  Goonf*  Oetoftljet  in  Hew- 


lonn  AleuBila-  Baaemuui  of  Ebik  Johne 
(^ilvie  of  GlaasBcbe  WiUiam  Seatoun  of 
S^eatbyn  Alexaoder  Abercroiubie  of  Berkin- 
bdg  Hector  Abeicmmbie  of  Fetter- aeir  AJex- 
and^  Keilb  of  Dufiiis  George  Gordoun  of 
Tulliechoudie  George  GontouD  of  Newtoun 
Mr.  Matliow  Lumiaoen  burgei  of  Aberdeoe 
Janei  Seatooe  bgrgee  vtirChsrIea  Sterin 
IiCtster  burvea  yair  Jran  Catlddl  aeriiilor 
to  Bailandafiocb  and  George  Bruce  bur^ea 
of  Aberdette«andilk  aneof  Eowarindytitajul 
accuset  FoTNUitekill  as  be  the  lawis  actit  of 
parliament  and  inviolable  pnctiiiDe  of  tliia  king- 
dome  And  speoallie  be  ane  act  maid  ia  tbe 
R^'ncofoar  aoaerane  Iwdis  predecesaOT  king 
JamM  tbe  thrid  of  euid  tnemorie  It  iattatuia 
and  ordainit  thatgiiony  of  hiima'tieiEubiectia 
choseia  vpone  the  ssayse  of  ony  criminall  per- 

SDPS  doidi  acquit  tbame  be  temeraritie  or  wil. 
Hie  be  fauor  or  partialitie  Tbav  aall  be  put 
to  ye  tryel  ofaoe  assyie  of  tnentie  fjve  peraonea 
And  being  convicted  y'of  sal  be  puneiscbed 
accoinling  to  the  (awia  of  ye  kiii^onie  as  in 
the  said  act  of  parliament  at  leatli  is  cootauet 
NocbtwithstaiidioB'  q'rof  it  is  of  mrilie  that 
ze  and  ilk  soc  of  sow  bciog  in  ane  court  of 
jusiiciflrie  balden  within  tbe  toibuthtrf' Edin- 
burgh vponetbe  fyft  day  of  Aoiruitlast  by 
past  in  this  instont  zeir  of  Ood  1,na.Ti,c 
ihretticfyve  zeiru  be  Ur.  Alexander  Coluile  of 
Blair  bis  ma' lica  justice  depute  choiaaing  rea- 
SBuit  suome  and  admiitit  vpooe  the  assyse  of 
Jame*  Gordoun  aone  to  Goorffe  Ootdoun  of 
Logyaltoun  quba  was  brocbt  fnnb  of  waird  and 
that  day  preaentid  Tpone  pannell  befbir  tbo 
aaid  justice  depute  as  ane  nottour  male&ctonr 
and  treapassoar  indyttk  u)d  accusit  be  dittay  ' 
of  the  crymea  eiW  ape'it  at  lenlh  meationet  y* 
intill  viz.  Sir  reoepting  tod  intercomonioK  of 
ane  Alexander  Leitb  and  Natbaniell  Gwdooa 
bailb  rebdles  and  fugitiuM  for  tbift  ilatKfatn 
and  burning  of  tbe  laird  of  Freadruncbtocoiraai 
and  vtberis  hearacbipe  and  oppreasienea  com* 
mittit  againea  tba  said  laird  of  Frendraudit 
tnd  his  tennentea  speoallie  fbr  recepti^  of  tbo 
said  Alexander  Leitb  and  NatbanidI  Gordoua 
rebelles  foirsaids  in  ye  inoneth  of  Uarcbe  laat 
1636  zeires  And  iatercommoning'  with  thuua 
within  the  .said  James  Gordono  nia  dueHing 
house  in  Knokleith  at  ye  leist  vithin  bis  close 


ivith  the  duelling  home  of  Kobert  Collene  in 
Hassie  WaJlis  quhair  ye««id  James  Gonloun 
and  'the  saidis  rebelJia  mupfied  togidder  that 
ny't  and  commooed  and  cooierred  logidder  ba 
thertpace  of  three  hourea  elW-supper  betbir 
thay  went  to  year  beddis  And  the  lisid  Jainea 
GonloaQ  and  thay  lay  alto^ddei'  in  ane  chai- 
mer  that  ay't  the  aaid  Natbaniell  Gordoun 
Alexander  I«itbe  beiogin  ane  bed  and  the  aaid 
Janiea  Gordoun  willi  ane  Uobert  Deinpkterof 
Cuachnie  in  anevtlici  L>.>.1  nnil  thttt  exprea 
againis  the  aclis  maid  in  lii,:  comrair  s[*cJ£illi^ 
the  97  act  oftha  sevint  perliaioentof  our  soue- 
rane  lords  dwKM  grander  iiug  James  tfa« 
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-lyn  of  etemall  mciDOrie  onhiirtiy  it  is  expredie 
f rnvjrdit  statute  iiiU  ordamit  tb*t  na  muier  ot' 
persoae  nilfullie  or  wittiiiglir  recsjit  tupplie 
■naiiteiue  defeoil  or  do  faoor  to  ooy  of  his  ma- 
tcEtit^  rpbellii  bebi^  at  the  home  withio  yair 
tinuse  laDdU  hounde*  ut  bulserin  Tnder  the 
pane  of  dailh  to  be  inflicted  ipone  the  coDtra- 
irnerwith  cvufiKcalioun  of  hw  haill  inoveible 
{(uiitia  and  Bg:Bnls  th«  tannor  of  hia  ma'tiet 
.priVcJamalionet  maid  and  publeut  in  ye  contrair 
in  ye  niuDelh  of  JanuarlastU  y e merest croce* 
of  Aberdroe  BbdIT  and  *'thena  mercat  crooca 
«f  the  nurlb  parti  of  yiskiogdonediachargniigf 
all  rpce|)tiii|jf  and  intercom nMoiDfr  with  ye  «aidi* 
rebellis  vnder  I  be  pains  fbiraaidia  ipe't  b  ye 
•aid  ai^  of  parliament  As  the  said  itittaypro- 
ducel  be  Kir  Thomas  Uoipof  Craighall  bnyt 
iMitMiet  ailvorat  to  our  wiueraoe  lord  at  per- 
seiTar  y'of  for  his  hieuea  intreis  agaoist  the 
•aid  Jsnips  Gordoun  than  indytet  and  accuset 
judiciallie  y'rby  of  ye  c^mei  foraaidis  y'in 
contcnit  in  p'ns  of  ye  gaid'^justioe  depute  tbao 
■itand  in  judgment  in  ye  sdlf  proporlis  El\er 
accusation  ol  ye  i^uhilk  Jbuks  GonJonn  be  ver' 
leur  of  ye  Mud  dittay  of  ye  crymes  tMrsaidts 
■pe'it  y'lutill  itwosalJeffitbe  Mr.  Jolitie  Nishett 
'  aduoca  as  jirelo'r  for  llie  said  James  Gorilouu 
tliat  ye  diiray  in  that  point  y'of  anent  intercom- 
tnoniiig-  was  nanayis  relevant  be  inferring  ca- 
|iitall  jiuneichnK'nt  y'upon  becaus  the  Mid 
dittay  Has  nocht  foundit  fponethe  act  of  par- 
liament nor  upone  ibe  comtnoiin  law  Mather 
.  WB*  it  releraiitlie  ■ubsomet  y'inlill  that 
tinglie  or  willini{lie  the  panneit  intercomm 
Axia  that  Hne  uccasionall  rancountering  ( 
Aoebl  i;tiiiuirt  ane  acti  ssioun  to  yair  re^llioun 
qnliair  p'leis  ar  sai-pryset  with  j'  cninine'~ 
yair  awin  bouts  or  to  other  places  qabair  thi  ^ 
■re  And  cannocbt  desingadge  titaineseiffia  M 
yair  cooipanie  for  feir  of  irritatiog  of  tliame  as 
ane  instance  »f  Walter  Hay  and  Jams  Grant 
And  in  thu  pretent  caice  as  ye  pannell  hea  de- 
That  lie  had  bene  in  Robert  Colleoes 
Hasaiewallis  with  Robert  Forbes  bro~ 
(her  lo  the  persune  of  Auchtertea  Robert 
Demptler  of  Cmcbnie  and  Robert  CoUisooe 
boT^^PS  of  Aberdene.  All  Tnthsprd  aDd  liotM 
Ideii  half  ane  day  befbir  the  rebelliK  cumtng 
ye  house  qnbilk  uumbg  of  ye  rehellis  lo  ye  said 

beoictitted.  And  the  rel^llis  for  yair  lecnritie 
haifing  snboie  and  maid  fast  ye  durrii  of  ye 
•aid  house  And  4*  to  that  wmti  ■  conference' 
mentionet  in  ye  (jittay  Tbe  laiDeii  is  Docht  re- 
krniit  to  impmrt  iDtercommoning  ralet  It 
had  bene  siibiumet  y'in  that  ye  pannell  bad 
treitiet  with  ye  rebellis  coDcemiog  y'  reb^imi 
tfaair  rebcllioui  praetizea  atid  desigDeB  off  pur- 
pois  to  belt!  and  favour  thame  cooibmi  to  ye 
•ct  of  parliaineDt  qubilk  proUbetitis  all  re- 
ceplin^      -     •-'  ■  ■     ■         '      ■   "■ 

and  geni 

joynes  "  eonrersantes  tractantei  cam  bannitii 
auxitiuDH].  pretlaiitcs  complexe"  Phar.  queat. 
130  Num.  17!.  last  "coDrersatio  1  "  " 
MB)  rdNlJibop  aunt  r«riMi  frcqnealMi 


|>onet    ' 


Pr«aeiiiiga  agabut  AUi.  Bb^antttlun,    ^104 

y'fiHrcaiiiioditbe  tnbfuiDet  tde* antlie  nponc 
ane  at  ye  naaktltiaoooaeMBaU  tbrtuite  turpryaefl 
qnhair  rato  anmieir  being  ntaid  be  his  ituje*- 
teit  adnoou  at  peneiAr  of  ye  dittay  And 
nameUe  to  ffaat  jMurt  of  ye  said  alledgeanoe 
propunet  againia  the  aecund  pairt  y'of  That 
the  fainyn  ancht  to  he  repdlit  in  respect  of  ye 
dittay  qahllk  is  foundit  tin»e  tbe  acles  of  par- 
liament and  Dod)t  upon  tlic  commonD  Uw,  aad 

particuter  allegationea  addacet  out  of  y« 

and  doctors  bes  ooly  place  in  baunitis  ntr 

ane  peiticalar  crytne  cOmmittit  aganist  ana 

aubiect    But  nocht  in  tbame  qaba  or  banniti 

'  preacryretfoTanejiublictt^jellioun  as  this 
And  the  ocoultatioun  of  ye  deliaquent 
qubilk  is  irget  in  the  defence  is  only  in  irag- 
rauti  crimine  and  q'r  ye  commitier  of  tM 
crymes  is  pnsewitlielt  ftite-m  qubillc  caic« 
occahatioon  bes  some  reelect  bot  nocht  *yer- 
wayii'  And  for  tbe  5Mynt  of  knowledge  in  ana 
pubtict  rebellionn  tbe  notoritie  is  suffiewait 
Dottomak  tbe  pannell  inexcuseable  bit  meit- 
ting  with  tbe  rebellis  at  ye  limes  q'tenit  in  dM 
dittay  At  in  M'che  163d  eflir  publict  iobi- 
bitiouB  maid  be  his  ma'tiea  I'rez  in  Januar  ot 
befi)ir  Ami  tbe  ex 
of  ye  iotentiouD  a_  , ..  .  . 
than  ererie  man  souJd  oe  excoM  Tpmc  his 
intentioun  And  the  cryme  of  recept  aitd  iater- 
cotnmonlng  (qubilk  in  to  publict  a  rabellioaD  is 
«quall  lo  ye  ctthw  itself)  soold  be  Tn'punciM 
but  tbe  pannell  cannocfat  be  hard  to  inetead 
lutther  accidentaJI  ineitting  Dorexcoaeafinlen- 
tioun  Becan*  at  tlia  first  tyme  thay  came 
to  hit  atrin  house  and  in  taikin  of  y'  nmilis- 
litia  Ibay  eocbt  abe  lane  for  him  of  ane  ptc- 
tolet  and  witbin  aucht  dm  y'etler,  Ihay  tnett 
at  the  bouse  uf  Ha>aiewtdUi  witbin  ane  niyl* 
to  his  awin  house  q'upoue  instniaiciilii  waa 
tane  be  his  ma'iei  advocat  that  it  wM  graotM 
be  the  pannsU  that  day  in  j«lgit»ent  Ibat  j» 
said  house  of  Hasaiewallis  was  within  ane  myla 
to  hia  awin  house  quiulk  taulcria  tbe  panncU 
to  be  altogidder  inezcuHdUe  suedalbe  in  re-. 
ipcct'Of  ye  BCtia  io  ye  pariiuMntis  1667 
1581  1599  qubilk  commaodii  all  subiectis 
Tndei'  the  pane  of  dailh  to  follow  and  reveiU  re- 
bcllis  with  boy  and  cry  And  to  have  na  con- 
ference with  thame  without  onmmand  of  y 
s'relT  »f  the  >cb  vre. 

To  the  qubilk  poynt  of  my  lord  adToeatlNi 
sns'r  oonce.oing  hit  1'ps  distioctioun  de  ban- 
nitii. It  wat  y'elter  dnplyit  be  thepanndl 
and  be  Mr.  Jon.  Niabet  bis  prelo'r  That  ja 
tain^n  is  alti^idder  witbonl  warrmnd  in  Imt 
qnbiUt  speakis  indistinctlie  et  speeifice  ettain 
de  bannitia  et  ptuscrintit  locts  supra  cilatia 
Fanleritwaa  dnplyit  tbat  of cw/i alto  being  ea- 
sentisl  in  Ibe  ciyme  of  i«cept  qobairby  ncepi 
it  only  deff  net  id  tbe  law  moat  be  lybellit  ntm 
aolum  in  fraeranti  crimine  Bot  in  all  diltayit 
conclnding  tne  tecepting  and  ptmeischinent 
y'of  It  was  abo  duplyit  he  ye  ssid  James 
Oordonn  and  bis  prelo'r  (hat  the  notorietie  of 


nncht  be  obtrnditat  leist«aaggra*atlte  the  said 
illegil  GiyuM  of  rece^g  being  aa  scliorle 


R»] 


All  je  fbttuiie 
fm:^  iBtercomi 
tiuie  t*  mak  i 


e  kingis  loy all  subiectit 
n  ioatSDced  of  beftir  W  Walter 
Hb;  And  apiMMllie  in  Ihis  caice  qr'  ye  Ibr- 
tniiaei  and  ModenttUI  meitu^  wilh  ihe  Midii 
rcbeflii  i>  nocfat  ooljr  kterred  M  Ihe  pumell  but 
mij  be  tMte6  be  thre  or  fbure  UDsncpect  gea- 
laimtn  quhilkia  war  prtaent  whli  the  pannell 
■ad  nalemfie  detenit  and  keipit  in  the  iwow 


a  iiaxj 


Eftertbe  pri^Mmeiog^oftbeqobilkiaalledKe- 
•Bcea  ana'tiiasd  daplyis  aboue  wriuin  The 
jo^oB  \mag  ryjilie  %nd  at  ten^  advysset 
j'with  be  hb  interioquitor  nfia  and  pro- 
■nnoet  y'utititl  repdiit  the  foinaid  alledge- 
aacua  aiid  ikod  and  declairet  That  ye  «aid 
Jame*  Oordoon  tha))  rpone  paDnefl  ancbt  to 
pas  to  tbe  knaw ledge  of  ane  aasyae  for  inter- 
tmiiiDMiiii§:  and  remitth  that  pt  of  ye  al- 
Mgcance  wittioglie  w  wilhngfie  to  Im  cog- 
■occst  nMoe  be  ye  said  aasyie  Aa  the  pn>- 
ceaa  witn  tbe  ioterlo'r  aboue  written  phmuDcel 
y*iB  at  lenth  proportu. 

likas  efto-  ye  pronnnceing  cf  ye  qohilk 
■■tolo'r  be  the  jiulice  le  and  jUc  ane  of 
x*w  hanf  calGt  rpwe  renaiiil  aoonie  and 
MhnittU  Tpone  y«  said  Jamea  Gordoun 
kia  BMyM  aa  aaid  ii  for  trydl  of  hia  guiltie- 
—  -"■  —  cryme  abone  writtin  ape'it  id 
And  hia  rnai'tni  aduocat  aakaod 
y'apoan  and  for  TeriGcatioun 
and  daring  to  xmr  of  the  pannetles  guiltinp* 
•f  ye  said  dittay  in  aim  ftr  aa'  did  coniirt  in 
Jmcto  tp'rpooe  ze  war  only  to  eogiMMCe  pro- 
^Don  jodicianie  tbe  aaid  Jamea  Ootdoan  than 
Tpone  panndl  hia  Depoiitioiui  qnhilk  waa  than 
jsAcsnie  reid  in  xo'r  pn'i  ana  audieaoe  sub- 
•crynit  with  his  hand  Ai  also  repdttit  mto 
saw  tbe  notoiietieof  ye  retxAea  rebdiioan 
Hie  boiniingis  and  I'ret  ofintercaininoning  viet 
ud  cxecnic  in  Januar  laat  Efter  ye  q'lk 
pobbcUioan  and-  inhafaitiotin  y'ia  espremit 
tbe  pwuiefl  melt  twyce  with  Iherebelliis'ratleB 
B  bia  awin  booae  And  w'tbin  aucht  dayis 
y'cAer  within  ye  hooae  of  Robert  Collie  in 
Haaaienilltt  qnbak  is  only  ane  mylo  from 
Ae  nnaedii  awin  booae  confeaait  be  him  ju- 
fiMJlie  And  that  be  sonpet  and  confmit 
with  tbamc  ibre  ho'ra  y'ener  and  lay  wilh 
■haaae  in  ane  chalmer  all  thai  nicht  bia  boose 
Wng  witUn  ane  myle  yaitof  And  in  retpect 
af ana  eleir  and  mamf«alprobatioan  hia  maieateiB 
atooert  than  proleMil  m  wiHiiH  error  Raines 
n«  in  caice  so  aooU  acquit  or  dan?e  the 
aaid  Jaitea  GorAomi  of  yecryme  fhitaaid  con- 
teait  m  bb  diitay  And  trew  itia  that  ze 
all  beii^  yaireftir  removet  fiirlh  of  coart  and 
i — I — . — .l: :_^  boiwe  rf  ye  said  "-' 
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dnplyil  I  maiaileta  adaoeat  be  tbe  monthe  and  juiiidatl 
"  4eclaratiowi  of  ye  said  Ales'  Irrinii  of 
LentDrk  chanceller  electit  and  cboosen  be  zow 
Tpone  the  said  asaysa  all  m  ane  voice  fand 
[Hvnnncet  and  declairet  nilfultie  be  &Tor  par- 
liallie  temerariciiislie  and  be  [Hirtiall  meauea 
The  «aiil  Jainea  Gordiiun  to  be  elt»ne  innoceat 
and  acquit  of  iDttrrcoiamonin^  with  Ihe  re- 
bellia  Bpeciflet  in  bis  dittay  and  depositioiies 
wittinglieor  wilt'ullieat  yelymesnex  ine  men- 
tionet  y'intill  Id  the  doing^ulmirof  zeanit  ilk 
ntf  of  zow  hea  committit  wtlliill  and  tnanifest 
at  ye  kiat  temerarioua  en'o'r  and  auch't 
and  aould  be  puneist  in  zor  pprsones  and  gaidia 
confurmi  to  ye  lanria  and  adis  of  parliament 
of  this  kingd<»ne  Becaus  efler  tbo  alleadge^ 
ances  aboue  writtin  maid  be  iba  said  Jamea 
QordouQ  and  his  said  prelo'r  and  aaa'rig 
maid  y'lo  be  hia  roaieateis  aduocat  naihing 
bring  refemt  to  am'r  cwnitioun  and  tryell 
bot  allaneriie  the  panoellis  intercom  mooing 
with  tbe  rebellia  at  ye  tymes  contenitio  bia 
dittay  And  yatp't  of  ye  alledgeRocc  anent 
wittingKe  or  wilhoglie  to  be  also  cogooscet 
and  tryed  be  zow  Quhilk  iotercommoaing 
with  the  qoalitie  y'of  viz.  that  ye  aamyn  wai 
witttaglle  or  wilfuuie  done  was  cleirlie  provin  to 
pannellia    awin    deposiiioDea 


iflBff 

vpao  the  poyntta  of  dittay  aboue  writtin   re- 
writ  to  Mr  koawle^^  and  determiuationn 


_. ^  ofya  deir  TeriiicatioaD  and  pro- 

PBHson  of  ye  aaid  Jaoiaa  Gordoon  hia  gnilUnei 
af  norn*  Mcaud  *MI  ani  — '■  —  *■-  '^- 


Quhairby  he  granted  and  confesset  h 
oorafnoom^  with  the  rebellia  at  the  ivmies 
q'lenit  in  his  sud  dittay  and  iu  matier  cleirlie 
sett  down  y'intil)  And  as.  for  thequalitic  of' 
wittin^ie  or  willinglie  i|'rOf  aither  of  Ihame 
is  BO^enl  of  ye  law  to  infer  the  pnneiibiaent 
aboiie  writtin  the  ramyn  And  apeciallie 
that  member  y'of  wittingfie  was  cleiriie  prorin 
beith  be  Ihe  ^aid  James  Oordoun  Ihao  im- 
paanelKt  hia  depositiones  and  ats  be  ye  no- 
torietie  of  ve  rebellioun  q'rof  ye  said  Atex'r 
Leith  and  Nathaniel  Ciordoun  war  special!  ac- 
to'ris     And  they  denoncet  rebellls  and  pnt  lo 

S'  home  in  ye  moneth  of  Januar  preceeding' 
ohaiiby  they  war  denuncet  at  ye  m'cal  croce 
of  Aberdene  being  ye  mercal  croce  of  ye 
bcU  bnr'  of  tbe  a'rei'dome  within  ye  qnhitk 
tbe  aaid  Jamea  Gordoun  intercommonet  w't 
tbe  saidis  rebdiis  And  als  be  the  I'rez  direct 
be  the  lordis  of  secreit  counsall  inbibritting 
and  dischaigeingall  his  maiesteis  legis  and  sob- 
iectii  intercomoioue  w'l  the  aaldb  rebellia 
Quhilkis  war  deulie  execole  and  publeist  at 
ye  said  ra'cat  croce  of  Aberdene  vpone  the 
aaxt  day  of  Januar  last  Qabilkis  depo- 
•itionnes  I'res  of  hoirnin^  I'rez  of  iniercom- 
moninganeexecntionesy'of  wasproducet  and 
red  to  zow  And  quhllkis  did  eridentlie  prove 
and  cleiriie  rerifie  tbal  ye  intercommoning 
was  wiitinglie  done  in  respect  that  member 
of  ye  dittay  wiitinglie  respectis  onlie  the 
knawleg|e  of  veaalHectis  committing' agninist 
the  lawis  and  actis  of  p'liament  be  ioter- 
coramoDitiK  *iz.  that  they  kuew  of  yc  re< 
bellionn  And  that  tUe  peraones  w*t  quhomc 
ihay  intercommened  war  rebellia  Tbe  quhilk 
is  cirirlie  proria  first  be  the  said  James  Gor- 
donn  hisawindelMMitiounsNameliebethatarti- 
de  y'of  bearsnd  that  ye  said  James  being  da- 
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nfadlk  Tpone  ooy  pniext  widMut  the  «xprM 
wamnd  ind  luuwledM  of  yea'reff  and  jiidgA 
of  ye  CDDtrer  ma  nut  ul  intercumDHNuaf 
uwst  be  wilfuQ  Uahilk  ii  done  agauii  theexpm 
ordonr  prewiiynat  be  ye  nidi*  actit  ofp'liantenC 
And  irodaltiE  tgsnHt  ve  bcUi  in  I)<;c«mber 
1567  October  IMl  uid  Jane  15S3  quMlkia 
wuqnotted  and  lUedeit  t«  ye  justice  md  to 
Eow  aa  uijMin  and  up  iamyn  eidriie  TtrifiMt 
l»  be  w)  be  the  aaid  Jamei  Gordouii  his  awin 
oonfttrionn  in  m  br  as  in  bia  dapoailioaet  b* 
vrantia  and  ooofeaMi  his  inlcrcomnMiiing  with 
the  saidia  rebellis  in  im  awin  eloae  at  qabilk 
lyiDe  be  was  oUeiat  t 


nandil  be  ^e  lordia  bia  tnamHttn  qubat 
eonfiErcnca  faat  bctnix  him  and  ye  hroldn 
hmu  at  that  tyme  tSj'  being: »  Robert  CoJIeie 
booaein  Haaainnltia  He  d^onettliat  he  hard 
thame  aaj  that  Ihay  hdiwet  to  l«e*e  rpene  the 
bird  of  Frendtaocbt  tiH  ye  marqneia  haaM 
amung  bccaua  ibey  wald  be  li>rced  to  leave 
Aecovntre^  Aa  aba  bard  NathanieU  aay  that 
he  hid  dwoet  ane  of  Frendrancfatia  men  that 
day  tbra  myki  And  that  aU  Ibat  tbay  had 
-  tMW  fra  Fraidniicbt  «■■  went,  aadbadnenr 
AwTalait 


4oDe  thame  gnid  dee.  And^ala  it  deiifie  provin 
be  tlte  Dotoriede  of  ye  amd  rdicUteaii,  and  be 
the  Tns  of  bomioff  and  intocoaunowiur  pro- 
daeet  Onhilbia  3t  thameaelffia  or  Hfficwat 
to  pron  kM«4a^  (J  the  rebdlioan  and  oF 
the  peraoBMi  declawed  nbdUa  and  of  the  danger 
of  the  law  be  inlercomraoniiv  witb  thtMW 
'  and  aa  to  the  Tther  w*«T«h*f  of  tbe  dittay  and 
nctia  of  pliamenl  ar'T[koae  the  lamyn  is  fiMmdit 
onbiUc  bema  mUfiiUic,  That  membfr  (albdt 
ne aaid  JaoMi  Oordoun  had  bene  ftiey'ofaa 
lie  ia  nooht)  conld  (loobt  baif  fred  bim  ftom 
tbe  cryne  of  interoommooinf.  The  Ttber 
■witief  of  (iritlinglie)y)hllkfer  nib  ioffident 
a(  ye  law  being  sa  cMriie  ranftid  aa  aaid  is: 
And  of  the  quhitk  peynt  of  utefDOmmiming 
(witiii^ie)  zelbefoiniamet  ptraones  of  aaqve 
net  danget  the  aaid  Jtmea  Oordonn  baith  wit- 
tinnlie  and  wilfiillie  And  xit  to  eonrinoe  son 
wmI  ilk  ane  of  yon  atayaon  ftanaidis  of  sa 
•ppia  maoifert  and  inexcnaaUe  prooeiding 
agania  law  and  jottice  and  of  zor  stdemime 
Mtbe  gerin  be  BOW  at  zor  reaaaiwing  and  aoeir- 
ing  rpone  tbe  eaid  atayae  It  b  oarlaiie  be 
Ibeprooeaaod  cooneyairof,  and  writtband 
proMtioim  producet  or  TorificatiBna  of  y« 
diUay  That  tbe  aaid  tantber  (wilfaUb)  waa 
alio  okirlie  verifieit  to  son  and  enrie  an^  of 
iMi  aaqrtora  Ibiraaidb ;  and  that  in  the  ciai^e- 

a' of  ye  aaid  Jamea  Oordonn  y'ofMDOobt 
ybaiiGanuDitted  wilfuU  and  maufeateiror, 
bot  alao  to  ve  great  cantaupt  of  hb  nnjostb 
and  of  hb  bienea  royall  authoritie  haa  done 

S'  nt  in  non  lyb  to  fatter  the  aaid  poblict  r^ 
ionn  in  the  northe,  by  nrodamenig  libeTtie 
in  anftraaipgoulycatoallhbmaieatobanh- 
iectb  to  intereommonn  witb  ye  aai£a  rcbelka, 
in  sua  far  aa  be  sour  aaid  verdite  »  baif  fkiid 
in  efiect  all  inleroommnuiv  with  the  aaidb 
wbellb  to  be  laa'U  rpcNte  tlie  tote  dedtmioan 
of  ye  imenommaaer  that  tbe  samyn  was 
nocbt  done  wilfitlUe  but  aoctdentnllie,  albeit  be 
the  kwb  and  nelb  of  plbmmt,  all ' 
anoi^  witb  rcbdlb  (yeeiallie  bi 
apuin  TdkcUiom)  N  nocfat  only  r-*^' 
tbepaneofdeub  bot  abo  bw 


tiato'ie  wi^  boy  and  cry  and  to  praatntlbame 
toJDitiGe  Awf Ihsl  all  luB  maiestaa  snbieetb 
do  tbair  rtter  diUigence  at  tbe  ntarmott  of 
jiair  power  in  searcbiog  arikii^  takiay  and 
uprebending  tbe  rebeltb  and  fbllowmg  of 
tnune  and  to  mak  intimatiottn  to  tbe  m^ie- 
tiattb  and  to  ^enonea  of  power  and  authoritie 
for  apprehending  of  tfaem  to  be  bngbt  to  jus- 
tice, and  that  Bane  inMrmrmnwim  wkh  the 


that  pan  of  yo  ■ 
tercoDunooiiw  witb  ibame  b  Uataie-wallb  h« 
bes  deponet  That  about  aucht  dayia  Uto  Inn 
meitting  with  tbe  saidb  rebelUB  NatbanieH 
Gordoun  and  Alexander  Leith  witb  tna  Aita- 
men  oome  to  Robert  Cdleb  beuse  in  Haasie- 
wallb  the  matiqiHia  of  Huntleyb  hodu  q'r 
tbe  said  James  Oordoun  (impanndlit^  and  Ro- 
bert Fwbct  bnitber  to  ye  penane  of  indileriea 
Robert Dempater  of  Cfuschote  and  RobenCoU 
bcaooe  burgee  off  Abirdene  war  die  lyme  and 
badbenevtir  half  ane  day  ofbefoir  And  that 
Nstbaweli  and  Alexander  Leitb  come  to  thin 
bouae  about  oyne  bo'n'  at  ny't  and  that  hp 
(riz.  ye  depener)  and  his  companie  soupped 
with  thaoK  Ibat  ny't  and  renwoet  with  tbama 
•boot  thie  ho't.  b^r  thay  went  to  bed  And 
that  tbe  conference  that  past  betoix  tbe  de- 
pooer  and  tbe  brokin  men  at  diat  tyme  WW 
that  be  bard  thame  say  that  thay  behoret  tn 
leare  rpooe  the  laird  of  Freoibancbt  till  ye 
marqueit  hauie  oanung  beenos  thay  wnld  be 
(breed  to  leave  tbe  cuntry  then  And  that  ba 
bard  Naihaoiell  say  that  be  b&d  ohaiised  ana 
of  Praodraucbtb  men  that  dny  thre  myles  awt' 
all  that  they  had  taue  tiae  rieudiaucbt  wan 
memUt  and  had  never  done  thame  guid  Aod 
deponet  that  ye  cause  qr'tbre  NalhauieU  ohaaet 
Frendnncbta  nun  as  be  affirmed  to  ye  de-% 
Mser,  waa  becaus  he  waa  tbe  s'reffii  apj 
Deponet  lykwayb  that  Nadwnidl  Oordoun 
haatnobngpialoleltbandnnegwn  •-'->--- 
hb  man  bad  ane  pstolctt  and  yal  i 
Leith  had  one  gwn  and  ane  pistobt 
alaothat  tbe  ny't  Ihav  war  io  Robert  CoUien 
house  tbe  d^oner  and  Robert  Dempettr  lay  ii 
~  -  •^-' —- ■  Vatbanietl  Oi»donn  and  Ale»r  ^ - 


Lath  la^  in  ane  Ty'  bed  in  tbe  same  cbalmer 
as  ye  said  depoeilHran  beiris  Lyk  as  ye  said 
Jaoaes  .Oordonn  than  rpone  paoDell  giaotit  in 
jn^ement  q'r  vpone  his  ma  teb  aduocat  Uiik 
inslnimwitb  tbst  ye  said  bouae  of  Huuie- 
wallb  was  within  ane  myle  to  his  twin  faouae 
Qnbaiiby  it  b  eridciit  that  ye  Mid  iotercom- 
mooing  was  wilfuUie  and  m  grit  contempt  of 
hb  ma'leb  bwb  and  an'ctie  oecaua  tbb  wan 
the  aecnnd  tyme  of  hb  meiuing  with  tbama 
efter  the  first,  and  was  within  ane  m;^Ie  to  bin 
awinhouae  Suathatbemy'thul'reteiredhiin* 
self  to  bbawin  house  that  ny't  and  schwimcd 
y'  oompniue  qlk  be  did  nocbt  bot  be  the  coo- 
ttnir  souf^  with  thanw  and  eAir  Mipper  oo»% 
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Mdit  be  oUra^  at  birt  ta  tgjjrraraiKe  th«  kl. 


B  ibra  bo'r  And  y'cflirhy 
tiA  ihame  qubilk  is  all  eon- 
■  Ilia  abaue  mtttiit  depoutioun  And  q'r 
ipcir  dml  the  aUedmance  makl  for 
m  OordMm  asnt  ui>  POTtit  of  in- 
j  wilMbe  waa  kbiUhI  be  the 
jnrtiee  Id  7*  bs^n  that  can  be  na  euUoV  nor 
pRtcxi  tofrie  soa'or  anvof  zmiaaaaaj'sonof 
pcriiRie  and  onMenipt  of  Iwa  ma'teii  aotboritie 
BMaai  all  that  was  aUcgit  ba  Ote  panndl  and 
be  Mr.  John  Nnbrt  bia  prdo^  wai  tbat  th« 
Attaji  waa  aamfii  relennt  ioAiring  cajHtall 
|iwneiadiiDenl  ipone  intereomoMiDnif;  becauM 
K  b  nocbt  tbosdil  *|M>M  the  set  or  partiaiiicnl 
bor  TpoDe  the  conmoan  lair  Natfaer  ii  it  re- 
fcvaniSe  anbaanet  yHntill  d»t  wHtiDglie  and 
wUEnglie  Ae   pannell  intarcmmiioiMd    And 


,  II  to  jair  rebetboan  qn'han 

p'Uw  wr  niryrjried  with  tbwr  cumin^  to  yair 
•■vin  bAwi'  or  to  Tther  placea  quhair  tbay  ar 
aod  can  nocht  dmnra^  tbamselffis  of  yair 
cnatpuie  for  feir  c?  inilatiiiff  oftliame  u  i* 
instaneed  be  Walter  Hay  and  Janiei  Grant 
•ad  m  n  pivgent  caica  a«  Ibe  pamMlI  bea  de< 
pooM  ibat  lie  had  bene  in  Robert  CMIeia  booae 
I*  Baaaie-wallia  with  BofaertForbea  brotberto 
.  tbe  pevacMM  of  Aoekterlea  Robert  Dempater  of 
Coactuue  and  Bobert  CMHefcnie  bn^oa  of 
Abirdeoe  ftil  TDanapect  and  honeat  men  half 
aae  day  befinr  tba  relidlbcnmtiy  to  the  hoose 
qofailk  600102  *''  7'  ndidlia  in  ye  taid  home 
waa  at  njne  li«^  atn^l  q'a  the  pann^  could 
BDcfat  goe  d**  q'r  boo^  benicbted  And  the 
pAdlia  fer  y'  aecnritie  litoflD^  acbota  BDd  maid 
tet*e  dnrriaof  ye  nid  house  Aud  as  to  that 
word  ■  caoftrenee'  mentiotied  in  tbe  diltay  the 
MTU  is  Dodit  releranl  {o  inip«rt  intercom- 
moamy  rales  it  bad  bene  nibMiDiet  y'  in  tbat 
ye  paoDeU  bad  treiitet  witb  tba  rebellis  can- 


and  deatg;!!^  of  pnrpoia  to  b«lp  anil  fino'i 
thame  ooafemie  to  ye  act  of  p'liametit  qohilk 
pnri^bauia  all  receirtiag  nippEnng  and  man- 
■enmg  of  rcMBa  and  goiendlie  all  d<Hiig  of 
fiuM'r  And  the  law  joynes  "  conTenaotea 
monoHa  com  bannitia  anxiliuiDqiN  pnttanlea 
•aMplexe"  Pbar.  qucft.  130.  Num.  ITS.  Last 
*■  coMTcna^  el  tractatio  cum  rebdlibaa  aunt 

aabatuoet  trieTaa^  rpoae  ane  at  ye  maiat  tun 
oecawMMlI  and  fortuiia  anraryKs  aa  the  aaid 
fmHiiiaUB  bcnia  lyliaa  v'enir  in  fortiflcatioan 
«f^  smd  ezMftioaa  It  waa  dofdyit  bo  the 
and  Mr.  Jobnne  Niibd  to  tha  ana'r  maid  be 
hti  Maiealeia  Adnocal  That  the  dtstiDctionn 
nMid  be  Ida  I'p  de  bannitit  waa  aho^dder  with- 
(at  vwrand  in  law,  q'Hc  apeikia  indiitinctlie  "et 
Bpecifioe  etiam  de  bBDOimct  pimcriptia,  locia 

XcitMia"  Aaalaailwaadaplyit  Ibat  K- 
ipbeiiy  aaawliallinthac^Tpaaftacept 
<iby  ihe  ree«pt  ia  tttly  dafyoet  in  tba  law 
maai  be  lybdKt  mm  loltim  inJUigmnti  ctmimh 
but  ia  aO  dtttayis«aDClDiding  the  recepting  and 
pta^unent  y'«f  Aa  lykwayis  il  wbk  duptyit 
aa  tbe  aiil  Mr.  Jehnne  that  the  notorietie  af 
tta  itbcUia  t«b^enit  and  proacriptisun  couJd 


agmmiKeth 
le4Kit  eryoM  ef  ^r  TeeeptinffDang  aa  achorte 
eftir  yair  pteacnptiean    And  laat  the  fertoile 


rancouptv  of  TeMlia  tnnal  p 
tnooiu;  or  dha  it  sail  be  arbitrarw  t«  mak  tbe 
kii^Toyall  aobiecfia  inlarcommoaecia  aa  was 
imtanert  be  Walter  Hay  And  opcciaHie  is 
thla  caice  q'r  the  fiwtnitoea  aoeUcMallie  oTyair 
meitling  ia  nocht  only  BTcrced  be  (he  panndt 
hot  mii^  be  deired  M  thra  or  K»re  TDBoapeot 
gcntiliiien  ^oha  war  preaent  with  the  pauwD 
and  Tiolenthe  keipit  aud  delenit  iu  the  hoii*« ' 
with  Irim  as  at  tenth  ia  content  in  the  aaid 
dittay. 

Qnhykis  alle^eaDce,  giftnd  die  aamyn  bad 
bene  relerant,  as  tbay  war  noofat  lyk  aa  tbe 
jndfes  in  efieet  hea  fhnd  the  tarayn  oocht 
relerant  In  n  far  as  tiiey  repeHn  the  al* 
ledeeanee  tn  jar«  Aud  refanit  Uie  fract  and 
leid  lo  eor  cognitiaun  aa  aaavmra  and  jndgM 
lir  eny  tning  prodi 
aOordoonorhehii 


loon  be 
hiapro*n 


y'to  Nather  » 

the  pamiel  riz.  Jamea  G 

b^ore  the  iweinng  of  : 

and  befbir  yon  eA^  se  war  sworae  befbn'  zl. 

remoreing  oat  of  Jodgement  to  rerifie  thai 

poynt  that   be   '  


rftir  va  and  ilk  ane  of  20a  aa  ■  , 
in  law  atlb  and  oonsciaaca  bond  tt'ha** 
jud^  aeoordi^  t»  tin  depasitiaMa  and 
venficatimMa  producat  be  faia  ma'tiea  nd- 
nocat  Onliaiiby  Uie  aaid  James  Gordaon  bia 
wilfnll  iuemonMUBiag  waa  auBaiottlie  rarw 
feit  to  sou  ai  aaidia  nor  sit  Vaa  it  pcsattla 
lo  ye  aaid  Jamea  GftTdoaa  than  rpooe  pannd 
ot  bia  imlo're  lo  prodooa  ony  vsriBntieiia 
for  cleiring  of  ttiat  poynt  oi  ^  he  had 
producit  ony  (qaUlk  traa  nM  deoa)  liis  Ha'liaa 
Adoocat  aa  penewar  watd  haif  deired  thai  the 
aamyn  coula  nochi  haif  f erifni  that  poynt  ( 
ifaat  ye  aaid  Jameb  Gocdotm  was  Iwoct  ar 
oompeUil  becana  it  ia  granted  in  ya  aaid  James 
Gordonn'a  d^eailiniita  ibat  yair  wiawilbhia 
by  the gnidiBaB  nf  jn  hnnnr  anil  his  n  iiaailia 
lore  Tlheris  paaaawns  sm  Robert  Fotbea  bm- 
ibertoyepaiaaaaofAiicbHriaslhdtertDeaapa- 
ler  of  Cnsctmie  and  Robert  Cotluaone  buigac 
Aberdene  Uuha  being  ane  number  of  penoMS 
aboet  aix  or  aerin,  or  maa  accainfimf  lo  ye. 
oamberBflbeserraDdiaorye  bouanibimn- 
berq'ref  waa  wdK  knawia  tspairtafsiM  that 
wai  Tpone  the  said  aasyae  ceoM  nodii  half 
bene  Ibrccd  be  Te  aaidea  lua  rebeMs  or  gif 
tbay  bad  forced  tbarae  in  scbmltin|g  ef  jt 
dnrris  and  keipii^  Ibe  bia  in  y'cwK  hufa 
llie  aaid  James  OerdeoD  aod  renMneot  per- 
sonn  baiof  with  him  war  obMsl  in  bw  as  guid 
and  hithfull  subieetis  10  haif  aent  e«t  Mte  M^ 
be  ane  prirat  wa;^  or  window  ud  to  ha*a 
y'by  genu  adrertasft  lo  the  geademen  of 
ye  coDlry  neiraat  aboM  off  ya  aaida  rebdba 
being  yair  qabilk  my't  haif  bene  easalie  done 
befmr  yair  going  to  ned  and  rooir  easalie  eftir 
ye  rdtelln  war  m  jrair  bed  and  slipping  y'in 
Lykaa  tbay  war  bund  in  Ian  ioimeoiatlie  eltir 
tbe  aaidia  reliellis  yair  anay  gein 
tnoinieuig  fvrth  of  ye  aaid  boiUB  to 
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•erred  tbe  wiy  qutuir  ftay  went  and  to  1ib*o 
raised  the  coantrey  and  to  hate  follawittUame 
be  hoy  and  cry,  quhilk  thay  did  Docht  bat  ita 
isgniDled  be  ye  laid  Jamea  Gordoun  io  bia 
depoaitioun  tUat  lie  tuik  oa  heid  of  jiair  paitl- 
ing  or  away  pasiiiii)f  ia  the  moirniDg  Be  tbe 
^aiu\k  dednctiouD  circnnwtancea  depositiimes 
and  tlheria  befoir  deduoet  it  wa*  maist  cleir 
and  maaifest  to  zou  the  ludia  penones  ressauit 
aooriie  and  admittit  vpone  the  aaid  James  Oor- 
dona  hia  iitterevmrnaniD^  idraue  written  wilb 
^  saidis  rebeUis  was  wilfullie  done  be  hira 
csprea  uani*  the  lawi«  and  actis  of  p'Kameat 
and  prodamatioDes  publeist  in  the  cooirair 
And  thairftHr  ye  foirnamet  perHOnee  auome  and 
admitlit  rpooe  his  aaiyae  in  »a  far  as  le  haif 
danget  and  acquit  ye  said  Jamen  Gordono  of 
yosaid  poynt  of  wilfull  iDtercoDnnoning  bes 
nocht  onlv  iociin-it  nilfu))  and  periurioua  error 
agaoLst  the  licht  of  z*'r  awin  miucieocea  bot 
■bo  be*  commiltit  atie  grit  coDtennpt  aganid 
bis  ma'tie  and  hia  hieoea  au'ctie  And  y'lhrow 
he*  iocnrrit  tbe  pane  and  puaei^ment  a^'it 
and  Mt  douD  in  the  auM  laif  is  and  actu  of 
pMiamentofyiskingdome  QubilL  anch't  and 
■ould  be  ezecate  aganist  sou  and  lUi  ane  oTzou 
ia  maiat  ezeniph^  maner  to  the  terror   of 

lliaiieAir  my  loni  Aduocat  pttidaeet  an  Act 
oryBLordbarsecfnl  araaMlloTlbc:  daitthe 
firrtof  Decembw  1095  ne'hrtiBK  and  appoynt- 
hig  John  cTteof  Tr'qoair  ArdiibaM  lord  of 
Xotna  WilliaoM  kti  Aknndef  and  aTT  John 
.  Hay  kny't  clerk  of  ng^  or  ony  tna  of 
thameio  baaaacaaow  to  bn  maiealMe  justice 
in  this  praoea  of  atio'r  p'aewit  agatria  ye  pw- 
■oneaoapMindatyeiMaDce  of  Ua  nMHiea 
adffloeal«irdicen«>reoniiiHthbetliamoiQye 
teraerarioa*  and  wiUbB  etaagat^  of  James 
Gonkton  of  intofcommomiig  wiA  the  febelKa 
qteoitia  bia  ditli7  Lyk  as  the  «>dia  John 
erie  of  Traqnur  ArcbibaU  lord  Lone  and 
Wm.  brd  Atenoder  be^  jodMiallie  preatot 
aooeptit  ye  aaid  dia*ge  •■  tmtman  Tpdn 
tbama  to  his  maiwteii  joatieo  in  yt  matter 
^otMwriltin    Q^ponemy  bud  adaocataakit 


The  said  Mr,  Thomas  Nieolaone  adoecatas 
ana  of  ye  pralo'rafi»yepannel  compriritalao 
for  Aleiander  Keyt  of  Dnffns  as  pro'r  for 
him  and  pretestit  yat  ha  my'l  be  ban)  to  pm- 
pooe  hia  lau'U  dalkicc  vpone  tbe  order  pro- 
be the  net  of  p'liament  via.  That 


peoe 

■aia  Alexander  Key'l  of  Dufliit  can  nocht  (i 
Im  noebt  eompeimnce  Ibia  day  wHTeieatoi 
ye  peraones  of  aasyse)  be  lan'lie  AMnat  nor 
•din^et  to  be  put  to  ye  borne  in  retpoA  be 
ma  nocht  ebaiget  nor  ontied  lo  eom|ie)r  befoir 
y«  lordU  of  lecreit  coaoiall  as  ye  rest  of  ye 
aaayaor  oompeinnd  war  citel  and  ehargeL 

Tbaireftir  the  paenel  and  ye  prelo'ra  befoir 
no'iat  desyret  that  befoir  ouy  farder  proces  be 
led  in  tbia  cans  that  ye  uidU  prelo'ra  for 
yair  better  preparatioun  to  ans'r  to  ^e  povntia 
pf  ditUy  producet  ud  red  may  hui  ye  ooppie 


dittay  My  knd  Adnocat  y'fuir  ind  to  ye 
effect  the  prelo'ra  for  the  pannel  may  be  pre- 
pared to  ansneir  without  fiurder  delay  nor  that 
fluhilk  ye  justice  sail  be  pleiset  to  grant  to 
ihame  at  this  lyu«  produce*  the  proeea 
criminall  q'r  in  Jamee  Gordoun  is  assoiizeit 
togidder  with, the  haill  wriltis  q'rTpona  tfa« 
mmiaalt  dittay  is  foundlt  and  speciallie  tha 
aaid  James  Gordoun  hia  deposiiionn  Tbe 
lua  I'rez  of  boimeng  qr'by  he  was  denancet 
rebell  The  I'rea  of  mlercommoDiog  qr'by  ail 
ye  Eubiects  war  inhibeit  to  interooiumoun  witU 
llie    rdiellis    Andy'ut  repeictis  the  aetia    of 

S'liam^it  Ja.  the  lylt  parbamenlo  7,  cap.  07, 
acoU  lextii  par.  1,  cap.  ai.  And  par.  IS, 
cap.  144,  in  iDno  1502  QuUilk  war  tb* 
grourtdis  qr*  rpsun  Jamea  Gordoan  was  pan- 
nellit  and  accuset  and  'nocht  w't  itaadinff 
y'of  clenget  And  y'tbir  deayret  tliat  my  XarA 
justice  wud  ayei  grant  present  j)roce*  or  gif 
grant  or  jnclyoe  to  ooy  coDtmuatioau  that 


it  may  be  with  ihis  oertificalionn  tlrnt  yai  st 
tuif  oa  bxier  delay  fpone  llie  sight  of  ys 
wnttis  now  produced  and  repcitted. 

Ilie  justice  continewis  this  dyet  to  this  da* 
BUcht  dayis  qlk  ii  ye  oyatof  yis  instant  mooetL 
of  December  And  ordanit  ye  Bersones  enlerit 
Tpoae  pannel  this  day  to  ^nn  cau'nu  tor  re- 
entrie  that  ilav  ilk  penone  riHler  y«  panes 
q'lenit  in  the  Kmuer  act  sia.  of  ane  iboiwaad 
merkis  money. 

Tbe  peiaones  of  asaysesominond  to  tliiidaj 
mrnit  anad  aOm.  Uk  penone  rnder  ye  pane  of 
s'm  m'lns  money. 

Compeired  Hr.  Wm.  Gordoan  appeirand 
of  Straloche  and  become  aonertie  fbr  entrie  of 
ye  said  Alexander  Irwing.of  Lentuck. 

Hr.  Robert  Raid  burgaa  of  Ab'd'  for  mtrie 
of  Alcsander  Ranennan  of  Elsick  and  Hr. 
Blatbow  Lumiiden. 

ectrie  pf 


I   Cheaoe  wryter  Ifer    enliie    of 
lonn  of  Tilliechowdie  and  Wm." 


Hr.  J 
George   Oordonn  c 
Seatoon  of  Sefaetbyn, 

Adams  Abercrombie  for  entrie  of  licctor 
Abercromlne  of  Fettenrir  his  brother  and, 
James  Seatonn  burgaa  of  Aberdene. 

Bobert  Benannan  in  Elsick  fbr  entrie  of  ye 
said  Chaiika  Stcirio  bergestif  Bdinburgb  [qn.- 
Aberdeen]  the  said  nynt  day  of  Decembar' 
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m  a  Pncfu  of  Etnr, 


A.  D.  iSsi. 
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Cmu  Jmridusn  8.  D.  N.  R^p*  Tmta  in 
prttona  de  Ed'r  Dcno  Decembris  163&. 
Wr  Ha^VuB  AlenndniiD  Cofuile  de  Blur 
cij  jMofcuiD  RobertouD  aduocMum  Aa- 
MMVica  Juttidaria  John  Brie  of  Trtquair 
Duid  Erie  rf  Soulbak  Archibald  iori 

AssTSE  or  Erbdr. 
Alttandtr  Irmi»g,  of  Lentork. 
AUmmdtr  SaTterman,  ef  BMck. 
Hr.  Malhem  I^rniuden,  bargca  of  Aberdene. 
JbU  OgUvie,  ofGhwicbe. 
Wm.  Statmn,  of  ScheBih;D. 
G*orge  Gordotn,  of  Tilliecfaondie. 
Btctar  Abercromhie,  of  P«Uer>neir. 
JoDw*  Sea4oma,  barges  of  AberdeDE. 
CAarltt  Stevm  Lililfr,  burgts  y'. 
jlktttuder  AUravabte,  of  KrkiabiHg. 


DiUtit  of  Tf  trilfuD  errors  cotnmiHil  be 
flume  in  ye  cUngeing  partialtie  and  nilfiillie 
of  James  Gordoan  sone  to  George  Gordoun 
of  LoTVAltoiin  of  intercoTnmoning  vilh  Ales- 
ander  I«ith  and  NathaDiell  GordouR  rebellis 
of  ye  noTlh- 

Frrtacar. — Sir  Thomas  Hope  of  Cra^hall 
kny't  hii  Uaicsteis  Aduocal. 

ProlocuUmfor  thepannet. — Mr,  Jamei  Baird 
Hr.  TboDMS  NiccdsoDo  Mr.  John  Nubet. 

Hy  Ion)  Aduocat  un>di)cel  ane  act  of  secreit 
CMtisall  qr'hy  Dauld  Erie  of  Sontiieak  ii 
DO'iat  sod  adioyoet  lo  the  astesso'rv  fiimierlie 
■raoyntit  fiirasdslin^  thejnstice  in  the  proces 
ofciTOT  d^tcDiKoif  befoir  fiim  daittit  the  nucbt 
^T  of  D^c^mbrr  uutanl  vpone  the  prodnctiuuD 
qrVandof mylordofSouthctk  hiapfTsonaU 
|9'iH  and  acceptatioun  his  tDBiesteis  aduocaC 
aakil  itMInimentia. 

The  perioDei  enlerit  Tpone  pninel  befoir 
nolat  aOai  instramentis  of  y'  entrie  thii  day 
•fMciallie  Alennder  AtHrcroinbie  of  Birkia- 
Mw  George  Gordonn  of  NcwtooD  and  Ales- 
muSer  Keith  aflhifiiiB  and  proteitit  for  ye  can- 
tianti  ii  fefcef. 

Hy  lord  Aduocat  befoir  ony  farder  di«|iata- 


..  t  tempore*  Anddeclairea  tbatheinsislJs 
oabf  vpoae  Ibat  Tther  pairt  of  ye  diltay  qr'by 
the  penoDcs  thai  war  rpoo  Jamei)  Gordooea 
aww  ar  pannetlit  for  c)Bng'eiDg'  ye  said  Janiea 
oToiterciimmomng'  and  conference  wittinglic 
vftb  the  rebellls  and  inattis  aganis  thame  as 
haifio^  (^aogpt  the  said  Jaoin  wilAillie  par- 
liaUie  at  the  leist  temcmriOualfo  and  takis  in- 
ftmoends  oflhe  reiding  of  ye  dilbiy  anil  of 
diewriuts  producetbeliis  lo'  at  ye  lastdj'et 
far  ToificitiouD  of  ye  lame  viz  tl)£  act  of  par- 
iKBenl  king  Jkmes  the  fifl  ^r.  6,  cap.  97, 
Jacobi  6,  par.  13,  cap.  144,  with  the  depoti- 
tioEwi  of  James  Gordoun  and  the  I'rea  of  in- 
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Mr.Janm  Baird  fbrfainiselfandin  nameoi* 
ye  rest  of  ye  pumeUa  prelo'ra  protestis  that  in 
(^ce  my  lerd  adnocat  vie  ony  farder  pr«ba- 
lioun  be  wrih  aganis  the  pannel  for  proreing 
of  y'r errors  norquhat  waa  producet  at  ye  last 
dyet  (hat  Te  nmyo  ma^  be  tene  and  conaid- 
derel  be  OHiDe  befwr  hia  I'p  propone  any  ihin; 
y'upoon. 

Hy  lord  Aduocat  dedaired  that  he  vaed  tha 
writit  pnxtncet  the  last  dyet  of  yia  proce*  and 
""~  wpeittcd  be  hn  Id'  with  the  actis  of  p'lia- 
qrvponnlhedittay  iafoundil,  for  ye  full 
*erifteatioan  of  die  dittay. 

TbepaoneldeclairiB  tbat  yai  accept  the  Ri- 

■so'rfi  no'iat  to  hia  raatesteis  justice  w'lhout 
onyohjectioiin  lhat,inay  be  pruponet  be  thame 


"K 


ihe  pannel  to  ye  bnaivtedge  of  ane  aasyie  fl 
ye  erroor  lybeflit  Becaiute  it  is  naiher  aab- 
snmetin  the  dittay  nor  proven  that  the  pannel 
now  standing  in  judgment  haue  acquit  the 
former  pannel  for  prirale  respect  he  fitvor 
~  be  partiBll  meanls  n'touttheqik  varsnb- 
net  and  provein  the  dittay  is  nawayis  rele- 
vant bravdis  that  the  act  of  parliament  maid 
he  king  James  ihethrid  of  etemall  memorie 
gnia  vpoDR  Ihe  aame  groundis  viz.  tb6  aiicht 
parliament  evin  «>  tiic  tame  rewle  is  keiprt 
and  hes  liene  keipit  tliir  many  zeiria  by  gaii« 
Wlin  the  kiogdoroe  of  England  Albat  for  ye 
maist  pairt  yc  aamyn  doia  occure  in  civile 
bnsines  as  is  cleir  be  ye  tuentie  ana  Matuie 
maid  be  king  Henrie  ye  serint  in  the  ellevint 
zeir  of  his  regi'me  Aod  be  ye  thrid  atatnte 
maid  be  king  Henrie  ye  encht  in  the  tiventi* 
thrie  zeir  of  his  rigi'me  and  be  ye  tiveutie 
five  statute  maid  be  ipeiie  Elizaheihe  in  the 
tbretlene  zeir  of  hir  ngi'me  be  all  tbease  actia 
and  atatntisthegrond  jute  hes  only  power  t» 
try  and  cognos*  give  any  of  ye  flrat  jure  had 
reasauit  any  sotrmea  of  money  rewairdis  or 
promeis  of  guid  dead  done  to  yame  adfiia  or 
toanvTtherto  yair  behoifffor  yeverdeitand 
oa  vtlier  tvayia  This  is  Ijkwayig  clear  be  ane 
Etatnte  maiifiu  thedayisof  Edivarde  ihethride 
in  the  threttie  tour  zeir  of  bis  rigi'nie  that  ya 
grand  assyseqik  is  ourfyvo  and  tuentie  he* 
anty  power  to  cognos'  und  try  giue  ^e  first 
assyse  lie.<;  bene  brybitassaid  is  q'Tk  being  nay' 
qualefeit   nur    pro  rein    ia   nawayis   relevant 

It  is  addit  be  Ur.  John  Nisbet  that  ye  dittay 
is  nawayis  relevant  in  sua  far  as  it  subanmes 
g'n  'rallie  that  ye  pannalt  lies  acquitt  ivilfnUie  and 
tcmerariouslie'  be  partiall  meanis  or  favor  And 
condesccDdit  nut  vpoun  any  meanis  or  motives 
of  partialitjc  oi-  fafor  nor  Vpoun  any  praclizer 
or  corrupts  and  inducer  to  partlahtie  nor  ha 
ijuhais  l'BTDre:4hay  hiive  bene  misled  nithout 


certitQdiae  donandas  et  bpandus  venit.  Battan- 
der  regiila  sexta ;  et  omnes  libellistes  de  forma 
libell  cripinalis ;  et  lege  in  causis  criminatibiw 
Cod.d$BCGiualioDibui]  ttexiniaglasnsacr«t«> 
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riuA  Tbi  rarma  libelli  crimiuaJia  proponitar ;  et 

in  criiiiiukbuH  noo  Tagaudum  :  L«ge  <leciina  tf. 
tiedolu  luuiu  "etarcusatornODildietvaganciiin 


sedo 


ndi- 


cere.  L^e  ei  iQ  reuui ;  ff.  de  rel  viadicalione  el 
ia  cFiuiinibus  cuiiiplexia  tt  correliUivU  vt  adiil- 
terto  vbi  ailukec  et  adullcra  vt  Teptlundis  et 
barratria  e>  comiptione  judicis  per  sordes  vel 
gratiaii]  uberioruni  peoe  et  comipUia  correlate 
suDt,  orin  UDtum  locua  el  tempus  exprimi  de- 
beat  in  lihello,  soil  el  [icnaQ^  cuut  <)uiUi]s  com- 
muuione  CTiuiints  cooiflicanlur  rei  Lefce  I.i- 
bellorkini  fT.  de  accusalionibus  ut  in  tbrma  li- 
belli .de  cNirruplioue  Jndiciii.  Amideus — De 
Castello  ostendit  in  trudu  de  ludicatu.  Thairfuir 
■eing  ye  crime  qutiilk  is  the.  subject  ofye  law 
is  nut  erruurBiiiipliequliilk  h  incident  lo  ya 
moat  ionoceBL  and  in  law  and  senoe  importith 
iiasuilt  bot  vetvilfull  depravaliounaf  asaj's'ora 
be  favor  and  partiall  lueanis  And. ye  atays'ors 
■r  to  cognoa'  aii  delyuer  not  so  much  of  error, 
SB  of  yuqualiiie^l'it'quliither  pattiaHorwiirull 
b«  fitror  or  >  partiall  tueanis  A  g'nerall  aa- 
BumptiouQ  of  favor  and  corruptioun  canoot  pas 
tO'ye  knawled^  of  ane  ^it  assyse  And  the 
llannell  coonol   be   prejudget   of  ye  defence 

Subilk  wald  result  preguanllie  Tpoim  ye  con- 
escending  of  ^e  practizeris  and  meaois  of 
Ertlalitie  and  iuotives  qr'n'iih  ye  paanell  bes 
De  milled'  viz.  That  ye  pairteis  consescendit 
vpoua  be  partiall  meauis  or  praclizea  and  favor 
to  haue  corniptit  ye  pannell  was  not  of  tbat 
.eatut  as  tohavecorruptli^onienor  of  yat  pre- 
doDiinant  favor  as  to  bave  invalgled  fyfiene  men 
in  wilfull  innlqultie  aad  to  haue  maid  thame 
eonspyre  in  the  uioat  altrocious  and  inipresu- 
inablecrj'meDiKt  to  tbai'a^rsnisye  Huly  Oost 
qu'wilh  It  is  allmoKt  coincident  viz.  a  witfull 
flpposeing  (lod  and  conscience  ouem  Cicero 
.a^|>eliat'>Deumvel9al(cn]dDiiiumbeiquonihill 
tlivinius"  De  Ofiiviis  hbro  tertia.  And  all  de> 
vj-neB"fo1untatcin  Dei  revelatam  ai  nnn  inate- 
rialiter  salt«u)  foi'iiiaUtei  et  interpretative  quia 
oiiod  conscientia  iliclat  kub  ratioue  vblunlatis 
Dei  diclal"  Aiue&iiia  de  Coniicientia  cap.  4. 
Anni;it  ye  qubllk  it  cannot  i>c  preMinet  nor 
relevantlie  assumet  that  any  niau  erre^  he  fa- 
vour or  partialitie  without  some  apjiareiit  ur 
tybellit  inutire  And  (he  coiisonancic  uf  our 
law  with  fe  statiittis  of  IngbiidTrged  be  Itlr. 
James  Baird  is  conhlunt  be  ye  act  of  patUuiieut 
sncntyeouth  of  assi>W>j  tbulthcy  aiillnather 
tak  bud  unr  nitid  The  cuulruvLiiciug  of  ye 
qahUk  oitbe  prescry  t  it  be  j  e  act  fif  pari lu men  1  is 

delyiicfith  iiccuii'din^r  to  his  kiiHvv  ledge  albeit 
frroiii»uii!ic  B''c;<us  in  latv  aud  the  LUstgiue 
of  all  nuiiunes.the  Cdriccpiiuunaiid  lueanciu^ 
•f  ye  oulheofjudgesisiiiily  "  qimd  judiuabunt 
nau^uudjusliuB  et  iiieliu.%  aLstrnttte,  sed-ijuad 
jusliuK  *t  melius  ipsis  1  isupij-fjiui it."  Lege 
11.  Cod.  de  Judinis..^"  Et  jiiiirs  tcnelitr 
tantum&i  Mieiiter.lbllit,  ijiiia  iu  sL'ientia  iiiulta 
versiitur  in  lita."  Cicero  Lib.  4.  AcaJemi- 
uiram  quektroiiuiii. 
Necuodo,  llie  itiltav 


>  lli'e  itiUull  aud 
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delyuerauce  and  depnratioaii  of  aisy  Mowri< 
be  tbe  maleriall  error  and  allel'  iuniii^uilieo 
y'  verdict  Becaus  in  law  it  is  a  parelogisme  U 
argue  Irom  erroar  aud  ignoiance  to  cry  me  aii< 
fromtheinDi[|uitieofyeBentencetiitheiuiiii(^mti< 
of  ^ejudge  "  quia  sententia  potest  ewe  ituiutf 
ex  animaproferenlii,etjustaev  online  etcausa  . 
et  contra  juitaei  animo  sedinjoctaex  Cdusa. 
Decret;  Cautiasecundaqtiest.lertia"  CwioM 
6S.  And  error  anruetb  ignorance  in  inlelUctu, 
and  notin  kiBtice  in  rtwtiriu  et  Toluntate,  qua 
DiateBcia  distin^uit  non  autem  exitut  et  t«- 
rilns.  Lege  Divi  Hadiiani  ff,  ad  Legem  Cor- 
neliamJe  Scariii:  Et  non  Dnmia  injuitum  ali- 
quiddicens  rel  bdenaestiniiisloi.  Artit.  Ub. 
5.  Eibicor.  Cap.  6.  Et  quippiam  ex  inten- 
tioike  et  electione  ininstum  ucere  reddit  aR- 
quem  injustuin  non  autem  fiicere  preter  intea- 
tionera  et  per  accidens  snl  igoonntiam  Con- 
clusio  Divi  Thome  in  secunda  quest  59, 
Articnlo  secundu.  £t  cnm  Judicium  lit  *^- 
gregatom  ei.actu  voluntatii  ioclinantis  ad 
recle  Judicandum  prtidentie  autem  seu  istiouia 
determinautis.  Thomas  in  Sa  3dffi  qacK.  6. 
in  cOQclusione  articuli  primi.  '  The  fatalitie  o< 
errour  quhilk  is  incident  to  ye  best  and  is  ane 
naturall  ectips  of  reesone  occasioned  by  ye  ia- 
diapositiouD  of  organes  quia  aliqulhabeat  rk- 
tionemdepravatam  ex  malahabitudine  natnra 
ThomaB3a3dE'quest.94.qualeteisD0t  relevdnt- 
lie  wilful!  perversnes  and  partiali^e  of  ye  w31 
Becaus  in  law  and  be  ye  universal  practjqne 
of  all  nationesand  tvnies  the  error  of  judgea  ia 
not  a  cryme  bot  Bor^il  aud  paitiall  depravstioiid 
is  only  pondscbable  Lc^e  12  Tabularmu  re- 
poiilitby  Aulas  Gelllus  libro  SECundo  Quctium, 
Cap.  1.  Lege  Julin  rrpetundarum  ff.  et  Cod. 
ad  Legem  Juliam  de.  rcpetundis.  L^  Con- 
stantini  Cod.  de  piinn  Judicis  qui  male  Judicabil 
Novella  Justiniaui  et  liligatores  in  exordio 
Litis  Indicium  §  Si  ^i»  nutem  ex  Litigalo- 
ribus,  et  alia  Novella  ejusdem,  ut  judices  soa 
i|u<iqMe  EitlTra^o  fiaiit  §  "  tji  q^nis  autem  con- 
slilulione  Valenlis  et  Valeutiniani  Lege  vnl- 
vereis  Cod.  ub<  causstiscalesagantarcanM*- 
tutione  Gratiani,  Valentinlacii  et  Theodonj 
Lege  Judicis  Cod.  de  dignitatibus.  In  all 
quhilks  lawis  eorrupiio  ilrpravatio  dtpTtdiiti» 
j'uTza  Kkelcra  and  in  ihe  cannon  law  litaonia 
pauim  ar  ye  crynies  only  puneiscbed  in judgea, 
and  abjured  be  thame  uilb  salempne  conce|t< 
tiouuofuithcsatyairaduiissiotm.  Novella  8. 
"  ut  JudiccE  sine  quoque  snlfraKiu"  Cap.  If.  et 
NnvelU  0.  Jusjuraiiduin  quod  preiiatur  ab 
Ilia  qui'  in  Adiniiii^lratiuue  sini,  Denwstine* 
contra  Demociitcm  do  Jurament'  Judicum, 
the  conlruveningf  of  quhilk  aithes  makis  yama 
lyable  and  nut  a  involunter  inalfectat  error 
quhilk  baitli  iu  law  diviuiiie  and  philo'phia 
is  excusabh^.and  nithoul  a  gn>^'  abtutditi* 
cannot  fuitud'anc  dittay  Arist..Iibroqoint$ 
ethicoruni,  Cup.  a  "  Divus  Thomas,  Ameaiua 
et  oinnes  cnyiustie  do  consciencia  errante  qui* 
judex  tunc  flleu)  suum  lacere  iptelligitur  cuna 
dulo  walo  in  IVaudem  legis  tenteBtiam  dixit 
Et  dolo  mala  videtur  hoc  facere.  Mod  cum 
senteolia  iniitsta  ett  led  si  evideoa  ai^[uituir 
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«ia*TdmtiaTel  iniiaicitiETel  snnles."  L^. 
U.  tt.  de  Judidig  ■'  Et  pejerat  tanlam  qai 
KitBi  ftUii "  lege  36  S.  de  Jureiimndo."  Et 
fennuU  JomjaraDitiolim  erat  S  icieiu  falla 
diopHerme  bonis  ejiciat  Mtnochiufl  Contilki 
091.  "  Et  Jadices^  debent  mKiime  estimare 
nnciratiam  meiitii  sdf.",  Cicero  pro  Milone 
etpunn;  ct  coDsciratie  tthta  errorum  di- 
euMur  w^oj  qaia  oUig^l;  omaes  csnsuitte  de 
noMWDtu  cfrante  adeo  n  voluatss  discordans 
(  ODsdeatia  etam  errante  mala  sit  et  iniiuta. 
Qmsqukqaid  est  rontn  canacifDliam  ct  nun 
a  fide  peocatnni  rat  ad  Koinanoi  cap.  14. 
Tboaas  Sqnest.  t9  arlicDlo  5.  Be  the  whillui 
dcgitioot  it  \a  conitant  that  i^orance  ami 
emf  injndgci  is  nocht  aae  crytne  Et  im- 
peridi  et  impradeDlia  per  <^uaiii  jadices  [item 
namfadautnoneal  maleSciam  InslitutiDnibui 
De  (dii^>atiiH)UHU  ttuK  ex  quasi  ddicto  nai- 
CDntur,  IT.  de  obligBtioiiibui  et  action  ibas.  Leg« 
9.  J  li  Judex.  Et  le)fe  finali  de  Tariii  et 
atraordiinrua  jodicHia  and  ihatfonnal)  iniquitie 
mi  paitiafitie  cannoGbt  be  subsDinel  v^ne 
*  materialliv  erroniui.  And  apeciallie 
I  quha  or  nocbl  juHffes 
itiun  et  qui  ideo  tenentur  aa- 
iDin  ex  quad  delicto.  Pharina 
fMt  103.  NwD.  389.  Bot  pedaoeoiM  and 
witaoaji^  Judges  reqniret  to  serre  the  king 
Mxotnlii^  to  tbair  cottsdence  "  non  .ha- 
btnajnnsdictioiiein  sed  cognitioiKm  tantam 
tanqoeftcli  tantmn  cnim  ignorantia  dou  eat 
hti  ealpaqectemeritasnec  quasi  delicto m  et 
ialwpremio  prndentiBnma  etiatn  tallit"  (f.  De 
Jam  et  &eti  igDoranlia  Bat  tpeciallie  in  tbi* 
caice  the  alledj^  inlijuitie  of  the  seateDue 
laemlfit  eannocht  qoaliSe  u  ilt'all  error  ^^anui 
Ibir  notilnieii  nofr  innnellit  beiog'  all  hoiietl 
eaaSatta  a^nawledeit  be  me-iord  sdnocat 
■iBadf  qalM  hes  genn  pruife  of  jtir  loyaltie 
<a  ^  lait  diaordmiTea  of  ye  coimtne  Aod  hea 
iMutlttbe  a'leff  and  *ther  i  njniiifciiiiiiirrin  for 
Kpraanig  OiBme  And  caooocht  be  preanmet 
to  baif  bdingerit  thair  honor  and  eslait  be  a 
witfoll  fmn^Hifig  of  toe  pooTc  iticooaiderable 
nam  in  qnbome  thay  bad  no  istereat  and 
Vtbome  fi)rtb«  maial  pt'  tba^  had  ncTirseoe 
Id  ttapect  j'of  aeing  "  in  dnbio  dolus  non  pre- 
ntekat  aed  ck  indidis  pertpicihs  probari  cod- 
^tni^  lib.  6.  Cod.de  dofomalocheiflieagaiiist 
Jidgea.  Phari.qiieM.89Niim.9.  Et  omnea 
'•^'Ra  is  Lege  X.  Codioea  de  officio  CtTiliuro 
J<diewi  in  Tcrfaa  non  ariatraiDDr.  Aud  in 
1^  pnacBt .  caicc  all  pTMinn|itiaoe«  exclu- 
■«  "f  "We  ar  concuning  to  the  qna- 
■'>*  (f  ye  pannell  haifii^  bene  hitherto 
b""M  and  namqwct  gcndlmen  The  qaalitic 
<■  iIm  jm6e  aoonit  qubaconid  nayer  praa- 
*■«  Mr  dcaene  Aoor  The  iiiimber  and  con- 
yucie  tt  tbe  baiil  pannal  in  ytit  acquit- 
*y_a  oMain  qohomelnay  bad  ao'interect  and 
7'lwcaB  Dodit  be  prewroit  to  hate  conapyred 
fkoat  any  csMe  in  wronging  y'r  consci^iGeB 
yglbay  had  fykd  biv  of  ane  cryme  moir 
^*|WiK.  of  abodiler  ildietut  ukm  qubilk 
»  tWhw  aad  b  all  ayndicattia  is  ane  maist 
f**pM  IKMn^itwan  »  quia  ctwapte  causa 


ceasat  delicti  presumptin;  et  ddiu  non  pre- 
auinitur  »ht  non  adi-rt  lucrum."  CroTetla 
Concilio  175  «  ConriKo  3 19.  Ualdus  Conctlio 
as,  vnliimine  secnndn.  "  Mnlto  minua  rbi 
damDiim  aFniirelur"  Phari.  qnesl.  81.  num. 
44.  H  19  y'foir  condudit  "  quod  fntns  potest 
essennepena  scd  pena  non  atne  fraude  neo 
obcaae  debet  its  quornui  •eotentia  fiierit  suluta 
Bt  reacisaa  niri  can*ini-i  potuerint  rel  ioiquo 
animojudicasie  lel  aiiqui  gratia  el  cupiditate 
dcpravari."  Decretal.  Causa  9,  queal. 6,  canont 
"  ■    ■■  -■■-  -•  \ar\  Brgiimenlatnr  quod 

non  presumilur  quam- 
iniqua  et  resciiaa  tit  niM  COU' 
Tiocatur  et  proptprea  qui  dicit  judireiti  dolo 
aliqiiid  egiaae  probare  debet."  Vliari.  quest. 
IDS.  num.  3S1.  vbi  ex  Terbo  evidens  in 
Le^  siifllua.  ff.  de  indidis  collldt  quod  ad 
jndieis  dolum  [vobanntim  non  sutriciant  pre- 
auroptionefi  nisi  niat  eridenles  el  condudentea 
et  non  preaumi  ex  facti  qualitate  nisi  sit  talis 

It  nulla  palliatifme   ezcusari possil." 

Num.  35.  "  Et  judex  errondo  etlnm  injure 
non  in  dole  sed  lata  culpa  esse  dicitur  lege" 
IT.  de  Terbnrum  ligniiicatiupe.      Phar.  quest. 


'fhietoei 
a  juJlcer 


in. 


I.  473. 
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RstiinoDlis  doctormn  aasereo- 
tium  qood  licet  ex  Jndids  ignomutia  arguatar 
lata  culpa  Non  tamcn  arguitur  dolus  et  quod 
nee  etiam  dolos  presunrnlus  inducitur  mulla 
miaosfUDitur  quia  in  cruninalibua  lata  cnljpa 
non  cqiiiparalur  dolo.  Pliar.  quest.  8*.  §  fi- 
nali. Num.  91.  Pbar.  quest.  86.  Num.  18. 
Et  omnes  doctores  et  de  jure  et  coasueludine 
judidsnoDsic  tudicantardeseutentiis  perim- 
peritiam  legis  sed  de  dulo  et  barratria.  Bal- 
dua,  in  lege  observari  ^  profiscisci  ff.  de  officio 
pro  conaulis  et  legati.  HyeraniniuR  Jachimns 
Concilia  de  iudicatu  tU  citat  Beldum  Ber- 
iMum  et  omnes  doctores  in  materia  si  iudicatia 
tSDenteajudicemnon  teneri  de  iroperitia  el  contra 
Judioem  sijudicandum  non  snmcere  presump- 
tioaeaaadprabatlonMBoleulai-iiiresprccipue  rbt 
cesBBtcofnraodumelTtililas.  QuocaMisenlenlia 
iniqua  nou  dicitur  jloloaa:  ibidem  num.  149. 
Qaia  in  qualibet  materia  cnosiderari  .debet 
patios  causa  tacti  quam  factum.  And  Iha 
actof  parliament  1475  puneiscbes  only  fals  as- 
aysora  as  the  mbrik  beiris  And  ignorance  in 
law  can  ne'er  imiioirt  falsett  "  quia  tatsum 
non  potest  esse  sine  dolo."  K.  de  dolo  mala. 
And  tbe  act  of  parliament  only  [itineiBcbea  vvtl- 
tiill  acquitleris  be  tarore  or  partial  meanea 
and  temeraritie  in  llie  act  of  parliameul  is  taken 
copulatiDdie  iritli  wilfutlie  aq  tbe  disiunctira 
'  or'  it  erer  inlerpreit  quhair  yalr  sould  enKw 
viberwayis  ane  inhumaoe  absurd itie  and 
temeraritie  ia  mly  puneischabie  qnando  pro. 
fenit  a  dolo  malo.  Pbar,  qnest.  90.  Duni, 
63.  Alioqui  temeritas  facilitatis  veniam  con- 
tinet  et  pena  non  potest  irrogari  ff.  adsfnatua- 
consnltum  in  Tu^ilianum  et  urigo  negliKCDtiM 
semper  oonsideranda  est  n  enim  sine  (Tolo  sit 
non  est  delictum.  And  the  su!d  law  of  tha 
maiestie  qr'rnto  the  act  ofparliament  isre- 
latife  pnooiioheB  only  p«riarie  Cum  qnia 
dtyaratit  et  d(!|«TaaE«  percoutictiia  csl.     And 
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jYoir  in  mpect  of  the  mbrik  bmriD^only  falset 
aad  that  in  law  riibrica  dal  inteipretAtiouein 
■tatato.  Masordus  de  geocrafi  inlerpre' 
tetionestnlutoruinet  (Mteodit  meniem  itaiuen- 
liiim  diola  ooucluaiaDe.  Aad  ihtt  «(atutea  u- 
ta  be  interpreit  u*>u  weiiDdam  corticem  vet- 
boram  hot  accoirdiiq:  to  the,  rubrick  aud  Tni- 
V«naU  atrsyne  of  law  and  reaaooe  iireciuoe 
quando  aequer^nr  abaurd  u  m.  Hascard  us  ibidem 
cadcm  quertioiietenHxaDtie.  Thaii  caDiierer 
beiuterpmt  igtHMrancequhilk  in  lawaudaeD'a 
.  can  nevir  imitoirt  ane  crymu  iiuud  cunsistit 
ex  Tolnntata  et»ffecui  et  dolo  iimlo.  Aa  is 
coDStnnt  be  all. the  criminal  edittis  nf  j'e  Jaw 
Iq  the  27  and  86  bulk  of  tha  Dlg^ta  q'ia  the 
haiJI  matter  ut'uryroea  i>  conteiued  and  almost 
in  everie  title  aiid  everie  paragraphe  dolus 
malna  data  o|>era  aaimuB  afiei.-tue  iiropositun 
voluntas  Iraiui  ar  rrquyret  and  repeliit. 

Itiseiket  be  Mr.  Thoniai  NiooUoue  to  the 
last  aUed|^eaac«  proponet  be  Mr.  Johu  Nisbett 
aBdctuefliein  fortincalioun  oi'lbatpo^iit  ji'dT 
aoent  the  ioterpietatioDa  of  the  particle  (or) 
to  be  Todersluid  as  gil'  it  war  the  iMrticle  (and) 
and  that  temeraritie  in  the  act  of  ipaHiament  is 
to  In  GoniojDot  with  wilfull  error  and  partialilie 
It  is  alleget  that  natherin  lair  nor  eviu  in  llie 
■ctis  of  parliament  tbameselSa  is  the  aamj'n 
ane  impropriat  algnificatioun  strange  or  nochl 
findable  nut  in  law  bot  in  ye  coatrairtbr  es- 
chewing ofdfill  dangeria  in  matters  of  guidis 
or  heritage  The  particle  (aut)  or  (vel)  ia  in- 
terpreit and  taue  tor  the  particle  (and)  et  As 
chieflie  iu  Lege  57.  i.  3.  ad  Ttebellianutn  ae- 
natuB-ooQiultum  perpeto  de  to  vxor  charissima 
turn'  muneria  hereditatem  meam  restituaa 
filiis  meis  Tel  mi  eorom  rel  neputibiis  meis 
vel  cui  Tulueris  rciipandi  (inquit  juriacon«ullus) 
hter  filioB  •nbatitulione  cummissa  factum 
Tideri.  And  zitbeye  woirdii  y'of  to  witt '  rel' 
thair  wan  potrer  gefin  to  gef  e  the  heritage  to 
flneofthanwasusoLegeSS.fr.  deverlmram 
agnificatJQDe  in  expres  tennea  mge  ita  com- 
paratnm  est  vt  coniuncta  pro  disiunctis  redpi* 
■ntur  et  e  contra  disiuiicts  pro  coniunclua  nam 
cum  dicitur  apud  veteresagnatonimgentilium- 
qtie  pro  eeparatiuDe  accipi  ac  cum  dicitur 
aa]>er  pecnnia  taleb  ve  sua.  Tutor  stpa- 
ratia)  aine  pecunia  dati  mm  potest.  And  also 
Lwe  4.  Codice  de  Terbonim  et  rerum  sig- 
nincatioue  ibi  melius  itaque  nobis  visum  est 
itiquit  impeiator  oinni  huiusmodi  teriM  citato 
cooiuDctioDeni  aut  pro  et  aocepi  vt  Tidratur 
copnlatiun  modo  esse  prelata  queiaadmo- 
■Itim  in  ibterdiclo  qiioal  Ti  aut  clam  ooiuunctio 
(aut)  pro  (et])appcrti«simeest  posita.  Itt  q'lk 
oicei  for  cirile  respectis  the  imuropiialioun  or 
the  word  (aut)  is  jo  Tse  And  yairl'tw  farrether 
ancht  ye  samyn  le  bail'  place  in  tHis  caice 
qr' witboat  the  samy D  tl>e  actof  parUaioeut  in 
the  wardie  of  temeraritie  can  nocbt  reesaue  ane 
interpretatiooD  accoirdiog  to  law  and  eqaitie 
And  yat  tbs  word  (or)  eviu  in  aindrie  actis  of 
p'liament  doia  not  au  aeperat  the  wordl  betuis 
({uhilk  it  U  put  as  that  ibay  aouldhave  diStrent 
•ens'  iu  subMaoce  It  is  deir  out  of  tlie  act  of 
j^'liamenl  l^H  qr'  vpotie  the  first  ^tlaj  wu 


foundit  quhairiD  it  ii  mid  that  d 
or  lak  Tpone  hand  to  recept  or  i) 
&c.  For  heir  '  or'  docs  not  seperat  wordia  a 


dyu's 


leand  totaki 


, , the  strict  Bccep- 

tatiouu  of  ye  wordis  aucht  to  be  interpreit  di 
dolo  prenieaitBto  et  appensalo  non  de  dolo  aim' 
plici.  As  gif  ony  man  knowing  that  intn'- 
commoning  with  rebellis  war  a  cryme  nocht' 
wit  hstauding  j  'ot'he  wald  attempt  to  committbi 
said  crymethipkinghysuna  wtber  evaaioua  li 
eveit  the puneisch meat  of  ye  law  and  to  aciiaw 
cleirlie  that  ye  said  word  (temeraritie^  in  the  ac 
of  parliament  most  be  that  same  with  wilful 
error  and  partialitie     The  act  of  parliament  ii 

'leai^ingUie  cam  of  the  great  assyse  vtm 


is  that  ^f  ony  sail  half  acquit  be  wilful 
uiin  u^  partialiiie  and  apeikisnatbiog  of  teme- 
raritie Uubilk  wordis  of  ibe  act  being  atteath- 
ened  be  tlie  rubrick  of  this  actand  the  commmu 
law  aucht  to  strenthen  and  interpreit  any  sub- 
sequent  wordis  of  the  act  ordaned  be  thesamyt 
in  respect  uf  tbaisewordis  wilfullieor  paitiaUii 
meines  conteaned  in  the  first  end '  of  the  aid 
Tertio  it  is  allegiibe  Mr.  Thomas  NieaUaw 
that  the  panoell  cannocbt  go  to  the  kaaw- 
ledge  of  ane  assyse  vpoae  the  dittay  ii 
res^t  the  samyn  ia  nawayas  relevant  •■ 
it  IS  declairet  be  my  lord  aduocat  "  in  in- 
gresau  Litis"  viz.  that  his  lo'insistiaonly  rpow 
this  dittay  as  it  lybellis  tbe  paaDOlha  as  teiDwa- 
riouslie  or  Millullie  to  hail'  clanget  James  Gor- 
doiin  the  persDun  6rst  pannellit  frome  wittiuj 
intercom  moning  Because  the  dittay  doeinoDbl 
relevanilie  subsume  fra  the  act  of  p'liament '  it 
'  peaa  temene  jurantium  super  assisatti'  in  awl 
fai'asthesaid  act  beiris  Thai  in  ye  acuusatiwil 
of  aue  trespassore  nottour  and  manileat  knair- 
lege  being  bad  of  ye  trespasaour  Tbaogifhaat 
happin  the  assyse  (o  cl«nge  the  trespassers  anc 
gif  it  wll  be  verified  evidenced  to  ye  aaayse- « 
error  thatyyp'tie  acqnit  was  ane  trcspaaan 
that  Iban  ye  ni^quilteiis  of  him  sail  incur  tbt 
pane  of  '  lemeri  jurantium  super  asasaia'  B« 
sa  it  is  that  ye  dittay  subaumeing  that  ye  pea- 
Delia  aasoilzeing  James  Oordonn  frome  wiUiog 
intwcoaunouiBg  does  nocbt  subsume  that  thej 
asfioilziet  one  trespaaaor  and  cbeiflie  aoeb  aM 
trespassor  as  qr'by  mtanet  be  ye  act  of  p'lia- 
meut  And  y'foir  it  ia  nocbt  relevoatlie  auk- 
BUmel  fra  ye  act  of  p'liament  i/epeiu  (nun 
itirantivm  That  James  Gordonn  bemg  aw 
uaibod  wilting  inieroommonei  is  do  Cref- 
paasor  It  iscleir  outof  jedefinitiovn  of  wit- 
liog  ialercomnionin^  aUegit  be  lay  krd  ai- 
uocat  in  ye-dittay  viz.  that  allenarlie  knatr* 
ing  that  the  p'leis  with  q'm  he  intercoronoB- 
ed  war  rebellis  be  intercom  moned  with  tbWQi 
ffor  to  mak  ony.  intercommoning  a  orytM 
andsnchacryme  asbetbelawisof  ifaecualn] 
ar  puneiacbable  be  death  Nocbt  iraly  noM 
thay  be  preaupponet  that  ye  intercwmonn 
knew  the  rebellis  to  be  rebellis  bot  also  thai 
koawing  thame  to.be  rebdlia  bdoi*  tb«  set  ol 
intercommoning  git'  tbe  lyme  of  ye  same  1m 
had  a  trie  will  and  ialeatioun  to  inietcai 
with  (buw  For  «t'  the  Uw  of  all  Mtis 


Ul] 


Ufa  obcmi  Md 


mpm  m  Pneem  ^  Errt 

be  aU 


dMto'M  irrTtiiig  *poDe  the  c*ioe  of 
MM  of  MjiM*  ind  bow  the  iuae  are  pa- 
MHchnUe  llndoribat  toor^mcitbejiii' 
BMchiBcm  qr'of  H  oorponll  qoluddcr  caprtdl 
«r  BCt  That  Delia  that  ii  the  Trie  will  and 
toeMiMn  of  ye  eomntiiMr  w  rniiirat  A»  in 
tb*  piunrt  of  all  crjnes  in  OrimhM  Ine 
DuoUti*  per  totnin  tiluhira  ff.  ad  L^an 
Jibtm  Maiwiatifl  Ibajr  ii  cter  bimiikmd 
BadoflMe  BotMe&eLeffet.todemtitMlo 
lam  Np]rieBig  of  fcMUa  q'lk  baice  in  tbe 
nmt  wiu  vam  And  nMir  On  dasreoperft 
Ma  imIo  boslea  populi  ItMBUii  couMatn  aimis 
tdii  tfm  peeuDia  aliare  qo*  re  »^b6  enmt 
Ham  irtetrenerit  dolus  in  coDBBWaione cri- 


_. baknerit   Lege 

l.Cod.^SicaiM  ibi  n  qms  ane anime oeci- 
dndi  Maderit  earn  bod  jmiiai.  et  Lc^  14.  S. 
odna  lU  DiTDS  UwHunna  in  beo  roba 
rao^  i«  male  fietu  volisiUs  ipectatnT  non 
cnlai.  T%e  rcMoae  qr'of  ia  gvrin  be  Miari. 
foM.  B7  inapeetione  [viioa  Dum.  6.  Quia 
■M  Mo  el  animo  ddin^neodi  delictum  non 
otuaittitBr  ergo  nee  ponitur,  boo  coBiniUittir 
i^iat  qaia  aniaiua  et  pnpofiinm  diMinffaaDt 
wIefieK  et  in  Mielia  et  malcfiiHii  TOiuntas 
^eotatiir  et  non  McitDi.  Aod  grundia  himaeHr 
fpoae  nprealawisaiLefcel.^S.ff.  ad  Legem 
Cflnefiaai  de  Sicariia  Iti  eum  qui  hominem 
cecidb  «  aon  OGOideMdi  animo  admiot  absoUi 

nd  Lege.  33a,  in  prinei)He  S.  de  furtia. 
,ni  iniurie  eftaal  jannam  eSVegit  qnaiDTii 
ibJe  p«T  aliot  re*  araoti  Mot  nou  tenetur  fnrti 
Mun  Tniltfc.ia  roUalM  et  prepowlani  delin- 
fxntit  dtMioginurt ;  et  eapile  cura  rolvntate  de 


,  .  _  .  .  B  tH  altaa  ad 
K  mttttm  penineiit  in  loceAione  participM 
^i  ctiun  riia  rerba  inddenter  interpOQat. 
iB  MMit  HifKM^oi  de  Arintr«riia  Judicium 
C*n994.nnin,l.  Dmn  ait  reram  et  dirinam 
«Mtiwiim  scntaotiam  delictam  tioe  dolo  noa 
P<M>ti  Aad  that  caiee  dts  requi^itione  doli  in 
J"'"**  ■•  ao  inkirged  be  all  the  dcieton 
■at  Ih^  b«U  it  erin  qubaii  it  ii  providit  be 
«ay  naiuie  aivpl'r  That  ye  oonimilter  of  the 
"■             -    .       r      ,      ,         Etgia, 


^7"*  mQ  be  pmeiKbet  be  death, 
tanai  inhriliKendum  li  deltctnm 


■^MKii|aia(talaiarecipiant  iaterptetatioi 
T^ainDi  a  jure  communinequiaiJananiim  in- 
MiK  piiaiiir.  eloaaa  10,  Lege.  3  Cod.  de 
^-ML  Jaa.Ld).  in  ae^nnibus  nun.  S6,  ff. 
^.I^lna  jotando  Ihi  teneas  in  trepide  con- 
*"<M    U«n  Jaf.  in  mb.  'Ht.  fi;  da  hgc 


A.D.  icai.  [Itt 

19,  el  to.  AaU  Obu.  VttiafBAl  Teao> 
im  Tom.  3,  Cap.  9,  num.  15.  Pa«| 
de  Caa.  in  nibria.  Tit  ff.  de  leg«  avm.  ir 
AhicaiMler  Censilio  140  Dmn.  4,  Tohi.  9,  Et 
per  totnm  oanMHam  rti  ecMMmlnil  eom  qri 
pdauil  ofinidicniaiii  b4  ftBeatrara  eaaaa  cs«. 
piendi  fnrea  noolu  accadenlaa  non  tencri  da 
~  :iaa  m  oootwerit  aliquem  voleatem  per  a» 
itraaa  iDfredi  mediante  ofifcndioulo  precipi' 


Mnooem  aognaioa  prwdmiorea  in  gra^i 
<fuia  per  boc  bob  ezcloilitar  jna  repreaaMka 
Itonb.  "nra,  de  jure  prinxitfeBikAnn  qnaat. 
40,  num.  i%,  et  89.  Pbanna.  de  delietia 
I.  Sll,  et  Bam.  l»4 
Alia*  H  statota  inlerprctaieBtnr  acquaiwi) 
inrdaro  :  Nimu-um  quod  cm 
boraiddio  caaoali  qnod  nne  aliqna  cvlpa  cen- 


Mtntajadex' 


Mem  Paidua 


Lik  9,  Cod.  d« 

adqn   ioa  eoni* 

'pretare  poteat  qMnq'Bd 


juraTerit  per  ei 

.-..;._. ,  _=  '--BfajnieeoM* 

S.Cod.  as^ni 
Caoe.  iaftmia  irrofatnr  rta  ait  ae  iaiam  aauaani 
baboine  de  &oto  et  quendam  enslsee  a  peak 


Tagoaa  Mogul  ar 
7,   Hipp,  de  Mar.  nni     ' 
Ergo  mulio  Biagis   i 
damunm   vite  indebitum  eiuaque  dispetidiim 
paliatur. 

Turn  antem  maxime  atatuta  ciiBunibaa 
penaro  cateialem  imponcntia  BicopKciler  tina 
rlla  doti  mentjooe  inlerprebitionem  a  jiwa 
comvuni  reciperedebvnl  vt  luqui  itltelli^al1tn> 
modocrimen  dolo  ait  commisBDni,  onaBdo  am- 
hitabia  rerbii  Ttantur,  nefjuisaadeat  tcI  pre" 
sumat,  verba  aulem  audere  vel  prfsuincre  aa.r 
tiun  aoimi  et  voluntatis  presapponunt.  Phari. 
in  qucitioae  87,  nimi.  S3,  et  audere  rel  pre.> 
snmere  ex  atieno  secumta  parte  prutunip-- 
tionum  Nam.  9.  niliil  aliud  si^fDificaat 
quam  presuniptiie  el  luperbe  allquid  Hgere  an- 
thoritate  propria  coDtemytti  sDpFriorii  autbo' 
ritalem ;  coolenipluB  etiiita  et  nipercilium  ia 
aoitao  el  roluntato  babent.  Ita  Alex'r  Con-- 
siiio  J39.  num.  9.  rol.  4.  fibr  ony  statute  or  od 
aa  tiempii  gratia  The  act  nf  parliament  m 
anoo  1592  aganii  intercnmitioDeria  beiriuf 
-     .p^^j ...        -'.   - 

cryroes  committed  oniwo  tt  pTvpntiia  torn- 
mitUntii  or  cllis  die  saiilis  actis  sal  be  oon- 
trair  to  the  cammoun  law  that  poneiaobaa 
Da  crymea  capitallie  bot  crymea  committit  af 
will  and  inttntio^  And  aJao  ye  nidia  aetic 
sbM  be  conirair  to  ihameaens  and  iniplj 
MM  eeulMriieiiMiB  in  tlie  aoBnittcr  of  tb^ 


ItS] 


iS  aURLES  II.     Pnu^Uagt  ag^ittt  AUm.  Bbir  md  ethtri,     [  iU 


i  gif  Aay  id  ba  TBdintoid  of  tfaesae 
00flinutli>  WT  allegit  crjme  "  aiiie 
{ntmorito  etuiitDodMiDqu^i"  qiuian  zit  thav 
•pokonly  of  tbtawqabaitll  ptMumeoi  talc 
TpMM  huidtocomiiitltlwcrTineTbatuqiiha 
MDtwopiinig  tbc  MipTeMiM  autitoritie  in  yair 
Byndit  aUctnptiitoaoenidM  oootrair  of  ve 
mne  Bod  to  p«rpetnl  ye  cryme  ftoibidoen 
qnhtlkii  toa  qoBliteu  vis.  to  oammit  uiy  •Uedgil 
•rynid  "  mne  Koimo  amunitlendi,  «od  to 
eonmit  Ibe  mme  *'  aniiiM  pKMimptaoM  et 
legem spcnWDte"  aruocblconipatible'*  eodem 
tempoie  et  actn."     And  nocht  only  of  the  Isfr 

■•dwdlie  require! 

■onnof  ony  crinwbot  tbe  n 


I  et  lata  commitleotii  cnlpa  qnsd 
tarcommittalur,  penaiamen  ordi- 
'" --„  poiestquU  fma- 


\  callit  tMut  \yr  the  doelon 


•nduiTouTetnex.  , 
•tnoquain  enim  ia  ciTilibiu  Ua  culpa  dolo 
cquhnretur  non  timea  ia  criminalibu*.  lib. 
'  T.  fl.  da  ncariii.  Ant.  Oom.  dicta  capitalo  3. 
Mam.  15  Tenu ;  into  quod  magia  eat  qiiamviii 
komieidiniii  ut  comminom  lata  culpa,  ffari. 
liMla  de  homicidio  qoen.  135  §  1 .  Num.  93  et 
4S  Lata  enim  culpa  non  est  dolua  Tenu 
■ed  ptcaiimptoB.  Julim  ClaniB  ^  de  homicidis 
Nan.  4>  HiDOohiaa  de  artiitniua  jndidia  cax. 


;  wflinaria  aed  miliora  pena  (deolmdun  ^jamn 
•diit  btk  culpa,  dcdw  eaim  in  dubio  in  de- 

'  Bctia  noil  preaomilnr  aed  aemper  vrget  ^ 
reo  generalH  prcsumptio,  rt  ea  actui  in- 
terpretalio  flat  oe  quia  iacidat  in  delictum 
Hath.  IHalhei  ling,  tuo  110.  Jas.  in  IU>.  Iioo 
Jure  Col.  pena  vltiipa  Terau  3.  fallit  ff.  de 
■ctiooibika  Bart,  in  L.  7.  ff.  de  sicariia  et  in 
lib.  H  adntterium  lam  inceita  \  iideni  inipe- 
nloNa.  ff.  de  adnlienia  tenet  aliquaado  in 
Mictia  nnllo'nuHja  puniri  latam  culpun   et 


fa  nnUHM  a 
ri  poaae  p 


[  Latam  culpam  «tr«ordi 
t  pena,  el  inter  delicta  que  per- 
ius  principal itar  non  Teapidiint  vt 
Mt  atuprum  inceatum  et  in  n'ni  caaa  cunver- 
■atiocam  banilo  ;  in  quibua  drlictis  ait  Bartol. 
I«laiii  culpam  nullateoui  puniri.  Quodaaiem 
de  deliCtis  capiialiter  punieodus  dictum  eat  re- 
qniri  Toluntatera  et  propoaitom  delinqneadi 
MMo  acnsu  eat  inleUigendum;  Ila  tt  Tolunlas 
■it  libera  et  non  coacta   neque  vl  neqae   melu 

C>;  juato  niroirum  qui  in  conatantiatimam 
ioem  cadere  potest,  roluntaa  eniin  eat 
Mimi  raotn*,  nullo,  ct^^ie  ad  aliqnid  non  iml- 
tandumTelBdipiaGendumJiDceatiiDDfkcieDdum 
Tel  tiiciendum:  Cap.  10.  Caa.  15.  quest,  la 
Secreti  'i  parte  Proinile  ai  quia  vi  coactua 
T«l  uetu  etiam  jnilo  aliquid  lecerit  vd  per- 
petta*erit  pro  mm  tacto  babelur  in  cbilibui  et 
m  cciminalibua ;  predpos  in  iii  criminalibna 
^OB  aherioa  peraonam  prindpaliter  dob  res- 
litiuiit  pajKlntnB  pfo  noA  oimiM  habetiir 


vt  in  oriliboa  paanm  babcri  aM  :  pm  tofum 
titnlnm  fT  De  e«  quod  metua  causa,  et  quod 
ii  et  ri  armata ;  wA  precipue  in  L^fS  Cssar 
ff.  <te  pub) ids  fbi  cum  Cieiar  tnaulmn 
Creten  locaret  I.«gem  ita  draerel :  oe  quia 
preter  redemptorem  poat  idos  marttaa  cutem  ex 
mania  Crete  tbdito  nere  ecimilo  sere  avrilito  ; 
cninsdam  Darii  antn  idua  maitiaa  cotibui 
onnala  exportu  Cietepratlectapenlo  relata  in 
portum  crat,  dein  iterum  post  idua  Marciaa 
profecta  emr,  comulf^Mtur  uum  contra  Legem 
factum  qfiod  past  idua  Hartiaa  ex  inaula  Creld 
cotea  exiiase  Tiderentor:  Reapoasum  secun- 
dum casum  propoailum  tideri  non  (S>ntr» 
L^fem  factum  ;  ideo  quia  relatua,  erat  oaiita 
tempestate,  et  sic  in  Lt^em  latam  conmittem 
coactna  iorolnnlarie  aulem  boo  est  caact» 
voluDtate  coromisaa  non  punieotur.  Olossft 
Oothotred.  in  dictam  Legem.  Eiyo  mnlto 
magia  in  crimiDaliboa  quK  quia  ri  rel  juM*  metu 
coactus  in  Lngem  coanirittit  rel  siatufum  non 
puniuntw  qoaai  contra  atatutum  facta  :  aic 
■tatnton)  pi-Dhibem  rem  moUletn  alteoari  anb 
pena  in  Kncnsein  Locumstdumfaabetinatieo*- 
tione  rriuniaria  non  neceasaiia.  Clams  ( 
fiuali  queat.  B9.  atat  3:  Nam.  4.  aic  in 
receptaloribna  Coactia,  recipientes  baDituin  dor 
voluDtarie  sed  coacte  quia  plucea  aunt  baniti 
simni  et  eia  expdlere  non  potuiasent  sine 
perienlo  pena  aJinna  non  puuiunlur.  Tt« 
Barard.  in  add.  ad  Clanim  queiit.  90.  Nam.  40. 
tU  ait  tales  receptatores  non  tenrri  banitos 
in  domo  reUnquere  et  recedere,  Justus  aotem 
metua  eat  et  talia  qui  in  conatantisMnuin 
bominem  cadere  potest :    EsttSTor  araMmm 

'^ ''~ine  eo  quod   arma  habeniea  iia  rn 

'  i.<ge  3.  ^  quiarmati  3.  C  de  ri  «t 
Ti-aimara.  -  Alexander  Conailio  Lib.  5  con- 
ailio  1S6  Num.  3.  et  Lib.  3.  Conailio  98. 
Num.  3.  etiam  absque  ulla  comminatione  *«l 
percussiODe  aufficit  terror  armomm.  Alex- 
ander diet.  Coosilio  98.  Num.  3.  Et  etiam 
quamrii  qui  cum  armis.  act^nit  arms  depo- 
suerit :  Glossa  in  diet  ^  qui  armati,  A  Alex* 
ander  diet  Conailio  Num.  3.  Buffictt  enint 
inquit  didus  AlezBDder  Num.-4.et  6.  ibtdeni, 
•ofus  timer  riolentie  infereode  ut  sit  iustus 
metua  modo  sub«t  joata  causa  propter  quam 
futuram  riolentie  impieaaianem  timerc  d»- 
bemtis  licet  violentia  neque  fiiefit  secata  imo 
nequecomminata;  hob  ooim  debet  qoiiperictia 
exlremn  jesa  siibjicere  i  rode  Barard  Ijoco 
snpra  citato  receptatar«i  banitorum  eoa  ap- 
p«llBt  coactoa  qui  banitos  cum  plures  eaaenk 
simul  receperuQt  eat  ezpcllere  non  rsJente* 
une  periculo.  Item  de  Jure  determinatnni 
est,  quod  dicatur  melus  juatus,  hoc  est  riri  cot>- 
BUmtiaaimi  qoando  subett  metoii  martis  rd 
metua  cruciatua  corporis  Alexander  lib.  3. 
(Tonai I iorum,  Conailio  99.  Num.  3.  L.  aed  eC 
ai  5.  ff.  ad  Legem  aquiliam,  Ibi  et  ai  metnok 
quia  monia  furem  occUerit.  L.  3  §  dacimo  fl^ 
quod  metua eanaa  L.  4.  Cod.eodem  L.  13  d^ 
transactiooibua:  Ibi  sed  talemmetum  pnibara 
oportat  qui  salutii  rd  periculum  rel  corpus 
'  icat  L.  7.  Cod.  de  bis  qixa 
gesta  itmt,  ibi  inMrvmcntao^- 


nabaone  ■ 


US] 


■  tf  Proem  of  Srror. 


BwtbDluj  diet.  L.  3.  ^  armw  doectis,  ff.  de  ri  el 
ri^rmatB.  Andy'foir  MciiigBCCoirdingto  the 
bwii  md  teMimaneii  of  dodo'n  *ddiicet 
bairtofair  all  aggniag  nith  cqaitie  Mid  rei- 
mat  DO  allr^  crjme  And  (hairtbir  noch't  ye 
wiltii^  ioltTcommoiiiiig  ijbelUt  agaois  James 
GonkxiD  Ihe  Aral  panodl  can  tw  eUimal  to  b« 
aoe  cryme  poaeischable  be  death  m  to  cam 
nder  je  oompai  of  the  act  of  p'liaraent 
■gaaiat  interatininatieriBinfiictuigTpoiiethaine. 
toe  pWDUcfaBoeiit  of  deathe  except  it  be  \y- 
bellit  uh]    vnderatuid  that  U  be  iraa  ane  Hit- 

CDmmiNMr  That  ia  quhaoe  heJDlercomiiiDiied  iie 
hade  ane  fre  will  aud  intentioun  vnnMCtil  in 
tbedoiiwoflheaaiBe  TIm  puiKelli*  awyseria 
in  ftooybeiiig  ibe  said  Jamei  Gordouii  (Tom 
witting  ioierconinioiiing  bea  nawayea  acqml 
■or  tTMfiaasoure  igauiea  tbe  act  tuade 
againea  iiitenMmiioabg  and  thairfbir  an 
not  RKbe  aasyioima  againea  onboine  toe 
rrierant  dittay  rpoue  tM  act  of  parlitmefit 
"  de  pena  temere  Btuaotinni  super  aaajsam" 
eaa  be  releraiillie  Tjbellit  for  acquittgig 
tba  Mid  Jamea  Gordouii  of  witting  m- 
terconnMiiiiig  Tbe  said  <jaali(ie  of  wittioif 
bon^  raderatuid  as  in  the  dillay  diitinct  from 
the  qualitie  of  williiti  iaterooaimoiimK  and 
"itbaat  the  aamyne  Toleaa  my  lord  aduDcat 
voutd  eot^ajoti  tbe  taidi*  tua  qualities  aS 
tiny  ar  to  be  ooDJoyuit  in  Ihe  act  of  p'lltiueiil 
for  albeit  they  be  concaved  in  the  same  dis- 
jtinctive  zit  iLey  arto  befuderatuid  copulatiTe 
He  atatDtiim  ferat  seDsumjure  csmmuni  con- 
tnritun  et  iHm  ipsi.  In  quhilk  cajcu  gif  the 
act  of  pariiament  sould  be  TDderaluid  co- 
~    '    '    ;  ■«  of  equitie  it  aucbt  to  be  aod  the 


trrcaauDoiiii^  irilfuIUe  wm  nawayes  proven  to 
tbe  asayte  by  James  Gerdoiuies  dqNMitiouD 
and  drcnmsuacestbairofproducitto  the  said 
M^ae  But  on  tbe  ODOtnir  it  shall  be  tchftwin 
deiHie.lhat  out  of  the  said  depositiouD  and 
*     wayei  out  of  Ibe  renenll  preanmidiue 


.  ;  feu  of  Gud  and  his  toa'ties  lairia  and 
laireii^  interuiysit  ane  despent  cours'  of 
MEyi^Tpauddoune  the  countrie  be  publici 
Mablitte  That  [1  Is  euer  to  hi  presumit  againea 
thaiNe  and  in  favo're  of  tbe  leidffes  quliome 
ibeyaccidtaitalliesurpryEt  T^atgif  theleid|{es 
doeDothaiieconfi-TeDce  with  itiamc  at  twir 
tneitio^botprcict'todoetbairdeiilie  Vtherwayes 
Jot  appnlteadiiig  of  thame,  that  the  saidii  re- 
bdiis  sodUI  eircuta  thair  nalitious  intentiouoisi 
ag^anifi  ibe  ipidges  by  atlpmptintf  ugaines  thair 
lyife  Anda^by thcrebellis thaircariadgcand 
tkair  tua  aocideolall  Bitqtryses  of  James  Gor- 
d*«D  fcoKwin  to  tbe  assyse  it  sail  be  veriflet  that 
tteaaid  Jauwa  Gordouo  for  any  thing  thai  was 
laawia  to  tbe  aas^'seris  was  trenlie  forcit  and 
cMnpcttit  toony  uitercnmmoning  he  haci  with 
the  tritdlb  attd  that  be  aoejust  feir  of  tbe 
tbiogerof  his  Iffc  qabilk  treirUe  migfathaife 


A.D.  i6ei.  (M 

bene  BM  grit  daiafia-  gif  be  had  p'reieed  ay'r 
to  refu^'  to  heir  lliair  discourse  or  to  abyde 
wilh  Ibame  dureing  thair  plcas'r  or  gif  fni 
had  preiced  to  hai*e  gone  his  way  or  niaii  atiy 
boy  md  cry  to  adf  ertyse  neigbboima  (gif  taf 
waa  as  trvwiie  thaii  was  nue)  to  ban  apm- 
heiidit  tbeiebellis  In  leqMctof  the  qubilk  ' 
alledgance  the  dittsy  as  it  is  dedairit  is  lut- 
— lyes  relevant. 

It  is  alledgit  be  Hr.  Jo*  Nisbett  u  prato. 
qoitnr  for  the  puuell  that  Ihe  dittay  is  nawayi* 
relevant  cooclLiiditig  panam  lemere  jurantinn 
super  assisun,  vpone  the  illemativ*  eoncep- 
tioun  of  the  a<^  and  aMuioptioaii  y'upooB. 
uoles  it  hi  raderstnid  joyallie  aiMf  ct^n* 
lativelie  viz.  that  wiUiilUe  be  fauo'r  and  paitiaU 


teneraritie  is  nocbt  ane  cr^me  Tuks  it  be  n»-  ' 
deraiuid  with  a  pnsuppoaitwda  ef  wilfUnes 
and  dole  q'ik  is  •ssentiallie  reqiiyret  in  tH 
crymes,  as  is  at  tenth  evincet  in  law  and  re^ 
■one  and  w'tbnit  the  qubilk  tefDcnriliercMlTe- 
iog  in  ane  inrolmitane  ign(»*nc«  bddent  tt 
the  tiest,  can  oather  be  scbwnnet  nor  pwiteisl 
ID  assysora  qnha  one  ^air  aithe*  ar  nedit 
obleiit  to  vindicU  yair  judgment  fhnn  enot 
bol  from  deprnvaboun  be  paitialietie  is  tt 
length  is  scbawm  in  law  and  is  constant  b« 
Ihe  33  act  pariiament  6  Jaco.  primi  Qi^Mia 
the  oath  precsryvet  to  all  judges  is  That  tfaw 
sail  determine  all  c«uss"  accoudine  to  Ibair 
cwnning  and  skill,  absque  fsTOre  Mo  fnwda 
vel  colore  aliqnp  juzU  suss  scientiM.  And 
y'fbicgifyispannell  bavedclyveritaccoirdiog  ' 
to  yatr  conscience  (as  my  hnl  adnocat  bea  ac- 
kDowlegii)albettigBor^tlie— thaycannochtbe 
iudy tit  de  lemerano  vel  illicito  jnraovnite.  As 
the  law  in  the  ma'de  speiketh  seing  tbay  haif 
dona  all  that  was  incnmoent  to  thame  in  yair 
deulie  vpone  y'  oathe  And  gif  &ay  bad  done 
vtherwayis  without  respect  to  thair  awinfcDKw- 
lege  and  conscience, -albeit  yaic  ddyneranc* 
war  aupposet  msteriallie  just  thay  eontd  b« 
leyntid  with  fbnnsll  peijurie  q'lk  is  only  the  ' 
cryote  pwneischabh  in  jud^  in  all  hwk 
and  in  the  law  of  ye  mniestie  is  emphaticaUie 
qiialifeit  w't  the  word  dgtraiu  and  illicitnm 
'  ■■'—— ?Dtam  de  pen*  temere  jnnntiHia  supe^ 
q'lk  ao  nocht  qnadiallo  ig^norance  al- 
beit nevir  sac  groa'  Became  no  nan  is  so  blas- 
phemous as  to  swear  that  he  sail  not  err  ^no- 
ranllie  Aod  thair  is  great  di^rcncebttinxsfle 
ignorant  aiaysor  and  ane  fats'  assyaeor,  betuiz 
ignorance  aiul  falset  q'lk  being  tbe  adeqnat  sub- 
ject of  ye  act  and  rubrick  Ming  conceaved 
thus  (ancnt  f'als  assymres  in  criminal]  caoa^) 

X'in  the  allematives  ar  joynel,  evincelh  that 
ey  are  to  he  txkin  capuhtiveJie  for  other- , 
wayis  temcrarilie  or  erro'r  w'lbout  wiKibes 
couJU  nocht  importe  hisel  in  aiayson  becaus* 
in  law  nemo  tenetur  falM  nisi  sdens  et  dole 
malo  If.  ad  l^eni  Conielism  De  Fslsis  L.  0  ^  3 
etpcrtotum.  EtnonniaidolomalofalBomcom- 
miHeotes  ^mini  sabiuDgnDiur.  Cod,  enden 
L.  30.  Andbetbair  actertbefi  pm!:ai:u»<tur 
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I  Moimd  ofioen  ud  jiidg«f 
bwpWHing'  in  jr'r '  officM  wiUallie  tf  only 
■nnwitcti&la  et'  impoitia  in  se  non  cct  de- 
BetBiD.  L.  fiuli  ff.  H  wiw  at  eKnonfiouiia 
jfdkijia:  tW  '  parinprwIeiitiMn  in- 

teffnvubiT  jiutkuni  jnrii  qwi  diotiu-  unltitim 
L.>i|)eriaiprnduiiutd«e*Ktiaaefltkta  cdI- 
pa,  ipalii  at  mrgr  iniil  M  fatoa.lmMnlia,  id 
erimiiialibni:  uoa  equ^nntur  dolo.  Clam* 
qnesL  4>  Ddih.  1,  predpue  ffai  igitur  de  pens 
ooTfiotali,   *el   iubmia.    Ohtm    in    L.    *c- 

^ — i— ! ^"-noeiiwioboiilpaoi.ff.  de  ja- 

"' Kel  lerkfit- 

1.  onwt  0  pe^ 
t    bOM    Mm 


Mt  be  UM  crynM  vulea  it  be  Uldn  ct^ule- 
titriie  arith  witAilaet  qohilk  is  lobiojnet  in  ibe 
•at  of  f'UanUBt  not  KJtetiwti*alie  bot  exiget- 
icklte  aalba  %r  aetaffcinf  Jainei  ye  dirjd  par. 
<  partipH  malioa  M  ienwaooe  b  takio  oonu- 
lalivdie  and  ar  joynttlxNhe  is  tbe  rulirick,  be- 
mg  ooooeaTel  wiliaU  9dA  ifooraat  oror  of  a«- 
•jaan  aad  in  the  Itody  of  ve  act  ootwithttaad- 
Ug  the  devgnaiiaan  befair  in  ihaiM  wordei 
pwtiall  m^ice  «r  ijKomioe  blaet  or  i{^(»rance 
ar  y'eKx  j(yatt  m  aMwoidtbe  Mid  ftlaet 
qiwik  iasnWynet  eltar  the  altenatiue  of  ig- 
Mtfoee  or  lUaet  wd  reprinitwbMfa  evidrace* 
'*   '  '  is  takan  oo)HilatiTdie  vH  par- 


mple  ignorance 
uid  taiiMnriiie  qohillt  in  Oft  Uwia  pmietKhaUa 
inresMct  qr'  of  the  ditiay  can  Docbt  pas  to  the 
koame^  of  ana  aaijw  becanae  in  ane  <lter- 
natrra  seue,  dinoyneiBg'  tem^riousUe  from 
viUallic  it  ii  ahcurd  and  irrdaranl  to  infiiT 
tlw  payse  ef  infuoie,  agaiuM  boneat  men 
f  Dha  haa  dona  oonwMDwiottdie  albrk  {pfytvi 
mad  Bscht  grtntand)  erroneonilie  and  in 
ane  n^uladre  aea'a  my  lord  adnocal  triti 
■neht    aweir  tbal   ba   he*   inat   reasoDe   to 

Eta  it  aiBce  ba  hM  djii's  tj^m  acknow- 
:  thai  (m  hi*  afnaioiui}  thia  paosell 
dcwa  biwteiitlie  and  aooDraing  to  j^  oon- 

■   It'ia  aUe<%it  fiwdca  that  teoiwatilie  ii  nocbt 
tckraalKe  qualifeil  Iw  the  »Ragit  biqnitie  of 

— "■-  — '~Te   becauM  ia   tew  non 

t  iaiqnittt*  teiaeritaa  eat, 
io  ^ex  veeiatit  jon,  artam  a  jure 
diteite  piohibitum  tuaeaio,  val  eiua  precepta 
fine  TatioDBbili  (kou  oegligendo :  doclere*  in 
cap.  dilecto  de  eententia  exoocniiBicationit  in 
^exto  etquando  judex  comtitutiDnia  temerariut 
Mt  riolaior.  Cap.  1.  sodem,  £t  qnaiido 
WDtentia  fedur  contra  jus  coostitDtioiiia,  non 
•litem  Guatra  jos  litjgatona  Cod.  oaandu  prO' 
«iCBra  noB  cat  ioceaae.  L.  9.  N«c  qunido 
arratur  in  &clo  ct  «E  caaaa  prababiU,  qno  caan 
prelate  non  itri^prtiu  peiiBi  «l  at  Mmen  yra- 


Deeretal.  De  aanlanlia  excomnirica 


tionibuB  dubiit. 


W,    tU   gloaaa   in    rerbo   prvieiUi  affirm* 

probabili,  qui  errat  in  proha- 

quhilk  tha  Jaw  intttpretis 
Mt  plenc  oonrictni  per  con- 
■pinuu  leatimonium  aut  ortinimodani  eonfie*- 
f-oaeta  &cti  et  qualitatem.  Cod.  de  penis 
L.  la.  And  to  the  act  of  parliameni  1478 
dittay-~4iocbl  averii 
acquittal  of 'treapaftRwi  is  qtntiteit  wllfiill  am 
temenrioi  bot  quban  thair  ia  nollor  or  m*- 
nifeit  knawlege  of  the  treapaasor;  and  nocb 
with  atanding  yr'of  ataysofa  lamerariualie  aM 
wilfiillie  aoquittis  ihanw  OohUk  can  nan  qaadr* 
^ania  Ibir  puaonea  impanndlit  b«eaiM  tbi 
TeriflcBlioan  addnoet  be  my  lord  aduoc^  wu 
ROeht  of  Ibaeridenee  as  importetb  in  tbe  law 
Dotwietie  being  oolj  ane  ^lulifett  eonteaaioui 
qik  cannot  be  captioiialie  diqaynrt  and  is  mm 
a  denyell  tbaa  a  confesaioiu  ackaowtedgiuf 
the  falalitia  of  the.  &ct,  hot' denying  the  Ctir' 
malitie  of  intentionn.  For  in  hm,  Notarian 
(St  ^nod  scaa  aperte  in  ocnlgs  ingerit  et  nnlh 
tewvereatione  et  caoaetiane  oeUii  poteat.  L 
sej  etsi  pupillua.  IF.  de  instiloria  et  actiofie 
L.  palam,  n.  de  lita  nnptianua.  !•■  palant 
ff.  De  verborum  ^nincatiODe.  Et  emoe 
doctoresad  eulegea:  et  notodum  mA  aDoa 
omnee  adunt  quando  nuilus  est  lacnaiafici» 
tioni  ^  cuius  nu*erae*idniB  poptiloa  testis  eat 
cap.  cum  delictis  filiia,  a.  piesertim.  decret.  di 
paigatione  canonioa :  c^.  enm  sodas  cans 
prima.  Qaest  1.  DamoMetina  in  jhbxi  cri' 
BunaU)  cap.  10.  specnIatM  de  notmw,  ner  to 
torn.  Et  quando  reus  ita  in  obiocio  nagitii 
deMabeoHia  cat,  n  meaquecomisentnegan 
aufietat  Cod.  de  penis,  L.  16.  £t  dm 
•nfieit  qnod  Actum  ait  DOtoriom  niai  notorii 
etiam  sintqnalitatcs.  Etnonmffidl  jaodcoB' 
■tat  luum  ocddisae,  nisi  constet  eham  quoc 
Di^  diacosiio  vd  excnsatio  coopetit  leto  qn 
minos  puniakhM  Ml,  potealeaim  fieri  nood. 
deretad  agi  defeasionem.  And  ;^'rfUrscw^ 
yequalileiaq'roftbeotymeoonaBtia,  ris.  tha 
Jamea  Getdoun  intercommnied  wilfvlhe  ant 
wittbvlie  of  .fiw  knawkve  and  aet  poipaii 
knawug  ibo  mMttiw  of  the  rdidUs  and  ti^at 
tag  with  tbaaw  for  Aat  effect  naa  nocbt  cob- 
alant  lb  Ibe  asayaora  be  tl^e  pannalHs  coota 
aionn  or  Ttberwayis  Bot  m  the  contrair  th 
pauuell  Jamea  Gordoan  excused  bis  material 
coofer^ice  with  ibe  rebellis,  affinneing  prO' 
babliethat  it  was  nodit  wiHiillie  Bot  as  sin 
drie  Ttberis  knawiu  to  tbame  sclffis  in  dti 
coontrey  qilbair  tiiey  dael)  that  be  wsa  Bor 
-piyaet  and^  neceantat  be  Jost  fieir  $tii  noiei 
eadera  in  conttanlfm  virtim  it  'eanuocnt  bi 
said  that  this  panndl  fasa  acquit  him  agmim 
nottOT  knawlege  and  evidences. 

It  is  lykwayis  alledgit  be  the  said  Vlr.  Jo*! 
as  proV  llm  the  paonetT  that  the  ditlay  is  na 
wayia  relevant  isit  ia  deidairet  be  my  Ion 
adwicat  intiEting  only  agamst  this  panneB  fa 
aoquiUiDg  James  Gordoun  of  intercoinmeniD{ 
wraioglie  because  y'r  can  nocbt  be  a  dittay  o 
errop  bot  for  acquitting  ane  nottor  trespasEOU 
•f  a  cryne  as  tbe  act  bnrii  ^liilk  « the  griw 

-»-.-"-a.^ 
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bon^  tdun  abMntcttie  ftnme  je  qM- 
Mm  past  fba  b  dm  a  cryme  ana  is 
lAriAtel  In  tbe  biM  being  sarpryaad  wiib  a 
iHMMeof  T«bMi«([iillfime  tha^iocw;  And 
iwWitlwUiMliny  tbej  Imew  thame  may  inter- 
WM  wWi  ^netotr  iKtconrse  and  ar  nntM. 
MMw  to  iTTTtat  tbani«  wiib  snltannei  and  n- 

behig  tb«  tfseniiaU 

of  all  crymea   cnitol  be   seperat 

me  irhbont  irrdetaDde  arid  aosDr- 

et  Voluntas 


K«ts  Adi 


loA  be  a  fiioKsh  nycenrs  i 
Add  in  lav  irftftitlMS  being 


HiAUMkillUS 


ti  lAinne. 
deobligMiMinnis: 


rrhcdnaK  cActis,  aod  intenfictis  tif  the  law  and 
pncttatmiandtlaftitesofBllnatiQnesdoteand 
Wmls  etir  fc^aytvt  and  |n*ndihet  in  crvDm. 
Btftirtfc.L.  l,*3,*H(hnis.L.33fbi»oluntai 

Im,  ti.  a, a.  3.  Vbi dohn ntahis.  T^ltr, liis qui 
ftManiuita  Liber  jnanneniicompirae  cdiquid 
Aeatni':  finrioaria  veiba  sont  «i  dolo  mato.  IT. 
M  W  boBttreni  raMorilm  I'M  ihlils  mattn  pas- 
JH».  L.t,  B.8et9,  l!;.4,  fl.  4,  ff.  De  in- 
iCTM*  e<  niiftr,   tbj  dotDs  malus  in  iVdMe 


5^ 


F<  pmtfenfia  ;  ef  L.  13,  a.  1,  vM  data  'aemper  scientia  etus  qui  probibefi  potest }  ff.  daf 


li  dan  open.  L.  4. 
M  Adthitf.  L.  r.  ff.  I>e  aerfUira  violato,  vbi 
Mhwmalurihi  froMe  edrcd.  W.  De  pravarica- 
tine,  Tbf  DotitfTerfai  hnportat  dolnil.  ff.  ad 
L^cm  /uBant  maieatatia.  L.  ],  rbi  dolas  de- 
imooem  iDcreditat-.  L.  4,  vbi  uiaier  repe- 
iMr.  0.  mi  Legem  Joliatn  de  ndQltedit,  vbi 
*W9tr)b  et  dplo  mala  iung\iDlur.  L.  14.  vbi 
Okninnat  et  dohit  naaltn:  ad  L^ecni  Crime- 
Evft  d«  ncsriia  tM  dolo^  malus  in  initio ;  an[- 
Mu>,  a.  3 ;  Toluntai,  L.  14,  sponte,  L.  16.  ad 
IiF^etti  Cf>nie1iani.'deftlsis,^lo(uni.  ff.  ad 
LegeiK  ToTiim  de  Anttoaa.  KtadLe^emJu- 
tan  de  pecolata,  et  ad1.eg«m  Juliam  de  u- 
ffHegfis,  paakhn.  Et  sd  Legnn' Juliam  de'ph- 
giwfia;  tU  ^cns  et  dolb  malo.  L.  0,  a.  3.  £l 
«f  •ertattas-COMultimi  Turpilianoruro.  L.  1, 
Ml  m^as  winjter  spectanda,  s.  3,  et  5.  -et  in 
AWKin  inieiihctia  doles  aut  Intel  ri^iaf,  am  ei- 
plfaiiCur :  ff.  qaorum  bonomln  oe  vis  ^at',  Sic. 
AA^nUKoflat  (^Ik  ia  erfoioi  gencricun  (( lub- 
ttfmritnH,  qntaair  ye  occurence  ofane  sirsng'e 
edee  qilamttis  not  fo  ouy  perttciilnr  Jaw  is 
M'joet  "  per  dolam."  ff,  47.  lit.  20.  de  siel- 
BeiMIu,  et  codice,  iiadem  titdlls  supra  citaijs. 
MhicMi'OiartM,  Couilio  9S,  ivitDe$«es  lliat  fe 
i^Ar  of  ptagnmkei  agtuost  crymes,  et  tpe- 
offrnKt  rec^tinff  oTbaiiitOiis  tpontrtnta  mcntt, 
or  irilRdfie.  And  ia  oute  avrin  actia  of  p'lie-  i 
iii*t  doiilfa  at  wilflilpei  is  ^er  eJttircssil  oi'  ■ 
Asflyit  in  mtrrdia,  denohiag  it  as  (lliat  nabe 
fttUKDc  OTttk  *  pone  ttbud)  "  qute  veiba  sup- 
MBDt  dotonj."  Oiarin  Cooiilto  SB.  Quest 
M.  nnHc  ifinii;  36.  Parlla.  Jacob!  6,  1&67. 
teb.  tl.  "nm  mne  recept  supplie  or  mantme 
•rttytttotfctreflbct:  tfae  troird  il  eropliilick 
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144,  eerU  nnt.  That  nam  pretume  or  tak 
*paoelaDdtoi«cept  auaptleor  intcrcommonn 
QoeiK  Slarit :  pari.  1555,  act.  60,  tei-lxi  tunt, 
tendihir  to  sterr  tbe  hearda  of  BubiectiB  to  that 
haitred  quhiHc  implyis  ane  wilful  tntentioim 
JaciA.  fl,  1364,  act.  129,  vtrba  lanf,  eomenip- 
tnotiideclyneingof  hiabieneajadgement  Item 
that  naire  aall  presnnic  nor  take  vponc  hand; 
And  in  the  act  ISO,  eodcita  psTliatnenla  Terbg 
eadem  et  act  134  einDd  parliamenti  Terba 
eadem:  JacnbiCparliomenfo  10.  act  10.  rerbft 
eadem  :  Jacotri  2.  parlia.  0.  act  17.  vtrba  mnt 
oIBcerit  treapmntng  nitftillie:  Jacnbi  3.  par.  10. 
Cap.  64.  ■ttrba  tunt  that  nane  raise  ane  tray  in 
tbe  hMat  wilfDJIie:  Jacob.  1.  Parlia.  3  Cap,  37. 
That  nane  recept  or  doe  finor  to  rebellis  wil'^ 
fuilie;  Jacohf  5.  par.  3.  cap.  5.  AnenlwilfnU 
fyre  railing :  Jacobi  aeni  par.  prima  acdi  t1- 
time  Mr^  euitm  i  Jacobi  5  par.  7.  acta  97. 
That  nane  recent  or  doe  fiiuOr  to  rebellis  wit- 
tioglie  or  vilfullte ;  Jacobi.  6.  par.  3\  Acta  46. 
Aginii  irilfnll  manieyneria  of  erronlua  doctrine ; 
ta  fine  Jarobt  6.  par.  13.  Actti  104.  verba  lant. 
Atyperaone  that  rccepli  or  inf  erteiieis  witting- 
lie  tfafHcqueDe  jesuitea;  be  all  quhilk  allega- 
tionetit  is  evident  thiit  incnd'o  linr  rfbb  ft  m- 
iuntafeia  nocht  an  crvme    Et  accipieuda  est' 


lioxialibnssectiDnibni;  L.  indeIictis;Carein3drf 
BuXilium  prestaute  post  delictum  nbi  scienter  et 
dolose,  ar  quajiltis  neceasr'lie  reqnyret  itt 
crimme  rttrptatimit.  And  y'fbir  it  is  constant 
that  intercom moniog  williuglie  witboDt  ye  qua- 
lite  nilfull  can  fiochi  be  tbe  ground  of  ana 
dittay  Nor  the  accjuitting  of  intercommonin^ 
wittinglie,  the  acquitting  of  anetrespassor,  and 
the  ground  of  the  dittay  af  error  And  tbe  a]> 
temative  conteptioun  of  the  act  cannoclit  ftn- 
poirt  tbat  intercom monine  wittinglie  without 
wilfullie  is  sufficient  to  fyle  p'l^  of  Bne  ca- 
pital! cryme  Uecaus  the  qualiteis  wittinglie  and' 
wilfullle  ar  to  be  takin  campUxe  as  Uiay  ar 
takin  in  all  critnifidl  statntis,  and  flie'impro- 
jiriatioun  of  ye  di^unctiue  is  mair  Tsnale  anl 
tollerable  than  the  batbarus  absurditie  that 
aonld  insewTpone  ye  taking  of  thame  separ- 
atelie  viz.  thdt  ane  ci^me  »omd  be  without  will 
and  intentioan  and  that  Walter  Ifj^  and  othei* 
giiid-  sullectia,  becaua  ihay  bait  intcrcom- 
moued  wittinglie  being  surpryset  ai^  forcet  aa' 
to  doe  for  feir  of  yair  lyres  sould  be  lyabte  in' 
capital^ guilt  and  puneischmept  seeing-  statute* 
puoientia  ^cta  capicaliter  ■'equirunt  doliim, 
cliam  si  eius  mentio  non  fiat :  Et  multo  magia 
quaudo  irn[>onitur  ^na  pro  eo  quod  de  Jure' 
comuni  nun  est  punibtle;  aS  intercommonind^ 
nitb  rebellis ;  Etquandodedoloaliquomodonf 
lUentio.  Aa  in  tbe  act  of  parliament  be  way" 
of  alternaliri::  Far.  qu^t.  00  Num.  S3,  rsquc^ 
El  inti>lligenda  dunt  stntula  se- 
cundum mentem  slatuentintti.  Mascerd.  dtf 
gGneraliBtatutnruminterpt'etatione;conc1usionet 
3a.  Num.  4:q'Ik  is  aigued  be  the  motive  an*, 
«ld  of  the  legislatour  expre«et'in  tlic  statute* 
jU  in  the  present  caice,  the  repressing  of  re- 

J. belllsbe  tskine-from  ttiarae  allntaatcnanceana 

JUbo.  9;  par.  1699,  act    oetfifbrtc  i^itlillki*  ootprehittset  befbrcAttia 

*    "  i^- 


13 1 J 


33  CHARLES^  II.      Prouediagi'againtt  Ales:  Blair  mi  other;      \\3^ 


ttvotAiiavW  intenwiumoning. .  Et  intelli^Dda 
mint  stetuta  ,i»agi;j  secnadun,  uUcubOoem 
qiiam  ibhiulitatein  rerbunim.  Mascard.  Con- 
cliisione  pririia,  N,um.  9.  Et  secundum,  jus 
coinmuiie,CunEilio  3.  perui(uiii;ntratieiiabileai 
xeiisura  cuatiaeant  et  ne  Tidesnlur  BUtoeiftes 
eu  ex.  abrupCo  staluisse,  etiamiii  eueat  verba 
impropnand :  ut  ne  absnrdum  fwatiaeaiit  et  nna 
Judaice  secundum  '  corticem  veriwrum.  Bed 
pu^ua  tecuDdnni  Teritatem  quam  rudem  figu- 
rani  staiuti.  Et  tie  quia  inddrite  darouaDi  par- 
tiatur  ibidem  et  nulla  juria  latjo  aut  equitatU 
beoi^itas  patilut  vt  quK  Balubriter  pro  vtilitale 
faomiDum  introducuntur  dariorl  interprelUJO|ie 
contra  eorum  commodam  produduriuB.  tjT.  de 
legibus  |.  S5.  l£t  poeteriorea  leges  ad  priorea 
pcrtiaent  vbiagituc  de  iDU:r|)retatione.  L.  £5. 
ibidem.  £t  in  tegcm  coramittit  qui  verba  am- 
|>lex  as  contra  leges  nilitur  roluntatem.  Cod. 
de  legibus.  L.  5.  et  exemplo  graua  est  ila 
Latroaes  requirere  et  innoceniibus  ftat  pericu- 
lum  :  Cod.  de  his  qui  Latcbncs  he.  L.  3.  io 
fine.  'Aud  y'foir  nncu  the  commouji  laiv  and 
Reasons  requyres  wilfuU  doill  and  oure«^ 
taw  be  aue  act  of  kincr  James  the  first  P>Pb- 
cap.  ST  puneiscbea  wilfull  recepting  of  r^Qis, 
tbe  allematife  coitceptioun  of  t£e  97  aM  of 
Lio^  James  tliefinbis7  parliament  cannot  be 
takin  strictlie  in  a  Juduik  coDSbuclion  as  the 
laiT  Epeiiiia  deboirding  from  nie  commoun 
'  •trayne  of  Ian  and  of  all  crimioall  statutes 
Alia  tile  ditta^  passing  frome  the  quglitie  wil- 
fullie  is  a)togid«er  irreTelant  and  may  quadrat 
alsvreil  ai|;auiia  Waller  Hay  and  the  maiat 
loyall  subiectes  in  tbe  land  as^gaiost  the  most 
If  nil  tie  intercommonerii. 

It  is  farder  eikil  fot'.ihe  pannell  be  Mr.  John 
S'iskei  that  the  ditlay  is  nawayis  releTant  qua- 
lifcing  the  pannell  to  haif  acquit  James  Gor- 
'-        -  ■"   '■■  Bad   temeiariouslie  be  the  al- 


ivarratitabiie  delyverit  In  sa  far  as  th^  cryme 
Jr'of  James  Gordoan  was  acquit  being  inter- 
commoiuDg  consistyig  oocbt  only  of  confer- 
ence with  rebellis  bot  of  a  wilfull  assnciatioutt 
with  tbame  ot'  fiiir  knowledges. be  trystiiig  « 
TthcrwayBJt  is  constant  in  la\r  and  be  the 
■traine  of  the  act  of  parliament  and  it  fceinjf  re- 
mitted to  this  pannell  to  try  qubidder  James 
Gordaun  hdd  intercomnouea  ivittinglic  or  wll- 
linglie  Ibayddvuerit  that  he  was  free  oTinter- 
commoning  niuuUie  or  willuigUe  of  foir  knaw- 
ledge  of  yr'  mejIUn^  or  cummi^  ffar  ony 
Uiing  that  iraa  proveid  My  lord  aduocat  to 
quhome  it  was  incuHibenl^to  prove  not  oilty 
conference  with  rebellis  botthequalitie  v'of  die 
qryifie  coosistis  haTeitig'  adducet  nathiiig  to 
fstnict  it  and  it  nocht  beine  constant  to  uhme- 
•elffia  in  yurown  linowledge  but  the  cantrair 
ill  the  geaenll  tfiat  many  guid  subieclis  io  the 

Silaces  qr'  thay  dnell  hes'  bene  inveglet  in  C4&- 
brcncs  with  rebdlis  without  oi^  diaioyall 
btteutioun  or  practise  and  ye  first  pahodl  viz. 
Jamei  Gordoan  disavowing  vpone  his'grdt 
«athe  in  his  dtMsitiones  onj  commerce  with 
0i*DW  wtd  public^  in  judgemeM  iSnueiD); 


that  be  wa*  violeaced  in  his  aby  witb  thtAu 
Qiihilk  asgererBtioiuD  of  the  pauudi  beiiw  pTO' 
bable  in  the  generall  and  in  4he  particular  M^ 
candit  wjth  tbe  declaration  of  soma  of  y 
number  fioent  tbe  violence  vset  be  the  rebellf 
in  scbooting  the  dunia  and  keiping  in  JamCi 
Gordoun  aould  baue  preponder^  ony  sleodeB 
and  remote  presumptiones  adducet  be  my  Ion 
at^uocat  to  inter  the  quatitds  foirsaidis.  Qxm 
in  crimiualibus  probationes  debeant  ease  luci 
meridians  clariores  L.  finali :  .  Cod.  de  proba> 
tioaibuB  quia  rep«ritur  canonis  causa  5.  queat 
vltima  capita  sciant.  And  some  of  tbe  bee 
criminalists  makelli  scruple  to  condempiM 
v|i0De  presumptitmes  albuit  yair  war  nevir  m 
niony  and  pregnant  Etiamsi  essent  miUe  , 
Paulits,  de  Castro  :  4|uia  presumptio  non  esi 
Veritas  sed  veri  siniilitudo  And  q'as  Ihi 
diltav  qualifeis  tbe  error  of  ye  aeotentx 
be  tne  notorietie  of  the  quali^  wittiorKi 
aid  that  James  Gordouo  conferrit-  mU 
ye"rcbellis  knaning  thame  to  be  rebellis  aiH 
that  tbay  could  noclit  baif  acquit  kimofin- 
tercommooing  wittinglia  In  respect  of,  -gt 
verificatianes  aducet  bv  my  lord  adoocat  ant 
IbMitwas  not  denyit  be  James  Gordoootlnu 
hefipakewith  thame  and  at  that  same  tyma 
knew  thame  to  be  rebetlis  It  it  answeirit  thai 
yair  raeaneing  in  acquitting  him  of  iatercool- 
moning  wiltiuglie  iNi  not  that  tbay  saidthAi 
he  knew  nocht  tbe  rebcDia  but  that  tliay  fend 
him  frie  ofinteaammooiDg  wittioglie  as  it  it 
takia  in  tbe  act  l^u:liameat  in  ane  copulatif « 
sens'  with  wilfulTie  and'astt  Irapoirtisaviduil- 
tBr  ingadCeiog  in  the  (Mmpanie  of  rebellis  o] 
fuir  knaw  ledge  knawing  tbame  to  be  rebdlii 
Aud  the  occasiouu  of  yur  meitting  qlk  is  iht 
only  meaoing  of  the  act  of  parlisment  and  a 

S'  delyuerance  confbrme  qr'voto  the  coansd 
es  dismissed  withonl  censure  sindiie  cfaal. 
Ungit  for  receptine  knawin  rebellis  Ant 
oamelie  ane  Prat  and  lua  assolzeit  thame  a: 
y'rreceptin^wittinglleorH'ilfulliebecaaB  thaj 
war  aurprysitaod  could  BochKesist  thame  Ad( 
fCtia  the  error  of  ye  seatence  is  aggravMet 
in  respect  that  vpone  thfe  sole  declaratioon  o; 
ye  panndl  they  haiff  acquit  tbame  and  c«i- 
sequentlje  done  qubat  in  tbame  lyia  to  invei 
aodcmancipat  all  men  to  intercommonn  vpwM 
hoipe  i>f  passing  frie  vpone  tbair  awin  de^. 
rationn  that  yair  intercom  moning  was  fottuiti 
and  Bgain^.y'r  will  it  is  ana werit  that  albei 
the  pannell  had  nocht  dedaret  and  asseveri 
bis  innocencic  tbay  mi<!ht  half  acquit  him  Tbt 
eryme  and  the  essential  qualitie  of  it  nodi 
b^kig  pravin  vnto  tbame.  Quia  actore  mN 
probante  absoluitor  reus.  And  nothing  beio| 
vset  to  verifie  the  cryme  bot  his  awindcpO' 
sitions  qubilk  he  quarified  confoGiiig  inlocon)' 
•moning  with  the  qualitie  of  tttrtmie  and  ne 
cesailalequhiUc  exmattia  ye  cryme  andin^dicet 
lie  deiioitted  in  Ilia  d^oailiyoMs  be  thain 
wonlis  that  tfae^cooie  tn  him  to  his  awin  clM 
and  was  yair  twt  half  ane  bonre  and  bad  u 


discoursebot  of  ye  lane  of  at 

that  they  come  to  ye  house  q' 


he  refuiset  and  tfiiat  they  come  to  ye  house  q' 
atnynebo'ra  Unj^tbodinbOtfaa  ta< 
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Upon  a  Proceu  of  Emr. 


Ijrmeiwilli  wappone^  and  with  the  Dumber  that 
bccouM  nodit  witli  out  danger  oppose  ihame  All 
qabtik  circa  tastaiices  iinportetb  surprise  ar' 
TtolcDce  :   ethiitus  im^oB  qui  potestcadere 


[1st 


I :  q'Jk  hequ^Snlj-'eller 
pi;sslie  in  Jiulgnient  affirraein;  rpone  hi«  gnt 
oatbe  that  je  ilurris  wtf  Echotl  and  "' 
ODofeSKo  qualificata  uon  debet  ecid'U. 
L.  1.  Dum.  43.  CiKld<]f  confessio.  Farin.  Quest 
il.  Dum.  149.  el  160.  Kt  prccipue  id  iis 
qfucnoq  stint  ju'Ccommuni  proLiliila  Dec  ba- 
benl  contra  se^nspresucnptioDcms  ct  quauUa 
^lulitas    alite     justificalur  prubatiouibus   Tel 


ditionefl  qtuddratlis  pregnantlie  to  tbe  pretent 
«aice  the  qualiiie  of  tbe  surprj^Ee  being  pro- 
bable in  tbe  geoerall,  and  knawio  to  baiff  bene 
incideiit  to  mony  guu)  suhiectis  and  in  thia  caice 
tbea^tnebeit^  verifeidno  nbenrayU  agaioBt 
ibepaiiiieli  DOT  be  bis  avin  cODfessioun  anil 
ibe  declaraiiouD  of  pairties  Tpoae  oalbe  may 
be  uie  snfficleDt  motne  aod  infbrmaliTe  to  as- 
■J3CKI  seingiti»ailmitted  narraQtable  be  judges 
■a  prabanduni  iDDOcentiam  que  iD  anima 
rriMirlit.  Be  the  law  of  God  Exodi.  cap.  33. 
Tersujjdecimo  de  furtis  Deuler.  cap.  St-  de 
<«de  ^mber  cap.  5.  trersu  19,  de  ujiore  sus- 
pects.    And  be  Ibe  civile  law  peKtextum  in  L. 


156;  nlH  asscrit  standuDi  doclaratioDi  . .. 
cam  jurameoto ;  quia  dependeotibti  ab  animo 
■tatur  junnneulo  eiua  de  cuius  aniife'  dubi- 
taior:  L.  i.Cod.desicariis  etaUiiabeocitaiis. 
Et  Gajlof  lib.  2do  observatloouDi  cap.  106. 
Ita     in     camera    juilicatum    refett.      ^nd 

3ahair  aa  lhe,{taDDallia  intercom m oni ng  riz. 
aniet  Gordoun  is  aggravalit  in  that  be  ailrer- 
bised  aucht  tliesr'elfaf  yescbyre  ofy' being 
■n  tbe  cuDtrie  that  be  bad  do  licence  to  inter- 
cmmioDawith  thatne  from  hiue  and  herolWed 
tbame  not  with  boy  and  cry  It  is  aos'rit  that 
Ibc  wamukd  and  licence  of  ane  i^^fris  re. 
qayrit  qabcD  ane  partie  foT  some  cauB  iDlend- 
cib  to  confer  with  rebellis  and  the  want  kAiie 
waiTand  cannot  be  imputed  to  pairties  Burpry- 
tU  and  thair  war  do  necessitie  to  adrertis'  ttie 
in^i>tm»  of  ye  rdwllis  being'in  thecnnlrie 
beona  it  wn  nottonrlie  knanin  that  tbey  war 
rMTing  op  tad  douit*lbe  cuntrie  and  the  fol- 
lowii^  iriUi  hoy  and  dry  is  incumbent  to  g\iS 
jodgea  quben  they  ar  oE  that  niimb^  and 
power  aa  they  may  nrertak  tham  i^stlie  the 
mt  dilaittii^  and  apprehending  of  rebellis  ar 
£Satat  crynii*  from  iatercotninoning  ^ubair 
of  ooly.  James  Gordoan  wm  lodytiit'  and  ac- 
iphx  AadaubainwhisintercomiDoniugwittiDg- 
beaodof  tmrknawledgfe  mayaeame  tobecon- 
daolhehiB  awin depositionis  andtobeeridenclt 
fiwn  bb  relt^t  meitbg  with  tbe  rebelliB  and 
tma  tbe  discours'  be  had  with  thame  and  bis 
ftnuGaHtie  io  soupplng  aifd  inslayiag  with 
than  ane  baiil  night  aOa  in  one  cbalmber,  and 
Ar  pbce  bciQg  ao  neir  his  awin  hooae  qr'to  be 
K^bt  hare  rMofr  il  and  qr*  it  cannot  be  pre- 
rawt  that  be  wold  baive  ilayit  being  being  so 


neir  home  hot  of  intentioan  to  intercomtnonD 


bciriuglbeoccasiouDofthairmeiliug,  (he  strains 
and  siiDJectofbia  conference,  tbenumber  of  lbs 
rebellis  and  tbair  equijipadge  and  furnilor  with 
arines  Iheire  that  his  intercom moning  with 
thame  was  fortuite  and  passiue  As  Baldus 
spcibcth,  Consilio  30.  id  Rdc  LJb.  3.  Ciaveita 
Cousilio  6.  Num,  IJ4.  Rebelbis  dici  nan  po- 
test qui  per  metum  atit  coacte  aliquid  I'acit  et 
talis  di«tur  rebellio  passiua,  vt  quando  aliquis 
recepit  rebdles  qui  sunt  plurea  ei  non  puswnt 
expelli  sine  periculo.  Bald,  in  Ia  delictis  i 
fT.deNozialiboa.  Fortheoccasionnofinlercom- 
moDin^  with  thame  his  depositiaun  beiria 
Tliat  It  waa  nocbt  wiltingKe  hot  be  was  sur- 
pryset  iitexpectedlie  with  yair  cumming  anil 
that  tbay  come  to  bis  close  and   the  houaa 

Suhair  he  waa  and  tbe  subiecl  of  his  conference 
eponet  be  bini  anent  the  lane  and  refuise  of 
anepistolettthe  Srsttyme  argues  that  he  iuler 
coromoned  nocbt  witti^glie  and  knawing  that 
tbay  war  to  melt  and  to  cum  to  his  close  seing 
it  cannot  be  nveluinet  that  be  wald  hnif  indan- 
^ered  himtelff  to  no  end  and  vpone  no  inien- 
tioun  of  treattie  or  acccssioun  to  yair  prac< 
tizes  and*  the  discourse  of  tbe  rebellis  the 
Gecound  tyme  in  Has^ewallis  oterhard  bt 
the  pannelt  imuoirtelh  nocbt  inlerconomoning 
in  tbe  siiLicct  let  be  ye  qualitie  of  wilfullia 
or  wiltinglle  Fur  James  GordnuD  dejwnea 
only  of  bis  bearing  thame  rekite  some  ot  yair 
doinK;is  and  dengnesitDt  not  of  ony  intercom- 
rauiiicatioun  of  discourse  and  it  was  nevir 
bard  that  heiring  was  ane  cryme,  quben  p'teis 
dar  nocht  prales'  tbe  dislyking  of  discourse, 
if  tbaisequboar  moir  powerfulT  and  insolent 
and  bodin  with  airmes  as  tbe  rebellis.  war  And 
the  being  w't  rebellis  iiopoirtis  nucht  conver- 
sationem  illicitam,  nisi  conversatio  sit  continua 
et  itricta,  alioqui  si  sit  inlerpotaU 
non  facit  judicium  Bufficiens  ad  t 
Fario.  Quest.  53,  num.  19i  Item,  ibe  place 
of  the  SBcund  meilting  qr'in  tbe  diltay  placeth 
ft(ie  gritt  nresumptioim  oftlie  intercom nioning 
vrUfulliefiSd  consequentJie  wittinglie  tl  is  re- 
lortlt  that  most  of  all  the  places  Being  so  neir 
his  awin  boDSe  his  stay  thair  frgui  nyne  ho'n 
in  ye  moirning  till  nyne  at  ny't  tbe  companie 
qr'in  be  itayil  his  going  to  bed  befuir  tlie  re- 
bellis antTuooTance  of  tbe  tyme  of  yairryse- 
ing  evinctT,  that  his  meilting  was  not  witUng- 
lie  foir  intendil  seiQjp;  it  can  nocht  be  preswmet 
that  being  ho  aeir  his  awin  house  he  wald  haif 
appoyntM  a  mcitting  in  so  pablict  a  place  qr 
his  phictfftes  with  the  rebeDiB  iny'l  have  bene 
diacarered  and  that  be  sould  haif  stayit  so  long 
befoir  y'  cuming  in  the  com[ianie  of  honest 
gentilmen  and  etter  y'  cumlng  sould  haif  beoa 
so  strange  as  not  only  to  affoi^  na  silpplie  and 
not  to  be  maid  prerle  to  yair  wayis  and  corre* 
spuDdence  aod  conscious  of  Wr  randivous  and 
jnaces  of  recept  as  ha  he^i  nnionet  Hot  to  be 
Ignorant  of  yair  goinb  to  bed  and  ryseing 
qubilk  ia-«9iiiniaiui  guid  tellavTschip  can  nocbl 


'■'^'^ 


_  be  presniiK  _._    ._ 

name    and    e^truiget  biinwlff  (cQjne  tbame 
Iten 


^"tl 
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met  Tolei  he  bad  dUlykit  the  coin-    boy  orer  qobonw  James  Gordoiin  bad  pQwpr. 

_j    _^ .  ur — ia<  r —   .!._    _    Bjid  quhdme  he  micbt  buf  «eiit  fuTlh  >t  an4 

window  or  privat  na^  wbotca  he  micht  huf 

sent  him  t^e  rebellis  inadvettuice  and  cairlea 

securitie  ar  imprabablie  auppoHet  it  Bocht  beii^ 

Msuot  that  yait  wm  aoT  way  or  window  fua 

wthataoe  boy  i^y'l  naueneoelet  doan  or 

lat  tbair  wa«  ony  boy  qufaome  Janie*  Oordoua 

mycbt  have  aent  And  it  noclit  being  presame- 

able  that  the  rebellia  who  bad  ao  jfrol  reaMna 

to   be  apprebenaiTe   ami  qu)iD  for  yatr  awcQ 

"-ie  vset   to  tcboole  dailia,  wold  Docbt 

that  yair  wat  no  privat  way  or  window 
qr'by  tbay  micbt  haue  bens  sarpryaetu 
— ild«Dthaifo[  


B  lying  ID   ODf!  cbalmer   wt  rebeltU 
It  an  niucb  intemea  and  fsuniliaritie 
B  as  the  Btrailnea  of  rowmea  knanjn 
to  ye  asajTBo'ra  Item  his  meiting  can  not  be 
Kggravauit  from  ^e  place  b<   suapect  to  be 
harWur  of  rebellis  beotug  it  was  nocht  repre- 
sentid  to  tbe  panneUia  that  je  house  of  Hassie- 
walLis  was  sic  a  place  ^d  it  not  being  knawtn 
to  thameselffia  tbay  cttild  not  baif  bad   any 
ground    of  prcsumtitionn  frome  it    Chieflic 
■eingihe  pannel  deponet  Tpon   bis  grit  oatbe 
ihal  lie  knew  not  ^r  tite  rebellis  war  recept 
And  causequentHe  that  the  house  of  IJasrae- 
walliswasnotanebouBeqr'tbavusel  to  Iteliar- 
Iwiiret     Nathcr  can  tbe  iianneUis  flagitiousnes 
and  hb  notlor  correspondence  with  the  rebellis 
and  farouring  of  tliaoie  be  now  Trget 
preaumptioun  of  hys  awin  guilt  b«:aus  Ibair 
OTasnatningproTiD  toihe  first  assy se'  hot  bis 
awin  confessiouii  that  he  had  alane  a  man  (^'Ik' 
was  done  in  his  awin  defence)  and  that  he  mett 
occasiDnalliewithtberebellis  Andtheassyt 
kiiew  bim    not  vlherwayis   braudit    as    ane 
favoorBT  and  complice  of  T«bellis  as  tbay  will 
ilepone  ?poney'  greatoatbeandaiaiatofttiaiiie 
had  neTir  sene  or  bard  of  him    Item  qr'  as 
his  intercommooiag  wiltlnglie  agahis   actis  of 
parliament  is  presuiuptiveTie  qiialefeid  in  that 
ne  joyned  not  w't  thaiscofye   house  and  ihc 
companie  w't  qnbome  be  woa  to  oppose  the 
rebejlia  And  convoyit  not  atie  boy  tactb  be  a 
)iriTat   way  or  uindow  and  qulty  gaue  not 
ftduerteisment  of  ve  rebellis  beiag  yair  q'lk  be 
iny'l  baif  done  beioir  tliair  going  to  bed  or  eftir 
fluhes  ihay  war  asleip  atleist  my'tbaif  oh- 
rcuet  the  way  tbay  went  and  raised  tbe  cun- 
Irie  Itisans'rit  that  as  faipcoo^reoceisjusllie 
eicuiset      Ob  juamm  metum  qui  pptes^  et 
dd»et  cadere  in  rirum  cfinstantero :  Decret.  de 
iis  qui  vi,  metusve  causa :  Cap.  4.  And  in  the 
law   etiamai  non  lit  tii  de  facto,  nee  minw, 
timor  etiam  violentioe  inlerendis  juatum  iafert 
metum,  et  visua  armorum,  etsi  deferens 
Hon  Tlatur.     L.  S,    fT.  de  *i  arniat^i  Giarba 
cons.  38  num.    30.     Et  cciistans    ?ir   elegit 
prudenterDiinua  malum,  ad  mi^nri3%:ia]ipen- 
CulumeTitandum:  Cuvanivius  demelu  in  ma- 
trimonii coDlractu  inlerveniente  :  Num.  4.  Bi 
er    reasOne   bia    not    atlcmii^'nir   against 
lebeway  of  dt'id  is  moir  fxcuseable    Be- 
is  the  imEigiaari^  resolutcnes  of  flie  dittay 
is  not  io  law  requyrel  of  guid  su^ttis  quho 
ai-e  notobleistto  tempt  God  and  lavciscb  yair 
lyves  against  rebellia  vnlesyair   war  grilaa- 
sarance  of  adTantage  quhilk   was  not    Four 
disperatlie  resolvet   aod    redoubtit   men    y'iz 
Alexander  l«ith  and  Nallianiell  Gordoun  w't 
■jair  tua  men  bodin   all  w't  gwoes  and  pis- 
tolettis  being  too  strong  fur  fuiire  hcnert  men 
wanting  tbam'e  am)  aiie  vnairmit  crew  of  ser- 
vandis   And  albfit  James  Gordoun  had  bme 
fiiillisbliestoute,  it  is  not  constanl  iliat  he  had 
power  oflhe  reUto  mukthamejo^iew't  him 
-  And  sould  haif  bene  mad  to  cxpuse  himselffto 
liaif  bene  Ute  bute  of  ptstolettis  alone  Item  aoe 


& 


privat  way  or  wmdow 
lene  sarprysetaiid   htt 

haif  obserret  the  rebellis  way  win  an* 

dark  moirninfr,  thav  liaifiiig  gone  away  befoir 
he  waeawarris  BDclconseipientlie  Iberaii^ny 
of  tbe  nontrey  to  follow  tbaime  waq  neidles 
sang  he  knew  not  quhat  way  tbay  bad  taUitk 
Lastlie  q'r  «t  the  asaysu'rs  y'r  Tutjiarrvitabl^ 
temerarious  pi«oedo'r  is  eia^^erat  ffor  ac- 
quitting James  Gordoun  contrair  to  ye  evi- 
oences  rppreaentit  bo  my  lord  Adttocat  and 
»rg»t  frome  bis  awin  depoBitioun  conforme  ^'r 
TUto  tbay  war  obleist  to  h^ve  judged  noUiine 
being  producei  to  vetifie  that  he  was  forc^^ 
and  neeeasilat  and  that  tbe  durris  war  sebootfit' 
it  is  aniwcHt  that  asavso'ia  ar  not  M  muci| 
judges  aa  witness'  itc6.  6,  narlia.  «,  act  79. 
et  paaim  in  oar  law  and  in  ine  Engliache'Iaw 
And  y'fuir  tbe  paonel  ueidit  not  to  astrict  toit 
veriRe  the  qualitie  alledgit  be  him  for  bis  de- 
fence be  qpy  Tiber  teatimoDia  nor  tbe  knaw- 
lege  (£an#  assyae  qr'  vnto  he  waa  remitted 
and  quhan  tbay  war  incloaet  the  teatimonie  of 
tna  or  thre  of  yair  number  might  haue  bene 
anegaid  warraod  to  thereat  to  acquit  bim  u  it 
was  some  of  Ibame  havein^  witnraged  to  ye 
rest  that  they  knew  prob^lieof  thaae  that  ye 
durria  war  acboote  and  thai  James  Gordoun 
wald  have  rcteired  hia)Eelff  bot  was  itayed  be 
the  Bchooteing  of  tbe  durris  And  albeit  yair 
testiraonie  «as  only  de  audiiu  and  oftherepoirt 
of  lliaise  ^uho  war  prasent  tbameselSia  and 
may  bequarrellit  al|weil  as  James  Gordoun  it 
mi^t'haif  bene  ane  sufficient  inrormatioun  to 
the  anyse  lince  thase  that  war  present  tbame- 
seldig  could  only  witnes'  and  was  nott  to  tba 
pauncllis  knawlcge  brandit  with  ony  sui^tionia 
of  asBOciatioun  or  intercom (pooipg  with  tbfl 
rebaltis  and  in  the  lair  Tes&OQnium  de  m- 
.dilu  facit  j>resumptionem,  qutc  operstur  vi 
ouii^plene  probandi  transrat  in  aduersarium, 
et  £1  lieinde  aliquAd  adminiculum  access«ri1 
pinna  ri'sultat  prooatio,  predpue  in  its  qum  sunl 
difScpis  probationis,  quale  aulem  esscbhoc  ad- 
miniculum Judicis  Arbitrio  reliqui^ir.  Mino- 
chiu!<  de  arbilrariis  Judiciis,  casu  4Z5,  vsquc  a^ 
num.  VI,  ct  omnes  doctores  dc  teuibus.  Aiw 
yToir  seiog  assyso'rs  sr  not  tyed  preoeiilie  t( 
the  aliicl  reulis  of  probaiioun  Becaus  yai  tt 
probaiioun  tbame&elffis  and  wiinesi'  and  tb* 
lestimorueof  some  nf  yair  number  waa  tAvei- 
nicled  with  ibe  vniale  practize  of  ye  rebeUi*  ii 
Mihooteing  all  tbe  doores  qubalr  tbay  coijh 
knawio  to  tbameMlffia  thaji  haif  proceide 
warranlali^e  TpOM  tt'  '"" — " 


v'-,;iv. 
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iUio  eos  rt^ioquere :  qiiod  astruittMtintoniwet 


jiiiiuKiAer  Albeit  tilay  be  not lyed  in  Uw  to 
^nlgestricilie  KcuMfun  aj^ationM  tt  proba- 
Ituuilwlh  becaua  thay  ar  witness'  aad  becanl 
iJbeii  in  tills  csiee  ooly  the  l»w  makis  a  dii- 
ijnetrana  of  cop.icitnce  on  publict  inronnet  be 
•G^iottes  and  teleiant  jirobatioiies  aa  the 
teMitioun  of  tna  witness'  of  a  ddd  and  ane 
TtncrpriTst  Infbrmet  be  ane  propper  and  in- 
tadDe  kuwietre  ui  tcrinio  fiectarii  As  quban 
lh«jud|^  knoiretb  thnt  nitneas' depooet  aod 
die  awtrair  is  trev  In  the  quhilk  caice  he  ia 
MoA  to  jud^  McuaAin  eontcifitiam  fiubli- 
Ma  (I  ttlUeata  in  dltilibui  Nererycles  tn  cr  j- 
wM/iiai  toe  law  is  so  tender  aaant  to  vrge 
Wj judge  tn  delyuer  ag^mt  fair  conscience 
woHiduin  lerificatianM,  ni|i  sint  nutorii 
jDm  Tt  codfesaio  facti  et  ^mftatum"  And 
tbairfw  llie  pannaUis  delyuerance  ia  maict 
jml,  and  proceniis  vpoue  al[  poaaiUe  and  nar- 
raatible  ^Ko^  quhilk  can  be  imaKiDad  in 
toe  eaice  oT  tbta  nature  viz.  tbe  qualificailoua 
«f  ihe  pann^ia  coof^ipoun  qiibuk  iu  law  i« 


oflhenanii^iii  coof^Hioun  qui 
JadJiisble-rAe  pannellia  ^MeT« 
beriioatbe—tiictetliiiHnueofaome 

laaiher 


elL 


,  jr  vbpiniclsd  with  j'r  awin  IcnaHtti 
ui  At  geoeiall  aiteat  the  piw^e  of  ye  rebe 
and  ■  Docht  only  cHoforme  t*  ye  general] 
imuidi  aftaw  bot  to  ye  dedijonea  of  ye  niuat 
WBUB  jodiealoreii  and  juriicoasultia  in  the 
\jli  caioe  "  de  receplalione  banitornm"  c|Ik  t> 
htqnialUeoecurreotiii  Italie  Uarius  Guiarba 
iutuUM  one  caiee  38,  quhilk  will  serve  U 
Tindicat  the  panoeJlia  dely  iieraooe  &vme  beintf 
M  niBstas  is  lybeilit  Specie*  ftcti  erat  : 
Uier.  Baro  in  arce  cacopipi  monm  Jmhena  cum 
VMte  et  filiia  Iwnaitorum  adfentu  percuUus 
ram  foerit  obfinnUo  arcia  oatio^baai^ti  interim 
hwlom  ingreasi  flliam  baronig  miiu  nutrice  de- 
pnfamdnnL  Baro  abdactteinioQns  melupeT' 
cnaus  banoitit*  acwrsiri  jubat,  a  liiiibus,  res- 
tiiota  Glia,  abnixe  ro^tos  est  vt  eos  quidatici 
licQeficio  donaret  quiiipe  id  eiuo  focultatia  a 
pntceobtiiiuisaeiiecerlosciredioebant    Ne- 

nt  JJMQ  haac  ae  polealatem  habeiv ;  Terun) 
(  n  EC  ad  prgr^etn  literaa  daturum  puUi- 
ttlur :  tum  deinQe  eos  breii  cmna  refeetos  di- 
dumL  Cum  ioqnestKino  crimiaiaafisco  Tocatui 
nnt,canTermionis  niniirumcum.  bannitia  inita 
tt  auxilii  iia  prvstiti,  pro  fp  arg^itjnrisconsnl- 
tiu  quod  «Uaciuio  lea  m'odica  cam  tbraaticin 
CMi?enaiio  delictum  ncn  indicat,  cum  non 
omnii  smplex  et  accide|||tU  conreraatio  ineiS' 
itor  prnam,  dec  eadem  sit  ratio  que  in  bbc^> 
tatiaoe  fiiTora  rd  auxilio.  Becondo,  receptalio, 
VK  drion  et  ad  nubtva  Aqam  DOD  est  i  pOiam 
Mfwnlar,  qiwdaatruit  iDnooKria  te^nnmii* 
«treH)iBnagtD^'audeat«t  pKsunwt'queaup 
P>nui|i  dciluio ;  Decdeliniutenlemaaaoourejiet 
Kddioitn ett, nin  ad  mauunsit;  pruodedig- 
naietl  laadaqnii^MJi  vitandi  causa  bannitum  ne- 
ttfbi:  prodamK  iwiiii)ue  quicqwd  prohibetm 
Ma  praplara^  aed  ad  evitandttm  malum  non  ilb' 

ionem  a^  i|liua  [Knam,  a  fi 
_  r.  Tartioqni  baaniloa  oMcte : 

yyttywaeadns  non  iiatsitaufJlereeoanon  ^^ 
|"^|*^auiii,jiH:iilo;  qaodaimilileT  coufinnat 


uDoem  prevumuntur,  et  Justus  est  patnsoi 
liliproni  persona,  nee  via  de  facto  esse  debet, 
d  miote  sufficlunt  vt  cyacte  receptet.  Timor 
mirum  vinientite  infereiHhe  inlert  lustoin  DWr 
inm,  quiaarmorum  visum  jusluin  infert  metua 
'  deferens  its  non  vlatur  et  nana  sunt  GOact* 
aiit  timore  coactianis.'  Bald.  Jj.  noriaatt 
ff.  quod  falso  tutore.  Q'Iksgmndisqiuulratti* 
appo^telie  to  ye  present  caice  and  more  preg- 
nantlie  becaus  the  cryme  of  intercomoiODin^ 
is  not  so  great  as  the  crvmc  of  receptq'lk  if 
probibeit  in  ye  cumoim  law  and  in  we  caic« 
related  thair  was  aneToluular  act  in  sending 
for  the  rebelUa  and  interteaeing  and  supplieiny 
of  thame  qabair  aa  in  the  present  caice  thair 
can  be  nothing  qusJiteul  bot  eurpryae  and  in 
the  fanner  caice  ffstherlie  tcndernes  is  noi|  (it 
essiue  as  the  fair  for  ane  mans  anin  lyre. , 
is  aba  fwder  alledgit  be  Mr.  James  Daird 
thai  aeing  the  pannell  did  convict  James  Gor-' 
doiinof  iSauct^erqubilkisanehiacher  cryma 
■tor  intercom moning'  And  y'by  did  quhat  ii^ 
tbame  lav  to  tak  feis  tyfe,  it  can  nerir  be  nrcr 
tfiat  wilfuliic  and  in  contempt  of  hif 
-  .  .  thk  geniilnieD  wald  half  clanget  faini 
of  intercooimoniue  ofk  ■•  a  les'  cryme  nof 
slauchter  girtheyWd  not  bene  rewled  withtha 
licht  of  y'r  awin  consciences  and  Tponcsufii- 
cient  informations  of  bis  innocencie,  (luhill( 
iufonnaiiouais  that  the  haill  assyse  at  ye  lei^ 
the  ^^.^t  pnirty'of  war  informet  hellobeit 
Cullie  in  quhais -bouse  Jamas  Gordaun  and  Ut^ 
rebellls  rancountered  be  accident  and  be  Robeii 
Dempster  of  Cuschnie  be  Ilobei't  Forbes  lirof 

tlier  to  yc  pers one  of  Auclileriea  be Cot.^ 

liesone  burges  ul' Abirdene  and  be  cenane  vUiei 
^entilmcn  quha  war  all  in  Robert  CuHeia  housi| 
the  [yme  ol  llie  rancountor  And  being  all  goi 
in^  to  supper  st  nync  bouri*  at  erio  in  ana 
Btormie  wyuter  ny'l  the  rebellis  being  airmej 
Ii^n  bodJiu  feir  of  weir  with  hacbuttis  pisto-. 
Itltis  and  bieland  durltis  and  all  vtEer  wappone^ 
iBTasiue  enterit  the' house  and  inunedialtiv 
efLir  yAir  entrie  Bchole  the  diuria  sa  that  y'( 
was  nothei  egress  nor  ingress  And  in  taikiti 
y'of  aaesarvaud  of  Robert  Colleis  being  with*, 
oot  sufferit  to  enter  ye^boufe  that 


night  Natliei'  was  yair  onv  of  Robert  Collif 
bis  h^raiidis  anffcrit  so  moull  as  to  g^e  out 
1  yw  ffuidia  Dot  he  ye  contrail  tb« 
it  all  that  ny't  (^if  yis  he  wilfuU  in- 
>mnf  G«d  Itnowis)  and'hocht  only  m 
aulS  bot  it  ia  also  trew,  ttut  v^ 
loost  oicF- judiciallia  accuse  the  mwI 


and  meate  yaii  suidia  Dot  he  ye  contrail  tb« 
guids  fastit  all  that  ny't  (^if  yis  he  wilfuU  m- 
ten:nmn!ionin|~  '^ — ' ' — -^-..^  »^jffc.«-.i.*  *_i^-  :_ 
(his  of  treulB 

Lord  Aduoost  d      ,  

James  Gordnun  being  than  on  ye  panuiell  vpoan 
the  same  payuia  qoba  dedairet  all  that  I  batf 
now  aJledget  to  be  oftreuth  vpona  bis  aUva'w* 
Ami  farder  declaired  that  be  waU  half  bene  sa 
byne  quyteoflbe  rebellis  seing  thatbecoaU 
not  nryn  luit  (Jbay  bei^f  maisterrii  of  ye  durri^ 
that  be  ataw  qnvetlie  to.  his  bed  and  Knew  awl 
qnhan  the  rebcdiis  1^-  dona  nor  quhaa  thvn 
vejit  away  in  ye  moimins  qi^nUi  ivaa  a  ^i| 
dciring  to  tba  afsyaa  y<st  aa  traa  no  wilhi^ 


jiGoogk' 


1^1]  ap«  uPnaumf  Error. 

inKrcomtntbd  with  tbe  rebeUis  tt  toa  seoenlt 
I^ma  be  his  Mtia  confesslana  dM  nadfar  mfe 
t^ne  of  mi^fwlmlmait  tbe  xym^  of  bis 
— J.  ooy  WBuneingtohiinw'tiea 


A.D.  i6si. 


n«. 


leign  And  'zjt  Urn  Juoes  Ckrrdoan  quha 
watpuoeUhwitb  bbraiMiieut  fbUofia  vpaoe 
tbe  iiiurt  of  Angnft  and  coDtinBtrit  lo  Iha 
Bone  All  tbe  rest  were  convict  and  fylet, 
•nd  diis  Junes  Gonbnm  was  be  tbe  same  as- ' 

Ee  (quba  coDvictit  aU  ^e  rest)  clanKCt  For 
qobitk  tbe  cawisall  did  ordane  tbC  Bwyw 
to  he  peraewit  to  tbe  efiect  be  y'r  puneUcb- 
__■  .^  >>.__(.:.  __t_<^-  gnhieclis,  aould  not 
wilb  Ibe  nlwllia 
»pone  gpeeHlWhii  of  Ihelyk  impupibe  Ab 
Junes  Gordoun  land  be  tbe  temerarion*  (iro- 
niduig  of  tbe  i^il  aMfae  and  giibvr  it  is 
aledgvt  tbal  ibe  aaBJames  OOrABD  bia  in- 
taeowiiimning  with^lB  rebeUii  was  not  ipon- 
tancck  bat  {brcet  in  req»ect  of  ye  scbDitting 
•Cfe  dmrris  be  tbe  rebdiia  Itn  ana'ritfiret 
9*1  tbis  wu  proponei  in  tbe  first  yraces  aiMt . 
Rpdlit  Senm^o thiadjdllisni^lbefirBtinter- 
aHnmwiingat  bis  awin  bonse  in  Knokteiibe 
qobilk  per  le  v^a  soffiaent  to  infer  his  inter- 
■riMwnmg  whtinglie  witb  the  rebeUie,  thnir 
beta^  na  uc  alledgtance  of  force  of  Kchn^jf 
Jif  t£ie  durris  at  tbe  first  tymc  Tertto  tbe 
tuBja  is  coDlrair  to  Junea  Gordoun  liis  awin 
depMitioanqiibaia  the  second  iatercommonin? 
In  Haasiewdlia  grautis  bis  conference  wi^ 
tbe  rebeUiB  bis  Eoapping  with  tbe  ifbellls  bis 
Ijiog  in  ane  cfaalner  wifb  the  rebellis  bat 
a  WOTii  of  fail  ooactionn  or  scbootiog    " 


d  to  coTnosoe  accoirding  to  bis  a 
HID  producet  and  Tset  agvmat  bin 
•teis  adoocat  spedatlie  seeinff  ye  saui 
g  of  donia  was  proponet  and  repellil 
be  theju^e  Aodqoh^iti&aDedevttbsttbe 
aasjae  beslibenielojaAEeaccoirduigio  tbajc 
' — B  And.tbat  snne  of  y'r  awin  number 


repMitofth 

niellis  -did  •choate  the  danis  It  is  biswdrit 
OiaS  albeit  q'r  .na  piofaatiotin  is  tbe  asiyse 
Btty  judge  accoirdiog  to  (beir  prirat  cod- 
fdeaces,  sit  qnbair  probaliones  ar  vset  to  the 
*syse  ID  jadgament  Tbayar  lyed  lojndge 
Mcoirdi^  to  the  prabatioim  led  and  ^rodnoet 
in  jfldgement  and  caD  not  judge  agautst.  the 
sDDjn  Tpone  preiace  of  prirat  knawle^  or 
pmcknce  flig  that  w      '    '    " 


CnnauDuu  id  cnnunau  ghosb 
t  Tset  opponfie  aod-in  face  of 
end  tbe  nriTat  koawledge  quhilk 
i  to  baif  nad  be  Ibe  depoaitionn  of 


is  ovdanit 
JD^geiiMnt 
thryaHedge 

some  ofyair  nnmbercan  bene  excuse  to  tname 
fint  Becana  itti  granlit  (bat  they  deponit  only 
(T  audita  et  noa  ex  «tm     Nixt  becsns  tbeis 

S'la  deponet  ex  auMu  dedairet  vat  tbey  bard 
Mnyn  frome  Robert  Collie  qnba  was 
■onBer  of  the  Ipites  Robert  Dempster  of 
Cincfanie  and  Robert  Forbes  brother  to  y^ 
perwNM  of  Auchlcries  and  fra  Robert  Colliesone 
onrgtt  at  Abenkne  asd  Certain  Tther  geutil- 


moiqnba  war  in  Robert  Collies  house  the  tvma 
of  'me  rdtelbs  incuinii^  qr'iuNMie  Us  ma  teis 
aduoeat  takis  inatnimentis  and  ans'ria  that  th* 
declaratiiiiies  of  ye  saidta  per«ones  being  mb 
eodtm  reolu  be  intercommutiiDg  wHh  rSidlis 
could  not  be  ane  warrand  to  the  assyse  to 
elange  Jaines  Oordoim  As  it  could  poclit  bo 
ane  warrand  to  claoge  tbamesdSs  gif  ih^ 
bade  b^oe  pannaUit  spcdallte  seing  Uio  said 
hoiiae  of  Bassiewallis  q'rof  tbe  said  Robert 
Cidlio  was  maister  was  ane  verrie  suspect 
place  the  samyn  being  grantit  be  the  d«jM>si 
tioun  to  haue  bene  vnder  uw  mvqueis  of  Hunt 


Be  within  qnbais  booodis  tbe  refaelKs  presumit 
to  find  fcuor  Lyk  as  the  said  Robert  Colli* 
maitterof  the  house  and  Robert  Dempaterfra 
deponeot  tbay  bard  the  said  st- 
ir Wh  dennBcel  with  1' 


James  Gordoon  rdielli*  at  th«  ioaiaoce  of  n 
laird  of  FfendraocbtforiMtcoinparaiioebmir 
tbe  justice  to  Tndert^tbelaw  for  sotming  and 
oppreaaoon committit  Tpone  bis  leiMntecqubiik 
the  said  assyse  could  nocht  miibnew  Ihay 
being  dennncet  rebellis  be  tbe  same  I'ree  ot' 
hoirnloe  qubilk  was  producet  tu  verifie  that 
Natfaaniell  Gordoun  end  Aleiaoder  Leith  War 
deouncet  rebellis  And  farder  tbe  said  Jaroea 
Gordoun  and  all  tbe  remanent  gentlemen 
being  is  tbe  lones  at  that  tyrae  war  altogjdder 
inexcusable  because  K  is  graotit  that  tbey  war 
to  ye  number  of  fyie  gentlemen  nominalun 
by  vlber  gentilmen  quha  war  in  the  bouise  and' 
double  number  to  ye  rebellia  And  sua  sould 
baif  coocorrit  It^ider  for  revereiKe  and  obe- 


all tbe depooboun  aodtbeassyse   idiencelo  Usma'teislawisulberto  bareappie- 

i_i: — ..  l: :_   ijiendU  the  rebdlis  Or  to  bane  made  wBTOeu^  to 

thecnntrey  to  apprehend  tbame  Tbeplbceof 
Hassiewallis  bemg  within  tbe  parocbin  of 
AnchteHes  quhilku  ane  inland  pain  of  tbe 
cuutrey  and  populus,  and  ane  number  of  gen- 
tlemen witbin  tbe  samyn  quha  auch't  and 
sonid  baif  Gonourrit  with  thame  for  that  effect 
lyk  as  his  ma'esleis  aijuoeat  auceptis  that  pair! 
oftiie  alledgeance  qubilk  bdris  that  a  serrand 
of  Rdiai  Ccllda  bong  without  was  nocht 
sufierit  ttt_  enter  witbin  tbejionae  that  ny't 
qnha  beinr  fHe  of  ony  vitdeoce  my't  base 
bene  directit  ayer  be  Robert  Collie  maister  of 
(be  house  vt  be  James  Oerdoim'  or  ony  ana 
of  the  rest  of  the  gentill  men  !•'  baif  maid 
waicning  to  tbe  cnntrey  Lyk  as  tbe 
said  James  Gordoon  and  all  the  i^t  of 
the  geotillmen  being  w'tin  ye  innes  that 
ny't  ar  alto^der  Tnexcosable  because  al- 
beit they  pretendit  (he  schuiting  jA  the 
durris  zit  efier  the  rdiellis  went  lo.bed  in 
ane  senerall  cbalmeF,  thay.war  oUeist  to  na 
exact  diligence  conforme  to  tbe  act  of  par- 
liament be  some  meains  or  vy 'r  to  baif  ccasezed 
Tpone  thair  ainno'r  qubon  they  war  sleiping 
or  to  baif  raniforced  tbe  cbalmer  durr  with- 
out till  tbe  ooitntrey  .sould  baif  beine  ad- 
Terteised  at  tbe  leiist  sould  baif  wairnet  the 
cuntrey  in  the  moimiugqnhan  they  went  furth. 
hot  nane  of  thir  was  don»  And  q'r  as  they 
pretend  violence  tbay  can  not  be  hard  *  Qno- 
'  niim  nullum  fuit  siguiun  ivsiatenoie'  and 


,.,J^,V 


US}. 


33  CHARLBB  II.     ProctedingtagtllM  Alt*.  Bhir and  othert,     (l4-4 
Confcun  of  Newtonn  and  Nciyh  John 


•f  the  law  ■  MetiM  non  excoaat  nisi  mtloi 
*ait  joHttMimiii,  aai  etiun  probanda*  tgt.' 
And  all  the  criminaluta  batdea  ■'  quod  raactio 
«t)Bm  probata  noa  excaaat  ni«i  atatim  (io«t- 
^am  qoii  libcnvtM  eat  a  ti  coatrtiTa  denon- 
(daverit  As  is  lenrnedlie  Conchidit  be  FartD 
.  fltKst,  133.  Nam.  36.  3,T.  38.  30.  40.  and  41 
And  this  excme  of  feir  hi  do  mnir  pwnloiKaMe 
itvr  that  qlk  subie<.-ii*  mtauetifuIKe  hei  or 
apprebendii  qiilMisitliB  Tnderlhaasaurranfeof 
fliera  or  pA^ia  (fianw  blak  nmll  qnMlk  aat 
of  queatHHiD  IS  againat  jeir  trill  and  of  ana 
tea'  and  4o9to}«n  fUt  And  zrt  aucbe  aa  ia 
pnnewch^lc  to  death  » ftc  tawiaantf  actia  of 
j^'Baaaettt  bat  bochtwHbataDdiD;  of  all  thir 
pwteBftaa  Jamea  Gardoim  wea  maiat  g;<i)fti« 
and  ovrid-mt  baoe  bene  elatwaf  be  ttre  arfC 
•■«*««    NatHier  of  hit  Ant  inteKommaninr 


f  Aafcaftwle«lre  qlk  can  nocbt  eacniae 
liiin  of  tbe  law  qnSilt  onlr  requirea  koaw- 
Ie4s<  or  wftG«f^  nor  zit  of'^ye  aeeimd  infer- 

"  '"* '"  '■"'■-:wWm'o  ana  myla 

V  sooppet  with  the 
J«Mlb  eoftferred  with  thereoellia  erter  supper 
bol  ah»  by  iir  ane  chtfTmer  wittr  the  reMlia 


wMMoMla  'and  mntl  na  iRtentadDim  ar*  irair- 
Mn^  M  Ae  MOBtoey  and  being  a  peramle 
•m^cttd  and  taftia  be  the  marqneia  cemniis>- 
■Sewi  naoapeeteoirid  oocht  tikVebew  claoget 
it  iMereamnHnin;  qlk  he  hiiweUT  confenit 
■fAltl  df  Aeqnriiteii  and  etrennutancea  afoir- 
Mitl  AftdKvA«iriiniRaitdtemerariouBpn»- 
eeidfaig  of  mt  auj^  itr  clangeiiw  of  bim  b9 
Mt  paAelMftetr  Mt  alhnred  and  anptorin  it 
urilt  nwpok*a  hearte  prepara^ve  tv  we  preiu- 
dlMof  i«pubRet  peitce  sn^  la  bia  maieatMB 
ailAorretf  anv  cknefe  wvoi  ri  a  predanafiiwn 
•f  *  MrfUl  KBertiBW  rH  tHfmt^tria  EiAiectia 
M  iMeremnMrDKn  witir  OTpinr  itbrilea  in  dte 
AiatA  poftKct  r^MUmn  ^v  etcriegiM  eitfctMt 
«mH'  abfter  aiHr  dMriaf  ita  UMpeet  wrof  att 
Awntdbriled^vancesanehttoberetieHit  amt 
n4*  diBf^  ramr  KleritR  anJ  protA  be  tnv 
inrte  piMiMtattdyesrtDsnidlttay  reArfUta 

■*-"" — -^^ '  'nSrtft  pcffloM*  aecMidflig 

_, soTDWiiaittr"   — j-^-  *^ — " 

teMtl 


•MjiKtanuWlk  b-tbii 
•%  poyntvte.  TUnt  iHe  wrttfls  ^  pMflMiMiB 
idedlgM  is  ye  dittay  to  IMF  Bine  prodiieet  ill 
■lefirst  praeeBforreriflcatieiin  of  that  ditttty 
ngtdoaliunes  Gordbnn  waa  de  facta  prOdnoet 
tt fhdrtytaie  agvim  bin  hrdiaraffett 

IV-  Jbstlee  confiDeiHriHitf  d^et  to  FViHky 
Withwnr  iHexTurof  DeetmVer  inattutr  And 
onMait tHe  penoitea  ov  pantadl'tM  find  «an- 
fioan  fer  y'r  reenuie  ye-  mU  19  dby  of  D^ 
•etnUar  instant  Ulc  Dersane  mder  Ve  pMw  of 
nte  tttDoaand  merkia  For'  riwinenee  qrV 
cempeirit  Jamea  eiMtee  of  Aniftdtfe-  and  be> 
0Nne  caudtnio  fbrye  Ikirda  ofXenturll  BMiitl- 
kmrP^aterneir  Bfi-.  HatHon-  LuiDml»dttt  tUe 
anid  man  of  TallieClioniEe  the  lairdh  dt 
Elaik  and  ScbethyU'  Compeirit  lyiRMyilr  ttts 
liard  tf  iMienBaittvaBdbeetaW  aomrtii^  ftr 


Geowe  Gonft 

Ogi\y»'ot  GbSMche   become   aouertie    ft>r 

AJ^xanderKeithDf  DirfTasandlbe  said  Alex- 

and^  Raiib  of   Doffba  become  sooeRie  far 

yeentrie  of  ye   said  John  Otrilrie  and    bull 

remanoit  peraonca  rpon  pannefi  tnder  ye  pan« 

Anrsaid, 

The  petaeaea  of  aaayae  tramtt  ^nd  »etA 
ilk  pwaane  vnder  the  pane  of  ane  tboABsnA 
pundis. 

Ciw«  JoBTiccMtiB  ft.   D.  N.  VegiM  (enta   En 

Crio  de  Ed'r  rriii  Deeembria  1886  Per 
ros  AlexBBidriiin  Cqinile  et  Ja 
Ko&trtoun  iatMwna  deputitos. 

AaayarM  tfCL*!Net  of  Ktro'r  CouwiVwit  w  y# 
MoHtfAe  r&lnstante. 
Aleiandfr  Irving,  of  Leotorii. 
AltxtaArBonermmn,  of  Elaick. 
MetamtT  Ji^cramhm,  of  Birlunbaig. 
Geargt  Gorgoum,  af  Newtann. 
ITi/tofla!  Aatoati,  of  SchwtkyD. 
Gtorg^O»rdoun,  tif  TollieaMwdie. 
*i»iui  Ogilvit,  of  Glaaaaehe, 
Jaina  SeatoM,  burgaa  of  Abardean. 
CharUs  Steeen  Liita',  borgea  y'. 
Alexander  KeUk,  of  DuAm. 
Afr.    Mather  iMnmitden  bsrgea  of  Afce» 

Htctor  Abtrtntn^M  of  Fettar-oeir. 

IMIeitit  of  ye  error  connnittit  be  thmle  in  y* 
tetnerarins  aeqnittin?  nf  Jamea  Gtndoim  sons 
la  Gc<:fff^  ficrdonn  of  Logyakoan  io  manner 
ipellin  ye  dittay. 

.P«rMaw.— Sir 'TfaoDiaa  Bope  of  CraigbaU 
koi^t  barraoat  bia  Ha'teU  Adnocak 

Tnltfniwdtfmct.'^TILT.  XonesKird— IHr. 
"ntoiliaa  IMotaone  yonitger. — BfrJnbnNnbet. 


Tbai  paanallia   tuUa  inatr 
mtiia  aad  n'latia  foi  y'r  <ia«lio 

IllrdnplyiDbe  nir.  John  Niibet  sapnb'r 
A>ryeMtine1l'Ulbei<eply  maidbe  hiv  vaies- 
tin  adnocat  in  Ae  bat  dyel  of  yia  pit>M4 
That  yC  ditlay  ia  natttcr  releranf  nor  pKiTin 
fbr  tke  leaaonea  atrediv-  adihicet  And*  q'r  it  it 
rejriyitbenylnDadiineattHBt  natWng  b  to 
He  itmUMtw  ye  aeiy^brrbot  only  to'  cog- ' 
iMMWdl^/aetO-qahidder  gif  aacb  wtittii  and 
pRilWlDDn-wuicluirin-to  the  Am  as^v  It 
ladiiplyitthaVtteiBeaiieing  of  ye  estaitlli  in 
requirefiigaoa  nmneroiU  uid  noUe  ane  aisvae 
ia  noot  that  thay  apuhl  oulj  cognogce  of  tnat 


Tpone-thame  reaulteili  nottoV 
Hmnrlegs  of  ye  patmell  hte  guilt  q'Ut  mild 
dUM^ony  man  iodcwit  with  reasooa  to  con- 
vict the  pBonell  And  thehaill  asnunpiinun 
sndqualiteiacontenit  hiit  ia  to  be  rdMt  to 
theknawledgeof  the  aiayae  viz.  qnbidder  ibit 
pttmea  on  pamuU-  ar  avqtui  tennmiiondU 
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upok  a  Proetu  of  Hrrer. 


t>d  wilfbniebe&DOrand  partiill  mc«nes  For 
■Acit  TpCue  the  same  t^'tdrxmea  Echawic  to 
IbeflnluiTKitnild  be  liind  tbU  they  baif 
■G^t  ft  tmpassour  nlesthat  thej  find  that 
tbar  haif  acquit  him  wilUiiUie  ana  (emerari- 
oualie  thaj  caonocbt  fj\e  tbame  of  tbe  cryme 
«f  faket  ponasohet  be  tlie  act  of  paHiament 
gif  tba^  be  peramidit  that  lb«y  boif  done  in- 
BaccBllie  and  accoMio^  to  yair  conacience 
aainy  turd  adaocatbtmaelf  bes  acknowledget 
For  gif  thajwnild  acknowledge  yairertor  and 
CRoae  it  b«  i^noraDce  the  great  aasyse  coald 
Bocht  coaTkct-.tbame  tf  temenrioua  periurie 
Tpafle  tfaaif ftwin  coDtesdomi  qnaUtdt  with  the 
esmiaeaf  jgnoranceasiacteir  be  tbe  Sttayacr 
«f  the  act  ^  pariiament  iDsimialing'  that  tbe 
gnntaf  ^norant  error  is  tjocht  ye  grant  of 
the  cryme  and  fault  of  aasyto'n  seeing  oocht- 
wjlhrtaadiiy  tbe  granting  y'irf' they  may  be 
pot  lo  one  grit  aasyae  Qohairaa  parties 
gruting yV &nlt arnot pot  Co  forder  koaw- 
le^e  And  qnhair  aa  it  is  rcplyed  ttiet  the  law 
aaj^l'res  ef  in(erconimonin)f  fvobibeittis  all 
jaterootDmoning  without  diitmctioiiD  qahidder 

Sue  fbir  luwulalge  or  he  surpryae  And 
lye  law  I'euuyiine  tcUnlimn  it  is  imperti- 
natt  to  miperaa  prticwntiam  liace  finr  knaw- 
ledf^  i>  Mily  probaUe  be  oatb  of  partie  qidia 
naM  emiie  ledeame  tbameseJffia ,  with  aae 
•ath  And  be  y'r  impanitie  to  incurradge  and 
imMden  Ttbm*  to  ye  lyk  practize*  And 
that  v'foir  tbe  justice  rqi^lel  the  defence  pro- 
poned fiir  James  Gnnloofi  ihat  he'  wtsd  sur- 
pryaed  and  eccasioinallie  en^ged  without 
ti>erla>owledg«  or  tryeting  It  is  ans'rit  y'to 
that  tbe  act  of  parliaDieal  1567  ia  expres  of 
trytting  of  pnrpose  to  fortifie  rcbritia  rdiI  most 
ioMrprcit  tbe  rest  of  the  acti^  and  I'rez  raisit 
y'nMNiR  icing  nitboat  abaurditie  tbay  can 
Bociit  be  understuid  vtherwayia  And  seUntia 
in  aeaa'  cao  Dot  impoirt  a  cryme  without  will 
aad  ialcntioan  qubilk  is  atgiied  be  fbirknaw- 
ledge  and  noatit  be  surpryses  of  thease  quho  ar 
taore  jiowerfull  And  with  quboroejpalrteiaar 
Dccemtat  to  interteyue  discourse  or  inconside- 
ratlte  or  Tncfaristianlie  to  be  y'r  awio  murlher- 
vii  be  irritating  rebellb  aod  procureinc'  y'r 
awin  death  And  the  irapwnide  of  rebellis  is 
nacfat  ana  conaiderable  as  the  dan^r  of  loyall 
wbiedia  qobft  may  be  invoiced  be  surpryaes  of 
lebeUia  a*  Ibondaodis  of  tbame  baa  bene  in  ve 
lait  diaorderta  And  yair  is  not  only  heir  the 
wbe  of  Ibe  pairtie  accu&et  hot  a  pregnant 
nam  the  lebellia  knawin  prac- 
:  gnid  snlnectia    Andye  paaaell 


*cbwne  yame  beii^  bodia  with  pistoHettia 
And  yavfoir  aeing  il  is  ye  only  ground  of  dit- 
tay  TTgett  agonal  him  without  ooy  Tther  eui- 
Mce  eoi^  Docht  baif  bene  taue  mutiiutlie 
btisg  aidmioicled  with  the  former  preauinp- 
tuiB    And  Da  cbristiane  judge  can  condemne 


uHg  a^ 
Mill  and  Tpooe  aornryae  T)N>un  hia  awia 
conleaciaDO  stia  qualileiil  and  pri^fiianilie  ad- 
BiUDcied  in  bia  nuor  witb  a  atrong  preaump- 
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And  Ibe  judges  in- 


r 


lienD  and  bis  great  oathe 
teriocutoV  repelling  Ibe  loinua  uhieuw:  uuu 
be  obtruidet  Becana  the  juatice  bong  only 
propper  judge  of  the  releiancie  judgea  only  of 
yf  relevanciequbidder  or  not  tbe  act  of  parlia- 
ment be  aoe  reletant  gronnd'of  dittay  and  ye 
assumptioun  confornte  y'to  And  repellis  ony 
defence  that  impunges  not  ye  relerencie  of  -  - 
dittay  albeit  rdevant  in  law  to  purge  i 
cryme  and  competent  only  to  tiie  aisysor^  id 
Judge  quha  ar  prapper  judge*  infatto  quhidder 
pannellis  lie  guillie  or  not  as  gif  a  roan   in- 

S'ttit  of  slanchter  soold  defewl  himsetlf  be 
l^ging  tbat  he  naa  funona  or  uecessitat  in 
bis  just  deftnce  and  the  juttice  ODuld  remit 
to  ye  knawledge  of  the  anise  theaae  qualiteti 
It  war  absurd  to  tliink  that  lie  had  lepellit 
thame  aa  irrelerant  in  law  becaus  he  baa  re- 
territ  ihame  10  be  tryit  be  the  personea  asayaora 
And  q'r  as  it  is  replyit  be  my  lord  aduocat  that 
ye  qualileis  '  wilfollie'  or  '  wittinglie'  ar  to  be 
lakin  ftllematipe  confurme  to  the  concepiiouit 
of  the  act  of  parliament  or  irtherwayis  wilfuUie 
nnplyinif  wijiinglie  The  repetitio'un  of  wit- 
tinglie war  ane  absurd  laotalogie  And  that  j'e 
act  of  pariiament  requyrea  as  exact  diligence  la 
dilaiting  of  ye  rdtelbs  and  apprehending  ihanae 
in  accideotail  surpryaes  as  in  rndttings  purpois 
and  thM  ye  flrst  dittay  was  ellemaliue  and 
tbaise  cTasionc*  nocbl  al]ed([et  and  iu  ane  al- 
ternative aense  admitlit  to  the  knawledgc  of 
ane  assyae  and  confnrroe  yairto  thair  delv- 
iKtance  was  altemaliue  It  isduplyil  for  the 
pannell  that  we  rep^t  t'r  former  aus'r  evince- 
mg  frome  sens'  law  and  reasotie  the  Copulatiue 
aena'  of  the  act  of  parlinmeiil  and  il^e  taking 
of  wittinglie  as  it  preaupposethe  wilfullie  And 
we  Ti^e  my  lord  aduucat  gif  bethinks  b con- 
science I'hat  parteia  knawin  to  bait'  bene  sur- 
pryset  and  Tioleoced  for  iusi  feir  as  it  is  crident 
that  mouy  in  jc  lait  disorderis  hea  bene  forcet 
to  geve  y'r  puraes  to  Jamea  Grant  aoold  b^ 
pwneist  capilallie  for  apeikiag  with  bim  wit- 
tinglie albeit  il  be  constant  that  it  was  a^inst 
yair  will  quhilk  is  urdiner  in  statutes  and  in  tbe 
Bctis  of  parliament  And  tlie  tainolo^ie  and 
Buperduilie  of  worilis  q'Ikis  ar  nocht  con' 
Eidtrable  in  conoid eratiouo  of  ye  cruell  ab- 
Burdilie  or  law  sould  vtTierwayis  be  brandit 
with  and  tbe  exact  diltigeDcer«qayret  be  the 
act  of  parliament  arguetli  notthat  yequalilie 
wittinglie  sould  impeirt  the  ci'ymeof  inlercom- 
moniug  without  will  and  intentiuun  And  the 
subsequent  negligence  and  omisaioun  of  pair- 
teis  inferria  not  relevanllie  commiasloun  Bud's 
cryme  quhilk  cannocbt  be  without  a  nilfull 
'  '  terns  inlentiooii  previous  and  inter- 
Ihe  act  of  cryme  Cheiiie  aeing  the 
„  of  the  rebellis  was  vnnccessar  efter 
prosctielioun  and  yair  recept  and  randieTOus 
in  KothieDiay  was  notlo'r  to  ye  magistrallia 
And  conscquentliB  yair  being  in  the  cuntrcy 
neidit  not  lo  he  intimnl  lastlie  the  altemntiuu 
conceptioun  of  the  judge*  inlcrloquilor  and  of 
the  aasyses  delyuerance  being  cootbrme  lo  tlio 
act  of  parliament  reasauea  tbe  same  ioterpritn- 
tioun     Aa  the  aaaysofS  will  depone  Tpooe  yair 
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-,      ..,     .•..• : ^ -.    j,ppp.    Grant   exputt   bia    muiog   intensai- 

ingg-it'it  be  acrjiBeuit  ii  nstuwJaiM* 
Goriloiui  his  Dc^ligeiKe  to  doe  tbe  lyke  be  mm 
agnavBt  stou:  interoomSMDUiff  wiib  tlie  !*• 
befiig  «nd  nochl  app    '       "         '  ' '        — 


oblnat  1 
_  LJoun  of 
to  aoquit  Junea  dordouuof  iutercnmowDiaf; 
witling'Ue  as  it  impoctes  a  cryme  aod  the  iiocbt' 
pmpoatiug  of  tbe  fturaud  defence  vpuoe  ilie 
diiiaactive  sens'  of  the  act  of  parliament  oaa 
not  be  obtruidit  Becaiu  the  aittay  was  con- 
ceafed  of  intercom  noningp  generauie  wilttout 
llwate  qualiieis  And  it  wh  Trgel  br  f  e  said 
]Ur.  Jobn  Nitbet  u  projo'r  for^e  puunell  that 
it  WM  irrelevaot  aocbt  expressuig  thnie  qua- 
liteis  proposed  be  him  cofulaliue  aa  the  procea 
will  »cbaw  and  it  va«  nerir  doubtit  thai  it 
could  be  taLJQ  vtharwa^is  And  q'r  Ihe  diB)M- 
rilie  of  Walter  Bay  bis  iatercommooiDg  uilh 
James  Grant  ia  repfyit  frouie  tbe  difiereat  qua- 
lilcis  the  aoe  bdng  ane  paMeager  tbe  Tthcr- 
resident  in  the  cunlrey  and  a  Oordoun  pre- 
■umet  to  fauour  tbe  rebetlis  of  his  Buoe  and 
\Valter  Hay  beii^  ane  honest  Tnauspect  Bwn 
■nd  koawin  vnfrcmd  ta  Jamei  Grant  and  Jamea 
Gordoun  knanio  le  be  ane  flagitioua  men  fylet 
be  thara«sel&  of  slauchter  and  peraewit  b« 
ibeloirdof  Freodraucht  and  ^t  to  ye  home 
for  DOB  TDdeflyine  ye  law-  tof  aunung  and 
dennncet  rebell  and  c  tcuit  in  the  I'rei  producet 
to  Teri&s  the  rebdltoun  of  tbe  icbellia  with 
whome  he  intercom  raoned  and  tane  be  my  kird 
uarqueiB  and  seot-in  cheyne*  vpone  dilalionn 
Duid  of  him  as  aue  p^rliuber  M  Ihe  com 
It  iaduplyit  y'to  tbat  ye  parrallell  of  the 
caicci  is  instajKel  loeTiDoe  that  the  beatsubieetii 
may  be  neceuitat  to  iotercommonn  nittioglie  as 
Walter  Hay  without  ineurrini;  ony  ewII  or 


1  y'fbir  the  qualitie 
tritboat  wiUin^lie  cannot  relcrantlie  inter  a 
tryme  and  duue  diapariteia  was  oayer  vr^ 
nor  cenMant  to  yeassyse  And  as  for  the  us-' 
patiiie  id  tbe  pc^nt  ot  aboid  tbe  ane  bci^ 
aae  fautDeer  the  f tbef  ane  leaident  it  w 
coDaidenUe  tbease  that  ar  resident  beii^  all 
obnaxim  to  surpryses  as  vtherii  and  the  iusr 
fair  of  randentiB  beinff  moir  itupreagiue  and  eX' 
cnseahla  Not  only  in  respect  of  the  Jmmineni 
violence  gifthay  had  untymouBlie-bett  rayed  tD' 
towardoes  bot  in  respect  tbaysouMhaif  exposed 
tbameielffistotbedHylieprayofrebellia  Andfor 
tbedi^Mritie  of  yatrlyfe  andprobitieilnastiot 
vrget  and  the  paD&ellk6.cen*ictJoun  of  slaucbtev 
U  it  Tindicatis  tbe  assyaon  frome  partialilie 
ia  respect  they  courictit  bim  of  ane  mair  ca- 
pital] crynw  tnan  inieroommoniog  sua  it  can 
Mond  apresamptioaiiof  ane  cryme  altngidder 
difietent  seing  tbe  remissiouo  of  tbe  pairtie 
iptereat  and  Mtsr  of  slaues  producet  to  ye  aa- 
QM  scbew  that  Ihe  slauchter  comittitbehim 
was  ntber  be  fiUaliiie  and  surpirse  in  his  de- 
fence aa  it  ma  vwet  be  the  said  Sfr.  Jo'n  hit 
mIo't  tbaa  rpraeTeirtliocht  fellonie  And  bis 
nrmer  lyfe  being'  Toknawia  to  tttir  gentilmen 
now  inpuiBellit  as  they  will  ilepmerponey'r 
flonadeacea  and  nocht  being  traducet  be  my 
lerd  adoeeat  could  not  vncharitalullie  be  pre- 
•umet  to  be  6agitious  and  tbe  letter  of  hoim- 
ing  conteoing  Jamea  Gordoun  his  denonoea- 
tioun  waa  not  Tiget  and  oonleias  na  sic  thing 
URthei  CBB  Wste  Hay  his  luhwqWBt  loyatlie 


It  apprebeadiiur  «  Ibaraa  ai  ^-. 
And  Janes  Goidouu  was  only 
iodylit  of  iDlefcoanmoning  and  bis  onisHoaB 
in  nocht  dcUlting  can  not  b«  respeeth  cflar 
BOtlo'r  knauledga  of  the  refaellis  being  in  7« 
cuntrie   and    barbounng  in  Ratbianay   Am 

Sabair  it  isieplyit  ^tibe  defenoe  prapMMt 
ir  Jaroea  Gordoun  tbsi  lus  atgfconiwaiwn 
WW  not  ^BtaneotiB  bet  r<Mcel  cannot  be  re* 
spectit  becausit  waa  r^ellilin  the  first  pi»- 
i  because  it  qnaoratiea  only  to  pnijffB 
lud  meitting  ottiair  being  na  act  «l  tm- 
liiioe  condesceudit  vpone  M  bis  first  msitting 
and  becaiH  it  is  cootrejr  to  bis  depoMlione* 
^ualifeing  [iregnantlie  noeht  oqIt  bis  wiU- 
mgnrs  hot  tamiliaritie  in  his  oonurence  Slav 
u)apyiuu  with  tb«  rebeUis  and  lying  ■  I 
the  rabeTlis  in  ane  cbalmer  wilbant  onv  mea- 
tionn  of  violence  It  iadaplyilaaafbeMirlhat 
it  was  repallit  aa  in^to  atay  ^paMeUfreai* 
goii^  h)  ane  assyse  Botaodit  MwJicailha 
panndl  bei^  Aadin  eAer  iryaU  to  haif  bens 
tiolenced  seing  in  law  and  natnra  Jmlui  matta 


said  Mr.  Jo'n  Nisbet  his  |h 
bis  iiT|H-yse  and  iaatfcir  qnbi|k  ii 
conscience  "  non  solum  palest  aed  oeiiai  ca- 
dere  in  constaoteni  ■irum,"  Decreialibua  de  tia 
quimetuscaasacap.4.RequireanetiMCcasairili« 
a  present  act  of  Twknice  bet  is  dsfynel  in  la v 
"  mslaotis  rel  fututi  pariculi  causa  SMtoa  tiepi- 
datio"  L.  1.  S.  ijuod  tnatns  causa  Aa  is  at 
lenih  eruioet  in  our  Ibnner  aas't  and  in  tb« 
present  caice  Sbure  redoubted  usn  annat  with 
pittoletlis  vicbt  haif  qoelled  tbe  tMilt  con- 
stant and  leyall  man  being  aton*  And  l«sdi* 
the  paunell  his  last  tneitting  is  at  With  vin- 
dicattrome  being  wilfoll  aa  ia  elflir  be  our  aaa'fit 
And  quhnir  it  u  replied  that  the  aamera  vt 
tyed  to  judge  aocoirding  to  y*  prabauoiia  de^ 
dncetbetoir  tbameaud  not  aocording  lo  ykir 
prirot  knaw lege  Being  iIm  srl  nf  psiliiTnt  rn 
quyres  that  all  probslionn  sould  ba  *set  o^ 
piiilie  and  it  sunldconrell  aUjastioagif  jod^i 
vporte  pretext  of  y'c  priiat  IcMwledgc  seuU  In 
licenctat  U  ^udga  at  mndome  ana  IbM  ^m 
testimooLcol  some  of  y'rawin  numhMbaiaf 
tpanecredeitet  fj'aiidf«froinetliaiaeibatwM 
teyniit  with  ye  lyk  guilt  could  nocht  haiffboM 
BuSicient  infomiatiODa  to  the  asayse  Mini 
Robert  Collie  and  Robert  Dempster  fta 
qubome  tbay  had  Icnawlcdge  wss  donnW 
r^llis  in  tiK  same  t'rea  producet  be  my  lord 
aduocat  to  Tcrifie  Natbanidl  Gordaun  aiu 
AJex'r  Leitb  yair  reheUionn  It  ta  daplyit  tbnl 
^uban  aoe  &ct  is  only  proven  be  the  verifier- 
tiDoea  adducct  and  the  qnalitie  pu 
fact  and  cryme  as  that  of  n 
:.  .1. — !.._  jg  constant  to  as^soure*  ik  j'l 


piiTst  kuawkdge  ibaj  aawUjtugtt 


ipM  <  Proeeu  tf  Sror. 
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«>  yiir  mwia  *T«pp«r  knawMgv  iimo  ihaf  ar 
■ibsUt  M  «ntoeM'  aM  tUfr  tetttowBie  u 
uiMnlih>ij  wftt)  Mm  *«(4aeMioMa  aUuMt  To 
aSraie  Ibat^  ■  pwrtie  eoniiet  be  the'de^- 
«tioBes«f  mtnet'  of  ■lancbterMulii  refer  him- 
cdfto  ye  kuwleilge  of  BDeassyse  viz.  tbai. 
he  hai  «MKDi«ed  M  iMimg  furWiu  or  in  lui 
■win  ddaOM  il  itar  aUun)  to  afiinne  thai 
Mjw  may  Docfat  acgiutt  Tjiwie  yair  ■ 
bBwUn  of  Ibnce  .u^iatorie  qualiteis  j 
&e  act «  uiliameBt  reqojreiuff  |>robatioui 
bededuoeCwipialieduibaMesnot  assytoure 
MtDca  ttujr  kuawledge  quban  tliey  ar  indi 
bot  prorydea  ooly  Ibst  all  infariiiateries  to  ya 
Mayae  aiklucet  be  yair  pnlrtelg  lould  be  deduce! 
pabiktlie  Iton  tbe  Uatiuioaie  of  tbe  assysora 
albeil  ntper  uudiiu  mv't  haiT  aoe  gaia  and 
waranlaUeinformatiTe  Mlbeasiyion  conaci- 
race  qaba  ar  DM  lyed  to  extraneoua  probaliauD 
Andarpntbatiouiiyaineseli&aaiidtherebelli — 
ef  BaMpaerud  C«)lie^hiHc  ray't  buie  i 
Aaad  vatr  taetimaDie  oaipHioaa  tm  net  *rg«t 
ta  ye  Mt  aaqne  be  my  lord'  aduocal  aad  ya 
dilute  be  ye  paunell  lu*  )>ro'r  beires  that 
tbey  *rar  THaiupect  men  and  llian  war 
brutdit  Id  tbe  pannellis  Icoawled^  and  ye )' 
Am  fvedwet  beMr  thoiK  buiroaaic  iliin^ 
AadqnbiJraaJaBMaaoTJlaanbiaTitAentJfiiloei 
0  mgnrkt  IB  teipect  he  joj  lut  with  thame  of 
yehouae  itia  atleDth  ajuneirit  befuir  oadq'r 
aakjaogtllhat  aoe  serraDd  of  the  houebe- 
B^  (cbele  furih  my't  baue  beoe  directit  be 
James  Dordoun  to  aduerteis  (he  cuntrey  It  ii 
dnplyit  that  being  detenit  n'tjn  ho  could  not 
half  j>MieCrat  the  dur  to  gere  dtrectiaun  And 
CoWiiauian  hia  ftft  can  nocht  be  impaled  to 
Janes <}aiihMin  and^'ritiarej^it that''  nul- 
hun  fint  wywM  Tioleiicie  et  rediteocie  el 
^■od  cowitio  DOS  liberal  niti  denonciatlo  se- 
^jUar"  It  m  sss'nt  that  in  hwnockl-ODiie 
Tic  quhilktt  relative  to  resistance  BofJiialna 
mebia  enruaat  qnod  metoi  caiiaa"Quhilk  is 
not  only  "  ob  pnsetis  periculum  aed  tiiturum" 
And  tbeinatance  of  UA  mail!  in  the  pnyiug 
fr^rt'  Buitaii  albeit  viotMioedar  ecooset  in  Docht 
cBosiilersble  becaiB  tbepayeriaof  blak  niaiH 
wafcnth  ane  ilhoet  aod  TirfoMar  firsclioiin  widi 
rebelKs  qnbair  ae  they  may  acbelter  tbame 
seI£i  froms  yair  violenoe  bearelrcit  in  tbe 
eunlrie  And  implore  tbe  protection  of  the  king 
aad  (XNinBcH  and  thair  is  great  oddis  belnix  'a 
(aiauil  anniiyieiiiK  and  iimniDeiit  tiolence 
and  a  volnntar  lig  vrith  lebetlia  and  ptufltminf 
rf  ibame  to  rea*e  berrie  and  oppress  thair 
mriahef'a  with  yairknairtedge  and  in  thair  sight 
w'tboot  reaiitance  or  cntitradictioun  as  the  act 
«f  paifiaiDCOt  aaent  bUk  main  beira  and  paveris 
tf  Uak  maiU  ar  lyabie  ai  lui^liearia  of  le- 
baliia  he  aoe  bea*  ttibute  Id  tcq»ect  q'r  of 
il  ■  evidnU'tfaat  tbe  dittay  is  namtyis  relerant 
— chl witbslaDd ing  of  tbe  rejdyn  tnaid  be  the 
laid  adaocat-aDd  the  ijaaKtie  wiiiinf^lie  without 
wiMBe  csoDol  impDnt  a  cry  me  •peciallie  f- 
iw  vittingtie  is  bat  aoe*  mentional  in  ye  actia 
efiariisaaeat  w.  tbe  act  of  king  Ja.  tbe  i 

C.  TiaanM  ]5d0     Qnbeir  it  is  joynet  willi 
wirdif  recept  defend  li^lie  panteaw  w 


L.  D.  J6B1. 
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dae  ftntinrii,  and  ast  with  iolet        ^ 

As  aotea-  prahifaislting  ialwoamaoiiiDg  q' 
(oquyrcs  wdfalDOl  awl  nteMiMn  be  ye  wop 
picMame  to  lake  »pa—  hand,  aa  i*  alreddis 
sehawia  And  the  atA  ef  pailianent  of  kin|> 
Jaaaet  the  fint  bii  third  p'UaiDeM  i)ubiik  ia  tlw 
poaod  «f  all  the  Mtt  of  *e  sdis  aijsiiut  k< 
ceptaris  aod  maDttioeiK  of  rebrilii  heiiet  that 


y'fbir  saii^  "  postHioaea  \eg^  ad  pnons  par* 
tiomtTln  agkiar  it  iatntyrrtatioD^'  ff.  dele- 
nbiiiL.H.  ThefbinaidactsfMoeanleDMMt 


law  and  reasMK. 

TbeJastioe  c'ttDevisAiiadyeltaycnoTna 
the  t«  uMaiMis  a^  oHaDis  llw  |MdmI1  ta  find 
cantJoiM  for  y'  roaMliie  Tnder  tbe  panes  ap'eat 
iDyelbnatf  aeiis«elde«u  heir-anent. 

TlwcautMMrialiHimdiaiilBd[.he  ye  fMriaiieH 
in  the  kM  act  being'  penouidlie  {HTDt  beoaiiis 
for  ya  paaoellis  re-entfie  the  a^ 
apt  wider  yepancs  feir- 


DRU  JomcuKiB,  8.D.  N.Beyis.tM«aiBPM> 
UriD  de  £d'r  deeimo  meno  Deewnbrts 
1*35,  Pw  Haprea'  Alenndcum  Cdaile  et 
Jasebnm  Jtobmtihm  JustKiarioa  depiKatea. 

Continewit  to  the  uxt  of  July  Dixt  16BS. 

AiexoMder  Irwiitg,  oTLentuHc 

Altiander  Bantrman,  of  Eliik. ' 

Jlexonder  AbercrombU,  of  Blikmhoif . 

Hector  Abercrombie,  of  Fetlerneir. 

Alaatider  Kiitk,  of  Dnffus. 

Wiltiaae  Seataun,  of  Schcathyn. 

Jokd  Ogilvie,  of  Ulassncbe. 

George  Cordoun,  of  TilUechowlIia. 

George  GordaUa,of  J^evteun, 

Hr.  Mathtu  Lumniisden,  burgfea  of  Aber- 

Jamei  5eulMa,'biiTges  yair. 

ChairlaStnin  Littler,  bnrgetyair. 

Dilaitit  of  ye  errer  oommjttil  be  thune  in  tise 
IcmerBriua  si>d  itill'i\ll  acquitling  of  James 
Gorduun  ofje  tvilfull  and  iviltiog  inLeicom- 
moning  tvitU  tlic  rebellia  c'leoil  in  his  dittay. 

Pfr$caur. — Sir  llionias  Hope  ef  Ctv^fiuU, 
knyght,  his  pia'tieeaduocat. 

Prolorulori  m  Df^ace.— Hr.  Jam^  Baird, 
Mr,  Nisbet,  Mr.  Thomas  Nieulsone  joung^er. 

July  0.  The  juitice  with  adTyie  of  ye  aasea- 

Ts  and  of  consent  of  ye  peneifar  ccntinewia 
thw  matter  tn  the  fint  Wednsday  of  Jalyiiix  to 
being  the  saat  riky  of  ye  «ud  moDath  and 
ordanittbepaonell  to  uid  oantiaiin  for  voir  re- 
eDtrie  and  compeirance  that  day  in  the  loU 
bntb  of  Edinburghin  the  ho'r  of  cans  to  rnderly 
tbe  law,  for  the  cryme  birsaid  Ilk  petsoao 
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voAa  pone  of  uif  tbonsMHl  mnku'  for  obe- 
diaoce  qr'of  Cuinpeirit JamesCbeBneof  Ar- 
nage  quha  beowne  Mu'lie  for  y«  entrie  of  tba 
wd  Aler.  Irwing  ofLentiiTk  Alex.  AbercnHubie 
of  Birkinbdig  Williame  Seatoun  of  Scfaaathyo 
■ltd  Mr.  Matbew  LummUden — Lykas  William 
Gordoun  of  Ttillucbe  oompeiraDd  penonallie 
become  souertis  for  ye  entrie  of  Alexander^ 
Banermon  of  Elaick — Compeirit  lylcwayis  . 
Alex.  Abererombie  of  Birkiiiboig  ano  become 
•ouerlie  for  tbe  eotheof  yesaid  Hector  Aber- 
«rombieofFetter-aeir — Compeirit  in  lyk  ma- 
ner  George  Gordouo  ol'  TuHiechowdie  and  be- 
come aoueitie  for  entrie  of  the  laid  Alexander 
Kejth  of  Daffiu — Lykas  ve  said  Alexander 
Keyth  of  DuRiia  become  souertie  tor  eolrie  of 
y«  mid'  George  Gonloan  of  Tulliechovdic 
And  ridyh  the  nkl  Alexander  Baoerman  of  Bl- 
ack became  souertie  of  ye  Mid  Cbairlea  Stevio 
And  lykwavis  competril  penonallie  Johnae 
Gordonn  of  tnner-inacfcieand  bocome  Muertie 
fiir  entrie  of  ye  add  George  GordouD  of  New- 
toun  And  laM  compeirit- Jobn  Seatoiin  baxter 
barges  of  Edinbargfa  and  become  aoaertie  for 
eotne  of  ye  said  James  t^tone  burge*  of  Aber- 
dme  The  day  foirsaid  rnder  ye  pane  aboue 
■pe'it  Qubarvpone  my  lord  aduocataskit  in- 
Btrnmentia. 

Cmu  JpmciARIK,  S.  D.  N.  B^^  tenia  in 
Prelorio  Bnwi  de  Edinbnrgb  sexto  Julii, 
1036.  Per  Hag'nis  AloraulRim  Coloile 
et  Jaoobom  RobertouD  Jostidarias  de- 
putatOB. 


A'b*' 


Alexander  Irwittg,  of  Iicnturk. 

Alexander  Bannerman,  of  Ebick. 

Alexander  Abercroial/ie,  of  BirkiDboIj 

George  Bhux,  Midler  buigea  of  A'l 

Heelor  Abercrombie,  of  Feitter-noi. 

AUmader  KeilA,  of  DufTiis. 

H'm.  Sen'oun,  of  Scheathin. 

Janut  Sealoan,  hilrgea  of  Ab'd*. 

Ckairlei  Stevin  Lililer,  y't. 

Mr.  Maitiow  Lumisden, 

George  Gordoun.  of'TilUechoirilie. 

John  Ogilvie,  of  Glassiclw. 

Dilaitlit  ,of  the  error  commiltit  be  tbame 
in  tile  parliall  and  wilfull  clvn^reing  of  Jamei 
OordouD,  SODC  to  George  (loi^onn  of  Logy- 
ahmm. 

Ptrimar. — Sr  Thomas  Hoig  of  Craighall 
Icnyt  barronet  bia  ma'ties  aduocflt. 

Thejustice  with  aduyceof  his  lo'aMesso'ra 
contioewii  interluqaitor  Tuoan  the  alledgancea 
duplyia  and  triply  ii  and  ans'ris  mala  yr'to 
in  tbiB  procei  of  Winr  to  Friday  aixt  and  or- 
4aiHv  llie  cau'rv  Cund  of  befoir  to  stand  for  the 
Jefenden*  Todet  tbi  paine  eonleiut  iu  the 
formtrMt 


Fretorio  de  BdinbuTeh  octauo  Jnly  163S 

CMa'KTOs  AlexaiMruin  "  '    ' 
n  Bwertoun. 


n  C<ditile  et  Jaco* 


Assyse  of  Error  c'tenevJJt  to  ye  xv  iOstaDtif. 

AUtender  Iraing,  of  Lenturk, 

Alexander  Banenum,  of  F.liik. 

Alexander  Abercrombie,  of  Birkinhoig. 

Hector  Abererombie,  of  Fetter  neir. 

Jamei  Seatoun,  hujves  of  Aberdeen. 

George  Bruce,  saiijTer  bnrges  y'r, 

George  Gordoun,  ofTilliechoudie. 

John  Ogilvie,  of  Ginmaic. 

Alexander  Keyth,  of  DufTus. 
'    William  Seatoun,  of  Schethyn. 

C/iairlei  Strein  Lititer,  hiirges  of  Aberdeen. 

Mr.  Mathetc  Z>iiinnrutfen,  burgesy'r. 

Dilaitit  of  ye  erronr  cooimittit  be  thama  in 
yo  temerarious  clangeing  of  James  Gordoun 
sone  to  George  Gordoun  of  Logyoltoun. 

FertexOr. — EKt  Thomas  Hope  of  CrAighall 
kny't  barronet  bis  ma'ties  adnoait. 

Pnlo'rt  in  D^enee^Slr.  James  Bakd-^ 
Hr.  Tbomna  NicolsoDn  youngn'. 

The  Justice  cDDtlnewis  intei^oquitOr  to  ye 
fyfleDe  of  tbis  instant  monetfa  of  July  And 
otdimia  ye  pannellis  cauteoneris  to  siaod  ob- 
leibtfor  yair  entrie  yat  day  mder  ye  paoe* 
c'lenil  in  ye  former  actis. 

Ctnu  J UBTicuRiG,  S.  D.  14,  Regis  tenta  in 

pretorio  de  kdinhmgh  decimo  qninto  Julii 

-    1636  Per  Hag'ros  Alexandrutn  GoloilD  de 

Blair  et  Jacobum  Roberloun  aduocatum 

Justidahos  deputatos  dicL  8.  D.  N.Rcgia. 

latran'        [as  before.] 
Error  c'tinewittoye  xxii  Febraar. 

Dijaittit  of  ye.temararions  and  wil fall  error 
commitlil  be  thame  in  clangeing  of  Jantes 
GonleuD  sone  to  George  Gordoun  of  Logyal* 
toon  of  ye  cryme  c'teait  in  his  dittay. 

Persetiar. — Sir  Hiomas  Roip  'of  Craigball 
kny't  baronet  his  ma'teis  aduocat. 

Prelo'ri  in  d^ence. — Mr.  James  Baird  Mr. 
Thomas  Nioolsone  yoni^er. 

The  pauDell  takls  instmmentis  of  yair  enlfie 
and  proteslis  tor  yair  caulioneria  releiff. 

The  Justice  continewis  interloqoitor  zit  as  of 
belbir  to  the  xxii  day  of  Febraar  nix  to  cum 
And  ordaois  the  paundlis  former  cautioaeri* 
fund  be  thame  vf  befoir  riz.  vpone  ye  19  day 
of  December  last  1635  to  stand  obleiat  for. 
ye  re-eatrie  ye  said  xxii  day  of  Feb'r  nix 
to  cum  vnder  ye  paoes  spe'it  iu  ye  said  act 
And  declaires  that  ye  coioueirance  of  John 
Ogilvie  of  Glassach  and  Jamea  Seatoan  ia 
name  of  ye  rest  of  ye  panoell  that  day  tall  bo 
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VftmmPnuMufEmr. 


A.  D.  IfiSt. 
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C«iu  JrancuuB  S.  D.  N.  R^ia  tenu  id 
pretorivde  EitiBb'r  xni  Febniarii  1637  Per 
Mt^nui  Aknadrun  Coluile  de  Blair 


Au^l  ^e  cnmiDall  dyet  aod  prononcein^  oF 
ialerloqmtM'  y'iutill  fpoua  the  alleadgances 
■ltd  UM'ris  BMid  ID  ye  actioim  and  caua  per- 
Mwit  be  his  maintaa  adaocat  for  his  hein^ 
ntrei  ^anis  Alexandw  Inrios'  of  Leniurk 
Alexander  AbercromlM  of  BiBiioboig  Wil- 
liuD  Seatoon  of  Scbeatbyn  and  Mr.-  Hathon 
LammiideD  burgn  of  Aberdeen  Alexander 
Banerman  of  Eliik  Hector  Abercrombie  of 
Fener-Deir  AlKoader  Key'tof  DuffusGeorve 
Gardaan  of  'HUiechovdie  Cbairks  Sterin 
George  Gordoan  of  Newtoun  Geoi^  Bruce 
saidirr  bo^fea  of  Aberdeen  and  James  Sea- 
tone  burget  y'  Fer  ye  alledgit  error  com- 
mittit  be  tbune  in  acquitting  and  clangeing  of 
James  GoiduuD  sone  to  George  Goraoun  of 
Lof^altonn  of  ye  cryme  c^tenit  in  his  dittay 
they    being    Eu^rue  aad  admittit    Tpone   liis 

TE  as  je  Euiniuond  and  dittay  of  yr'  wil- 

rmr  y'  anent  in  the  aelff  proportis 
k  interloqiiilor  and  pronunceing  y'ofiras 
Tpone  the  XT  day  of  July  last  1636  continewit 
be  yejustice  to  Uiir  day  And  cautionn  funds  be 
ye  Baidis  petsooes  deKeuderis  for  ye  entrie  and 
compdrance  this  day  and  place  to  yt  effect 
aod  Tnder  ye  panes  siiei't  in  ye  act  maid  yr' 
T|K>an  compeirit  judiciallie  sir  Tliomns  Mope 
bis  mainteis  aduocat  for  his  hienes  intres  as 
penewar  on  the  ane  n't  and  on  ye  vther  pH 
tbe-saidis  persones  del'endcris  bemg'  oflymes 
callit  to  haif  compeirit  periionallie  and  eoterit 
""  Tpone  pannel  as  Ihay  that  fand 
yi  re-entrie  and  CO 


zn 


cautiouri  for  yi  re-entrie  and  compeirct  this  day 

id  place  to  je  effect  Qmiie  written,  compeirit 

Mr.  Robert  ntrie  nrvter  in  name  of  ye  haill 


burgh  the  saxt  day  of  December  last  by  past 

.-J — : J r. —  jjjj  niaiesleis  JUS- 

:d  continen  ye  said 


Aing-  and  coiDmaoding  his 
tjc«  clerk  and  y 'r  depottis ' 


M  ye  q'Uc  act  of  coiiDsell  the  tennor  follonis  : 
*•  At  Edinburgh  ihe  saxt  day  of  December 
zeh:  of  God  ton.  tic.  threttie  sax  yelres 
ascDl  thesap^icationn  presentit  to  ye  lonlis  of 
■ecrtit  couDsall  be  Alexander  Irwing  of  Len- 
lark  for  himselff  and  in  oameof  ye  remanent 
gentilmeii  who  warsummond  Tpone  the  aSsyse 
vt  error  coDceming  Jamra  GordouD  roakand 

to  the  aaidis  brdis  quhat  great  and  beaTie 
truUe  and  expens*  the  sappRcantes  bes  sus- 
teflit  besyde  the  neglect  of  yair  adoes  at  home 
by  yak  Itag  attendance  vpone  that  proces 
ua  b(rw  at  last  efter  mony  continuationes  it 
*as  cootiueKitto  ye  tuentie  til*  day  of  Pe- 
btuar  DoiiT  approaching  q'lk  is  ane  Ueid  tyme 
And  so  Tiiseasaoiiable  for  traTeUing  frame  ye 
Dorthe  heir  tint  it  will  be  TDpossible  for  tbe 
to  keip  tint  dyet  in  levpect  of  tfae 


MaaoneoftlMseirq'IkiaaTfTinost  nwuMB- 
able  at  that  tyme  And  the  far  distance  of  the 
placa  being  aboue  four  seoir  mylea  fnuDe  Ibis 
burgh  the  way  being  so  deip  and  fbule  with 
luo  terreyis  and  ane  number  of  walteria  and 
moDlanes  inleriecled  As  all  tniTcllingat  (bat 
tytne  will  be  at  that  tyme  almeat  impoiiibla 
and  tbe  ait  seid  begynneb  at  that  same  tyne 
and  aeasone  tbe  neglecting  qr'of  willradoetlM 
maitt  pairt  of  ye  (npplicaviis  and  tdng  ibay 
baif  Derirschwnnedyr'lryell  buteTir  ofilefad 
yameaeif&B  yVnto  ia  ane  legall  forme  and 
roaner  allowable  be  tbe  lawis  of  ttiia  kingdome 
humblie  desyrdng  y'foir  ye  sai^is  lurdia  to 
giue  command  for  present  prooes  or  Ttberaayis 
to  prorogal  the  said  dyet  till  the  tnentie  tua 
day  of  Junii  niitlykeasat  mair  lenth  is  con- 
teait  in  t^e  said  suppUcatiouQ  duhilk  bekij; 
red  bard  and  considderit  be  the  saidls  lordw 
and  Ihay  weill  adfysed  y'with  the  lordls  of 
secreit  counsall  onlanis  and  commandis  bii 
roa'Im  justice  justice  cJfrk  and  yair  depuilj* 
to  contine.w  thecrimintll  dyetabouewrittia  till 
tbe  tuenUe  tm  day  of  Jmui  nixt  and  to  <lis- 
pence  with  the  saidis  supplicanlis  thair  com- 
peirance  rpone  tbe  said  xxii  day  of  Febrtnr 
Thay  findii^  new  cautioun  ooutbrme  to  ordar 
quhnir  anent  tbir  prcaenlosBall  betolbameane 
warmnd  And  the  laidis  turdis  d^claire*  that 
sail  no  prorogatioun  be  aftirwards-  grantit  iu 
this  matter  ordaning  in  ye  meane  time  hu 
ma'tiea  justice  and  hjs  deputtis  with  the  Iwd 
beigh  tbesaorer  of  this  kingdome  and  rema- 
nent assesso'rs  to  his  maiesleis  justice  to 
perrse  and  considder  yeproces  And  to  gei« 
I'uilh  yair  interloqiiilor  thairaoeot— Extractnm 
delibrisactommsecreticonsiliiS.D.  N.  Regis 
per  me  Jacobum  Prymrois  ctericDm  eiusdeia 
sub  ineis  signoet  snbscriptione  manualibus. 
"  Sic  SubicriMuTf     JuoBD*  Pbtiuidis." 


desyret  that  the  dyet  aboue  mentioned  ap- 
poyntit  to  this  day  mycht  be  continewit  be  ye 
justice  lo  ye  said  xxii  day  of  Junii  nixt  The 
justice  for  obedience  of  ye  said  act  of  counsall 
and  ordnance  spe'it  y'intill  continewis  tbis 
dyet  with  all  pronunceingnf  interloquitorinthe 
premissis  to  ye  said  tui'ntie  tua  day  of  Junii 
nix  lu  cum  and  ordantt  cantioun  to  be  hind  Jbr  ye 
defenderis  abooe  spe'it  that  yei  and  ilk  ane  of 
thanie  sail  compeir  befoir  his  mai'esties  jus- 
tice and  his  deputies  in  ye  tolbuith  of  Edin- 
burgh the  said  xxii  of  Junii  nixtocum  in  ye 
houre  uf  caui  to  heir  ioterloquitour  pronuncet 
in  the  premisais  and  (o  rnderly  the  law  for  Ibc 
emir  aboue  writtin  v  nder  tbe  panes  speclBet  in 
ye  former  actis  maid  in  this  proces  Com- 
peirit yairefter  ye  persooes  respectiue  following 
riz.  tbe  raid  Mr.  Robert  Palrie  wryter  and  be- 
come cautioun  for  ye  saidia  Alexander  Irwinc 
of  Lentiirk  and  Mr.  Mathnw  Lummisden  vair 
eatrie  and  compeirance  ye  saidls  day  and  place 
to  ye  effect  and  vnder  tbe  pane  aboue  expremit 
Compeirit  also.  Hi.  James  Cheyne  wryter  as 


jiGoogk' 
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SS9.  Proceedings  against  Charles  Earl  of  Laudbrdale,*  Richard 
Lord  Maitland  bis  Son,  and  others,  for  Official  Malver- 
sations'respecting  the  Royal  Mint  of  Scotland:  94 and  35 
Charles  n.  a.  d.  l682 — 1683.  [Now  first  printed  from  the 
Priry  Council  Books  at  Edinburgh.] 


ThB  ftDowiag  Nuntive  umI  ReffMdons  CM 
«n«w  this  Oae,  tf  hicb  eecot  ia  1  FDuntiH 
kalFi  DedMnu,  Anw  nuwtt  lijht  apcn  it ! 


"An 


■iwiw  <Mna  down  fiom  hit  HaJMtr 
tbe  wxMi^aftlMtarcMiirf,  hew 
Ihe  Kiag^s  poUic  RKmey  hath  iMca  spaDt,  and 

■■pliygd  tficae  MTCnl  jnn  brniM.- ^Tkia 

«M  jraKtpalhi  levelled  agwMt  Bmhoa  Ti«u*- 
WK-Otfvtm,  bMUM  the  OMit  of  thMe  wiw . 
wen  BOMd  mndibir*  «f  their  coDipta,  wen  Boae 
«rbb  friends. 


rdatnglo 

h  Sealhnd 

SumUy 


•  BewasbraOcrlDtlKdafcr^lAitdatdde. 
iac  Us  (^K,  Ml.  S,  |K  KMl.  Lord  Htlton 
afpnca  to  hsve  MtiT^  os-MMnted  in  tha 
Mu^adnuMraiien  of  amifsia  Scotland  onder 
bji hnAv ibe duke, a*  ia  iM  fixtk uilh« fiil- 
liwiay  two  aitklea  publnbcd  in  Ibe  CaUectkn 
af  Stote'DaetolTaa  the  yearlSOO  to  Uie  yew 
Mi,  pnhliiiied  in  imS: 

"  Same  parlicular  ifalter*  of  Focf 
tia  itifia infill iifiiiii  */"  Jlffmiri 
Mder  (A«  Date  ^  I<ni Jcrrid 
)  ymr  Majestyi  Ctnui    . 
'c  t»your  RaytU  Cammanii. 

*•  1.  Tlw  dnke  of  Lnndetdale  did  ^roasly 
Miwaprcaeat  to  joor  najeaty  the  condttioD  of 
the  twatem  GMntrieo,  as  if  thejr  bad  been  in  a 
•tate  of  NbeBioB,  dioogh  Aete  bad  nerer  baew 
aaj  opfoaiiioD  made  to  your  mqcdj'a  aidho- 
tii^,  tmr  aiijr  icaiataBce  offered  to  voar  fbnwa, 
nor  to  the  ezecutiDD  of  the  laws.  Bui  be  pat> 
fTMiup  t"  iH~rr  j"'^r  mTJnt j.  thai  t  ht  mirhl 
esny  on  lua  iauj<»ia»i  deagna  by  year  aiitEo- 
ritj,  adviaed  your  mjca^  to  taise  ao  ar»y 
^amt  yowr  peaeaahk  aulyeeta;  at  leaat  did 
m«M  alemr,  wUcb  he  amt  to  yoar  meMMy 
la  he  WDcd  bf.  yaarrvyal  hand  to  that eSbct ; 
wtiidt  DOD^  iec'  "* 


10  vour  caimdl,  oiden 
fma  out  tor  i^ang'  an  army 
(  Ibonaaud  mmt,  tM  grtUBA 
IMTLwbneof  were  I^blandartt  and  Botwhb- 
ataaAig'  that,  M  a*q^  threat«inif ,  Ae  nolulity 
^^  gt^trj  of  that  ceontry  did  send  to  Edin- 
^B^,  and  for  the  accDntyof  the  Mafia  did 
aCir  to«^a{fe,tbatwbataoeterBlMKUd  benat 
to  pat  the  laws  ia  eiecalioaf  riwnld  meet  with 
•aafcxa;  aod  that tbey  wdold  beoomelioa- 
lafcs  ftr  their  aabtj  :  yet  this  army  waa 
narthed  and  led  into  a  peaceahfa  cmnrtryi  and 
.did  take  liee  qoartors  aemtdiog  to  their  cpi»- 
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w  the  Stale  01  the  VoioM;*  at 
Hamten,  Perth,  TwnUJe,  J  .  ___, 
thsChancellar,  Regiater,a«Beraliii^iaiI>iw»r 
moad,  GonkmstoD,  fialie  Baird,  Sec  all  meniM 
to  Haltoa,  ffeneral,  and  to  mi  Mu  Palcoocr, 
maatar  of  the  Uint ;  they  procecdad,  whila 
HalloD  waa  yM  at  Londant  to  lake  cogn' ' 
by  the  deolarationa  npoB  oath  of  all  the  ■ 


rsiotbeH 


miaNons,  and  n  moat  placea  leriad  great  warn 
of  money,  under  notiun  of  dry  quarter^  aad  ' 
did  pfanider  and  rob  your  aabjecta ;  of  which 
BO  redrew  eauld  be  obtMnad,  though  cooa- 
plaipts  weie  irewaily  made:  aU  wbeb  w«t« 
expireaaly  conlnry  to  the  hwa  of  the  kiDgdoBi. 
"  a.  In  their  quarter*  it  wwappaf^nt  that 
T^wd  waa  only  bad  to  the  dnke'a  prirsto  ani- 
moaitiea;  for  tbe  giuoeal  part  of  tboaa  plaoea 
that  were  moM  oDarterad  on  and  diMroyedt 
bad  net  been  pufty  of  the  field  amronuclee 
oomtdaiaed  of,. and  maay  of  the  plaoca  that 
guiky  were  ^red  upoo  prif  ato 


"  S.  TheiutiieotiatlbatlineiBeceTeqDiml 
to  iidiscnbe  on  exorbitant  and  iUegal  bond, 
which  waa  impoauble  to  be  perl'onned  hy 
them ;  that  tiiey,  their  wire*  and  children  and 
■ora^  sboold  lire  orderiy  according  to  law, 
not  ^  to  confeuticlet,  or  entertain  Tegrant 
pKMbtra,  with  aereral  cibar  particuhra ;  by 
which  bead,  thoae  that  signed  it  were  maM 
IraUe  Sot  ercey  man'a  bidt  that  lived  opm 

UwiEgTMUld. 

"  4.  Vow  nqfeety'i  anlyecta  wwe  ohatsed 
wiA  labaixowa,deooaiKed  rebek;  andcaptnoa 
were  imuad  out  fw  aeiai^  Ihor  penon*  upon 
dteir  refueing  to  Mgn  the  afoneaid  bead  ;  and 
the  Dofailihi  and  gmtry  then  win  have  e*M 
been  ftitfani  toyonr  Ba|eely,  and  bad  appear* 
ed  in  arais  for  n^yroiUDK  ibe  bat  rddlioo, 
were  diaann^  awtn  oatt.  A  ProckanatMa 
waa  also  iaaued,  loilwlding  than  upen  great 
penalgr  to  haep'aay  boraea  aboro  four  ponnda 
Ian  groaU  price. 

••  5.  Tb«  nofaili^  wd  gaalry  of  the  Mm 
of  Ayr*  wero'olto  indieUd  at  the  iaitanoa  af 
yoar  mtueity'a  adrocate  of  very  high  etimea 
and  miraupjanora :  wfaemof  aane  did  imparl 
treaaon.      Thaaa  indiatnietita  were   delirarad 
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own  guilt,  did  go  great  lenglhs  to  load  HaltOD 
with  miademeaDoara  aDil  malverMionE,  by  io- 
TcKiogtbe  king's  part  of  the  eniolumcDtsof 
th«  Soata  Mint  to  lii»  own  private  gain.     9.  Id 


the  next  momii , 

did  deraand  two  or  three  days  tiipe  to 
of  ttieir  iiidicttoeat*,  aud  cTave  tlie  benefit  of 
lawyers  to  advise  with  In  marteni  of  ao  bigli 
COncemtneDt ;  and  also  excepted  to  thdr  being 
pot  to  swear  against  themadres  iu  matters  that 
were  capilal,  which  uas  contrary  to  all  law  and 
justice ;  those  their  desires  were  r^ecled, 
Iboagfa  the  like  had  never  been  done  to  the 
greatest  malefactor  in  tlie  kingdom.  And  it 
1*as  told  them,  they  must  either  swear  instant- 
ly, or  they  would  repute  tfaem  guilty  and  pro- 
—  -'  "conlingly. 
Thenobit 
IbemselTe*  innocent 
mised  against  thera,  did  purge  themselves  by 
•ath  of  all  the  itarticulars  that  were  objected  to 
them,  and  were  Iberennon  acqoitted.  And 
thoagh  the  committee  of  the  oonncil  used  the 
severest  manner  of  enquiry  (o  discover  any 
seditious  or  (reasonable  deaigns,  which  were 
n-etmded  as  the  grounds  of  leadingin  that  army 
Into  those  countries ;  yet  nothing  could 
be  proved :  so  false  was  that  sureestion 
ceroing  a  rctteilioo  then  detigneaUiat  was  of- 

fh«(lloyoui ' ""' ■•   •     ■-■ 

brseodingt 

"  7.  The  oppresdoos  and  quarterittgs  still 
continued.  The  noblemen  and  gentlemen  of 
those  countries  went  to  Edinbui^h  to  present 
to  your  council  the  heavy  pressure  that  they 
aad  their  people  lay  onder,  and  nete  ready  to 
oiler  to  them  all  that  in  law  or  reason  could  be 
required  of  them  for  eecuriog  the  peace.  The 
council  did  immediately  npon  their  a^>earing 
ihei^  set  forth  a  prodamation  requiring  tbem 
to  depart  the  tovrn  within  three  days  upm  all 
bi|fhest  |>ains:  and  whenthednkeoiUamiltMi 
did  petition  for  teave  t<0  stay  two  or  three  daya 
looger  for  some  very  uigent  afiain,  that  was 
refused  him. 

"8.  WhenBomepetvcmsofqnalitybad  de- 
clared 10  the  duke  of  Laadenkk  that  they 
would  go  to  represent'  their  condition  to  vonr 
majesty,  if  they  could  not  have  justice  trom 
your  mioiiters;  for  preveotiDg  that,  a  procla- 
inatLon  was  set  forth,  forbidding  all  the  subjects 
todeparttbeltiogdom  without  license;  thatso 
your  majesty  ir.ight  not  be  attainted  with  the 
■aid condition  of  youraubjeetsfrommalqng  their 
application  to  yeur  majesty,  no  leas  contrary 
to  your  majesty's  true  interest  (who  must  al- 
ways be  t|ie  refueeof  bis  people)  than  to  the 
pstuni  right  of  tbe  subject. 

'>  The  former  particulars  relate  to  the  inva- 
sion of  tbe  rights  of  great  numben  of  yoor 
swtgects  all  st  once'.  What  follow,  have  in- 
deed only  fallen  on  some  single  'persons ;  yet 
'     "■"""   ""  '   '     jieople  api      ' 

krougbt  under  the  hke  nuidiiefi. 
"  1.  The  council  laSh  vfoa  many  dcc«- 


making  tbe  fineness  below  the  slsiidard.  S. 
In  coining  17,000  stones  of  copper  money, 
beyond  the  quantity  contained  in  uia  Majesty'*  * 
the  copper  joiiraeys ;    alt 


flaring  men  imcapeUe  of  all  pid)lic  trust; 


during  tbe  eari  of  Hiddleton's  administration, 
he  himself  was  put  under,  and  iocapacitsled 
by  an  act  of  parKameot.  The  won^  of  his 
paper  t^inst  tbe  earl  of  Middleloo  are  [nn- 
capacttating]  was  to  whip  with  scotpiona,  ft 

Cinisfament  to  rob  men  of  their  honour,  and  19 
y  a  lasting  stain  upon  them  and  their  poste- 
rity. And  if  this  was  complained  of,  when 
done  by  the  highest  court  of  parliament,  your 
majesty  may  easily  condade,  it  cannot  be  done 
in  any  lower  court.  But  yet  notwit'  '  " 
it  is  become  of  late  yeais  Buordinarv 
in  couoinl,  when  the  least  compiaints  are 
brought  ufainst  any,  with  whom  tbe  duke  of 
I«iMetdBle  and  his  Nother  are  offended. 
"  Instances  of  this  are : 

"  Tbe  declaring  tbfarteen  worthy  citizens  of 
Edinbor^h  usca^ble  of  public  trust,  egniut 
whom  no  complaint  was  ever  made  to  this  day, 
as  voor  msjea^  will  perceive  by  a  paper  more 
fully  concerning  that  affair,  'fhe  tme  cause 
of  it  was,  that  those  men  being  in  the  magis- 
tracy, that  duke  and  his  brother  conld  not  get 
avast  bribe  from  tbem  outbf  the  towns. money, 
which  was  oRenrards  obtained  when  they  wer« 
removed. 

>'  The  proroM  of  Gksgow,  Aberdeen  and 
Jadbur^  were  pot  under  the  same  SMitence, 
for  ugning  s  letter  to  your  mujesty  in  (he  con- 
vention of  the  kwoughs  with  tbe  rest  of  thut 
body,  which  letter  was  advised  by  him  who  U 
now  your  majesty's  advocate,  as  that  which 
had  nothing  in  it  which  conld  bring  them  un-- 
der  an^  guSt ;  and  yet  those  three  were  singled 
ont  01  lEe  whole  number,  and  incapacitated, 
besides  an  high  fine  snd  long  impnsonment, 
as  to  your  majesty  will  more  fully  HJipesr  by 
aootber  paper. 

"  ^ir  Patrick  H(dme,  of  Folworth,  being 
sent  bytheshire  of  Berwick  to  complain  of 
tame  lU^al  proceeding  and  to  obtain  a  lenl 
remedy  to  them,  which  he  did  only  in  Ui« 
common  f<>rm  of  law,  was  also  declared  un- 

ipable  of  public  trust,  besides  many  months 


The  prof  on  oflinlytbgo  being  complained 
of  for  not  furnishing  some  of  your  forces  witb 
bagvage  horses,  was  called  before  tbe  couudl, 
and  oecause  be  said  they  were  not  bound  in 
law  to  furnish  boreea  in  such  manner,  he  wb« 
immediately  declared  iacspaUe  of  public  tmst, 
and  was  both  fined  and  imprisuned. 

"  There  are  alao  fifty  of  the  town  «f  St. 
Johnstons  incapacitated   upon  a  very  sl^ht 


to  find  a  snfficient  number  ot'  cHiznu  li>r  th* 
magistnoy  of  ihM  town.  ^ 


Mil  md  otier$,far  OJidat  BUhenatiimi. 

w^iA  ftnMkumneh.irDatmoHs  against  bint- 
wlf  ai  mtsler,  than  agatut  HahoD  I  <rel  he  pre- 
CDncw  and  ti^;eii  nitf  ifOuKI 
WbcD  Haltou  caiD«  from 


lua 


*  S.  Ytmr  subjeeta  are  somelimta  npoa 
pfgfht,  aod  ■DmEtimet  upon  no  grounds  im- 
pnaotted,  and  often  kept  pmotiers  mibv  ntooEha 
•ad  yeare,  tiMhing'  being  ottjectefl  to  tncm,  and 
•It  r«niuT«4  to  ent«r  theniielrea  prisoaere ; 
«4kh  U  contrary  to  law.  It  wu  io  the  Ibrmer 
articte  cxpreaserf,  that  many  of  these  petsons 
drclatnl  iDcapahle  of  pnbhc  (riM,  did  also 
anier  imiiharitiineiit ;  and  besidei  the«e  m- 
ftanccB,  ticatenant  general  Drumtnond  (ichaae 
eiaiiK«t  loyalty  aud  i^eat  sa^ices  are  nell 
kaenaii  to  your  majesty)  was  required  to  enlar 
InnActr  prisoner  in  Ine  castle  of  Dnnbarton, 
when  he  Waa  kept  one  year  and  a  lialf ;  and 
ma  made  a  cloee  prauner  for  nine  niontha  of 
tkal  time,  and  vet  nothinif  traa  erer  objected 
'to  Um  to  Ibb  day  to  juatii^  that  usape. 

*•  The  lord  Cardron  waa  for  liU  hdiea  ke«p- 
br  ttn  cmiTenticlea  in  her  own  houM  (at 
wSeh  be  waa  not  praftenl)  fined  110/.  and 
bath  DOW  been  kept  prisoner  four  yeara  in 
thecaatleor  Edinbare,  wbere  he  atill remains; 
atAoogh  be  bath  often  perilioned  fbr  bis  li- 
berty i  and  sir  Pa^k  Hulme  hath  been  uciw 
a  atcnod  time  alnwal  one  year,  and  nolbinc'  is 
yet  laid  to  his  cbar^. 

"  Beaidea  these  dlrgal  imprisonments,  the 
oQvuf  of  your  majeatiea  forces  frequently 
carrj  warrants  «hh  ibcnt  for  apprehending 
peraoMaibat  are  under  do  legal  eeniure,  nor 
»am  hteu  to  mmth  u  cited  to  appear  ;  wbicb 
biA  fut  DMoy  cS  yoDT  g«biKts  noder  great 
Auv,  ivpecinUy  upon  what  waa  done  in  council 
tWe«  ifmn  Btfo:  captain  CaniAiia  (a  aian  aow 
wdl— iKMh  wawD  to  ywT  iai^e!4y)  did  ia- 

poM  KiriUaoD,  «a  «Ued  miniKier,  inio  hia 

""' 1  fiulmtly  abuse 

evtorted  tome 

. .  _  , .  r  tbia  comingto 

ibeeanofoiM  Buley,  hratbar-ia-lan'  to  the 
aaid  Kirlctoo,  he  ctuiteto  the  boose  and  bearing 
}um  erj  Murder,  murder)  forcad  open  the 
"*■ — *^  r  door,  where  he  tbuud   bis  brotber-in- 


hare  a  warrant  againat  Kirkloa 
*ai  ^ly  desired  hrm  to^ew  it,  and  promised, 
ftat  aH  nbedience  abould  be  ^ven  to  it :  But 
the  optwn  reftmng  to  do  it,  lUrkton  was  rea- 
CDsd.  TUa  was  only  delivering  a  man  fVom 
(betBodanf  a  robber,  which  nature  nblii^eth 
aUmctttodo;  opecially  when  joyued  vrilh  so 
ne«r  a  reUlion.  The  captaio  complained  of 
thin,  to  the  conncil.  and  tbelord  Uatton 


cbwabar  M  U^abargb,  aad  did  fiult- 
bui  t  asd  d«iigii«3  Ut  hart  evtoi 
VMSj  tnm  biui :  the  noice  of  tbia 


(^niuBg  of  Jnly,  they  proceeded  Tery 
y  with  him,  and  urgeil  him  to  depone 
the  rest  had  done  ;  he  refused,  Eeeing  no 
ID  is  boond  jttrart  in  propriam  tvrpitudinmt 


e  anpointed  I 


the   1 


b«,  Diunftize  and  Kinkarden,  the  lorJ  Coclie- 
ra  and  air  Arcbib^d  Ehimrose,  then 
lard  Register,  dr«ircd,  that  the  report  of  the 
cxamaMtMD  might  be  read  ;  bat  that  not  aer- 
Tingftdrenda,  waa  denyed.  And  thereupon 
those  foidi  deliMred  tbeir  opinion,  tbat  nlhrace 
TOL.XI. 


Caratares  did  iMtihew  any  warrant,  nor  was 
eloatbed  with  ftny  public  cbaracier,  it  was  no 
opposing  of  your  ro  a  jest  v's  authority  in  Daily, 
BO  to  rescue  the  said  Kiriiton  ;  yctBaily  waa 
for  this  fined  in  6,000  maHu,  aad  kept  long  ■ 
prisoner. 

"  Those  lords  were  npon  (hat  so  ref  rpamteil 
to  yriar  majesty,  that  by  (he  duke  ot  Lnnder-  * 
date's  procurement,  they  were  turned  out  of 
the  eoaneil,  and  all  command  of  the  militia. 
And  it  can  be  made  appear,  that  the  captain 
had  at  that  time  no  waq^nt  at  all  against 
KJrktoD,  but  procured  it  after  the  violence  cflra- 
Biitled  :  and  it  waa  anle-daled  on  design  to 
serre  a  turn  at  that  time.  This  manner  of 
proceedings  halb  erer  since  put  your  subjects 
under  sod  apprehensions. 

*'  There  is  one  particular  further  offered  ttt 
^iir  ninjestiea  conaideration,  concerning  th«r 
way  of  using  prisoners. 

"  There  were  14  men  taken  at  a  field  coD- 
reaticle,  wbo  witbout  being  legally  convict  of 
that  or  any  other  crimes,  were  secretly  and 
iu  the  nieht  taken  out  ef prison  upon  a  warrant 
signed  by  the  earle  of  Lyulythgo,  and  the  lord 
Hattan  and  Collington,  and  were  delivered  to 
caotain  Maytland,  who  had  been  page  to  th« 
duke  of  Lauderdale,  hut  was  then  a  French 
ofllcer,  and  was  making  his  levies  in  Scotland, 
and  were  carryed  over  to  the  service  of  ttra 
French  king  in  the  year  1676. 

"3.  The  council  hath  ujion  many  occq- 
sious,  proceeded  to  most  unreasonable  and  ar- 
bitrary fines,  either  for  slight  ofiebccs,  or  for 
offences  where  the  Boe  is  regulated  by  law, 
which  they  have  ne^er  coosidereJ,  when  the 
penoDs  were  not  acceptable  to  tbrm  :  »o  the 
lord  Cardros)  was  fined  in  1,1 11/.  for  bisladiea 
keeping  two  conventicles  in  his  bouse,  and 
chr[stainga  cbildhv  an  outed  minister  without 
his  knowledge.  The  provost  formerly  men- 
tioned, and  Bally  with  many  mora  were  alaa 
fined  without  any  regard  to  law. 

"  ThecoaneifbatB  at  several  times  proceed- 
ed to  tbe  taking  of  gentlemen*'  dwclliUg-bousey 
fVom  them,  and  putting  garrisons  in  them,  ' 
whicbin  itmeof  peaceiscontrary  to  Iqw.  In 
tbe  year  Ti,  It  was  dedgaed  against  twelva 
of  your  mMestiea  sabjects,  and  was  put  in  exe- 
cution in  tbe  houses  of  the  earl  of  Calendar, 
tbelord  CardrosWithekily  Lumsden,&c.  and 
was  again  attempted  in  the  year  T8,  tbe 
houses  belonging  to  tbe  leirds  of  Cosnocb, 
Blagan,  and  Rowal,  and  were  possessed  bv 
souldiers,  and  declared  garrisons.  Nor  did  ft 
reattberq,  bnl  orders  were  sent  from  tbe  coun- 
cil, requiring  the  countries  abont  those  bouses, 
to  (bmuh  them  for  the  anuldien  us?,  and  to 
them  with  necessaries,  much  contrarv 
It  waa  againat  tjiis,  that  air  Patrit^ 
Holme  came  to  desire  a  remedy  ;  and  «im> 
monJHMieebaiiig  danted  him,  be  nted  a  legal 

M 


mpjily  tt 
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the  real,  thB,t  he  migbt  know  wbsl  thcj  bftd 
deponed,  a^nst  bim ;  but  cnred  tbnt  be  might 

See  his  juriimaitum  purjafionM  thatbe  waa 
KoflheM  rowapplicBtionawbicbtheMnii^j/ras 


163] 

nbere  ibe  cue  maj  be  crimiiwl,  nor  to  accDie 
himself;  but  he  ^vein  iTepresentationoftbe 
State  of  the  Mint;  they  refilled  bim  a  hearing, 
«r  ■  light  of  the  process,  ~  •'■-  ^~':~—'—~  "' 


le  testimonies  of 


praieslstion  In  the  ordinary  form  of  law,  and 
was  thereupon  kept  for  many  months  a  pri- 
•onn,  and  declared  incapUJe  of  all  publick 
truH,9t<t. 

"  There  i*  another paiticalar,  which  because 
it  ii  «o  odious,  is  unwillingly  touched  :  yet  it 
is  necessary  to  bftirm  your  majcMy  about  it; 
for  thereby  it  will  appear,  that  the  duke  of 


"  One  Hitchel  being   pot  in    prisou  npon 


there  being  do  evidence  against  bim,  nurraut 
was  giTPD  by  the  dulie  of  Lauderdale  (then 
your  mtjesties  coramissioner)  and  jour  coun- 
cil lo  promiae  him  his  life  il'  be  would  confess  ; 
whereupon  he  did  confess,  anit  yet  some  years 
after,  that  person,  who  iodeeil  deserved  many 
deatb«,  if  tuere  had  be«i  any  other  endence 
a^inat  him,  was,  upon  that  confesuon,  con- 
victed of  the  crime,  and  the  duke  of  Lauder- 

any  aiaurance  of  life  given  him  :  and  when  it 
WM  otgected,  that  the  promise  was  npon  reconl 
in  the  council  Imm^  the  Avke  of  Lauderdale 
did  in  open  conrt,  where  lie  was  present  only 
■i  a  witness,  and  so  ought  to  bare  been  nient, 
threaten  them,  if  they  shouU  prooeed  to  the 
uambaticHi  of  that  a/Ct  of  council,  which,  as 
be  then  Mid,  might  infer  peijnry  on  tbetn  that 
iwore  :  andsodidcot  off  the  proof  of  thatde- 
feitce,  which  liad  been  admitted  by  the  court 
aa  good  in  kw,  and  sufficient  to  tuie  the  pn- 
Mner.tf proved.  Tfauswastbat  man  hanged 
upon  that  coitfesiion  only,  thougli  tbe  promise 
that  drew  it  from  him,  doth  appear  upon  re- 
conj,  and  cap  be  proved  by  good  and  clear 
evidence.  And  from  thii  your  majesly  may 
judge,  what  credit  may  be  given  lo  such  men. 
"  We  do  not  at  present  enlarge  on  other 
particulars  though  ofgreat  importance  ;  auch 
ts  monOTMlie*,  selling  placea  of^hooora,  tumiof;  - 
men  of  known  inlegntr  out  of  their  imploy- 
menta,  to  which  th^  bad  a  good  and  just 
right  during  didr  lives :  the  pn>flts  of  one  of 
the  most  considerahle  of  these,  being  aeqnestered 
for  aome  time,  and  applyed  for  tbe  dutches*  of 
Lauderdale's  use ;  the  treating  about,  nod  re- 
ceivingofgreatbribesby  thedukeanddiAchess 
of  Lauderdale,  sod  the  lord  Hatton,  and  par- 
ticularly from  the  towns  of  Edinboroueb,  Ab- 
berdeoi,  Lynlithgo,  and  many  Others,  for  pro- 
Cwiaz  from  your  majesty  warrants  for  illwnl 
fanpoaitioiw  within  these  town* :  tbe  mani&t 
and  puUidc  pcTrerting  of  justice  in-t  be  flenhm : ' 
beaidea  tbe  moM  Mgnal  abases  of  the  mint 
and  o^per  coin,  that  are  most  grievoas  to  all 
jour  •utgecta.  Bot'tbenDmber  of  these  la  so 
jreat,  aad  tbej  will  rajnire  so  many  wit- 


nesses, to  be  brought  hither  for  proving  them', 
tliat  we  fear  it  would  too  much  trouble  your 
majesty  now  to  examine  tbemaJl;  but  your 
majesty  sbsU  have  a  full  account  of  tbem  af- 
terwards. 

'*  One  thing  is  humbly  offered  to  yonr  H«- 
jesty,  as  the  root  of  these  and  many  other  opprea- 
aions,  which  is,  that  tbe  method  of  governing^ 
thatkinffdomfbrseveralyears  hathbeea.  That 
the  lord  Hatton  and  his  adherents  frame  any 
letter  that  tbey  dedre  from  vour  H^eaty  to 
your  council,  aad  send  it  to  tne  duke  of  Lau- 
derdale, who  retams  it  signed  ;  and  this  ia 
brought  to  the  council :  upon  which  if  at  anj 
time  a  dd>ate  ariseUi  concenuag  the  mattv 
of  that  letter,  as  being  against  or  with  law  ; 
and  nhenit  is  proposed,  that  a  representation 
of  that  should  be  made  to  your  Majesty  ;  then 
tbe  lord  Hatton  in  his  insolent  way,  mils  to 
bare  it  put  to  tbe  question,  as  if  it  were  k. 
crime  to  .have  any  warrant  either  debated  or 
represented  to  your  Bl^estv,  which  is  proeared 
by  the  duke  or  Laoderdale  or  bJmself;  and 
this  is  edioed  by  his  partv,  and  by  this  meaiw 
any  further  debating  is  slopped. 

"  l^iere  are  some  other  paiticnlars  relating 
to  these  heads,  that  are  to  be  offered  to  your 
Majesty  in  other  papers,  which  are  not  added 
here,  lest  your  Majesty  should  now  be  troubled 
with  too longa  paper." 

"  The  Lnpeadmeiit^  The  Duke  and  DuUkta 
o/"  iMtdtrdalt,  TBtlk  Iheir  brother  my  L»rd 
Hattoa,  preienttd  to  kit  MajtUy  if  (A« 
Viti/  of  Edinburgh.     The  tnalteri^aet 
pariicularfy  relottag  lo  the  loatn ig^£di»^ 
burgh,  humbly  offered  J'tir  your  M^eaitt 
in/oraiatioH.     Be/(we  thematteroffyetbt 
ipakeu  to,  it  u  necamry  that  your  id^ettf 
be  informed  of  one  fhtng  upon  mkiek  thia 
KhoU  affair  hath  moved, 
"  The  city  of  Edinburgh  had  at  several  time* 
pven  cODsiiknUe  sums  of  money  to  tbe  duks 
of  Lauderdale,  amounting  to  upward  of  twelv* 
thousand  pounds  sterling,  and  me  lord  Bittoii, 
Iffother  to  the  taid  duke,  bong  inrsged  by  that 
theu'  former   pracAic^  and  being  arrived  tv  . 
gttit  hdght  and  influence  intbe  admuustration 
of  your  Migesties  a&irs  in  Scotland,  did  tben- 
npui  resolve  on  a  deaign  of  geitu^  moMj 
for  himself  also  from  them,  ai  will  appear  to 
your  Majesty  by  the  following  narration  ;  but 
tbe  magistrates  at  that  time,  and  such  others 
as  had  then  the  principal  influence  in  the  de- 
ministration  of  enairB  m  that  town,  being  bo- 
nest  men  of  good  fortunes,    and  not  to  be 
brought   to  comply  with  bis  design,  he  be- 
thought himself  of  all  way*  to  vex  tbem  ;  and 
knowing  they  M  much  value  the  pnaperity 
of  tbe  town,   hethoaebt  that  Ibe  first  meana 
fbr  promoting   tliat  hia  design,   was  to  have 
them  threatened  with  removbg  your  JIajeatiea 


105}  nd  ether$,/or  OffititU  Mkltenatumi. 

pntmtio  hniM  him  wilb.  His  nbjactioiu 
■^Dit  sir  Jobo  FaleoBer't  dpiMumg  against 
turn  are,  1.  Iniaueitia.  S.  He  is  cotiiciui 
rrimina^e  antiM.     3.  He  depones  to  liberate 
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dperawatled 
tUeto  more  ^oar  Hajnty  to  Ifaat  purpose; 
bat  beinjr  iliiappoititpd  of  that  project  by  your 
Hajenies  roval  niailoiii,  ynur  Majesty  luokin? 
optui  it  aa  if  it  were  to  dedar«  to  tlie  worid 
that  jromrerejealoasof  ao  mat  a  part  of  that 
ywir  ancient  kingdon),  be  bethought  bimsclf 
of  Dew  way*  lu  aecomj^Bh  bis  design,  for 
vUeli  he  judged  notbiog  ao  proper  and  efiee- 
tiad,'  Bsto  dmarblbem  in  tbe  choice  ol'  tbeir 
ma^atratei  and  tonn-couoiel ;  and  by  all 
meuisposnUelogeiBomeof  hisom  chusinj;, 
fit  Ar  lua  own  ends,  broughtin  to  the  adraiai!!- 
tratkm  of  tbe  aaairs  of  that  city,  laorderlo 
wbicb,  being:  impatient  of  any  longer  delay, 
belaid  bold  of  what  fbllows,  beiog  the  flrat  oc- 
aamn  tbat  oflmd,  tboi^h  •  Tcry  frivoloua 

••  At  HicbaehiWBi6T4,Tbe  md  city  of  Edin- 
b«^  bdi^  to  go  abotit  the  election  of  their 
majutratea  tor  the  ensuing  year,  there  was 
ptMfitvd  a  letter  fiom  your  majesty  to  yiiur 
priry  oonnael  commanding  them  to  forbid  the 
■iMffi^ntea  and  town  caunaet  to  proceed  in 
tbev  elections,  but  tocoatioaetbe  magistrates 
that  tben  irere,  till  yonr  Majesty's  further 
_i g  abould  hs  knowD  ;  the  reaiion   sug- 


e  apon  Ibe  Tnrsday  alter  Mirbadmai, 
and  (h  happening  Ibis  year  that  Michaelmas 
.  Ml  to  be  on  a  Toeaday)  they  were  resolved  to 
prcceedto  tbeir  eleciiniu  upon  Mtchaelmak- 
day. 

"  Tboogh  this  ma  a  very  small  matter,  and 
apOD  very  good  and  pntdeni  considerations 
reaolTed,  as  will  aftirwaril  appear^  yet  was 
h  represented  to  yonr  majesty  as  a  Actions  de- 
sign,  and  an  innoration  of  dangerous  conse- 
^■^Dce,  tending  to  create  and  maintain  factioa 
in  that  titj,  contrary  to  yonr  majesties  serrice. 
YmtrtDSijeatki  fbrmid  letter lieiDg intimated 
la  Ike  mwiilratea  and  town  connsel,  they  did 
iwmedirtdy  give  exact  obedience  to  the  »ame. 

"  Thogr  Adalso  represent  to  yonr  majmties 
priry  cODDCil,  the  rights  that  they  had  for 
■*— ™j  tbeir  own  magistrates,  '  wliicli  had 
been  gnnledta  them  by  many  MTyour  majci- 
tiea  royal  ancestors,  andfonttnncd  by  mat>y 
pu&mevts  ;  by  rertne  nf  which  they  uiimbly 
coeoeiied  tbey  ought  to  be  tufiered  to  proceed 


"  lliey  did  also  represent  to  yonr  majealies 
prtry  coaDcil,  tbe  reawns  which  bad  mfiyed 
Aem  to  resUn  of  making  tbeir  elections  on 
ibe  said  Tneiday,  beii^  Michadmas  day, 
-"■'  —  -^~t were,  tbal by  Ibeir constitntion 


s,  to  make  the  list  out  ofwhicb  tbe  Ma- 

gHtratesarelD  be  tibosen;  after  the  doing  of 
vbnb  ibcn  in  a  anroewe  and  TBcation  of  all 


and  exmer  himself.    4.  Ta  eKdt  this  depoai- 

"-    from  him  aeainst  Halton,  there  were  pro- 

n  of  personal  favours  to  himself;  whicli  is 

the  highest  d^ree  of  tMibery  and  corruption. 


onlinary  courts  of  jndicatiire  within  the  town, 
and  the  whole  time  is  ^nt  by  tbe  cnmrocni 
people  and  tradesmen  of  the  town,  in  noting 
nd  drinkingr  until  the  elections  be  finished, 
hicb  in  Ibis  caae  would  have  been  twelta 
days  ;  which  tb^  did  in  pradencc  think  tbey 
nogbl  to  (horten,  not  concdriDg  it  contrarv  u 
"    Icarttothe  catablished  mluoftbeir  elec- ' 

On  these  thinga  ihey  did  humbly  crara 
your  Mnjestiea  priry  council  would  be  pleased 

"  'esty,  that  thereby  they 

le  itupidoo  of  any  tac 
tiuus  utsiKu,  wiiu  wuich  tbey  were  cliarged 
by  the  snid  letter. 

"Thisbedng,  throagh  the  iofluence  of  flie 
lord  Halton,  refused  by  the  priry  council,  they 
dispatched  a  g^lleman  to  the  duke  of  Lauder- 
dale, with  letters  and  instructioDS  full  of  res- 
pect and  lubmission  to  his  gracC' 

"  The  gentleman  at  his  fiist  arrira)  tbtmd 
duke  Iduderdale  lery  kind,  and  was  mada 
beliere  be  should  be  fjuicUy  dispatched  with 
answers  according  to  his  deftre  ;  but  soma 
delaj^  having  fallen  in,  tbe  duke  ofLauileT'' 
dale  fell  likewise  upon  thoughts  of  getting  mo- 
iiey  from  the  town  upon  ibis  occaiinn,  and 
therefore  pretending  still  more  and  more  kind- 
ness (o  the  said  gentleman ;  he  did  first  by 
some  insinuations  let  fall  to  him  bis  expecta- 
tion, and  at  last  fiatly  aslud  him  if  be  bad  not 
brought  a  heavy  purse  with  him  ;  which 
Hhen  beanderstood  he  wai  not  to  expect,  ho 
changed  hia  method,  and  grew  harsher ;  and 
tmving  detdned  him  five  orsix  weeks,  heib» 
said  duke  entered  into  consultation  with  bis  old 
friend  sir  Andrew  Ramsey,  how  to  order  the 
a&ir.  By  bi*  advice  be  did  write  a  letter  and 
•enl  pn^posals  to  tbe  sud  town,  That  tbey 
shonld  give  bond  and  security',  that  tbe 
townsmen  should,  live  n^ularly  as  to  all  'mat- 
ters ecclesiastical  in  the  largest  extent,  as  the 
same  is  determined  by  the  late  acts  of  parlia- 
incnl ;  and  to  keep  the  town  free  of  all  sorts 
oftamutts,  ddier  of  manor  woman  :  Judging 
that  this  was  impotnbleforthem  to  permi-m, 
and  nnfitvonrable  to  attempt,  and  that  there- 
ture  It  woubl  oblige  them  to  make  offers  of 
money. 

"  This  letter  was  all  the  gentleman  could 
obtain,  and  having  gone  back  to  Scotland  and 
delivered  it  to  tbe  mag^istrales,  they  were  so 
far  from  being  carried  in  the  design,  that  tbey 
were  glad  of  that  opportunity  tu  witness  their 
zeal  to  serre  yonr  majesty  ;  for  ^ry  did  very 
heartily  comply  with  what  was  prouosed  con- 
cerning tbe  nonda  and  sacuritiei  deinanded; 
and  immediately  urged  tbat  your  majesties 
offieera  and  law^era  would  cause  draw  such 
bonds  and  securities  aa  waa  fit  for  the  purpose ;' 
offering  good  security  for  great  summs  of  mo- 
ney foe  tbe  petfonnanoe.    But  Ibis  not  beuv 


MT] 


TtWD  be  gavfrin  bu  defenow  wby  be  was  not 
litUe.  I.  Beoauie  he  had  exoiuTRiioot  and 
discbarffes  from  hi>  M^Esty.  !.  Because  be 
vas  pardoned  and  included  in  tbe  general  i^^ 


of  iadeiDDity  pact  in  167Q.— Thii  *ru  rjTajeJ 
«*  a  decliciag  of  ibetn;    and   Ihey 
hoc   loto,  aeeiog  tiier  cotild  n 


the  Ihinff  truly  intended,  tbeir  ready  compli- 
ance witn  it,  wt Ikem  yel  failber  oifffroni  tbeir 
deaired  setilenient,  an't  aerved  for  no  other  in- 
tent than  to  cause  tbe  lard  Hitton  I«  double 
Ilia  diligence  to  find  out  new  meaoito  moUest 
them;  to  wbicb  euditwM  altedwd  by'him, 
tbat  thry  bad  of  old  tbrteiled  tbeir  privilegea 
and  libeniei  by  some  great  niiadenieauo^T,  aud 
tbat  therefari:  ifaey  bul  nni  right  to  diuse  tbeir 
own  ma^tmtea,  lor  whicli  be  wooldneeds' 
,  bare  their  records  searched  ;  and  accordingly 
tbej  Ibt'tnsekes,  witb  tbeir  books  and  records, 
vera  iu  a  motit  itnuBual  miioner  brought  often 
before  him  uud  liis  friendi,  ihougb  tbey  had 
not  authority  for  it,  to  the  great  dislurbance 
and  annoyance  of  the  cttizens,  by  being  abun- 
dantiy  jealouaof  their  libertica,  were  with  do 
•mall  care  kept  within  the  due  bounds  of  mo- 
deration, by  Uie  loyalty  and  vigilancy  of  their 
magistrates, 

"  They  tbe  said  magistrates,  finding  bow 
they  were  used  at  hnmeliy  tbe  lord  Hatton,  did 
egain  appiv  ihernRtlves  to  tbe  duke  of  Lauder- 
dale, both  by  private  letlcn  to  the  duke  ol' Lau- 
derdale Slid  111!)  duchea^  from  aooie  of  the  most 
^inent  of  them,  full  of  assuranceaof  particu- 
lar respect  to  their  graoea,  and  by  a  public  let- 
ter to  him  from  tbe  whole  tonn  council,  offer- 
ing bond  and  security  4a  him  in  the  t»aa  pro- 
pOJed  by  bii  fore-mentioaed  letter.  Bnttbia 
could  not  prevail,  it  being  objected  to  them, 
ftt)m  some  frivolous  tbiugs  tbe  lord  Ilalton  bad 
-  ■craped  together  out  of  Qiar  old  records,  tbat 
ttey  had  lost  their  libertjet,  aad  tlut  the  right 
«f  cbusing  their  nugiatralea  did  BO  mora  beloBg 
ta  ibem. 

"Then  did  they  produce  iheir  cbarteta.aad 
did  convincingly  clear  all  mistakes,  attd  eri- 
denlly  make  appear  tbat  ibe  right  of  ch&siug 
their  own  mumtralea  did  remain  to  tbem  un- 
doubtedly andntirely. 

"  All  uieae  Ibinffs  beiMg  cleared  and  open, 
tfaey  expected  lo  be  reMured  to  the  free  eiw- 
cise  of  their  eleatioa  in  tlieir  accustomed  n»sn- 
lier.  They  were  still  ke|it  off  wilh  dekyt,  k.n-- 
til  the  lord  Hntton,  in  pursuance  of  his  dni^o, 
fen  a  nraotising  with  some  i'ew  of  tbein»elTa, 
wh'i  did  undertake  with  bis  uiKislanca,  lo  get 
such  elecleil  as  were  fit  for  bis  ends ;  wliere- 
vpcn  be  tvrites  to  liis  brother  the  duke  of  I.au- 
gerdale  to  move  your  majesty  for  a  letter,  and 
«ccordi.igIy  the  letter  was  procured  from  your 
majesty  upon  the  rtli  ofAugust  1675 ;  wliereiu 
your  m^esty,  «fti;r  recitiug  your/urmer  oakrs 
in  that  alftir,  did  declare,  that  you  ivcre  well 
informed  nl'theij  obedlenix  to  your  commands, 
andoFtlitirdulitiU   - 


and  therefore  ordHired  them,  the  aexl  day  after 
tke  receipt  of  the  iHler,  to  cunt  ene  tbeir  whoie 
council,  after  Iheir  accuslouied  maaner,  and 
out  of  the  Mats  already  made,  tod«ot  thelrad 
fTOTort,  baUi«a,  and  oilMr  o£gms. 


log  of  them;    and   Ihey  r^elleA 

oeo,  seeing  tiEey"  cotild  not  hinder 

them  1(1  enquire  and  praoeedjwr  swAun  infiud' 


"  Acoordiiy  to  vrUch  letter,  ttwf  did  the 
next  day  proMed  to  their  electioiw,  but  iustead 
of  those  whom  the  lord  Hatton  iifKted  they 
Would  bare  ehusen,  they  did  elect  some  men  m 
good  fortunes  sod  intwrity,  not  at  all  fit  fitr  Iiia 
puq>o«e  (these  who  bad  ei^cnd  to  him  sot- 
being  men  of  tbat  esteem  or  mBucuce  aa  to  ba 
able  to  carry  bis  design  "as  tbey  bad  undar- 
taken). 

"  The  new  magidralas  and  council,  did  im- 
medistely  aft(T  uieir  election,  apquant  ywir 
majesty  with  their  procedore,  and  gare  yttar 
iua|esty  great  atJcnowledgmenIa  and  assmaaoea 
of  their  care  of  ibe  pesca  of  the  tewq,  aad  of 
your  majesty's  service  in  all  mattera,  both  ao- 
cjenimlical  and  civil.         ^ 

"  Tfaa  said  lord  Battoa  beii^  i  iiiailiauTji 
enraged  ar  this  act  of  theirs,  did  by  advise  af, 
sir  Georg-e  Macl^nge,  now  your  mqesty's  ad- 
Tocatr.seod  aletter  totbedukeof  Laadsmale; 
to  wiiich  be  procured  your  majesty's  haad 
upon  tbe  SSih  of  the' same  month  of  A^ust, 
by  which  your  w^|asty  ordertd  year  frivy 
couoci:  loiotimale  to  tbe  magistrates  and  town 
council,  that  it  was  your  royal  pleasure  ihi» 
there  should  be  turned  out  of  the  town  couocil 


the  same  men  with  whom  your  m^jaity  bad 
ezpreased  yourself  so  well  pleased,  and  H^oaa 
actings  your  majesty  had  approved,  by  yoor 
letttn-  of  the  Tth  of  the  said  rauutb. 

'■  This    was  accordingly   executed  by  tbe 

EriTji  council,  uilhoul  ever  M  omcb  a*  caUia|f 
efore  thein  the  aaid  persons,  though  graat 
crimes  were  hid  to  tbctr  cba^e^  u  bong  fac- 
tious persons,  aod  n  ' 


particular  fiMt  ol  tbeini  w  bicb  could  import  aaj 
such  crime.  And  dwugh  Ibey  be  threaleaod 
by  the  said  lettor  to  be  puiaoed  for  ikase  great 
crimes,  and  tbat  your  mqesty's  advacalc  ia 
oommanded  in  Ibtf  sauM  to  iusiBt  against  tbem, 
yet  could  ibey  aefer  obtain  fri>m  your  muaa- 
tv's  privy  council  that  ihey  siioald  be  ttsed  iW 
these  things,  though  by  a  putitioii  agaei  -by 
the  whole  twelve,  lliey  did  represent  Uia  great 
lir^dice  they  Autained  both  in  their  i^pata- 
tioa  and  trade,  by  bain  kupt  luider  a»c4i 
threaceiiiugi ;  and  therefore  did  humbly  oSac 
theniaelvea  to  the  strictest  and  severest  trial. 
To  wJiich  petition  they  neter  received  any  v^ 

"  To  make  apiiear  to  your  m^jcate  that 
tbeie  tbii^  w«9«  done  fur  private  and  lanii  ■ 


■'KtBt,  There  are  three  of  tW  mastosma'. 
dentble  of  ihaM  nry  gaaoaM  «U  hadfcaji 
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mud  9tlHrt,j9r  ^tdgl  MahtngtiMu. 


[170 


IMM.    ThM  WdiT  «»»">»*  JiS'B**  of  tfat 
Kaf*!  adrMMe,  on  the  pr«(Mce  ba  ith  BMne- 


tnme  tbe  report  wiliiont  aUowiag  HolUo  any 
■ifhlofUi  tad  aent  Partli  ujtlielfe^ter 
wiU)  it  to  Lqadoo ; '  cmI  though  Ibe  duke  of 


dawgedwilfa  m  gMat  crinea, 
Ait  time^  kj  hakag  iha  duclw 


tiBw^  kj  Wihng  iha  duciMM  of  Luider' 


TJB.  ifae  p«jav  ^  your  mgestf*!  fiwov,  aad 
kagin^  id  tout  iime«ty's  ezciae. 

"SecODdlj,  No  «Mner  wm  thew  Ifrelve 
■BtarMdMrtW  ihatowB  cMiMtl,  tnttAer 


A*  nwWl  af  whidi  k  k  ooedlaM  t«  tiouU* 
}«nr  iwifBitj)  llwy  decM  fw  osayMtralM 
■n  of  ao  MpolUiaM,  eitlur  fbr  putt,  cOBio,  «T 
baBM»:  «nd  lboa|:b  ttieae  hoada  m*d  «MWi- 
tMswhitfchaJWadOTandedftwBlbeothwa, 
aad  oaDBBDieil  to  by  tboB,  waa  fametty  pno- 
f  diJtofca  «fgKatiMpMtaiMielaryMiina> 
jea^'a  aanaoa,  yat  tlMV  wtm  aat  ao  Bach  aa 
wcc  i  aiaailiil.  «iAer  by  the  duka  of  Lauder' 


-  ThMly,  Tbaae  aaw  __ 

ln»iM«beu-aMla,«rkee  offcoMca  the  laa^ 
«d^lbaK«a  deaJKB  of  geukg  laiMey  mmbm. 
Fw  W  aa  aat  af  &e  tain  «aliiieil  thera  H  ibant 
SjaooL  atctKBC  diayaaad  aa  HMt^at  thair 
'  MfKinid*,  which  wKtbvdake  of  !«•<■ 
,  the  lord  BottoD,  fnd  aoma  other  of 
A  great  >nm  u>  be  got  fnxn  tbaf 
'  t  the  dnke  af  iMdardkle 
t  IttfiOoL  alertag 

"  The  Jaah— afLwriardak,  4ii  alto  «qca 
Aat  tia«  awkmww  to  get  mare  voaay  fioM 
1b«B,  a*d  dkl  with  gMtt  irfath  thnateathe 
wagiitiwtBa  ia  pMntiii— ,fatKy>rori»er* 
iwaart,  «afa>itbaUi>dii«  all  the  gMd  ahaaaid 
AabaddaaeferAeai,  Kokouoig-tbe  fiirawa 
jaaraaaieBty  bathM*By  tmebagapIeModM 
aMMw  Hpan  tham,  aadaM  by  benelf. . 

•*  Thoa  bath  that  noor  torn  baen  ahnaHL 
•ilhot 


r  lie,  baring  «•) 


>  of  that  aatioa 


aliDwwbMthe 
b  reijme  petaaaa  ao 
.    ,  >Mta<teiity«[id4»- 

^ai^  t«  «H*e  yaw  aaje^." 

h  &e  -*  Accmmt  of  ScadttndV  OriemxM 
lyiuweu  if  dta  duke  of  IjandnthleS  Riaia- 
t«j''iMHteain  fte*  State  Tncu"(priTatety 
ffMted  in  Ibe  nagn  of  Iriiig  Cfaariea  the  8e- 
caad,  and  pifliHBhediD  the  year  1693)  p.  SOS, 
■fc  Mloiniig  paO^a : 

«ne&«ith4^ia«aMeia,  Ae  '  mai^aii* 
<  afaMT  Hiat  aafcaiaaga,'  w4trerf  an  iard 
Bwea  the  rfake  «r  Uttdamlala^  haather  w 


■dd  lo  the  reaantBoeU,  that  Iha  aame  kiid 
Hattou  ha*iiHr  '"">*  yo"»  *80  ^"^  *'>*  oonn- 
tre^  with  a  ^;ht  oomer  coip,  witkoot  obaen'- 
iog  eilber  the  qoaali^  or  the  we^bt  and  f  alue 
pt«acribed,  ma  aeroAbdeaa  by  ray  lord  Iau- 
derdale't'fpiani  aecarad  and  iodeinnified  :  it 

alao  remeajbcrod,  that  tbe  better  to  eaabta 

m  to  this  dcftneatian  of  OUT  silver  coio,  the 
Datcb  dotUra,  called  the  L^gdollari,  ouiaUy 
'~nported    by    our    neruhaota,   and    carreiit 

longat  ua  at  jSd.  per  piece,  woe  crjed 
down  by  the  doke  ai  Laudeitlale'a  pnMan:> 
meat  to  Ud.iarao  heller  loaaoa  loiewn,  thaw 
that  ibey  mwhi  be  brat«bt  ■  for  baUiOn  to  Iba 
Mint- home  tar  biabrotber'abaB^:  hot  thtesk. 
th4  all  dcMaaded  in  pariiamcMt  abatit  iMb 
~  itter  waa,  that  dtere  Bt^ht  be  an  emai- 

tioo  of  the  ctda  ^wmated,  aad  an  aacooot 
giratt  ertba  buUkm  wliioh  bath  been  lai^  aag- 
WBlad{  yet  tbe  nMBonal  gitea  in  far  that 
iflaet  waa  sat  leganfedi  it  ia  trae  dtat  mj 
lord  Laadofdale  uDet  the  Deoeibber  adJMn>> 
mantoftbepaHiHneat,  did  move  Ua  mutaly 
to  write  a  letter,  and  theMupoa  bnogthe^n- 
□a*  to  a  tryal  befora  tbe  ootmcil ;  but  in  « 
DMBuar  •»  partial,  that  I  nrafaa*  it  ia  my  ad- 
auralioB  how  aay  tuMi  iiuiald  bare  a  ooafi- 
dence  ttnag  emtu^  tor  aaah  piadieea.  Ttw 
aMlJBet  af  our  ooinriabit  ia  tke  atoek  af  our 
cuoeat  Baay,  antf^  aypoiaiad  by  hia  ma- 
jaatiae  letter,  ia  tbat  there  abaaM  be  a  tryal 
DNuie  upoD  flie  eaaay  ba»,  aad  itia  piec«a 
tb^ftin  eoataiaed:  I  aball  not  ai^,  diat  tb« 
orersight  tkneoC  liath  been  allngelbn  ia  lay 
lent  UatMa'a  «An  powar  aad  troat  tkeae  yean 
bf  p«di,  yttxo  eartaio  it  ia,  that  ihia  b^  or 
mm  bath  baea  af  late  aa  ci«a«ly  acgtaaad. 
*al«ae  «f  mv  kada  «amMiiSoM>;  AiBbdi  ^ 
paifd  far  the  axamea,  aouid  net  tebear  to 
eay,  <  Tta  Ihey  ware  mat  <o  aac  whether  the 
'«ttceBaaf>«ha  »Mwere  m  much  IMsat 
wi  aa^aclBd  lobe  kurea:'  botnoU 
inding  thu  tbe  tryal  goea  on,  and  maaa  ; 
over  the  ^ecea  are  not  brcugbt  to  tbe  eaaay 
MrenBy,  b«  the  whole  (with  what  mature  of 
floer  pieces  coined  and  conveyed  la  en  parpoaa 
to  compeuBethB  baaer  who  can  tell?)  ia  nelted 
down  Ky^wT  in  ona  nuaa,  and  therBupon  tbft 
eanry  made,  and  the  report  thereof  witti  mma 
amiulifwte  lent  np  to  tbe  kiiu  >  whiA 
porii^  ^  be  sure)  acoordiKg  to  Uie  dei^ 
rf  tbe  contritance,  hia  jntgeah'  wihin  tbMa 
few  daya  Knda  down  a  aecond  letter  la  tha 


whaHlki»  letter  ta  ra^,  it  JBo*- 

'   '     HiMbadbaw 

>  tryal  ahaiN' 


didMily  order •trmi to-be «Mde  oftba  eai&y 
bma,  w4)Beh  if  other  Mn6ad  *r  etfatrwiK 
elti*wl,aaal*— ba a-pawrfvfvalaeae la  Iha 
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and  pot  ft  ftop  to  the  ooint^  b'H  farther  order  t 
and  ordaiaed  Qis  wtrocate  to  ioaist  agaimt  them 
either  criminally  or  eiTillj'  before  tbecouDcil,  as 
heianjuit.  And  now  nnce  the  King  has  orderad 
them  to  be  puraued  betbre  the  Haeion  far  rertitu - 
tion,  of  what  they  had  iutromitted  wilh  more  than 
they  had  warrant  to  coin.  Ballon,  on  the  nei** 
of  his  brother  the  duke'a  death,  parted  ibu 
same  day  fcr  LondoD  that  itli  fentence  waa  in  • 
timate;  andaconiniiUa:  waa  aamed  togouid 
dose  up  the  Mint-home,  Bod  seal  all. 


York  had  pntmiaed  to  Halton  that, no  deter- 
mination should  foUuw  oil  it,  tiD  he  wen  heard 
before  his  MajeiU ;  yet  a  Scots  Council  ia  in- 
■tanily  called,  who  on  reading  the  aaid  report 
of  the  commiEtiott  fiy  very  hi^,  ai  Ibeylbad 
been  tuned,  (Halton  not  being'  yet  gone  np), 
mad  procure  a  letter  from  his  Hsjeaty  depriving- 
htm  of  all  his  placet.  Halton,  to  prereut  all  ha- 
zard from  the  cxlremily  of  their  malice,  form- 
ed an  ample  remission  of  colonel  T^fckhart's 
and  liie  brotlier  the  ilukc  riflAuiIerdale's  exon- 
eraiiuu;  hut  the  dukeofYork  saidtherev'aE 
BO  present  neceuliy  for  the  pasung  of  it  by 
his  Hnjetty. 

AagiiitS  1,1682. 
"  At  Privy  Council,  his  Majesty's  letter  wai 
read,  Dgainst  my  lord  HBlton,an(lthe  other  offi- 
cers of  tbe  Mint,  bearing,  that  he  bad  conudered 
the  report  of  the  cotntnisaion  named  by '  ' 


is  Scots  council  at  London,  aod  found  that 
th^  had  malTGraed  ^matly  in  tluar  trusts; 
and  therefore  soqteudM  and  d^Mired  them  all; 


tire  uid  driiased  ;  and  lastly,  there  waa  offered 
a  ba^  of  Dtony  lately  received  out  of  the 
Hint  office,  aeated  with  the  officers  aoala, 
which  they  could  not  bat  still  acknowledge, 
and  it  was'  desir^  that  diere  might  be  *  Irval 
made  on  the  Bgeciea  therein  contained.  Not- 
withstaodiD^nn  which,  my  lord  comnliiUoner 
and  the  pliirality  of  tiie  council  proceed  and 
Tote  an  exoneration  CMiform  to  bis  majeatiea 
kstletter.  Now  ia  not  this  a  noble  way  of  re- 
dressing  grievaucea,  to  purge  the  author  and 
leave  the  thing  untonchedf  Nay  to  make  the 
greatest  aggravation  that  can  be  of  hi*  fiulingi 
tix.  T^e  corrupting  or  frustrating  of  the 
diequer  the  best  gmnnd  of  bis  clearing,  «nd 
all  ibis  contrary  to  the  redaimii^  evidence  of 
si  most  as  many  wiisew*  M  there  are  piecci  of 
his  msjesties  coin  minted  in  Scodand ;  it  being 
certain  ihatammgat  hundieda  Ibstbave  been 
tryed,  very  few  have  boen  reported  to  be 
■tandard." 

And  under  the  bead  of  tiie  eighth  gtievance, 
vhich  is '  The  mal-od  ministration  and  profn- 
nm  of  hii  majesty's  revenue'  it  i*  said  "  Hy 
ford  tfatloa  haLh  got  in  donative*  to  the  vdne 
Of  15,300f.  Gterline;  and  hath  moreover  yearly 
1,196^  stcrliiur:  hwde  be  hath  the  pndts  of 
the  Mint  and  Bullion  whidi  last  did  Tender  in 
king  James's  time,  1 ,000  marks  Soots  wedJy, 
atnoanting  yearly  to  3,500/.  ateding." 

It  may  here  be  noticed  that  Bams  Nulh 
gives  Ugh  praise  to  the  duke  of  lAudodale  for 
bis  goveinnmit  of  ScotlaBd.  "  It  ia  wall 
known"  says  he,  "  that  by  the  prudent  ona- 
duct  of  the  duke  of  Lauderdale,  Scotland  was 
in  a  posture  not  only  of  saiet^  hut  (if  needed) 
of  giving  assistance  lo  the  lung.      Na  bam 


d  get  in  or  out  there  while  he 

M?'    KvuiiHi.  patt  1,  chap.  3.  Met.  M. 


Nat/tmbtr  7,  1639. 

"  At  Privy  Conneil,  hia  Mueitj's  Letter 
Waa  read  anent  the  officers  of  the  HiDt,  bcsv.; 
ing,  that  where  he  had  Iprmerly  ordereredthem 
tol>e  pursued  for  their  malversations  befiirethe 
Priry  Council,  or  the  justice  court ;  now  La 
had  altered  his  purpose,  and  ordained  hii  trea- 
aarerand  advocate,  to  tuMst against  them,  befbr« 
the  lords  of  senion  ;  and  in  regard  John  Falco- 
ner, late  warden  of  the  Mint,  was  omitted  ia  the 
former  order;  and  yet  from  the  report,  it  appear- 
ed, that  be  waa  aa  guilty  of  nwreraatiaua  aa 
thereat;  therefSne  lieoidun«d  him  alsoto  be 
pursued  with  the  rest. — John  Falconer,  on  tba 
news  of  it,  iliad  suddenly  of  crete-eenr  at  bia 
house  of  Pliesdo.  And  on  the  S4tb  November 
1683,  the  treasurer  caused  put  up  the  ^  of  hia 
moveable  eacheitf  upon  a  rqiort  of  his  having 
beenjiflo  ife  «e,  and  gitied  it  to  Hog^  Wallace, 
fiir  his  Majesty's  beboof.' 

January  10,  SO,  Ae.  1683.     ' 

Hii  majesty's  advocate  against  tbe  eari  of 
Ijuiderdale,  htegeoeral  of  the  Hint,  sirJobn 
Falconer  warden,  and  tbf  officers  of  the  Hint. 
To  the  first  article  of  the  summms,  bearing, 
that  they  were  liable  to  rafiiaiid'tbe  qnanlitiea 
of  the  oopper  coin  wbetein  tbey  bad  esceeded 
the  warrants  hia  majeaty  had  given  them  for 
ctuning  tamera.  Annrered,  Tbey  cootd  not  bm 
made  acconntaUefbr  diis  excess,  because  his  ma- 


jes^  not  only  by  two  asMieratioiis  produced,  but 
also  by  the  general  indeomityin  Ai^ustiS79, 
had  discharged  and  pardoned  tM  same ; 
neither  could  the  exonnatioiis  be  tamed  sob. 
reptitiaas  or  obreptitions  ;  and  that  in  law  all 
stKh  writes  and  rescripts  do  tadtely  besrthia 
.olanse  in  their  boapm, '  si  precea  ventato  nitan- 
'  lur  i'  for  though  the  doctors  nake  a  great 
noise  of  tbeeffcftcyof  that  condition.  '  ai  pre- 
'  ces  verilale  nitantnr,'  yet  they  tcacb  as  that 
'  wtakeitor 
the  word*  ' 
'  propria,  ex  cert^  scienlia,  es  animo  delihnato,* 
or '  ex  plenitodiDe  poteatatia ;'  or  even  the  ge- 
mmtfto  actvum  do  evacuate  it  ;  and  with  at, 
by  onr  style,  and  practice,  the  dooqnetiii^  of 
wrilet.to  pasa  bis  mqea^r's  band,  the  nasaog 
then  tbtoogb.  many  i^oca  and  sesLls,  tba 
presently  Acm  lo  soudiy  eowt*  wA  jndi- 
eatnrea,  Ue  leoording  Iham  in  tbeir  boa«*  or 
repsters,  ibe  obtaimng  dedatalon  upon  some 
oi  Ibem,  arc  far  greater  checks  and  ooUroula, 
and  more  fit  to  puice  and  obviate  fraud  or 
veaOMeiii 


of  all  tbiD^rsare  mobt  ucred,  bei: 
■nd  secuniirs  '  mm  Un^^enda,  n 
mtlm  be  would  desre  with  that  I 
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•r  tbe  dacton ;  and  as  this  ptvrea  the  *alv- 
ditj  of  tbe  exoorrations,  so  the  indemnitjr 
eettiialf  call  off  this  puotiit :  For  amnestiea 

-r.ii.i . 1,  being  l*nd  mark* 

lU,  DDu  moroidB,' 
h  that  bloody  Roman 
ODpenr  Caligula,  that  the  whole  people  uf 
BiKDa  ibighl  Mte  bnt  one  neck  ■  nt  imico  ictn 
■  percuteret.'— See  tbe  67lh  act  of  parliament 
1663,  and  act  10.  Parliament  165!  ;  which 
are  acta  of  iodemnitj,  and  except  from  it  tbe 
aeddlen  with  the  pQblic  tnoDey  :  But  this  ob- 
Erioa  and  indoDDity  in  1679,  u  more  ample 
ihaa  »Dy  of  Oiem,  bang  drawn  in  the  moat 
ample  and  Gomptebensire  tenns  deviseable  as 
mainly  dea^aed  to  aecure  Lauderdale  and  his 
(•jIj  for  tbe  highland  army  that  they  aent  in 
vpoo  ibe  weat  in  1678,  &c.  and  the  pardomng 
the  rebda  who  rose  at  Bothwel-bndge  was 
*^~*  a  aham  and  colour  to  draw  on  tha  other. 


A.  D.  166«. 
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IfiSO,  am)  in  Ht.  John  Kincaid's  1st  March 
1C83,  fimd  that  (he  said  inilemDil;  did  not 
defend  agaiut  mtitiition,  and  the  ciTiL  efiecta 
of  danuge  and  intercat,  bat  Dal  v  fnm  punish- 
maii,  and  that  (he  <  vindicta  pnvata  et  pahlica' 
AadMi^ed  by  tbe  indeouuty  diSbed  from 
resiitiitMn,  because  the  vindicta  prnata  was 
tbe  COD6BCBtion  of  goods,  and  tbe  publka  was 
tbe  inflictingthe  peraonal  punishment ;  which 
two  were  mily  remitted  by  the  act  of  indem- 
inty,  but  Dowiae  simple  restitution.  A  dis- 
dni^  that  sir  WaUer  Seton  bad  got  from 
tbe  ku^  of  his  intromisdons  as  collector,  did 
Doit  binder  but  the  eKchequer  forced  bioi  to 
cooapt  again  ;  and  none  will  affirm  that  this 
jodemnity  in  1G79  wonid  defend  the  treasurer, 
tr^usrer  depnte,  or  ur  William  Sharp  as  cash* 
Icreper  fnaa  actwmpting.  Tbe  lords  ira- 
gaemalcly  remoring  the  parties,  prised  this 
Msntwitbont  written  informatiou,  and  repelled 
pie  defenxa,  and  fonnd  the  saperpliia  of  the 
■aini^^  more  than  was  contained  in  the  king's 
%sn»nta,  (tbongh  it  could  not  be  instrncted 
from  tbe  excbeqner  rolls,  or  otherwise,  that 
«T^  that  saperplas  was  accompled  for  in  the 
•xdteqner,  or  looked  upon  aa  any -part  of  fais 
bnjes^'s  revenoe,)  did  not  belong  to  the  offi- 
fcra  of  tbe  Mint,  but  to  the  king ;  and  that 
the  exOKiations  in  their  narrative  were  but  re- 


•tioniurdaiion  to  the-qnantily  exceeded;  and. 
'  repel  the  alledgcance  founded  on  the  act  of 
*  iodemni^,  and  find  the  same  cannot  securo 
'  tbe  defenden  from  beingliable  in  restitution, 
■  '  in  quantum  locapletiaKa  fiuti  sunt'  by  tha 
'  praxis  of  tbe  quantity  of  copper  cuined 
'  more  than  was  contaiaad  in  ihe  warranis.' 

"  Tbe  king's  adTOcate  represented  to  th* 
lords,  that  bow  tki  they  had  made  jtrofii  and 
benefit  could  not  he  tbe  rule ;  for  wliat  if  il 
n  ere  not  extant,  but  spent  in  tiring  high, 
or  in  playing  and  drinking?  whereon  tb« 
4ords  expunged  these  words  out  of  Ifae  in- 
terlocutor, 'in quantum auBtlocunletati;'  and 
made  them  simply  liable,  whether  ■  in  rew 


"  Though  this  ddwts  and  ia  interloculon 
took  up  several  daya  fitini  the  1  nb  to  36tb  Ja- 
nuary, yet  it  wianot  befit  to  diride  it,  but  t» 
give  it  here  altogether,- 

"  It  beiiw  further  alledged  (br  Laudenlale, 
and  the  oSier  officen  of  the  IHint,  that  n« 
more  of  the  copper  coin  could  be  aiyudgrd  t« 
belong  to  ibekn^fbutatwelTth  part, (wbich  ia 
tbe  proportioQ  he  bas  of  tbe  silver)  snd  this 
abo  with  dednction  of  ibe  price  of  the  copper, 
tiie  expenoe  of  worldng,  and  the  fees  ot  ibe 


10  could  not  exceed 
tbein  mod  tfaM  tbe  act  of  indenmi^  did  not  ex- 
tend to  this  ptoccat,  which  was  not  penal  but 
rnmadieoiKi'only,  and  fm  Testitntton,  The 
word*  of  Ihe  interiocotor  were  ;    '  The  Iwda 

■  nel  tbe  first  alledgeance  founded  on  tbe  act 
■atpufismentof  James  S.  and  find  it  extenda 

■  lo  tbe  Mint ;  as  also  revel  that  allei^eaDce 
'bearing  that  tbe  profit  of  the  copper  is  a  per- 
'  fluisite  of  the  detoder's  office,  as  a  .jeut  of 
'  IB*  fte,  in  regard  the  king's  adrocate  musts 

■  snly  as  to  (heprofita  of  tbe  qnanti^  of  coppn 
'  esmed  more  uan  was  ccMitained  in  tbe  war- 
'f«Ms;  and  repd  that  diedgeance  founded  on 
'  tfweioMratioDs,  and  find  these  exonentions 
'  cUnd  iM  ftither  than  to  the  quantity  allow* 
'sdbf  tte  warrants,  and  DOl  to  ^a  piulTcrH- 


superplus  profits,  over  and 
above  all  these  abatements,  wilt  be  inconsider- 
abls.  Notwithstanding  whereof,  the  lords  found 
tbe  whole  copper  coin  made  and  stamped, 
more  than  tbe  officers  of  the  Mint  had  hb 
majesty's  warrant  lor,  did  intirely  end  in 
lohdum  belong  to  the  king,  witliout  any  allow- 
ance to  be  deduced,  for  the  metiy  mattet'  or 
form.  imo.  Because  they  esteemed  it  ■  re* 
'  furtira  et  peculatus  pecuniEe  pnbliciE.'— But  if 
BO,  then  if  not  penal,  yet  it  was'  mixta,  partial 
're)persecn(om,et[mctempieoalis;'  aodsoin 
part  pardoned  by  the  indemmty:  WhidifbrMd 

*' —  * "  -  second  ground,  tIz,  that  it 

"    "mu;    theking^ 

- -„  — ipreaied  eo  itjlw 

became  '  doqiuns  totins  tam  materis.  qnam 

■  foroMe.*  But  here  puiteria  being  poteatior 
aod  predonunaot,  ■  et  rcducibilisad  prioremfor- 
'  mam,  dominns  raalerift'  became  domiiuii  (»• 
titu.    Sdo.  By  the  Roaun  law  in  that  ■  tnodm 

■  acqpu'ciidi  per  spedficationein,'  the  owner  of 
tbe  matter  had  an  action  competent  *  ad  cMi- 

'  ptetiumsi 


wavdie  long's  jure  tpecificati 
stamp  and  character  being  ' 


'  dom.'  This  swervit^  fVom  the  prior  wter- 
locutor,  and  not bmngmtellif^e  inlaw;  tba 
next  day,  the  oanie  being  again  called,  it  was 
insisted  ftr  tbe  earl  of  Laudardale,  tbu  b* 
behoored  to  have  deduction  of  the  matter  of 
the  cojtper;  fbr  ato,  Ihe  indnction  of  (he 
kii^s  irons  and  impren  Imosmitted  the  pro- 
party  to  the  king,  BO  that  it  might  not  (ie_;i(re 
in  prejudice  ef  the  king  be  reduced  *  sd  pn- 
'orem  materiam,'  whereby  '  praestantia  ima- 
'  ginis  at  potentiafonnae  trabebal  adse  ma- 
'  teriam  hie'  yet  it  was  always  with  tbe  burden 
of  Uie  price  and  value  of  tbe  matter,  seeing 
■  rex  non  debet  locupletari  ex  jactun  all«riui  p 
and  tbe  indemaity  pardoned  the  criminal  de- 
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pietnie  ilrawn  tberetipotii  ind  he  neing  fn 
i&iJa  to  Bjwiy  Ac  kii^'e  inms  lo  more  metal 
thanhehM  Hafnotftr,  he  oorht  dhM  to  reap 
faeoeflt '  in  tvo  ddicM.'  Reptel,  That  decUion 
ef  JiMUMil'a  wu  MBgnhr '  ■  piolura  ob  praC' 
'  alutihin  artM,' Mtd  f«t  it  itil  went  com '  onere 
*  nretii  tabulae.*  Yea,  bythe  Ronum  lair,  ■  etiain 
'n  penoiMpraedoiiwMDipiiui  Tiamn  eat  de- 
.  ■  dueere  iinpmaot  ttm  iftilm  qaun  neceasariaa' 
audheoaly  kiattbe«ohiDitMiri<u,-  1. 1.  SS.and 
39,  D.  de  fiMrad.  petit.  1.  93.  c.  de  rei  riadicat. 
— The  lords  beinff  stiaiteiMd,  altered  downright 
timf  AmMT  imeHemUM,  and  fbnnd  the  offioera 
of  ^  Mfait  eiaahtto  have  allowan«e  of  all 
cDpyw  itaanped  try  then  hefoie  the  act  <rf'  ht- 
demiw  1679,  (foe  aAer  wmna  cenmdavtioa 
they  dnfMnatnnketeo  boM  with  the  looeiugr 
of  tfaii  act  ef  indnuuty,)  but  fbund  wbat- 
ever  ccpper  Kae  cMoed  aiace  the  aaid  indetn* 
aitf  waa  thefciag'icmif&Miliiinn  »«r«,  vithmtt 
ray  MUcatkdw  ;  aod  ordained  theoSceta  of 
Am  Hint  le  eMidMceed  on  the  qnanti^ 
r  to  the  act  of  indeimiity  ;  whereby  they 


nnor  totfat 
oeaigMdH 


tbcsi  tD  a  probation  i  a«  aba  to  prove  the  m- 
lae.of  the  pound  sraten  of  copper ;  and  miuld 
dlow  mem  the  coirent  prices  it  waa  then 
W,  bnt  only  what  it  really  atood  them ; 
m  the  etpenfH  in  coining;,  allowed  ihem 
ta  ddUfc  whatever  wagea  they  were  yet  reating 
••.the  attiftoen  ^4  workmen,  but  letrued  '~ 


finiw,  fa 
HtdArtli 


■thnr  thta  what  they  htd  already  paid.  To 
the  prqudicea  Briritu;  ftmn  a  anpHfctalion  of 
coDso'cenmMfccd^inealiM,  we  may  add, 
I.  nat  foreign  eMBRMditiM  cannot  be  booght 
wiIhit{bratnngei«wiIliMttdeit.  II.  Be- 
ft^  nnaU  mad  earefaariT  kept,  the  half  of  it  in 
Aw  y«a»  oomea  to  be  (oat,  aediat  the  half  of 
the  umiem  coined  einee  the  Unf  come  in,  if 
ihayvweeaHedinnaW,  nrenWeztftnt.  III. 
the  tawtiw  or  auMtmjpiaeeB  ftrce  and  tempt 
oa  (•  bay  SMwe  or  taanlT  commodes  than  we 
■ned,^ri  they  who  fannerly  bought  a  tnmer'a 
<PNthcfpiBe,flpice,  dee.  BrenowiD  a  manner 
CMOed  to  byy  a  bairiMe'a  wottfaj  the  tnmera 
fa«?iDg1Iee«me  rery  aeatoe.  Amongst  the  Te- 
nellaM,'  I  end  it  ii  deatt  to  apply  one  pesDy 
«f  ftMit  Btoovj  to  tbeir  own  ^vate  stodi  er 

••  Then  the  l[ing*a  adf  ocate  inuAed  on  Ac 
McMd  aiticic  «f  tiM  libel  anent  hii  refenndiiy 
the  pnftt  of  dte  boNin ;  «i<  thoogh  I^iider- 
fbae  aUd^,  that  Ae  master  ef  the  Hint,  by 
Maofioe,  giftaadbendof  eavtioD,  waaliaUe 
Arthtf ;  yetlbe  Lordafonad  the  genetAI  of 
tbe  Hint,  ai  eomptnUer  of  >H  the  reat,  KaMe  ftr 
hia  neg^igenn  and  oniiaien,eqaaBy  and  prm- 
vipally  to  the  Int^,  andaoteoly  aiflbidiaiiS, 
naanriog  him  hit  rcKef,  aa  aeeotd*,  againsl 
the  maaier;   wad  fbr  diia  there  waa  dted,  8(h 


tiewagtfaagenonliHwdlwtfaeBMMer}  a«d 


e  eollegv  ai  prohibere 
ind,l.l.  11. 13,  and  IS. 


enralar  tenetur  n 
cum  poteiat'  Yet  I  find,  I 
D.  "d  nm%kipal,  make  him  only  liable  '  ordn*  - 
diaciurioDiH  jHina  sorrato ;'  and  all  caunonera 
n-  adininiamtora  bare  the  privilege  not  lo  b* 
conreencd  iapritia  irutnntia,  tUl  the  priiioMl 
be  lirat  Htscusaed.  Thia  interloeotar  flodhv 
the  general  liable  fcr  all  the  matverwlioni  and 
omiasioiu  of  the  infrrior  officer*  of  the  Mint, 
waa  grumbled  at,  for  they  had  not  thrir  oom- 
miaitons  from  him ,  bnt  from  the  biog ;  and  ha 
coaht  be  in  no  worve  caae  than  a  tutor  or  or^ 
eer, '  qoi  tenentur  tantum  de  dolo  lato  et  teri 
culpa.  Yet  I  And  mandatarii,  among  whom 
abv  are  oontaioed  thoae  who  hare  commisaioti 
(broSceaand  truats,arri  liable  in  law  profu^fKi 
kvittima ;  bnt  that  mnat  only  be  uoderalood 
of  their  own,  bnt  net  of  the  culpa  levwima  af 
these  nnder  him,  dtou^  tiier  be  answerabb 
also,  ei  gitaii  delicto,  for  their  lauHa :  And  on 
thia  rule,  matft^a  are  made  liable  ftn*  their 
tenants  wd  aerrants,  and  aberifii  fbr  their  ib- 
poliei ;  see  Statvta  Daridii  9.  cap.  30.  parent* 
and  bnrtianda  fbr  their  children  and  wirea  iti 
eoiue  CBies.  T^e  general  is  made  liaUe  fbr 
the  infhior  officers  malrersatloiw,  not  only  be- 
cause his  knowIcH^,  comiiTabce  end  command 
is  presumed,  but  be  should  hate  impeded  and 
discharg:ed  them  to  bate  coined  more  than  was 
in  the  kiiiK*'  warrants,  and  twn  copper  jonr- 
aeys,  anif  shoHld  hare  revealed  and  not  ooa- 
ceale4  it  aod  divided  tSe  spoil  betwixt  them; 
-nd  'per tit.  c.  deftlra  moneta,  etiamconscii 
panioDtar.'  As  to  the  ptiint  of  relief  among- 
themselvea,  if  tbey  be  all  proven  to  be  d^n- 
naents  and  in  dolo,  and  to  have  malversed  la 
their  trusts  ;  this  ooghl  to  cut  off  all  rriief,  as 
Is  riegantly  decided  in  the  ca.se  of  tutors,  1. 1 . 
§  14.  D,  dctut.  Ft  rat.  distrab.  aod  if  one  of 
them  be  dead,  (as  here  in  Mr.  James  Fal- 
coner's paie,  who  ia  coaveened  fbr  bis  father 
be  wardens  malversstions,)  such  actions  *  de 
dolo  quK  fiictum  puniaot,  noa  deotnr  contra 
hsredes,*  where  it  was  not  established,  or 
litis  contested  against  the  defunct  in  his  own 
lifhtime.  Yet  1  fbd  capers,  diongh  decerned 
to  restore  ships  or  goods  unwarrantably  seized 
on  and  taken,  have  relief  among  thteisehea, 
'tilioneh  all- decerned  in  toKthim. 

"  Then  the  lords,  ajler  the  ddiate,  adrbed 
the  aevenllt  pmnt  or  article  of  the  libel,  about 
die  prolt  tb^  bod  apon  the  estltation  and 
tryinff  up  of  the  mencs  in  1060;  and  Ibund 
fbr  alfbiillionj  sUver  coiaed  or  uncoined,  tbey 
bad  lying  beside  them  in'tbe  nint-booae  at  the 
time  of  Aat  act,  tbne  was  dne  to  the  king,  the 
eight  pennies  they  gained  on  each  merk  at  it> 
aod  ordained  fitem  to  restoie  it ;  sad  for  what 
bnllicm  tfaej  got  in  since  the  said  act  of  council, 
•edng  they  gave  the  merchant  fifty  five  shil- 
Gnffs  and  ten  pennies,  for  each  onoce  of  btUIiop 
they  brought  in  formerly,  and  fifly  eight  shil- 
fings  eight  pennies  since  that  act,  that  thej 
can  be  accomptable  to  the  king  for  no  more  hi4 
the  nm  of  unless  the  kind's  ad- 

Tocate  eta  prore*  they  compouoded  with  tbe 
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I,  fix-  fes8  than  tfau  uid  fifij  eight 
■billiiigB  and  «){bt  pennies,  and  whateier  the; 
got  dowa  or  it,  find  it  belougs  to  the  kioi;. 

"  Then  tb«  kii^^'s  adrocile  and  iir  Patrick 
Borne  JMbted  on  the  ei^th  article,  anent  the 
■ehbC'  dovD  of  the  dotUn  and  ducatoons,  to 
make  buUioD  of;  the  lords,  uotwithstandinz 
aet  149,  parliament  1597,  (which  they  found 
h  detnetade  as  to  the  corrrnt  coin,  thou^ 
Artigii,)  foiinil,  that  the  meltins  down  of  daU 
laia,  was  aDwamDlable  afr  ini'lio;  and  of  ilu- 
catoons,  only  aince  they  were  cried  up,  as  psM- 
Uf  lotmey  in  1680;  and  that  the  king  moit 
bare  the  aaoK  profit  on  them,  as  he  would 
ha*e  kad'of  imported  bullion,  liz.   the   12th 

r;  though  Lauderdale  sHedfred  it  wa»  only 
30lh  |Mrt:  And  found,  that  uot  only  the 
CM  bcarii^  the  king's  impress,  lint  that  no 
facign  coiD  that  psBKs  a*  current,  ou{^t  la  be 
ndted  down  at  all. 

"  Tben  ftfler  debate  on  Uie  articles  aaent  the 
reoMdieai  of  tines  uid  weight,  the  lords  fotind  a 
grain  above  and  belew  the  standard  of  wdghl, 
•■d  two  sraini  above  and  below  eieren  penny 
Sue,  aa  Uw  ataodandof  the  inlriniic  value  and 
fiaenesa,  were  slloired  only  as  a  lititiide  to 
work  on,  where  casually  they  fell  above  or 
nader,  becanse  il  would  be  an  insuperable  la- 
boov  to  be  predse ;  but  found  theoi  culpable, 
Ike  Una's  advocate  provinc'  they  wrought  on 
the  reniediea  beqeath  standard,  as  aconslaat 
«dv«abwe,  so  that  when  they  came  to  trone, 
or  veiffB  a  toevk  piece,  if  tfaey  found  it  eiact 
wei^t,  Ibey  would   pare,  raze,  or  scrape  a 

Sun  1^  it,  till  it  came  to  the  remead  ;  which 
ndnleot   practice   being  known,   the   lords 


id  tbem  liable  for 
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adin^  the  article  of  John  Falconer  s  bond 
U  Alezanoer  Maidand,  was  made  up  of  ihir 
ranekda,  tbey  resolved  to  confiscate  the  aaid 
mm  to  the  kins'. 

"Ilw  kinff's  advocate  thereafter  insisted 
agsinat  Hr.  James  Falconer,  that  he,  as  snc- 
eeawr  *  lituki  lucratiro  post  contractum  debi- 
*  turn,*  must  be  liaUe  tor  bis  father's  pari; 
which  be  did  urge  not  only  for  all  deeds  done 
W  bia  father  as  warden,  before  he  gave  him  a 
^^MMtioa  to  his  enate,  but  even  for  alt  deeds 
■fler,  becatite  he  beioff  introsted  by  the  king 
with  hii  iDMiey,  be  Mcame  debtor  from  his 
£nt  entrr  to  his  office,  and  any  disposition  he 
aflerwsLTM  makeaof  bia  estate  to  his  eldest  son, 
taaat  be  repnte  ftaudutent,  and  ought  n9l  to 
prgo<toe  the  king's  tacit  bypoiheck,tilMiebe 
paid  of  hia  own,  which  is  agreeable  to  law,  and 
the Fisk'i  privilege;  vide  Antoa.  Per^friu.  lib. 

6,  de  jure  FWi,  c  6.  Yet  this  will  exceedingly  ■  acriplionyid  Punishment  of  Crimea,  vol.  l.i-. 
maiT  the  cooinierce  wHb  such  public  officers,  '  41.)  says :  "  The  Justice  Court  began  to  re- 
■imI  ti  on  the  matter  an  interdicting  of  them.  |  cuver  from  that  Btate  of  depression  into  which 
"Then  he  inmled  for  the  anaualrents  of  i  it  had  fallen,  and  to  aspire  to  the  tike  indei»ei.. 

department,    «hich  the  ■ 


bylii 


y,  if  this  rigor  be  not  somewbal  remitted 
is  majesty  ;  so  ihnt  they  need  not  intist 
nnnalrents,  unless  it  be  for  example,  and 
to  strike  terror  in  others  ;  anil  it  is  impossible 
that  any  can  ruuiiage  Ibe  Mint-utlice,  if  they 
besoslrictly  searched.  But  it  will  be  theearl 
of  St^ord'a*  case,  who  was  found  guilty,  yil 
with  one  breath  it  was  declared  it  should  not 
be  drawn  into  a  preparative.  However,  let 
this  case  of  Haltou's  stand  as  a  great  instance 
and  beacon  of  the  flux  and  inconstuncy  of  all 
sublunary  greatness. 

"  The  Lords,  upon  Ihc  Snd  of  Pebniarv, 
1683,  found  my  lord  Maitland,  ihen  hewly 
come  home  from  London,  liable  a*  conjunct- 
general  with  •bia  father,  though  he  never  med- 
dled ;  because  he  ought  to  b^ve  supervised, 
and  his  being  adjoined  when  he  was  bo  young 
as  not  to  be  able  to  officiate,  was  allcnarly  bis 
tatlier'a  fault  In  tbia  caifc,  Halton'stoA 
much  debate  and  opposition,  made  the  decreet 
tlieaironger  ;  Ibr.they  thought  lo  have  hooked 
him  in  the  debate,  whether  sir  John  Falconer 
was  bound  to  relieve  him,  and  to  have  freed  sir 
JobD ;  bul'HslIonsmeiliijgit,  declared  he  had  no 
process  of  relirl' against  him  as  vet,  and  would 
notinsistnow.  llmfty  be  doubted^  ifthechaucel- 
Jor  or  other  lords  wlio  were  on  the  first  com  mis- 
sion, and  had  already  given  their  opinion  thers 
againat  him,  might  not  in  law,  haie  been  de-  . 
clined  as  prejudicate  and  pre-engaged.  Sotns 
of  the  votes  against  Hal  im,  were  carried  only 

by  the  eilraordinary  I^inlb. Quarilur,  If 

such  inter jocutnts  may  nut  be  susprcitd  as  not 
altogether  consonant  to  law,  the  eilraordinary 
Lords  not  being  bred  lawyers?  In  this  process, 
the  Liords  followed  the  am-ient  summar  way  of 
advising  processes,  by  delating  aud  discussing' 
the  relevancy  of  oue  point,  before  tbey  heard 
another,  and  removing  the  parties  presently, 
without  written  informations,  and  giving  theim 
a  distinct  interlocutor  ou  earb  of  Ihcm. 

"  The  Act  of  LitisconleS'ation*io  this  Hbt- 
cause  being  extracted,  ihe  Lords,  on  the  90tb 
of  February,  ie83,  appointed  Ca^silibilt,  Boyn 
and  Drumcaira,  to  receive  the  probation,  and 
to  peruse,  and  to  prepare  il  to  the  whole  Lords, 
and  therein  to  take  the  help  of  lieiilenaru- 
genera!  Drummond,  Gordon  of  GorJonslon, 
und  Bailie  Baird.  This  was  thiuglit  o.ld,  (o 
adjoin  Msessurs  to  the  Lord^  jf  but  the  matter 

•  Should  be  Strafford.     Sec  vol.  3.  p.  1519. 
t  Mr.  Hume   (Commentaries  o 
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I  arising  from  their  delinquency,  and 
■ora  in  not  paying  what  they  were  owing,  and 
ttercibre  aannalrent  was  due  here,  nomiiie 
inati  tt  inltrttie,  though  there  were  neither 
hw  lor  paction  to  infer  annnalrent ;  and  this 
■  slMaiiotlierprivilegeofthefiak;  videl^re- 
(lio.  ibiiL  But  then  wc  more  principal  iuur 
VOL.  XI, 


dence   in  il»  pre 

o^ier  supreme  judicatures  maintained  ir 
The  regulations  of  1678,  witlioul  expressly 
forbidding  the  appointment  of  ussessors,  had 
in  their  preamble  alluded  lothc  incoDveuienciel 
ofthatsort  of  interference.  The coromisaion 
(on,  of  1671,  after  bvcsiing  the  oaw  coun 
N 
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.  WIS  nmewbat  out  of  the  road.  Tliis  tedious  1 
|irocess  >*ag  at  l«st  adviied  by  the  Lord* ;  odi) 
ujraii  Mnrch  UO,  1683,  tbev  fbond  it  proreo 
by  Jobn  Falconer,  wanleu,  hii  depoailiun,  that 
tfiere  wsi  17,000  atone  weight  of  copper  coio, 
Ihoub^h  there  was  oi^ly  warraal  for  10,000 
•lone,  (yet  it  was  obj«<^,  that  John  Imaiedi- 
Btely  retraeted  anil  amended'  bis  depositioD, 
but  ibey  would  not  write  it ;  and  that  be  waa 
(inty  talii  lingularla,  and  that  it  was  not  takea 
in  judicio  ordiaario,  but  ia  tumiaario  on  the 
klngr'a  commission  ;  but  it  waa'  alledged,  that 
fae  bein^  a  party,  luiew  bpst  whatwascoiaed;) 
and  fimnd,  ihut  Haltou  'had  taken  600i.  ster- 
ling', from  sir  JoIid  Falcooer,  to  get  sir  John's 
accumptof  bulliou  past  and  cleared;  which 
tbey  decerned  him^  |>4y  baek  to  the  king  aa 

'  caducum,  being  a  bribe,  unlos  be  condescend 
U[H)D  aootber  cauKo  of  bis  {giving  him  It :  And 
tiiund  the  aum  they  were  all  liable  in  to 
yiaf  conjunctly,  was  73,000/.  alerlitigi  for 
wbicb  they  Jecemed  them  all  in  mlidwi-" 
Afiijr  10, 1083. 
"  Tbia  day  tb«re  is  a  letter  from  bU  nujcs^ 
lead  at  pri*y  council  and  exchequer,  bearing 

the  Hnal  sentence  and  determiuabou  I;  ~ 

ibrth  against  the  officers  of  the  mint,  ti: 
whereas  his  advocate  haritigobtaineid  a  decreet 
against  them  before  the  torda  of  aesi''  ''" 
72,000^.  sterling-,  and  he  minding  the  4 
ierrice*  he  hath  receited  from  bis  late  _ 
of  the  mint,  now  earl  of  Lauderdale,  tberetore 
be  miti^tes  the  sentence  against  him,  and 
finds  him  ouly  linbje  in  1^0,000^  Uei^inff  fur  bis 
part  of  it;  whereof  16,000/.  sterlii^  uie  king 

g'fts  to  his  chancellor,  and  4,000/.  steriing  to 
rabam  ofClarerhouse;  with  this  dedaiatioD, 
that  if  Lauderdale  and  his  sod  the  lord  Justice- 
clerk  abatl  dispooe  the  lands  and  lordship  of 
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Dundee  and  Dudbopc  (of  which  the  king  had 
gifted  him  the  ull'auai  kara,  ward,  marriag* 
and  rect^nition  1 1  yeare  ago)  in  favours  of  tb« 
chancellor,  tfacu  he  shall  Iw  iree  of  tlic  foresaid 
,000/.  sterling,  providing  he  giia  r««l 
e  out  of  other  lauils,  and  against  bU 
the  late  earl  of  Dundee's  crcditorn,  or  tlieiT 
consents ;  and  that  it.  contain  all  within  lirv 
miles  of  Diiadee ;  so  ifaat  Glastory  aad  lonar-  ' 
kiething  fall  not  under  it  (  and  that  ClarerhouK 
shall  have  power  to  redeon  the  house,  yards 
and  parks  uf  Dudhope  with  the  coDStabulary  of 
Dundee  and  all  its  emoluments  from  the  clian* 
cellor  at  30  years  purchase ;  (which  doom 
TsJued  worth  30  yean,  because  of  the  (rreatde- 
pcndance  and  superionty.)  As  to  sir  Joha 
Falconer  late  toaster,  the  king  fined  him  in  4 

Kara  and  a  half's  full  rent  of  uis  whole  eslats 
th  personal  and  real,  beudea  the  buUioD  Id  bia 
hand. — Me  was  made  so  easy,  because  tbcf 
had  prir&tdy  forced  him  to  gire  bis  brother 
DiTul  Falconer  a  bond  of  9,000  merks.— And 
decerned  James  Falcoaer,  the  late  wardea's 
son,  and  Alejtander  Haitland  the  late  ooonter- 
warden,  in  6  years  rents  of  their  whole  fer^ 
tunes;  thoqgh  there  was' do  paawVe  titlsa 
provso  agaiovt  the  first,  and  not  ao  much  as  m, 
decreet  agauist  the  second.  This  way  ws* 
Ukeo  with  tbir  two,  because  Hr.  James's  father 
baring  huiged  himself,  as  was' reported,  his 
•on  rafoaed  to  pay  any  vompogiilon  for  bisi 
escheat,  shewin^r  a  right  he  had  long  prior  to 
liferent  and  all,  denuding  his  father,  aiid  taocb 
debt  upon  it :  and  it  was  to  force  the  seoUid  ti> 
denoit  nis  place  of  macery,  Itwas  said,  tha 
fines  of  thir  three  last  were  giren  to  the  tws 
Scots  secretaries. — On  reading  of  this  letter,  f 
found  it  Ukewise  commanded  the  carl  of  t«u- 
derdale  tn  discharge  any  relief  he  claimed  or 
bad  against  sir  John  Falconer  as  master,  or  tb« 


with  all  the  powers  and  prifileges  which  had 
belonged  to  the  justice- genera^  justioe  clerk, 
Bhd  justice  deputes  of '  old,  bad  proceeded  to 
declare,     '  quod    ontedicta   curia  justicJarite, 

*  ^)rout  per  prcseotes  est  Blabilita,  est  et  erit 

*  nostra  auprcma  curia  justiciaris,  et  ordina- 
'  rinm criminate  judicatorium  :'  audespecially 
it  had  provided,    '  quod  nulla  causa  ad  illud 

*  spectans  abstrahetur  afa  eodcm,  nee  adduca- 
'turad  quodvts  aliud  ordinarium  judicatorium 

*  vi&  adTocationis  preeogniiionis,  seu  super 
'  quovis  alio  pnetextu  qiiocunque.'  _  On  the 
part  of  tlie  privy  council,  therefore,  some  of 
the  above-mentioned  irregular  interpositions, 
audi  HE  the  naming  of  SssessKra,  and  the  revi- 
solof  the  proceediugs  of  court,  were  immedi- 
ately discontinued  ;  and  mnsl  of  the  other 
■buses,"  [The  privy  council,  however,  named 
Bssesfjors  to  sit  wiih  ihe  j\iilge.«rirniral,  in  tbe 
uoteil  trini  of  Grftii  and  others.  For  pii'acy'and 
murder,  in  lTOi|]  "  ibough  not  at  onee  laid 
aude,  were  practisi'd  however,  after  this  time, 
with  more  li-serve,  and  in  a  manner  less  offen- 
sive to  the  court  at  least,  than  formerly  ;   and 

.after  the  Ueralution  tiiey  came  to  be  entirely 


And  in  another  ptaca  (1  Comment,  rap.  I, 
pp.  3,  4.)  af^  noticing  that  In  Scotland,  it  was 
part  of  the  king's  prerogative  formerly  to 
judge  in  person  if  he  pleased,  he  mentions, 
"That  by  statute  1681, cap.  ]8,the  3rd  parlia- 
ment of  'Charles  Snd,  it  was  attempted  to  re- 
vive this  principle,  aod  carry  it  into  practice." 
Tbe  statute  was  aa  follows,  '  Act  asserting  hi* 
majesty's  prerogative  in  point  of  jurisdictiaa. 
September  ]6th,  1681.  The  estates  of  parlia- 
ment considerini;  that  all  government  and  ju- 
risdictioD  within  this  bis  nujeslies  eocient 
kingdom  of  Scotland,  does  originally  reside  in 
his  sacred  majesly,  his  lawful  heir«  and  suc- 
cessors :  And  although  bis  majesty,  and  lus 
royal  predecessors,  have  bestowed  offices  and 
jurisdiclJooB,  upon  several  of  his  well  deserr- 
ing  subiects,  vet  these  are  not  privative  of  hie 

i'urisdictiuo,  they  do  therefore,  in  a  dutiful, and 
tumble  recognizance  of  hia  majesty's  ray»l 
right  and  prerogative  as  to  this  point,  declare, 
that  notwitbstawljng  of  these  jnriidielione  aad 
offices,  liis  sacred  majesty  may  by  liimaelf, 
or  any  commisaioiiated  by  him,  lake  cegni- 


1913  «uf  Men,fgr  OgiM  MabHrsaHoni. 

•Av  iaSam  officen  of  the  mint,  Thii  ma 
twmBwUt  rpTCTse  of  fbttVBe  npaD  roif  totrf 
lAodentale,  for  all  his  serricea,  UM  m  freat  iId- 
(■aeat  to  all  ■talesmen  of  ttte  lubncit;  and 
iwMlily  of  Ibrir  offices :  and  it  waa  do  won  • 
dnloaee  the  lords  unwarrantsU«  and  ille^ 
itaott  restricted,  they  having  decided  lupra 
>•■•  very  mM  and  irregnlar  point*  in  it  In 
logiHt  1683^  the  chancellor  and  lAodentale 
^m ;  bimI  lie  accepts  ot'  the  half,  via.  8,000^ 
Neriinp;  or  10,000?.  Scats,  and  !JO,O0Oi.  SddIb 
brtho'  irbtti  tbe^  shall  be  aUe,  ^ad  whereon 
the;f  gave  him  iir  William  Sharp,  Cockbutn, 
In.  cantianav ;  and  banog  evtlen  an  awigna' 
tiaa  to  the  ebanoellor's  nglit,  the;  o£Rved  to 
:  (who  wtmeaua  the  cbanoeliar's 
f  ftr  himself,  and  deaertiog  him,  and 
,  whb  Hilton,)  the 
haaae,  yarda  and  eld  park  of  Dadhope,  with 
ri»  riaiitatulai'y  of  DuHtee  for  SO  yean  pnr- 
Chant,  u  lis  wai  to  hara  paid  to  tlie  ohancdkir, 
k  wbaae  fitee  tb^  were  oome.  And  the; 
kmg  detaora  aHenatirB  in  4,000'.  aterling,  or 
*u  oflbr,  th^  eleeted  thla  lait ;  which  he  de- 
tfMd  to  accept." 

July  4,  1G83. 
"  An  ad  ia  made  anent  the  mint,  clonDr  it 
^tintbe  jMiliunentait  togira  it  newregnla- 
kaoa;  and  ordaining  the  Spanish  R3ralsof  14 
Aap  wcigfat  to  paaa  at  K  pence.  Some  mer- 
ifcantelbMifcthH  way  of  crying  up  and  aeriing 
•madna  with  fbreigD  cmn,  Li  an  earner  way  of 
InniiahiBg  tlM  country  ;  which  custom  Poland 
Md  aonie  other  plooea  uae  j   but  'it  ii  not  so 

Sabember  7,  1663. 
■*  Tbe  tari  of  lAudetdale  opoo  a  bill  to  the 
taidi  eeta  a  atm  to  the  chain  of  homing  given 
kiai  EV  ClareihMtse,  (he  Eigh-treniiiTer,  and 
Hew  Wallace  cash-keeper  on  the  decreet  auent 
Ae  lUBt,  IB  regard  be  ollered  obedience  to  the 
fc»g*i  fiaal  deteminatioa  in  Mav  last,  and  m 
aa^  tiol  to  be  charged  for  tbe  whole  7S,O00f- 
tuAag  I  niitoiiii  rt  in  tbe  lord*  of  sestdoDB 
fanct. 

JhcemUf  1S,16^. 
**  Tben  i*  a  letter  from  tbe  king  to  the  cban- 
edar,  atuppii^  ^  proeednre  ^aioal  tbe  eari 
rfUadOiMle  on  the  decreet  anent  the  mint  till 
fee  iML'of  ja&mwrnest;  and  teconimeDdii^ 
to  ClaTcrfaouw  and  him  to  agree  about  Dudhop 
mi  Dmalee,  and  each  ^them  to  nofninate  two 
'  J  coanaeUim  to  cadeaTOor  an 


SS,' 


JoMuaryi,  1684. 


"  l%e  jnncto  of  the  council  md  on  Argyle'a 
Mera,  and  have  got  Gray  of  Crigie,  and  Mr. 
0«rge  (TaniidieH  to  decypfaer  them.  They 
Ih  tonebed  the  esrl  oTBalcarbonse,  as  he 
*W  was  toocfwd  with  the  hien^yphic  of  ». 
■1 «  aboK  tb«  head  of  tbe  D.  and  of  H.  f* 
-When  tbe  lady  Ai^le  found  her  own  ton 
fc^tfwfhfftf,  T*»"  tben  tBid,thBt  iheavwre- 


A.D.  i68?.  [189 

membcred  that  D.  **  was  only  a  rehtire  par- 
(ieta  in  the  key  between  b«  nuslrand  and  her, 
and  so  meaaed the  L.  M.  [I^onl  Mailland]  im- 
mediately mentioned  before ;  wbicli  inferred 
agninst  bim  that  he  iras  comnponding  with 
and  receiving  letters  from  Ai^yle,  a  traitor. 
Tlie  jnncto  upon  tliis  smt  fur  Uie  earl  of  Laa- 
derdale,  and  sent  ivith  liioi  cuptaia  Grabam, 
and  sir  William  Paterson  ilieir  cferk,  to  seal  up. 
all  my  lord  Maitlaud,  bis  ton,  (then  at  Loddon) 
bis  papers,  trunks  auil  cabinets,  till  tlmy  shoald 
sight  them. 

January  S4,  1684. 
"  Colonel  Graham  of  ClaTerhouw  insisting 
against  tbe  earl  of  Laurlerdale,  upon  the  king's 
letter,  tn  dispone  to  him  the  house  yards  and 
parka  of  Dudbope,  with  the  coDStabulury  of 
Dundee,  hi  paying  90  yean  porcfaase  fi)r  )t  to 
the  chancellor,  to  vbicli  90  years  porchasa 
I^udefdaJe  OD  bis  transaction  wllh  tbe  chan- 
cellor was  assigned.  It  WHSallmlgfed,  Estothis 
were  tbe  king's  cause,  yet  not  being  called 
within  4B  hours  after  the  returning  of  iTie  pro- 
cess, he  behofed  to  hare  15  davs  adrertise- 
meut,  conform  to  tbe  16tb  act  of  par,  1673, 
ralifyiT^  the  regulations;  which  be  Had  not 

Eit.  The  lords  repeUed  this,  in  regard  the 
Dg's  letter  racntioned  tupra  13lh  Deceml>er 
1683,  recommending  to  them  tn  agree,  was  a 
fuedium  impedimcntum ;  and  there  was  bnt  48 
hours  brtneen  the  ttp-giring  of  the  trysl  and, 
the  calling,  which  satisftes  the  oct  of  partia- 
ment  lien  alledged,  the^snm  of  4,000/. 
sterlinp;  of  the  Hint  decreet  beine^  Ht'ted  to 
Claverhousc,  the  king  was  denuded,  and  it 
came  to  be  in  the  case  of  a  common  dunator, 
who  had  not  the  pririlcgc  of  a  summsr  cailing, 
but  behnved  to  abide  the  course  of  the  roll. 
The  lords  find  tbe  letter  made  it  stiU  as  if  it 
were  in  the  case  of  one  of  the  king's,  o«'a 
causes.  Afler  repelling  thir  dilators,  then 
Clarerfaouse  insisted  that  lord  Lauderdale 
might  either  purge  all  th^  incumhrances  ibat 
affected  the  bouse  and  yards,  or  else  give  him 
real  warrandice  out  or  bis  other  estate-  tbe 
lords  delayed  to  answer  to  this ;  seeing  the 
offer  of  absolute  wairendice  may  satisfy  ;  for 
by  an  inhibition  serred  upub  it,  it  may  be  mode 
more  effectual  than  real  warrandice,  which  is 
restricted  to  a  particular  snbject  outof  nhich  it 
is  given;  whereas  an  inhibition  atops  the  dis- 
posing ojMn  aDv  lands  within  these  shires 
where  it  is  serted  and  execute. 
Februarj/  36. 
"  Claverhnuae's  cause  i^inst  the  earl  of 
Landndale,  was  called  ;  and  tlic  I^rds  found 
they  might  advise  it  summarily  without  inroi- 
iing,  it  bring  a  part  of  the  king's  cause  ;  and 
that  they  cannot  oblige  sir  John  Maitland  to 
consent  to  his  father's  di'pnsition  to  Claver- 
bonse;  bat  orilain  the  cleric  to  mark  on  the 
process  that  he  was  cited  ;  apd  tind  ljy  the 
probation  that  Ae  twenty  years  [lurehaso  of 
Diidbspe,  Sk.  comes  to  O.DOOf.  Scots;  sod  on 
bis  paying  thereof,  ordain  the  dispositioQ  to  be 


185J  3^  CHARLES  ir.     ProeeediiigaagabtatkeEarli^LMderdalt    [1S4 

that  hit  iDA'tia  since  bi>  bappy  r 

pleued  to  allov  ris  Uioussnd  Uone  of 
--.^■r  to  be  eo^Died  at  two  MTcnll  liauted 
tyiQM  Yet  DotwithstaDdine  tile  aaid  Cbuks 
earieof  LaaJeritale  and  Ricbard  lord  ItUitluid 
1ut«  ^Derail  of  the  Hint  iir  John  Fatcaner 
lute  master  John  Falcun^  and  AleKander  ' 
Haillsod  Isit  wflirdens  and  Arcbbald  Faleooer 
laite  coanter  warden  did  moat  wtgustly  and 
lowamntably  under  tfae  iiretence  and  ahaddoW 
or  the  Mid  six  Ihouund  tton  allowed  to  be 
coyned  at  two  aGTenll  tymei  did  coyoe  abo*« 
fourtie  IboiiBaiid  ston  of  copper  which  wm  tber- 
tie  four  ston  mow  ilien  was  aJlowed  whetcof 
twentie  tbouMnd  stone  dorrin;  the  first  copper 
jumay  and  fonrtie  tbouMMl  stone  dutctni:  tba 
last  <H)pper  jurasy  to  the  great  losse  and  prr- 
dlce  of  tbii  andent  Liuffdotne    And  th^  h 

7uawally  coynied  tbretlie  six  ihiUiiigioat 
every  praind  of  copper  of  the  said  iCretlw 
four  Mioosand  stsin  that  was  oo3nued  more  nor 
was  sMowed  by  his  tna'lies  wsnanda-whicb  did 
amount  to  the  soume  of  nvi^.hDDdreth  siren^ 
nyn  thonsaDd  and  two  hundred  pounds  for 
which  the  said  Chsrtes  earieof  Lauderdale  and 
Kichiird  lord  Alaitland  as  cheiff  officers  of  the 
Hint  who  hade  power  to  superiise  aod  controU 
the  other  officers  and  puoisb  them  if  they 
coniitted  any  &iilt  wbo  hade  special  trust  iroDa 
bis  ms'tie  and  als  the  oy'  officers  of  the  Hint 
'  nn^li  in  solidoni'  ought  to  be  lyaUe  to  his 
ma'tie  with  the  a'rent  of  the  sererall  soamea 
coyenedatlheseverall  iuroayes  more  tlioiwaa 
allowed  by  the  warranJs  from  the  tyme  of  the' 
expyringof  tlie  rex've  jurneyes. 

And  alse  albeit  his  tna'tie  euid  royall  pre- 
decessors bare  aln'aye*  hade  a  speaall  oaird 
to  pmvyd  buliyone  for  tbe  incnmiiuf  and 
mantiasoce  of  the  stock  of  ooynac^e  of 
llus  kiMfdonis  snd  thst  it  is  expredy  pro- 
Tydit  by  the  ad  of  parliaiueot  that  the  good* 

DECREIT  His  Majestie*  Adnicat  against  E.    and  raarebadise  imported  by  the  marchanda 

.    Lauderdale  and  officers  of  the  Mint.  D.D.       should   pay  soe  many   unce   of   tiullioiM   at 

oy'wayes  pay  twrire  sbilliiw  Scoia  for  er«y 

Alt  Edinburgh  the  90th  day  of  Harch  Im.    unce  therof  the  general!  and  roasters  of  the 

S  c.  sud  cigbtie  thrie  yeires  anent  the  sumoiids    Hint  by  the  marcbants  the  soume  of  Ibreti* 

and  actione  raised  an  if  perse  wed  bctbr  the  lords    thousand  siren  buodreth  tod  twentie  pounda 

of  counsel  I  and  GeDsioDe  at  tfae  instance  of  sii 

George  M'Kenxic  nf  Ibisehaugh  his  ma'tiis 

ailrocal  for  liis  liijflinrs  interest  in  the  maittei 

hundr  written  sgaiost  Charles  eurle  of  Lau- 

(lerdaile  and   Hichard  lord    Maillund  bis  «on 

laite  generall  of  bus   ma'tit^  Mint  sir  Johu 

Falconer  laite  luuter  thereof  Alexander  Malt- 

tanil  i.ne  of  the  wairdens  thereof  Mr  John  Fal- 
coner son  and  aire  to  the  deceist  John  Fal- 
r  ttie  other  wairden  his  fiather  at  tbe  least 

behareinc  liiinsetf  asaire  tu  him  be  intrt 

siune  nith  hi*  urKhip  goods  at  least  ex' 

liiin  at  least  successor  to  biin  io  bis  lands  and 

herctadges'  titulolucratiroposti 
''bilum' at  the  least  uiiversall  intronjitter  with 


deliteredUh  tnhim  before  tbo  90ih  ofHaivh; 
betwixt  ana  which  time  Lauderdale  may  obtain 
niv  lord  Haitland  and  his  Udy's  oMweDt; 
otnerwise  urdain  the  decraet  lobe  extracted. 

March  «9. 

"'The  king'srcmission  totheearl  o.  Lauder- 

cltle  and  his  son  came  down ;   but  a  letter 

clogged  it  with  two. qualities;  Imo,  That  he 
should  perfect  bi^diapotition  to  Clarcrbouse, 
2do,  That  he  should  dischai^  hit  recourse  of 
relief  against  sir  John  Falconer,  and  the  other 
officerxof  the  Mint;  and  bore  peremptorily  that 
thjr  should  be  performed  within  eight  days  af^er 
light ;  and  il  they  were  delayed,  (which  his 
majesty  would  not  beliere,)  then  the  remisuon 
not  to  be  past  the  seals." 

Much  collateral  litigatiou  issued  from  this 
prosecutian,  as  appears  ^m  passages  in  1 
Fountainhall,  p.  337. 353.  360.  39*.  409, 

With  respect  to  the  sealing  up  of  the  paper* 
on  JsniiBry  1st  1G84,  it  may  Irom  lord  Foun- 
tainhall'srepreeeu  latino  seem  that  Wodrow  has 


the  Secret  Committee  to  captain  Patrick  Gra- 
Jiam  and  sir  William  Paterson  to  go  and  seal 
all  the'toni  M^iiland's  papers  in  the  late  Lau- 
derditle's  lodgings.  It  stems  a  little  betbre 
tfaiH  that  once  great  man  the  duke  ol'  Lauder- 
tlale  dieil;    and   nutwitlixtoiiding    liis    bright 

Esrts  and  long  brouv  with  bis  master  at  length 
e  fell  into  llie  utmost  neglect  and  contempt: 
and  aott  it  seems  the  preai'tit  managers  reaolre 
to  canvass  hi^pjiiers."  Uiiitoryof  tbe  Suffer- 
ings of  the  Chunni  of  Scotland,  rol.  3,  p.  451. 


albeit  by  tbe  lawes  of  all  natioaes  aud  acts  of 
parliament  ot'  tbia  lungdonic  the  cuneying  ol 
black  mony  without  vtammd  is  dUchaiged  and 


from  Caadltroia  Im.  r_  . 
is  tbe  daitfeof  the  act  of  parliament  bv  wbid 
marriiants  ware  allowed  to  pay  in  to  (be  Mint 
twelre  shillings  in  place  of  erery  ounce  to 
Lambat  Im.  6  c.  eiglitie  two  being  twelr* 
yearet  and  one  halfe  amounts  to  the  soum*  of 
three  hundreth  and  i^ghtie  four  thousand 
pounds  And  yet  notwilbsUnding  thelaite  ge- 
neralls  aod  mavters  hare  receareid  the  toum* 
of  three  hundreth  eightie  four  thoasaad  pound* 
dureing  tbe  fors'd  twelre  yearea  and  ane  halCs 
frora  the  marrhaats  as  the  twelre  shilling  in 

elace  of  every  ounce  of  bullion  and  sbotild 
areimployed  the  saniin  for  buying  of  bmlliotM 
y't  they  might  liave  coiyoied  the  samea  yet 
they  hare  invertedtbesaidlivehesbiUiii|f  fiom 
tbe  use  ffor  which  it 


IS  deatinat  ud  did  not 


'-'iS'^ 
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and  ethmjor  O^Eod  Malntrtatwu.  A.  D.  1682.  [IM 

the  iodenled  itutdart  phte  tb^  wmHie  work- 


iMfioj  it  ftr  bo jin^  oT  boIlHwe  bat  appljed  it 
W  ibcr  own  privU  UK  And  iberiorlbey  ought 
t»  ba  lyaUe  to  bia  nu'tie  for  the  said  Iwdre 
•hilling  piyed  in  by  the  tDBrrb&Dti  in  place  of 
balEone  extend  I  Dg-  lo  ibe  said  suume  of  three 
hDDdreth  ej^^iitje  lour  tfaousaail  pounds  the  yeirs 
skore  meutiuDat  with  the  a'rent  of  (he  said 
Ihmte  tbouaanil  siTen  bunilreih  and  tweotje 
poond  tliey  receiied  yearly  from  the  tirst 
lenoe  tbe  saqieii  betatne  due  to  his  out  loa'tie. 
As  sIm  bin  ma'tie  of  his  jiriucly  care  tor  the 
goodof  bisBDbiecisincregsingof  mooey  Hiihia 
ibis  kiD^idom  and  for  advaoceiug  bis  reTcnewes 
arnrtitig  by  Ibe  Sllnt  did  allow  the  geueralls 
and  maater  and  officers  of  Mint  the  yearly 
a'lent  of  tbe  soume  of  three  thousand  three 
boodretb  tbretie  three  pound  sis  shilling  eight 
pouiiea  yearly  as  a  stock  for  buying  i  " 
MdUooe  irome  lyroe  totymewhichmiglit 


irbich  might  ba*e  been  cojned  and 

in  gold  and  many  twentie  lymes  in  i 

profeit  Iberufarrysing  to  his  ma'tie  beii^«ighl 

~'  i  and  nx  liundreth  pouods  in  the  year 


It  hare 

yeare  the 


:  bundreth  and  eightie 
d  six  buudred  pounds  notwiib- 
^  .1  genasUs  master  and  oy'  officers 
of  tkia  Hint  ties  not  imployed  the  stodc  of 
oaooey  aoe  that  the  cuntrcy  bes  been  extremly 
prgndged  and  tiia  ma'tie  defrauded  of  tbe  be- 
nebte  Uiat  wonld  hare  arisen  therby  if  the  stock 
of  mony  hade  bein  imployed  and  the  bulyone 
impOTted  coynied  and  exchaneed  so  many 
lymes  in  the  year  as  it  ought  lohave  been  ac- 
cording to  bia  ma'iies  aDpointmeQl  and  y'r  for 
Ibe  geoerall  maater  and  other  officers  of  ihe 
Hint  ought  to  be  lyable  to  his  ma'tie  for  the 
same  wiui  (be  a'reut  of  tbe  said  yearly  profeil* 
from  the  first  terme  that  the  same  beciiun  due 
to  his  inajesti«. 

As  also  albeit  by  seierall  Uwcs  and  acts  of 
parliament  the  mony  of  this  kiiy[donie  is  ap- 
pointed to  beofequall  weightand  finnes  with  tbe 
niony  of  £uglaod  And  y't  his  ma'tie  haveing 
atW  the  ezample  of  his  royall  predecessors  for 
Ihe  adraDcetnent  of  the  mony  tred  and  com- 
merce  beiween  tbe  ttro  kioKdomes*  thai  tbe  ino- 
nrj  coynied  in  both  should  be  of  a  like  weight 
audfinneaand  for  that  eSect  in  tbe  year  Im.  tsc. 
Bilii!  two  baTcing  caused  frame  ane  indenteil 
silTer  slandert  plate  of  sterliog  Bnnes  and  se- 
eotcd  bv  his  ma'ties  seal!*  a  part  wberof  was 
seat  tutlm  to  Scotiaad  as  the  rale  wberby  to 
make  taayacs  of  ihe  fineness  of  silver  in  all 
tymc  heruAer  yet  Dotwitbslanding  the  mony 
trf' this  kingdoiDe&iDce  that  lyme  heabcen  muiteU 
&rr  below  the  finnen  of  the  siandart  plst  and  al- 
beit the  officers  of  the  mint  ware  only  allow- 
ed to  work  upon  tbe  remedies  in  caice  ca- 
■DsKtie  that  tbe  same  all  orer  wcder  and  noe 
aj'wayca  yet  nolwilbstanding  tbey  did  not 
wwk  upon  but  cren  below  ihe  remedies  soe 
that  tbe  Soula  coyne  being  two  grains  less  then 

*  So  in  tbe  OiigiDaL 


bimdred  sions  of  bultiane  y't  was  ooynii 
yearly  the  profeit  arrysiiig  to  the  officers  d 
the  Mint  by  the  differanee  of  the  coyn  from 
the  finoes  ol'  the  indented  standart  plate  with 
the  benefite  of  the  remedies  bein^  twelire  shil- 
ling upou  (be  pound  of  sitTer  will  extend  lo 
the  soume  of  ane  thousand  nyn  hnndreth  and 
twentie  pounds  yearly  which  from  Candlsmis 
Im.  fi  c.  siveoty  years  to  Lambas  Im.  vi.c. 
eightie  two  year  being  twelve  years  and  ana 
b^fe  will  e^ilend  lo  tbr  soume  of  twentie  four 
thousand  pound  fur  n  hich  ifae  genersUs  master 
and  other  officers  of  the  Mint  ought  lo  be 
lyable  to  his  nia'lie  'lin^ufi  in  toiidtim  with  the 
a'rent  yearly  al\er  il)e  tirst  termes  that  the  lana 
became  due. 

As  also  albeit  it  be  contrary  to  the  na- 
ture of  all  mints  that  any  silver  tbata  ooyned 
should  jioss  the  kings  ^roiis  without  ane  easej 
thereof  first  taken  y't  it  may  be  found  of  ftoDea 
deliverable  ;f  et  notwithstanding  tbe  half  of  tb* 
coyn  of  thu  kingdome  wnderlbe prettnce of 
silver  called  cluslt-iieads  sn^pa  and  •crqMabes 
bein  melted  and  printed  nitfaout  anv  eaaqr 
tberof  taken  soe  that  iher  being  two  buDdred 
stoos  of  hullione  coyned  yearly  and  ane  half 
y'rof  coynied  without  aneessey  will  extend  to 
tbe  soume  of  siventie  six  tbousand  and  eight 
hundreth  pounds  year^  which  from  Candlsmis 
Im.  Ti  c.  siventie  to  Lambas  Im.  vic.cigblia 
two  years  being  twelve  years  and  ane  nalfo 
extends  to  tbe  soume  of  ane  hundred  aodDXtie 
thousand  pounds  which  being  coynied  without 
ane  esscy  as  said  is  conhscat  to  his  ma'tie*  uae 
and  the  officers  of  the.Miat  are  lyable  lo  bia 
ma'tie  for  the  samine  ringuU  in  toUAim  with 
Iba  a'rent  tberof  yearly  aAer  Ibe  same  becan 
due  to  Ills  ma'tie. 

And  in  lylie  maner  albeit  by  the  comon  law 
and  laws  and  acts  of  parliament  of  this  king- 
dom It  is  expresly  prov^dit  that  noe  man 
should  have  different  weiffbta  and  that  tbe 
wsers  of  blse  weights  shoiild  be  sevniy  pu- 
nished and  for  the  Becurely  of  the  wei^t  of 
mony  coynied  in  this  kbgdom  his  ma'tie  have- 
ing alwayes  a  pyll  of  weigbts  in  the  cunzie 
bouse  with  which  the  officers  of  the  Mint 
ought  to  have  receaved  In  the  bullion  with  the 
dean  of  Guilds  weights  of  Edinburgh  which  i> 
four  of  tbe  hundr^  heavier  then  tbe  kinga 
weights  soe  that  ther  bdof  ane  thousand  and 
five  hundred  Eton  of  bulhone  receaved  by  tbe 
geoerall  and  masler  of  ihe  Mint  from  the  mar- 
chands  to  ba  coynied  for  his  ma'ties  w»e  these 
twentie  ane  ^ears  bypast  since  bia  ma'ties 
happy  reslurationu  will  extend  to  the  sonme  of 
fourtie  tbousand  pounds  for  which  they  are 
lyable  to  his  ma'tie  tinguli  in  loiidum  witb  the 
a'rent  yearly  frae  tbe  tyme  the  sameu  becam 

And  sicklyke  tbe  coyne  of  this  kingdome 
beinff  cryed  up  tbe  profit  of  the  exaltatione  be- 
iagUiree  shilling  two  pennies  npon  iheunce 
which  is  fourtie  pound  ten  .shilling  npon  the 
stoiw  will  ba  upon  four  buadretb  stona  wbiob  is 
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■t'M  for  the  €»aaca  rex'irie  above  iHHitioned 
uk]  of  the  a'reats  tba«f  of  all  by j^nes  rince 
tke  Rs'ire  termn  abors  tett  doiio  tbtt  (be 
BMC  hframe  due  lo  his  ma'de  as  aibrs'd  and 
*eiHy  and  tennlv  io  Ivme  comeiiig  dureing 
|hc  BBt  pajment  therof  Bat  idaa  tfaoy  haTeing 
osvilled  such  manifest  gross  acts  sod  maher- 
MliaBes  in  relatioiie  (o  the  Hint  and  tber 
Kx'iiie  officers  Ibef  ought  to  be  retnitted  to  the 
Ma  of  BtiTj  GootiadlorluTdaof  Jurticiarieto 
bcDBBi^ed  according  to  law  in  iner  penouM 
nd  f;oo^  to  the  terror  of  othns  to  cemia  ud 
dse  the  lyke  in  tyme  comeipg  As  i*  alleadged 
lod  aarvt  the  chaige  ^ven  to  the  said  Charies 
Mila  of  I^ttdefjafc-  Richard  lord  Haitlaud  fak 
tm  geotxali  of  die  Hint  air  John  Falcooer 
AleMMdef  Mailland  aad  Ur.  Jaton  Fakoner 
mm  aai  wc  to  the  BaU  wnu'll  John  Falcomr 


ov'wsjM  repreaenlii^  hi 


«'  of  Ibe 

AicUaldF 
hete  the  saida  Imds  at  aue  certain  dn  m 
hygakia  to  luiT«  heard  and  seen  decrot  a 
maence  giren  and  pnaancad  ag^  tlM._ 
■  Mainer  wndtr  wittto)  and  tbetia  meUiDaed 
M  in  tbe  printt  ■amonda  laised  in  the  sud 
■aiUcr  at  more  knth  ia  omtained  Tbe  s'd  rir 
GeorfB  If  *kensie  his  matiegi  adrocat  compeiT- 
aad  MTBonaBy  wiAw  Patridi  Heme  admoat 
fa  hb  ma'tiea  inleraat  and  tbe  said  Charici 
MvIb  cf  Lauderdale  and  tbe  s'd 'Richard  brd 
Mai^Ad  gmeralls  of  the  mint  two  of  tbe  a'de 
defenden  abovenamed  c»iinKi(and  be  sir 
George  Lockbart  dr  J>4ia  Dalrymple  sir  John 
Lander  Hr.  Walter  Pnngle  and  Ur.  Tbonuw 
8ben  advocats  ther  pnrra  who  prodaoed 
frei^ue  t>f  tbe  saids  lords  tne  cift  and  com 
Moe  granted  by  his  ma'lie  wnaer  bis  bighnea 
mat  Mall  to  and  in  fiavoarsof  thea'dCnarle* 
lUitland  of  Hatton  (now  earlo^  lAuderdale) 
dicbt  the  ftnrtb  day  of  December  Im.  vie. 
■die  years  mailnng  coiiatituliivRiid  ordatiunff 
lbs  avd  Cbarfce  Haitlaud  dorer  ~  "  "^  '- — 
•Tbia  U%iBe  gcaimll  of  hia  m 


■ririledgiw  pcnuns  and  casinletica  thcrto  b»- 
haging  aa  theaaid  comissiaiie  nwcefnUylMars 
«m  ane  other  gift  and  oomiBnotie  granted  be 
ksi  ma'lie  wader  his  bi^mes  great  seal)  daited 
k  twentie  ibird  dt^  of  SeptenAer  tm.  vi  o. 
anie  etgbt  years  mtififing  Ibe  former  gift  and 
MananDne  and  of  new  maiking  conatitatiiv 
sad  enlwiKi^  tfoe  s'd  Charles  Haitland  tf 
Baaea  now  carle  of  Lauderdale  and  Richard 
Kaitknd  hia  ddest  IttrfuU  son  new  lord  Hait- 
had  and  loi^est  liter  of  them  two  durins'  all 
tbe  dayes  oi  tbet  lifetyme  generalls  ot  bb 
■a'liea  Htnt.aiHj  ofiice  of  eoyoing  and  t 
tke  boMonra  digiMties  and  prinledt;^  pens 
ad  eaiwalrtifi  thereto  beloiwii^  tt^itber  with 
Meeztrwtfiirtb  cfT  thaboouM  pnry  eoun- 
■U  ef  an«  bmd  srantsd  be  David  earie  of 
BmUmA  Jaaaea  lOTid  Camqpe  George .  lord 
FsRcster  nr  lUexauderCanegiaof  Balnanooo 
■I  iicxaoder  Falooaer  elder  of  Haikectonn 
r  Falconer  ffiarr  therof  daitit 


the  fourth  day  of  Augnat  and  twentie  siit  day 
of  October  Imric.tbretie  siven  yean  Wherby 
tfaey  ere  bound  as  cautioners  and  savertie  for 
Nicolas  Bi^t  and  John  Falconer  that  the  s'd 
Nicolas  Bryat  and  John  Falconer  shall  Aitb- 
fiiUie  and  trewly  exeroe  tbe  office  of  maMen 

'ties  conzie  boute  and  shall  loy'allia 

tl 
^  will  ii 


epeciall  that  they  ahdl  make  fiulunl)  payment 
and  ddiverence  to  tbe  mandiants  iobm^OH 
of  die  bullione  and  fbiraigne  cnyne  be  ^- 
cfaange  of  the  stocks  given  in  to  tnem  1^  tha 


in  his  ma'lies  ooynfe  ii 

andeanfonnetotlienmM  aoonMomed  and  aett 
dooD  by  tbe  orders  of  the  cunzielianie.aBlfaa 
s'd  eibactwndcv  tbe  band  and  nibeoiptMneDf 
of  tbe  rd  fmy 


books  of  pitvw  MB 
of  Jully  Im-vi  c  -=-* 


Imthday 
,        ^  aora  fnlly 

bean  Togitberwilh  one  act  ofparliaBHUt  daittd 
tbe  twebrtb  day  of  June  lin.  ti  a.  -'^' 

land  01 

in  Scotland  ai 

tbe  coBBie  boMB  jmtly  and  annally  to 'Opyiw 

or  eanae  be  eonaiea  in  tomen  tbree  IliiiiMaiiil 


> pfwrydad  and  finmaht  bytheiuds 

eqaafiy  batvixt  them  whkont  any  a 

of  brass  and  AeeasMn  tnoMrs  to  be  of  tbe 

same  exbinBdinhia  tlM  lastjniM^  of  tancH 


id  to  be  minted  by 
1  Bcmadand  Ibat 


haUe  (fom  rrains  leas)  of  troyea  waMit  m 
theaaid  act  MpailiBiD«)iti*nderUie  handefMr 
Arehibeld  Prinioae  tieA  tg^er  bears  tajfi- 
tber  rise  vntb  ane  tut  of  nia  malties  pci*y 
connsill  dated  the  tmittie  day  of  October 
im.  vic^itfie  three  yean  (ndaining  Jbe.two 
mark  peieea  the  one  inarif  peicea  ana  tbebalb 
marie  paces  to  be  coyned  in  mtBer  tbeiui'SM- 
dAed  viz.  to  pBSB  intightneialluDi^ainBne 
tobe  cattedb^entteiBto  I 
and  jnaled  poos  by  pcice  i 
peaces t^goee by  ewe^ai 
tbe  impreatume  of  tbe  said  twn  madt  psicea  one 
mark  and  halfe  mnik  peieea  beare  on  llie  one 
•yde  his  matiee  faee  and  effiges  eiprest  in  dte 
poyi^ua  therm  ment'  Amrthc  soperscrip* 
tieee  tberin  exprcat  and  one  Ibe  otbec  syde  tbe 
ooat  of  armea  of  Scotland  with  ane  csoNtohioD 
by  ilaelfe  b  meuer  y'ia  spedGed  end  erdaiii* 
ii^  the  two  mark  poues  t»be  ten  deacirs  ther- 
teoi  gnius  nynleen  proons  and  the  weight  of 
the  mark  peice  of  tyve  deuros  uz  gTaiaea 
tweotie  ane  pronna  twelve  seconds  and  tlie 
wdght  of  the  half  madtapeice  to  be  twodenim 
fyfteen  grains  ten  jlronnes  eMiteen  seconda 
togither  with  'three  graiues  orremedie  upoo 
each  two  malk  peioe  alse  wmll  light  as  heavy 
with  two  gTainea  of  remedie  upon  each  one 
mark  peice  and  halfe  mark  pcice  als  litfht  as 
heaviethe  nids  s^eciea«f  mony  being  alWaysa 
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mony  to  b«  of  ue  eKactfinnetand  *ceonlm;lo 
tbetniestandertof^elcitiKdome  which  is  eliven 
denire*  fyuae  out  of  the  fire  and  two  grains  of 
remedlealse  Weill  BbofeaairnderBEUie  MJil  art 
of  the  dait  farsaid  WDder  the  band  ai>d  sub- 
scrijitioue  of  Mr.  Alexaoder  Oibsone  ona  ot 
the  clarks  of  secret  couiuell  beanti^tber  bIm 
with  KDC  exti&cl  furtb  of  the  bnoke  of  secret 
conosell  of  ane  bandgrauted  by  Juho  Falconer 
•OQ  to  iir  John  Falcoaer  ant:  of  tbe  msstera  of 
bis  ma'ties  Miot  as  princiuall  and  James  earie 
of  Southeak  Robert  lord  Camegfie  Alexander 
lord  Falconer  of  Hackerton  air  Alexander 
Fftlcouer  of  ChalilL  Mr.  David  Fateoner  of 
r  ae  cautki'ars  and  soverties  for 
n  Falcooer  dahed  the  twoitte  two 
(liiyof  February  im.  vie.  siitie  four  yeares 
wheifay  they  arc  bound  and  obleidged  con'llie 
•ad  se'raUie  that  tbe  a'd  John  Falconer  shall 
fti^fiillie  and  treirly  exerce  the  office  of 
mast«r  of  his  ma'ties  conzie  home  and  shall 
tMallie  pertbroie  the  duety  incumbent  to  bia 
cbai^atoe  weill  in  what  may  conceme  his 
ina'tae>iiitemt  as  thegm)d<ii  tbe  leidges  As 
tbes'd  extract  wnder  the  bend  and  Bubscriplkin 
of  Mr.  Patrick  Menzies  ane  of  the  clerks  of 
-went  couDsell  bearing  tbe  said  baud  la  be 
ng'rat  in  the  books  of  privy  counsill  upon  tbe 
twentie  third  day  of  February  Im.vi  c.  aixtie 
fbor  yeva  bears  And  also  produced  ane  Report 
of  the  officers  of  bia  ma'ties  Mint  in  the  Tour 
cf  Loodon  to  bis  tna'iie  soeDt  tbe  silver 
mniyea  of  Scotland  daited  tlie  ttrentie  day  of 
Febrauy  Im.  ric.  siventie  three  yeare*  Item 
•oe  ettract  forth  of  the  books  and  records 
of'  privy  oounsill  of  ane  order  and  warrand 
-from  bis  ma'tie  daited  at  Whythatl  tbe  fytleentb 
-day  ofMav  Im.  vie.aistie  eight  years  pro- 
rogung  Ine  coynes  of  tbe  copper  money  till 
the  fiiBtday  of  August   Im.  vie.  sixtieeight 

rs  letminat  Andconclouded  projbation  aod 
the  said  earle  of  Ijaoderdale  tberin  de- 
■igned  Charles  Maitlaod  geoeratl  sir  John 
Falconer  master  Jaka  Falconer  his  son  aqd 
John  FatcOfter  vrairden  there  furthra-  iocur- 

«IM  appro* eing  all  and  whatsoever  quantities 
of  Gonper  then  already  ooyned  hy  tbe  said  ge~ 
Derail  and  maisten  or  that  should  be  coyoied 
till  thesaid  flnt  flay  of  Augostsixtie  eight  years 
Aod  hy  tbe  said  oroor  aat^ising  the  «ame  aod 
dedanog  the  said  ordor.to  be  a  valid  and  suffi- 
tieat  aroneraiiime  to  Ihem  of  Ibar  wbol  I  actiDgs 
in  tfaei  rehire  offices  anent  the  premisses  and 
ooromandity  thesaid  wawand  or  order  lobe  re- 
coided  in  dia  books  of  privy  counsill  as  the  said 
extract  vrndertbe  band  and  lubacripotie  of  Pa- 
trick Hensies  ane  of  the  clerks  of  bis  ma'iJea 
priry  coauaell  daited  the  nztaenth  day  of  Jully 
Im.  vie  sixlie  eight  y^ean  more  iully  bears 
with  ane  act  made  by  the  lord  comissioner 
his  grace  and  lonls  of  his  ma'ties  privy  ixiuDsill 
npon  tbe  thtctie  day  of  March  im.  vie. 
•iTeotie  four  y«ars  ffinding  thst  the  commis- 
aJODM*  appointed  hy  them  for  oompairiog  the 
haill  easeyea  of  silver  within  tbe  cunzie  bouse 
•nd  for  mshiog  all  the  saul  essey  peaces  of  sil- 


ver and  trying  tbe  finness  of  tbe  same  hare 
proceedit  orderly  and  circumHpectly  with  good 
deliberatione  And  allowin)}'  and  tpproreing  tho 
report  raadebythem  thenweutand  interponing 
therautlioretie  Iher  to  and  deciairing  that  the 
generall  maatercoynerwatrden  counter  watrdeD 
tinker  asseyser  and  all  other  officers  and  werk- 
men  of '  his  mu'tifs  coynsie  house  had  dewly 
faithfully  and  uprightly  wsed  and  exercea 
ther  offices  ilk  ane  of  Ihem  for  tber  ovm  pairta 
conforme  to  the  acts  and  ordinances  made  ther- 
aneot  in  all  points  aod  exonered  them  an<l 
every  one  of  them  forever  as  the  said  act  of  the 
daite  I'orsaid  wnder  the  hand  and  subscripnne  of 
Patrick  Meozies  dark  of  counsill  more  fully 
bears  Togilher  with  ane  other  ael  made  hy  the 
lord's  of  nis  ma'ties  piivy  counsel!  upon  the 
twentie  fift  day  of  February  Im  vic.siviBtie 
fyve  years  commanding  tbe aud  generall  master 
worker  the  wairden  eaaey  maisler  compter 
wainJen  the  graiver  and  other  members  of 
his  ma'ties  Mintoachof  them  in tlwrsevenll 
sUtioiies  and  i^ai^es  to  proceed  to  the  working' 
and  aoyning  of  the  four  mai^  two  mark  one 
mark  balte  marke  and  fourlie  pennie  peaces 
according  to  tbetennor  of  the  wairand  men- 
tioned in  tbe  said  act  And  that  the  unkeror 
graiver  of  the  Hint  doe  maik  graive  and  sink 
yrwes  agreeahle  to  the  circumscriptianea  and 
irnpressionei  of  the  sereratl  species  therin 
meutioncd  witball  dilligence  wberanent  the  said 
act  should  be  tu  the  officers  and  all  (^es« 
whom  it  concerned  ane  soffilient  warrind  a« 
the  said  act  of  the  daile  foraaid  wader  the  hand 
and  subscriptione  of  Patrick  Meoiies  ane  of 
the  clarka  of  counsell  more  fully  heirs  T<^ther 
also  with  ane  proctamstione  containing  his  ma- 
jestiea  gracious  pardooe  of  indemnitie  daited  at 
Windsor  Castle  the  twentie  siventh  day  of  Joll^ 
Im.  vie.  siventie  nyn  years  logilher  Lyke- 
wayes  with  an  eiMDentione  superscryved 
be  his  ma'tie  and  aubscryved  be  the  duke 
of  Lauderdale  secretarie  declairing  command- 
ing and  appointing  the  coyninga  of  all  copper 
money  ia  six  peunie  and  two  neonie  peatiei 
within  the  kingdome  of  Rcotland  to  be  at  and 
uponthetenthdayof  Ft^Tuary  Im.vic.eJghtie 
years  tcfmioat  and  concluded  pro  hao  vice  and 
tor  the  said  earle  of  Lauderdale  Iberia  do- 
signed  Cbariea  SIsitland  giuierall  sir  John  Fal- 
coner master  John  Falconer  and  Alexander 
Maitland  wurdens  of  the  aatd  mint  and  ther 
substituts  tber  fsrder  incurradgament  in  bis 
ma'ties  service  His.ma'lie  by  tbe  said  writt 
ratified  and  approved  all  and  whatsoever  quan- 
ofci^per  then  already  coy  ued  be  the  said 
rail  and  maister  since  the  lirat  day  of  May 
Tentie  aivea  or  that  should  be  coyn«l 
tilt  the  tenth  day  of  February  nixt  theretter 
Im.  vic.eigblieyearsaiithorising  tbe  same  and 
dechiring  tbe  said  wntt  to  be  ane  valid  and 
sulfitieot  exoneratione  to  tbem  of  ther  wholl 
acting  iu  ther  rex'ive  otSces  anent  the  pre* 
misses  and  farder  commandu^  tbe  said  wntt  to 
be  recorded  in  the  books  of  pnvycouasQl  as  tha 
saroen  esoneratimie  daited  at  Whythall  tbo 
fourteenth  day  of  January  im.  vie.  ogblse 
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the  books  of  pri'jr  coonsill 
deliverance  npon  ibe  back  yr'of  upon  th« 
teenth  dtiy  ofFeliruBry   Im.  ti  c.  eigbtie 

CUHt  ane  actextracled  toerupoa  WEider  tbe 
uxi  aubscripUine  of  Mr.  AtexnnclerGib- 
Hnedffk  to  the  privj  coiiieUl  for  tbe  tjme 
ban  Tngither  Also  with  ane  proclamatiODe 
caaoEining'  the  co^D  daatfid  tbe  fifth  day  of 
Utnk  la.  vic.^btie  one  years  ordaiQing^ 
tai  tppoiDting  thatiDlyme  y'raAerthe  aii<» 
rfMooey  sbouid  be  in  ralue  tbreepounij  four 
iUBi^Sntta  mony  Knd  for  tbtt  effect  onlain- 
ag  ibu  tbe  four  marlrpeiGes  nbioli  then  ware 
CHTvnt  at  fifti«  three  ■billiD|f  four  pennies 
Aosid  be  ciurent  tberafler  at  tmie  six  shilling 
mf  tbe  infenor  apeciea  of  that  cojDa  propor- 
liwipJie  aa  ibe  I'd  proclaoiHtione  of  the  daite 
fn'd  Bor«  fally  bear*  Aofi  the  said  ur  John 
Pakooer  coiapeirmnd  be  Mr.  (ieorge  Ban- 
konan  uid  Mr.  William  Fletcher  ulvocats 
hi)  pro'rs  who  produced  in  jjresence  of  thtfsctids 
brte  ine  gift  etanted  be  bis  ma'tie  woder  the 
ibc  |vi*y  eeail  to  and  in  favours  of  the  s'd 
arJobn  Falconer  dahed  tbe  last  Any  ofDe- 
cnnber  Im.  y'i  r..  and  sixlie  years  nitiheing'  and 
cm&taiag  two  former  ^ihs  granted  by  his 
lOjaS  ikther  to  tbe  said  sir  John  of  the  office  of 
mmer  of  the  conie  house  of  Scotland  in  swa 
br  as  coBcemfes  him  in  tbe  haill  tetinor  and 
caMents  and  of  new  giveiug  and  granting  to 
ibe  I'd  Br  John  Falconer  and  after  tu  bis  de- 
TMetoJohn  Falconer  bi-t  son  the s'd  office  of 
■arter  of  bis  ina'Iies  cuiiQie  hoijie  In  tbe 
kiigdome  of  Scotland  to  be  exerced  by  ihem 
re^cetivdy  atte  after  ane  other  dureing  nil  tbe 
itjrt  of  Uier  lifeljiue  aod  to  the  lon^ent  liver 
tf  lb«n  too  as  the  s'd  ^ft  more  fully  bears 
lot  tbe  said  Mr.  James  Falconer  com^irand 
fBtoctallic  who  declaired  he  ftlae  comneired  for 
Arehbakt  Falcooer  and  Alexander  Maitland  the 
■ba  defettdera  The-  righls  reosooes  and  al- 
k^Moe  of  all  the  saids  parlies  compeirand  as 
mJ  it  writtj  above  rnentioned  produced  hythem 
lUndgaMss  and  represeotaciopes  rer'iie  made 
urf  pn>|XMie<l  for  them  in  manerwnder  written' 
Hflycs  dnplyea  tiiplyea  quadrtiplyes  ^unto- 
llfesces'iTe  woder  nritlenmadetherlaiTilh  tbe 
livnd  suiiunoads  compt  cotnpl  books  raiKaTB 
l>lln  contncts  bands  tickets  and  wy'  nrttlt 
t&a-  mentioDed  produced  and  deponliones  of 
tt  fcraoDea  afteriiamed  adduced  be  bis  ma'ties 
Wtocu  Tot  prtrveioj^  tbe  ae'rall  articles  found 
ttleraM  in  luaner  under  written  Togither 
■Ob  (be  circnindiictione  of  the  terme  agtdnit 
tte  nidt  defenders  for  not  deponing  npOn 
Ae  MTeral  points  al^er  mentioned  admitted  In 
iherpiAanoDe  in  maner  after  specified  bein^  ail 
rieath  read  beard  seen  and  considired  be  tbe 
KifalanbaBd  tliey  beio^  tliernith  weill  and 
JJflj  ardrysnl  tbe  raids  lords  of  cnnnsell  and 
i^KiDe  ileeemes  and  ordaines  tbe  said 
Ckule*  carte  of  Lotntentale  lute  G^erall  and 
*■  Itim-n  Fiifr"r"-  as  representing  the  said 
'miaJoba  Fakwoer  laiui  ivairdcn  bisfatiier 
^  aao  er  oy'  of  tbe  passive  titles  above 
tritat  'fMignIra  in  solidum'  to  make  payment 
l»  ffn.  aMTftiM  of  (taw(»t'«n'  '"">  !>■£'> 


tbeaaurer  John  Drnmnioiid  of  Lundie  hit 
ma'ties  ihesaarerdeput  and  Hngh  Wallace  his 
ma'iies  cash  keeper  for  his  bighneaswse  and 
behove  of  the  soume  of  twentie  siiilling  Seota 


tboosand  ston  of  copper  Whilk  tbe  saids  loidi 
ffinds  to  be  coyned  lie  the  said  Bienerall  and  of- 
ficers of  his  uia'Ues  mint  in  Uie  first  copper 
jm^nay  morenor  was  allowed  be  the  warranda 
exlendingto  tbe  soume  of  two  hundretb  twentia 
four  thousand  pounds  Scots  mony  and  alaetbe 
saids  lords  decerns  and  ordaines  tbe  said! 
Charles  earle  of  I^udenlale  Richard  lord 
Mailtand  generalls  sir  Jabu  Falconer  master 
Mr.  James  Falconer  as  reju'csentiiig  the  said 
deceistjobn  Falconer  his  llBther  lailewairden 
upon  ane  or  oy'  of  the  passive  tillA  abore 
mentioned  and  Archbald  Falconer  IsitecouDlef 
wairden  deftnders  (whom  the  saids  lords  finda 
lyable '  singulos  in  soiidoin')  to  make  paymenl 
to  tbe  saids  lords  high  tbesaurer  thesaorer  de- 
put  and  cash  keeper  ^rave  named  for  hia 
ma'ties  wse  and  benofTof  tbeaoume  of  twentia 
shilling  Scots  of  free  mony  npon  ilk  pound  of 
fyve  lliuusand  four  hundreth  tourue  four  stMia 
of  copper  Wbilk  tbe  saids  lords  (find*  more  nor 
was  allowed  he  the  warrands  the  second  coppei 
jumay  betor  the  act  of  indcnjnitte  exianding  to 
the  soume  of  cightie  siven  thousand  nyn  bun- 
dteth  and  four  pound  Scots  tnony  with  thretia 
twosbilliugScotstbrilk  pound  of  tbree  tboas- 
and  nyn  huodrelb  nyntie  nyn  sIoq  of  c«pjper 
Whilk  the  saids  iunfs  finds  to  be  coyned  aHer 
the  act  of  jiiilemnitie  extending  to,  the  souma 
of  ane  hundred  and  two  uaonsaiid  three 
bundreth  nyntie  eiffht  pound  ei^ht  shilling 
mony  furs'd  Anil  lykewsyes  to  nuike  payment 
to  the  said  lord  high  tbesaurer  lord  thasaurex 
deput  and  cash  keeper  abore  named  of  tba 
eoume  of  orn  tbouBand  fyve  huqdreth  threlia 
two  pound  tourshillingScots  Artbe  dilTerence 
found  be  the  saids'ldhls  of  the  finneaof  the 
mony  coyned  be  tbem  from  the  fipnes  o'f  ths 
indented  standart  plate  appointeil  be  his  ma'li^ 
from  February  Im.  ti  c.  sis  vcnlie  four  to  Au- 
gust Im.  vi  c.  eightie  two  years  and  of  tba 
soume  of  ane  hundr^b  fourtie  three  thousantl 
siven  hundreth  twentie  six  pound  many  fora'd 
as  the  value  uf  ane  hundretb  and  eigbtie  tww 
ston  two  Hnces  two  drojis  of  Clusselts  beada 
■weepaand  scraps  Which  tbe  saids  lords  fBnda 
to  be  cnyned  he  them  u  ithout  any  asaey  sioca 
the  act  of  iodemnirie  and  of  the  soume  of 
fyve  thousand  ^irte  hundreth  eigiiiie  six 
pound  mony  ft>rs'd  as  the  proftut  arysinif  by 
the  difiereoce  of  the  dean  of  Guilds  weigbla 
made  wse  of  by  tbem  from  the  Scots  pyll  sent 
doun  by  b'n  ma'lie  and  of  tbe  loame  of  stK 
thousand  aod  six  Imndrelh  pounds  kr  Ibe  rt- 
medies  of  weij;lit  of  Iba  silver  iwyned  from 
the  first  day  bl  September  Im.  vie.  seventia 
three  yean  to  tbe  first  day  of  Septembar 
Im.  vi  e.  eightie  two  years  and  m  lyk« 
mainer  the  saids  lords  decerns  aod  onlains  th* 
said  Charles  earle  of  l-auderdale  Richard  lord 
Bbiitaod  g«Der»tls8od  sir  John  Falconer  bit 
master  of  us  uk'ties  MiDt  ■  siuguIwtui-iiDlidlun' 
O 


195J 


,  94  CHARLES  II.     ProeeaSngt  againtt  tAe  Earl  ef  I^ndrrd^    t;i9ft 


to  incke  pay meot  to  the  nid  Ior4  high  the- 
ntirer  hnt  tlietaHref  depot  aod'eaih  keeper, 
Rbove  iratneil  lor  bu  raa'lm  me  tnd  helroovc 
of  tf)«  mtliDfl  of  twehe  tboiumnd  three 
JmnAwh  sixrie  ei^ht  pouuil  threllin  shillmt; 
fcor  petHiies  Seote  mony  as  the  proleil  of  the 
«ia1te'oneby  cryinjf  np  of  the  mony  arrrsiny 
frota  tlte  bunion  ^jeU  in  by  tbe  marchanda 
•ittee  Ifae  ilRile  of  the  prodamatioDe  und  not 
CMnpterl  for  And  ab  of  the  «onme  of  IwelTe 
ftoDdreth  twentie  eight  ponodtfaerteeo  Ahiltiii[^ 
ftnr  peDDies  Scots  ai  th«  profeit  of  the  exalia'oDe 
anjsing' from  the  bultioo  and  current  mony  be' 
loojmigtohiiraa'tieani"  '  "'  ' 
ef  tlie  exaltatinne  And 
•f  finirtic  three  thouftnd  iwotundrelheigfitie 
mx  funinil  Sc<rts  ax  the  twelve  shilling  itpim  tbe 
once  of  two  hnndreth  and  eightie  ane  stone 
ttvetre  poAttds  fyfteen  irncnandten  drqisiif 
ttcrHerSiMd  doiioaldouns  mtlted  doon  from  the 
■ireDieen  day  of  Jnniiary  tat.  fi  c.  nveniie 
itiree  ^cares  onlin'  the  hret  day  of  January 
Jm.  VI  c,  eightic  two  years  And  lykcn'ayes 
(hVBiiids  lordi  Aecernesandorihineithi.-  suidi 

'  Cfnirles  earle  i<f  I.iud^rdalt:  and  Richard  lont 
llf*itland  generally  and  air  John  Vahonar  laite 
itraeler  uf  hi*  ua'iirs  Mint  sin^alos  in  Bcdidam 
M  Bttfce  p«yracnt  to  the  said  lord  hi^h  thc- 
nurer  lord  mcsairrr  deput  and  his  ma'ties  cash 
ke^ieT  abare  named  lor  hia  ma'ties  tfse  and  be- 
booreof  the  value  of  llieorfinarr'a'rent  of  tbe ' 
Ibn'd  totnnv  of  ttwntie  tboiraaii<l  marfca  allow- 
ed and  payed  be  his  ma'tie  to  the  saida  generall 
*nd  maister  of  the  Mini  for  buying  in  of  bul- 
Ron  (and  which  was  not  accuirdingly  done) 
Mid  uf  tbe'annual  of  tlte  a.^Teutpio  rata  u 
fclhiwcs  Tiz.  the  nid  Chariti  earle  of  laoAer- 
itete  of  the  Baid  n'rent  of  tuentie  thousHni) 
iwnll*  nd  annuaH  for  the  aaid  a'rent  yearly 
after  il  becom  due  from  the  year  Im.  tic. 
kbnie  tiTD  years  And  thai  the  slock  was  ap- 
pninledby'his  ma'tie  u Milt  September  Im.  ric. 
eightie  two  yeara  extending  to  the  manie  of 
twetrtie  fVT.e  thourand  aiz  himdretb  pound 
The  Mid  Richard  lord  Jtlaitland  the  other  ge- 
nenll  of  the  Mint  of  the  said  a'cept  of  twentie 
thoasand  mufcs  and  a'rent  of  the  said  aren't 
yewlf  t^tr  it  becam  dae  since  the  twentie 
ibitd  day  of  SepTember  Im.  ri  c.  sixtie  eight 
jearvtbst  he  recea*ed  bis  commisfcione  And 
the  laid  sir  John  Falconer  taite  master  of  ibc 
nmen  a'rent  of  iwenlie  thousand  mai^  and 
K'ttM  of  the  said  a'rents  after  it  becam  dae 

'  yearly  siace  bis  entria  to  the  office  of  (he 
■raster  of  the  iMiat  And  alsthe  saids  lonta 
decamea  and  orduines  llie  suiris  Cfaartes  tarte 
•f  Lauderdale  ane  of  the  (wida  defenders  to 
■lake  payment  to  tbe  said  hnl  high  Ihessuier 
lOnI  thexaiirer  deptit  and  caali  keeper  abore 
Hmed  Ibr  his  ma'ties  use  atid  to  his  behoove  of 
Mm  forsaid  amtme  of  hur  thoosaod  and  nyn 
ktMfdh  ptmnds  reeeared  be  bint  in  double 
■■yment  of  bis'  said  three  years  eallarie  irith 
Ihe  value  of  ttienrdinar  a'rent  thereff  tbreaiilei- 
tetHlinginalltothiiEoameofxitenthoanndnyn 
hmdrethiweniie  ane  pound  ten  shilling  8cvu 
•Moi  ai  tteftarwid  Mone  of shi  fanndrctt  poo&d 


first  day  of  Jaonary  im.  vi  c.  sixtie  nyn yean 
ntending  lo  eight  thousand  ojti  hnndreth. 
twentie  eight  pound  mony  forsaid  And  tbe 
raids  lords  hare  remitted  and  hdrby  remitia 
the  second  article  of  ihc  fbrsMlybeJIanent  tbe 
twehe  shilling  upon  the  ance  trf  buHione  and 
the  aght  article  anent  the  prolipils  arryeing  to 
Ihe  kins  by  tbe  huHione  gi'eo  in  to  Uie  offitcr*  , 
of  tbe  Mint  yearly  and  not  coysed  to  the  bnf 
hi^l  Ihesaurer  the  offieers  of  the  Mint  beinf 
regullarly  and  in  course  lyable  to  compt  to  hkn 
fee  the  samea  And  als  the  s'ds  lords  hare  aS' 
seilEie*)  and  beirbV  SMslzies  the  aaid  Ridiant 
lord  Maitlandandsir  Jahn  Palcooerftom  thv 
points  of  the  fets'd  lybeJl  ia  ao  lar^s  coneemes 
the  Ar^  copper  jumay  And  asaoilzies  the  a'd 
lord  Bbitund  fimn  the  a'rent  of  the  kingi 
stqcb  of  Iweotie  thousand  marks  and  th« 
anna  at  tberof  fbcthe  yeara  preceding  tbe  liraitie 
third  dny  of  September  Im.  vi  c.  sixtie  ei^t 


the  a' 


ind  lyl 


of  the  a'd  twentie  thousand  marks  and  a 
Qoalls  thereof  fbr  tbe  yean  p 
eiRrie  to  the  office  of  the  master  of  tl 
And  in  lykemainei  the  saids  lords  bare  aa- 
sirfzied  and  heirby  aaaDteiea  thetiaill  deftndetv 
above  named  from  tbe  a'renls  of  the  soume 
above  decerned  escept  as  to  tbe  a'rent  of  the 
s'd  stock  of  twentie  diousaad  marks  appointed 
by  bis  ma'tie  and  lour  thousand  uyn  huodreth 
iraund  of  double  j>ayment  and  the  six  hundretk 
t>oiifHl  stnUng  contained  in  sir  John  Falconer 
ticket  to  the  earl  oi  Lauderdale  and  deceroos 
and  declares  tbea'ds  defenders  qnytlherof  and 
free  therlrae  now  and  in  all  lyme  eomine 
Becaostbe  tyme  of  tbeflrstcalhugof  thes'd 
QCtiun  and  cause  in  meseticc  of  the  ^ida  lords 
Tbe  said  air  George  IH'ckenEie  hia  ma'ties  ad- 
rocat  and  air  Patrick  Rome  adfocats  for  hw 
bi^nes  interest  havein^  repeated  the  Brat 
artide  of  the  tnrs'd  sumoiids  bearing  that  albeit 
by  the  comone  law  and  taws  of  alt  natioDea  the 
coyninff'  of  mony  witbont  warrand  is  dia- 
eharged  espedallie  copper  or  tdack  mony  and 
,by  tSe  laws  of  this  kii^dome  and  particullariy 
'by  tbe  eiffhieen  act  parintraeDt  tbe  tUrd  kii^ 
James  iSe  third  and  that  the  kings  ma'tie 
hnveingnneehis  reatu ration  granted  wamnd 
fbrcoyuing  of  six  thousand  stone  weight  of 
copperat  two  aeTeran  limited  tymes  Yet  the 
genemll  and  master  and  other  officers  of  tb« 
mint  have  coyued  finrlle  thousdnd  stone  weight 
of  copper  and  every  pound  weight  of  coppv 
liKve in g  yielded  to  Uiem  threliesix  sbulntr 
IScott  of  advantadge  tbcy  most  be  ly«M« 
<  aingntt  in  solidam'  to  refuund  to  the  king'  tba 
some  lybelled  and  dechired  his  taa'tfes  smL* 
Tocat  insisted  for  the  foia'd  the  threti«  fbni 
thoDSand  stone  of  copper  coyned  by  them  ■! 
tfae'iymea  above  memioned  more  nor  the  siil 
tbonsandston  allowed  be  tbe  warrand  eztaid- 
ingtOinyn  hundred  seventy  oyn  ihousantt  and 
two  hundretb  pound  Scots  Against  which  h 
waaaUeadged  b^  ihai'deMfe  ef  Lmttfcid«le  and 


I 
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4faree  thooniid  i 


fi«S 


d  tber  pra*itabote  budmI  Pimoo 
tbM  Ihar  couU  be  ii«e  (inxMs  •twtained  aa^l 
tfaa  krd  Haiibod  becus  he  beio^  out  of  tbe 
^  Um  lynui  of  the  raiaiag  uf  the 
ntds  vaa  o«tU«d  tipM)  tixtie  dayi  aud  thi^ 
Aay  *r  oMaparaMe  ia  oat  yet  come  Jkai  tur 
tbe  Mrie  af  LMMletdak  uid  aj'  ileteudcrs 
«ko*e  BSOMd  itayatg  the  f luotitie  uul  excreiH 
af  the  eoMOr  lybelled  aiid  usiated  for  aSlead^ed 
CkU  iW  Mmdera  pugfat  lo  be  uidsteil  Bamo 
iecaw  tba  act  of  pariiametit  founded  one  dis- 
cbuywtmJj  the  ooytiing  ofbhclcaooc^  by|m- 

bfli  ^«cti8Mt  by  tome  touues  wherot'  ther  are 
fMMaa  yet  extant  And  the  act  t>u  mode  for 
tbe  rcawdie  af  that  *bue  ud  wm  intBiuW  ia 
&*«ut«  of  th«  affieart  «f  the  Uinf  and  not 
«g>BMt  then  and  it  can  not  be  initaDcad  Uiat 
evcrlba  offioaiaT  the  Mint  ware  caUed  in 
yiaaijiiuf  fM  auie  ijiiantitiaa  af  t»fpa  ooynied 
aor  did  Ih«j  ounpt  for  any  pufit  aod  mctms 
af  the  capper  ooyued  the  aaqia  bejag  ajwajes  i 
twfaad  «ae  a  perqubit  of  tber  «See  Secaulo 
tfa*  Idni  bes  jrantad  esooeraiioaca  tn  tbe  sen- 
rallBad  oy'  afficcnof  the  Uint  baib  ot  the 
fint  cappar  Jwoay  a»d  the  aecoMl  Tcnio  the 
dnfe'raaaeaacarod  hf  Ibe  "  -   ■ 


M  in  wiUict4rusi  aa  to  thar  naWer- 
r  mianimaaw  mad  any  penuitafaiBBt 
adTaadicUfii  piibl«Eani  or  priTaUm 
,  I  To  wluch  it  waa  r^j^ed  he  the 
■■id  Mr  Geme  H'KfBzic  hia  nu'tiea  advocat 
and  air  Faiisck  H»bb  advncat  for  hia  hiehnes 


:  for  hia  hiehn 


«  kco  ^'t  the  ear le  of  Lauderdale 

asd  tbe  Dtb^  dcfeulara  oalled  and  as  to  the 

■  relevant 

first 


Mhtr  aUnarigaacea  tba  jybeU  atauda  relei 
MatwiihamMUiiy  tbwrrf  Bpfiiae  ai  to  the 
^Mgcanee  ibe  jpower  aad  fidviled^  of  c^n- 


le  diatino- 


iaaord  the 
.  b  aa  to  ibe  king  a 
jecia  and  the  aot  of  parlia'l  mafca 
tioMe  bat  gmenliy  poohibita  the  oojviajf  uf 
black  toaatj  wiijuiut  ararrand  Aral  it  ia  tfae 
piAliot  ialoiaat  of  the  Jtiaet'oi''^   tli'  capfttt 
■Boay  aheaU  oat  be  c«f  MJ^y  the  oRoaa  of 
thaattceniaf  the  Jdint  at  ther  pleasure  se«a|f 
by  Imw  »imA  bUek  (aaoey  ia  iDoreaad  so  tar 
aa  Ibe  ailver  «Bya  abbaiHd  and  it  wald  be  of 
pcaler  dangatto  allaw  h'beriie  in  thia  ta  the 
ofiean  «f  the  AUot   than   to  other  peisonea 
wfao    wader   that  pretext  mighl  coyne   alae 
■Buch  black  roony  aa  Uiey  pleased  lo  ihe  pre- 
jaAeaof  trod  and  ruiiie  of  tiic  cooolrie   And 
it  iaa6iT«loaa  pieleace  to  olleadgc  lliat  (lie 
act  «f  factia't  waB«nly  ianlstbae  la  touna 
ar   inoaqiaralioaca   iliat   did    coyoa    block 
May   aae^  tba  c«yDin|;  of  black  many 
nmpijr  aad   abaoUtldie  discharged  And  as 
fwdv  endMKW  thai  tbe   officers  of  iLc  Mi  ,,        . 
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te  oTixvppftr  dMfinteopfMr 
junuy  And  aoe  actofcauBaell  in  the  year 
Im.  VI  c.  sifantie  three  lur  coyniiig  otber  tlirae 
tliautsod  atune  tfae  aecond  cujier  Jurnaj  Anil 
it  can  ne*er  be  insirucicil  that  the  foroM-r  ulK- 
ccrs  of  the  Mint  did  ooya  auie  copet  without 
warrand  and  tbe  reasones  nhy  they  nare 
Dercr  peiaewed  for  exbibitiog  ikie  warraiuls 
becaus  thay  ware  alwayes  hoMal  men  aiid  4i|l 
not  betray  thai  truat  aod  abuised  the  itiug  and 
cuutrer  1^  coyioag  of  mnc  copper  toway  then 
mas  allowed  by  the  waraaada  aa  the  laiie 
officara  of  tbe  Mist  bea  done  And  eTen  the 
lorraer  aflioaiB  of  tbe  Hint  did  not  pretend  (a 
have  tlia  beikefite  of  tbe  copper  cnyne  aa  a 
par^uiiit  of  tber  office  but  only  bv  a  particuilar  , 
allcwaBC^  or  doaatioae  from  tbe  kin^  Anil  iba 
«arlc  of  Laudenlate  binwelfe  knowing  that  the 
copper  ooya  was  nota  penjiusite  of  there  office 
he  4»ocured  a  particaUar  rift  (ram  the  kioff  of 
ibe  baoalite  of  (he  ane  balfeof  tfae  copper  that 
was  allowed  to  be  ooyiied  by  the  warranda 
Aod  tbofortbe  detemlers  in  swa  larr  aa  tfaciy 
baTeeiueeded  the  warrands  aaght  to  be  lyablf 
to  tfae  iiag  sD^li  in  soUduni  and  canout  bt- 
loi^to  Ibem  aaaperfiusitaof  tber  office  Aud 
astothe  aacand  aUeadyance  founded  unoo  tha 
asonuratiMiea  it  waa  i^^ed  ifaat  tha  ^ooeb- 
ationea  cauot  liheiat  the  defendera  Awn  tha 
abuiae  and  malferaatioiie  coEnmitted  in  re- 
latione to  ike  conper  coyse  at  tke  laat  a*  ti> 
what  waa  ooyned  mere  theo  what  waa  al- 
lowed  by  tfae  trarraads  becaus  tke  exonen-  ' 
tisoea  relata  to  the  ^ererall  wuraads  granted 
for  aoynii^  of  copper  nraney  tbe  ane  ic  tba 
year  In.  rie.  and  aixlie  sut  years  and  tba 
other  in  the  year  im.  vie.  ai^btie  yaara  tlie 
first  in  the  aaid  vear  laa.  vie.  sixtie  aisre' 
laitini^  to  the  act  of  parliainenl  in  the  yea'ra 
l(n.vic.  aiatie  aoe  ior  coyneiag  three  thou- 
aaod  alone  of  capper  and  the  other  in  tbe  s'd 
year  Ini.  ric.  e^blie  rahuting  to  the  act  ^f 
coDctaaUfcrcoyBiugoy'  three  tboosaud  atone 
And  albeit  his  ma'tie  did  ratitie  aod  approve  . 
Ibe  quantities  of  copper  already  coyned  or  that 
should  be  Goyned  betwixt  and  the  day  theria 
anantioned  tuul  exboaers  tlie  officers  of  the 
Uiut  of  tber  wboll  acting  in  tber  rex'ive 
offices  Boent  the  preaiisaea  Yet  tbax  cane  auiy 
be  woderstoud  of  the  coyoing  of  tbe  quantitie 
of  copper  (Motaioed  in  the  acts  and  wartaode 

nlEtl  for  that  effect  to  which  these  warraadB 
particularly  relttite  butcaa  never  be  ei- 
lended  to  free  and  iiberat  them  from  the  abuiui 
«ad  tnalversuiones  in  cayning  tuore  coper 
mouy  then  diey  ware  allowitd  anil  which  is  sof 
iarr  ciutrar  to  law  in  reaped  pf  the  great  pre- 
judice that  the  cuolrey  susiainsa  by  aoe  o*uck 
copper  uiooy  is  iliKcbar^ed  by  many  acta  of 
parliaKKot  even  woderine  paiue  of  death  Aad 
It  is  veiy  weill  kiiow«n  tu  euch  exooeraliane* 
'  may  lie  pnicureJ  upou  u  miiirepreseaiatione  by 


iht  f«ia'<rf'LaHdenlaJe  hinselfe  as  generallaf  jgitis  of  exotieralioDe  are  sustained  '  nise  pre^ 
Hint  did  procure  aoe  act  uf  parLameut  io  | '  crs  veritate  ia  tantua'  and  therfor  uiAesa 
nar  laa  >i  c  eiztie  ana  to  warrand  him  theae  exoneraliones  did  hear  expresly  the  par^ 
ttiM««rtbe«fioers«ftb<HiMto«a;Be    ticullaiabuaaeand  aalrusatiunaa  —' 
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Ani)  that  iKrfnithltanilint^  the  kio^  iim'tje 
had  exonreil  tlieni  '  ex  itrla  scjentia'  nn  surh 
geaerall  exotieratjone  cane  be  sus-iained  tu  op- 
perat  any  riirder  then  to  exoner  tliein  hi  tn 
tberaetin^  id  relatione  to  (he six  tliousauil  sinn 
■liuH'ed  lu  be  coyn«<l  by  the  worrands  And  in 
the  caUe  of  sir  Walter Beatutie  who  hsb  tacIcB- 
man  of  his  ma'ties  custome  bouse  albeit  he  haJe 
c^mpted  to  the  excheq'r  and  obtained  ane  exo- 
BeratioDe  end  diacharge  troTO  the  Linjr  under 
thegrcat  »eatlyettheratter  bein|{  call^  toaoe 
accompt  by  Tsrtue  of  a  cumiaaione  Ironi  the 
tin^  and  it  beitig-  found  that  the  king  wai 
prgud^ed  in  the  accompta  made  notwilb- 
sUiLdtngof  the  dischai^  lie  was  ueueuilBt  to 

Kijintothe  king  fyve  thousaod  pound  steri- 
g  At  which  lynie  the  lord  thesV  deput 
wa«  sent  sa  ane  uf  the  comraiHsionera  and  ihia 
<  aune  defence  being  uropoaed  befure  tbecom' 
■nisnoners  appointed  by  hl«  ma'lie  for  tryall 
of  the  Hint  They  ffiind  that  these  eianera- 
tjonea  did  only  relaite  to  six  thousand  atone 
which  was  allowed  by  the  sets  of  parliament 
,  and  counaill  to  be  coyned  nithin  the  lyme  con- 
tained in  the  warrsnds  and  prarog|BtioDes 
men't  in  the  exouarationea  And  thciibr  was 
not  ane  eiDoeratiODe  as  to  what  copper  was 
luoreooyned  dien  the  quBnlltiea  contained  in 
the  wanands  to  whicli  they  perticullarly  re- 
laite a*  appears  by  the  report  which  is  ap- 
IirOTCn  by  bis  ma'tie  And  .aa  to  the  third  al- 
esdgance  fbunded  upon  tne  act  of  indemnete 
St  was  replved  that  the  act  of  indemnite  can 
Mt  secure  the  officers  of  the  Mint  against  the 
abnile  and  toalf eraatioDes  comnlilted  by  them 
Primobecauait  appears  by  the  narrative  of  the 
mctthattheoccsitioiieof  themahcinetherofwas 
twofold  lix.  TTietreaonable  princi|ilcs  of  some 
lienoneaag't  the  ^'rment  both  in  church  and 
Btatcand  the  rebelhons  and  disorders  that  eoswed 
upon  the  same  one  the  ane  band  and  one  tho 
other  the  hutnorous  factions  of  discontented 
iiersunee  who  wnderthe  pretence  of  sriTances 
sad  misrepresented  (he  publict  judicatories 
and  had  therby  wsikncd  his  ma'ties  autho-, 
retie  represented  in  the  same  and  that  his' 
ma'tie  was  grationsly  pleased  to  reclaime  and 
•ecure  both  Therfor  his  ma'tie  upon  the  nar- 
TBlive  fon'd  allenarly  dolh  by  the  s'd  act 
secure  both  the  peisoneH  disaatistied  to  the 
g^Terment  oni]  ■  tiie  governors  end  ministers 
under  bis  tna'lie  in  mainer  therin  mentioned 
And  I^kwayes  docth  indemoifie  awl  secure 
lis  mtnislers  and  penones  intrusted  by  him  in 
njatiniie  to  any  thing  done  by  them  in  his 
niuesties  service  and  (jereewance  nf  the  some 
and  asserting  liis  ma'ties  authoretj'  as  appears 
both  by  tha  R'd  act  and  a  paper  printed  about 
that tymeimiluleil The  Narrative  ofhisMa'iies 
■preceedinjp  and  Priry  CouDielts  IVuceciIinifs 
in  Scotland  which  heing  tlieoDlydriii(;Deofthe 
■'dactandhisma'tteandthecaimsclliBTingnoe 
otherthingio  tUer  contemp  I  attune  It  is  wnjust 
and  iacoDsjsleat  with  ttouour  of  the  counxell 
aad  couBsetlors  tlint  it  shonld  be  sireached  and 
eltended  to  any  other  crymcs  and  deeds  that 
MB  not  b«  said  to  hare  beea  doB«  upon  occa- 


id  outofseaffsgainitdis- 
3  for  mnntainiog  hi"  ma'ties 
which  he  had  conneioiie  with 
or  in  relatione  to  the  trohles  But  by  the  roa- 
trary-waa  doni^  against  his  Din'tie  and  to  abuise 
him  wnder  trust  such  as  the  ina(Ter!>a'on  in  . 
the  maitler  of  tlie  Mint  which  being  a  part  ot' 
hilt  mantes  stock  and  souines  tor  defraying  the 
necessar  cliargvs  of'  the  govennent  it  at  any 
tyme  aught  tg  be  roost  faithfullie  and  honesdy 
uianadgnl  in  lynie  oftrubles  And  thcrfor  the  ' 
statatoriepartiiflhe  act  cannot  be  extended 
beyond  the  narrative  and  premiss'  thereof 
which  was  the  caui<H  inductiva  of  his  ma'ties 
grantinglheaclofindemnitie  3.  ThcKeworda 
lliat  persones  in  a  pnhlict  statione  and  trust 
should  be  indemnified  and  ganerally  all  such 
as  ure  Jyable  to  any  persuite  for  any  cause  or 
occasionerelaitingto  anie  publict  administrB- 
tiraie  by  coDtnveances  actings  oppositionea  or 
oy'w8yeapreceeding~tl)edaileof  thea'd  act  »r 
'  verba  hattoniina'  (tic  uri^.^and  such  wonU 
aught  to  be  interpret  and  restricted  secundam 
•uqectum  (lie  orig.J  materiam  And  Aerfbr 
seeng  in  the  latitude  of  ibe  s'ds  wofda  they  may 
be  comprehensive  of  sb'rifs  shirrifdeputs  dai^s 
comissars  and  all  such  persones  whkh  can  not 
be  denyed  in  some  sence  to  be  in  publict  ats- 
tiones  and  (rust  And  it  ware  absurd  to  nj 
that  such,  persones  were  indetaniSed  for  ther 
unfttithfulness  and  malversatlone  in  ther  sta- 
tionea  and  trust  the  saids  words  can  be  no 
waves  understood  but  to  secure  o£Bcers  of  state 
snd  such  persones  as  are  in  ther  ata&me  as  . 
counsaellors  and  officers  or  as  members  of  the 
arroey  be  questioited  as  havein^  anj^  waves 
overacted  or  dene  amiss  inthetyme  at' trablen 
out  of  zetUl  and  for  promoting  his  ma'ties 
autliorety  and  service  As  also  persones  itk 
publict  trust  according  to  the  ordinare  accep- 
tallone  of  the  word  arc  only  to  be  wnderstood 
such  as  are  nuderhis  ma  tie  and  bis  interest 
and  trusi  in  the  administrationeof  Ihegovcr- 
meat  of  the  kiogdomecivell.  and  militarie  m 
the  jodicators  and  spedally  the  counsetl  and 
officers  of  state  and  commanders  of  tb« 
forces  seeng  such  persones  hes  only  soch 
pnbliet  admiDistrauove  aa  the  interest  of  his 
ma'tie  and  of  the  wholl  kingdooie  directly 
and  immediately  and  jet  the  officers  of  state 
who  are  indemnili«l  by  tiie  said  act  as  to  th^ 
publict  actings  in  capacity  of  cooDsellours  are 
not  indemnified  aa  to  ther  privat  adidgs  and 
mslrersationsif  ihey  ware  guilty  of aovrehit- 
ingoolie  tohisnaa'tieand  not  tothelruNeaaru] 
publick  And  it  CHonut  be  said  that  attlier  the 
commissiouers  of  thethesHoury  or  thesaaurer 
deput  or  sir  WiUiam  Sharp  cash  keeper  or  any 
batein^  interest  in  the  Exeheqaer  are  by  tha 
act  of  mdemnitje  secjired  and  exempted  frotn 
coiiDiing  and  malversa'UDe  in  their  trust  if 
any  should  appear  3.  The  act  of  indemnity 
bears  this  express  clause  yt'  it  shmtld  not  he 
extended  to  such  crymes  as  never  wses  to  lie 
comprehended  <indei'  genersi)  acts  of  indatnailie 
But  so  it  is  the  cryiaes  and  inalversMioiies com- 
muted by  anie  of  (he  kioga  serrmta  and  offi> 
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fCTs  Mpecuny  in  rehtioae  to  his  ma'lies  re- 
TCOevra  aitd  jiuhKcl  monrj  snch  tm  tbe  Mint  is 
MT  DM  in  wse  lo  be  coniprehentfeJ  upder  the 
acb  of  mdeninilie  For  the  act  orobtivione  tnd 
indenitiitie  bj  kinjr  Jimes  the  fift  partiament 
HXI  caput  nyntie  two  aiid  act  of  hlttenmity 
te  qoeen  Marj  parliament  nynlh  chapter  the 
•Mfenlhie  seai^i  reliita  onlj  to  crymes  co- 
mitted  d<u«t[^  the  truhles  in  the  cmintrey  and 
rrklticHie  bat  not  at  all  to  abuses  or  maNersa- 
time*  committed  by  the  kines  ofiicers  and  ser- 
ntitiin  tymc^  of  peace  especially  in  relatione  to 
tbe  king's  IP* cneir  publict  mony  or  what  con- 
oenea  the  Mint  Aim  the  lait  act  orindemnilie 
■  the  yvAT  ita.  vi  c.  MXlie  two  bears  sne  ex- 
preai  ezceptioiie  of  all  publict  motieys  iulro- 
mtui  with  be  any  of  h&  mi^estiM  oarers  fbr 
rtich  they  hade  not  dwdy  counted  and  re- 
Mkred  discharges  thenif  by  such  as  pn^tnid  to 
bi*e  autboritie  for  the  tyme  to  doe  the  same 
By  whiefa  it  is  evident  that  the  crymes  and 
1  -  nided  by  any  of  bis  ma'lies 


n  rdatione  to  his 
Rteaues  and  publict  roouy  sucii  as  tbe  Hint  is 
are  never  t^mprehend  it  wnder  the  generall 
•Mb  of  indeninity  which  doe  only  properly  re- 
hiletalbe  trnblesintbecuntry  4'"rfaes'dact 
of  indemnity  is  all  former  acts  of  indemnity 
hens  nte  rapreas  exceptioue  of  all  privat 
crymes  and  albeit  the  officers  of  tbe  Hint  may 
■nlaid  to  be  persones  in  publict  ttalioDea  in  a 
teigesei>c«  as  all  persones  irnder  bis  ma' lie  may 
bea'das  customers  collectors  Bod  such  lyke 
yet  it  can  not  be  said  to  be  in  a  publict  statione 
idakiug  to  Ae  Bxtremment  and  a  publict  ad' 
BaislT«tiDne  of  tiiekingdomewuder  hismatje 
and  to  ba*e  been  pemewring  and  proraot- 
iBg  bis  ma'lies  serftce  is  onlie  meaned  and 
tMended  bv  the  s'd  act  weaBg  the  said  Mint 
and  Slint  bottse  and  officers  of  the  same  does 
not  properly  and  imedialely  concerne  the 
KonnimeDt  but  only  coaseqaentlkll^  as  to 
ail  bb  im'tirt  other  concemes  tar  it  is  a  par- 
licitlbT  mtt^rest  of  bis  ma'tiea  bdoDg^ng  to 
tan  by  ha  pierogatiTe  and  tbe  officers  therof 
4ier  mslTersatioDes  in  ther  retpective  stationes 
•re  iMit  malversationes  in  any  piiMict  statiwte  or 
trasi  or  adHiioistratioDe  ttelongin^  to  the  whoU 
JODgikmie  but  privat  delicls  and  such  ox  have 
Bo  relatwae  mlher  to  the  goremment  but  con- 
Rqoattntly  or  to  the  truUes  aim  that  they 
woald  bare  been  wbilher  ther  had  been  any 
trsUes  or  not  and  consequently  as  to  all  other 
imal  crymes  which  are  not  ocoasioned 
•j  tb«  trubles  was  e*  et  wcepted  out  of  tcts  of 
indenuiitje  And  in  speciall  out  of  the  I'J  hiite 
an  tbe  treMcherie  and  malveisatione  of  the 
sSoen  of  the  Hint  in  ao'  sence  reasone  or 
jnsliee  can  be  thought  (o  be  indemiSed  y'by 
Mb  The  nme  Mence  being  proponed  by  the 
iSrenoftlK  Hint  befor  the  commissiooeraap- 
Tooted  for  tryall  of  Ibe  Mint  as  lo  which  the 
(SaMitgsiAoers  ware  of  the  oppiuion  (hat  the 
Kief  bideiiiiutie  being  only  granted  lo  those 
te  had  acted  in  or  against  the  publict  Kovei- 
■ent  of  tbe  kingdom  and  not  the  deeds  m  mal- 
'    cinaByparticaUararpecullinrBtBtionu 


which  hade  no  connectione  with  or  in  felatione 
to  the  trubles  or  disorders  of  the  countrey  in 
maitlers  relaitin^  to  Ihe  publict  goverment  of 
the  Idngdome  na  appears  by  the  repmt  nhfcfa 
is  approven  by  his  niajestie  Whereiato  it  was 
duplyeil  by  the  s'ds  earl  of  Lauderdale  his 
pr'ors  above  numed  ibet  this  jiroces  is  not  onlie 
oF great  import  a*  to  the  persoues  conveened 
but  also  as  to  the  preparative  if  the  kings  re- 
peated eionerationes  and  sne  act  of  indemnity 
doe  not  secure  persones  in  publict  offices  a*  to 
ther  malTerriatione  in  ther  offices  And  as  to  the 
act  of  parlinment  founded  one  AuM'rs  it  cod' 
cemen  not  the  anl^ectof  this  article  for  thei 
was  a  hind  of  black  mooy  which  was  not  pro- 
per  money  3o  Albeit  the  act  ware  to  be  wpder- 
stood  of  copper  money  yet  it  does  not  concemc 
" "  officers  of  the  Mint  who  are  tbe  Idngs  scr- 

ts  in  that  office  but  only  privat  persones  or 
■ncorpornliones  coyning  black  mony  without 
Warrand  as  is  clear  from  the  words  of  the  act 
ind  from  custome  which  is  the  best  inlerpreter 
vt' the  law  For  it  cannot  be  ioHtanced  that  any 
officer  of  the  Hint  was  Gver  drawne  in  ques- 
tione  aither  as  to  a  civell  or  criminall  effect  for 
exceeding  in  the  tiuaotitie  of  coynadge  And 
the  fors'd  act  of  parliament  grants  power  to 
shirrifis  to  conveen  the  transgressors  befof 
them  which  maks  it  evident  that  the  act  is  not 
applicable  to  the  officers  of  the  Mint  and  thi 
Mmt  of  this  kingdome  is  also  exact  in  its  con- 
stitutionc  as  in  any  other  nation  for  ther  are 
jumayes  made  of  the  silver  coyn  and   accompt 

'e  Uierof  to  the  exchequer    But  as  to  the 


raderand  impression^  the  exlriusick  value  at 
which  the  same  is  to  pass  and  the  tyme  for 
coynadge  yet  tho-  is  noe  limitation  as  to  diQ 
quantitie  except  the  kinj^domt;  be  overburi 
dened  with  cop])er  roony  And  in  diis  ceice  thv 
copper  mony  and  qoanlitie  therof  coyncd  ii 
the  first  jumay  was  tbund  too  litle  fbr  the  wag 
of  the  cuntrey  bsoetar  as  the  warrand  granted 
by  the  couQsell  for  the  last  copper  juniay  pro-  , 
ceeded  upon  sne  representation e  from  the 
ruyall  burroivs  who  ware  moat  cancerDcd  that 
the  coynndge  of  more  copper  money  was  tor 
the  advantage  of  the  kiugdume  as  appears  by 
the  act  of  coonsell  Tertio  tbe  general  I  of  the 
Hint  hes  right  to  the  half  of  thebeneHle  of  tbe 
half  of  the  copper  coync  by  gift  from  hisma'tie 
and  tbe  rest  of  the  officers  of  the  Hint  have 
right  to  the  other  halfe  as  a  perquisit  of  tha 
office  and  since  ever  the  king  hade  a  Mint 
they  never  corapted  fbr  the  benefit  arrysing 
from  the  copper  coyne  Secundo  albeit  the 
coynadge  of  more  then  was  oontljned  in  the 
warrand  wore  acryme  ^et  tbe  defenders  arc 
secured  by  two  exoaeraliones  And  wheras  it  ia 
alleodged  that  tbe  same  can  not  be  extended 
heyond  the  wairands  to  which  they  relaita 
Auss'rs  it  is  necessary  that  the  esoocratioae 
should  lelaite  to  the  warrand  because  the  king 
in  the  exoner^'one  was  to  tetminat  tbe  tyme  m 
coynadge  Butatter relatione oftbewafrand and 
terminaiioRe  of  the  tyme  the  WB|teniiaite  rnn* 
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m  &  dutinct  owrativfl  nz.  the  kingi  bw'Im 
fiir  f*r4er  iactindgeiDat  of  the  oSoen  ol'  the 
Uiut  in  hi»  terriem  rUttiea  and  ■ppnnw  all 
tad  vbtUoerer  Mianuiiea  of  copper  ihu  wm 
eoftted  wibniU  M  cojued  betwixt  and  •Bcfa 
A  day  and  M  the  cxccaae  tlUt  it  bad  baen  oon 
tnrtolaw  ^el being Mbr the axooeraliMM and 
the  aame  betiur  cawtift'ed  in  the  lemn  aftn'd 
doe*  fully 


arezpleatailiiKMMatn'orwbwtheru'raite- 
ntia  actui'  ■■  wer  is  in  tbia  ttie  tber  U  ae 
ground  to  aUcki^p  loAMvptioM  orobr^tioM 
ud  Umt  exonarabona  arasot  of  aae  ttoufwaU 
atile  bat  run  in  tbe  ardinary  atile  of  i  iiiniai 
fiouei  grantad  foraoariy  to  the  affiom  of  the 
MiutaHerirbicbaaa  of  tbMn  were  e*«r  oaUad 
JDquaatHKM  And  albeit tfaewarrand be relaitad 
in  the  Namtire  yet  tbefaflv  bia  oiatientiAea 
and  appTOTM  aU  and  whataoareT  quaaliliai 
cojned  and  not  natrictii^  Iba  aame  to  the 
qaautiti«  myned  by  rertue  of  the  mmoda 


:  tniit  or  eroployineDi  meat  relaile  to  the 
tructand  iroplojrmeol  but  if  the  aame  ebouht 
be  reatorad  in  M  fhr  th^  walked  legally  the 
axDoera'eaa  would  be  of  noe  effect  •eeinB'  tlie 
law  •ecoraa  tbein  io  lee  &rr  aa  diey  hvre 
walked  le^ty  Aadia  to  what  laalleadged  that 
in  «  remuaione  the  apeciall  cryoie  niuet  be 
expre^t  Ama'ra  tbe  caae  ii  diKrent  for  iu  re- 
BUMioDea  pertenea  ancautiderad  only  aserimi- 
nally  bat  esonefalkmea  are  (rf*  «  nizt  nituia 
and  oooiidefa  the  maritt  of  tbe  petaunea  kod 
tiua  BDiatakea  or  emure*  they  are  obooziou 
unln  and  ami   are  ntore  ebaOxJoaa  Ibea  tbe 

officMiofiheUffit    TrTtin  alii  nil  il mi  in 

the  quaotitie  of  tbe  copper  coyned  bad  been 
a  erawa  il  ia  taken  of  bv  tbe  act  of  indemnitie 
and  wbera*  it  ia  allet^pd  that  the  aaoaa  i* 
oaljrac  topnUioterjrDHabutnotaaioMalTer- 
eatiopea  by  pareenti  miber  tCoea  Anai'ralbe 
act  of  indemnitie  ia  <mK>ned  which  ia  a  na- 
tional! aacuratie  and  aogU  net  to  be  iafiiaged 
and  the  mva  detigne  theref  waa  &r  aeounng 
pCTGonea  in  pnUiot  trutt  fir  beadea  the  publkt 
rebellione  the  act  enuinaraiaa  vy*  cryniM  vis. 
one  of  miir^ireseatlag'tbe  puuict  judieatarea 
andane  other  uf  maliMvatiaasof  peraonMin 
puhUrttraM  Aiidu  UthiiilaBilheBctH«Mn« 
tiill  Iben  ai  to  any  oihar  it  being'  deolard 
dial  tbe  act  of  iwleuMity  riieutd  be  alee  cffm- 
^ttMtl  aa  if  eTcry  Jelinyienoie er  misdemanour 
'wer  exprat  ud  aa  if  ercnr  penaoe  bad  a 
»eciall  refniMione  yaai  in  tber  ftTonra  And 
tbe  act  it  taogt  amt^rebeative  in  iber  hv«in« 
alao  eMendiag  ibe  iamr  to  a))  wbo  hail  adiiiaed 
«ny  tbiog  coDtrary  to  Ibe  laws  Ibut  bad  nat- 
vanediawiXfuofidlEUtMBeiir  (TBilaHi  are 


either  to  be  penemd  adradiciamii 
priTatam  and  all  judge*  are  ordained  to  inter- 
pret tbe  (a«ie  wiln  all  Msaible  latitude  and  b- 
voiir  And  wberaa  it  ■■  aUeadged  that  albeit 
the  defenden  be  aecured  be  tbe  act  of  in* 
4ifwrii'  aa  to  any  poniebmeot  yet  ibajr 
muit  be  Ij'able  ier  dmnadife  and  inteicst 
Anaa'm  ibw  perauit  boI  bnug  founded  one  any 
r^ght  ibe  idngbea  jnredehiti  but  upon  a  crynan 
b*  exceaa  of  cavnii^  of  Gop^  conirarie  to  war- 
rand  which  innra  cnnAacnUane  ai  Ibe  eryate  of 
tnal*t«aaitone  il  ectingiuibed  by  ttteactof  ta- 
demnitiaae  ibat  tbe  danuiadge  andialeceat  ar- 
ryaiiy  tbemfiae  ia  also  taken  away  To  whtcfa 
wa*  Irwlyed  by  tbe  a'd  air  Geu(|{e  H'Kenua 
bit  ma'iiBa  ndvoeat  and  mx  Patrick  Book  ad-  " 
Tocata  far  bia  b^bneaa  intateet  '  Tbal  ibej 
op|WB  ibwArmer  reply  aa  to  ibe  exooeraiioMe 
and  act  »f  indemnitie  and  it  ia  ckeied  by  tbe 
act  of  pariiament  that  tbe  coyaing  of  week 
money  without  wamnd  it  aimply  and  abao- 
kitely  diachamd  and  that  wnder  tite  jiaioe  of 
death  And  Sw  law  aiake  noe  dUnuctiooe 
wbilber  tbe  aame  be  done  by  the  offioera  of  tbe 


diacbajved  to  o 


lut  all  penonet  what- 
co^n  black  moay  afd 

ubt  lex  non  ditti^nit' 
And  tb*  reaaoM  why  ncm  of  tbe  Ibnner  o^era 
of  the  l£nt  bet  been  called  in  queaiiuoe  for  ex- 
ceeding the  nuanlitie  of  cnppw  mony  allowed 
to  be  coyned  heabeen  beoauaeit  teemtlbeir 
ware  alwayei  hoDcet  men  and  he*  oat  exceeded 
ibe  wamuda  Neither  can  it  be  bialruded  thai  if 
they  did  exceed  and  being  conveued  that  tbejr 
ware  aasolKied  upon tbalnreteztthattbey  ware 
the  kings  uRiceni  of  tbe  Mint  who  certajnly  aa 
they  have  tbe '  greater  truat  eo  they  oi^l  tbe 


And  albeit  abiiritrt  and  baillie*  of  borrowa  b^ 
tbe  ant  are  appwnMd  lo  make  ioquititione  if 
any  aw^  akiking  be  made  yet  it  doei  not  fol- 
low that  tbe  act&MiM  be  Ihtf  ^i'xre  notlersU^d 
ofpriratpeetonMorincorporatiwiei  tbatalricka 
black  many  but  becaute  tbe  coyning  of  Uick 
niony  ia  *e  irreat  a  prqudice  lo  tbe  cuntrey 
and  Iread  Therfor  tbe  abinifGi  and  bailbea 
of  bonawB  an  ajppointed  to  take  iD^uiaitiaiie 
tbei«f  that  tbe  ainckeia  be  braghtto  die  king 
aad  puniflhcd  whither  they  be  offioem  nf  tbe 
Uinloray'paraouea  AikI  in  nralarr  aa  llteofli- 
oeraof  Ibe  Hint  «xceeda  ther  warrandt  ibey^ 
are  hot  at  prirMe  Berenae*  and  augbt  to  be  ' 
puniabed  accoidiDgly  and  the  reaaone  why 
Mrranrly  tber  bade  b»i  no  oompt  made  to  ilie 
esebefoer  of  Ibe  copper  ooyn  wai  becauaapri- 
vat  peraonca  alwt^ee  gott  a  rigbt  to  wbat  was 
allowed  to  beonyne^  *ho  dunt  not  exceed  tber 
waownda  but  certanty  if  ibey  bad  exceMted 
tber  wamndt  tbey  ware  alwayt'  compiaUe  tv 
tbe  king  flir  lite  aaine  And  inlbeoay^genf 
mnd  (iT  tbe 


IB  lo  be  ooy^  <£»m 


a  eatcy  for  a  wanwd  u 


ntriaaick  Talna  at  whieh  lint  ai 

audh  oare  aa  lo  tbe  ^tmtlitf  that  the  wntrc  j 


te  DM  areituiikned  wilb  tadk  baiae  Aoay 
whichHontyaHDwerifbrmiTeRiefioesfdhaBn 
»d  fbr  dw 'b«m£l  oT  ptwr  peopk  but  bM  M  be 
■afc  tse  of  ■•  to  Ibe  «Himry  ctuDfe  af  Ovde 
•nd  e— ameree  Ibe  cxtrinsUi  value  beirw  m  far 
bdmr  Ae  tnie  false  of  raoner  and  al&it  tin 
gawraHaqf  RKnt  have  right  to  the  balfo  of  the 
copper  bj  a  gift  fhmi  hi*  mtie  And  that  tbe 
afieen  ef  ifae  Mint  have  ri^  tt  the  other  half 
aa  a  penywait  of  ihw  affiee  yat  tfiat  can  only  be 
—Jtiitoed  of  what  ia  aOowcd  l«  be  ooynM  by 
■ha  mranda  vb.  that  t&e«xtboaMod  slop  aa  to 
wbadi  thej  are  Ml  noir  ealed  in  i|iHadoiia 
Rtftlurt  can  never  beexunded  aato  wbatiraa 

noib  fbrif  that  ware  mairiiKd  then  the  geoe- 
ralbof  ttie  lEnt  needed  not  to  have  given  a 
watrand  tbr  coyning  my  copper  ai  also  if 
Ifaey  bad  Kbertie  to  evyne  more  nor  wat  con- 
tainHl  in  the  watTaaid  "Hien  as  Ibey  coyned 
tbeitj  or  Kirtie  HaotaaaA  Moiw  hukt  ao  by  ths 
M»e  le^wne  thn  mi^t  have  coyned  ane 
bnndreCh  Ibmuand  iton  (Dore  and  1^  this  ac- 
conat  iher  abonlif  have  been  notlring  bnl  cop- 
per moDj  in  the  coontEey  which  wta  ahaord 
And  aeeng  bis  ma'tie  was  irratioady  pleased  to 
■How  the  geneTBlls  and  ott«n  of  the  Hint  to 
co^ne  aix  tboniaBd  at  two  aevendl  HMnriyes 
wbicfa  was  a  v«iy  eenaiihi^e  gift  ihey  ware 
in  ^csiMO  dbfa  so  far  to  abuse  hia  nm'tka  ttiood- 
*tm  10  Coyne  mare  then  was  allowed  by  the 
wamiidB  And  the  exonerationea  allei^ed 
apon  docs  relaite  partienRnij  to  llie  aoantitio 
aaenlioBed  in  the  wairainh  ds  weill  as  the  tyme 
wiifain  whicb  Ibe  sane  is  aftowad  M  be  coyned 


iriDc  the  honse 
Mpyn:  tnat  w 
«  Mgrntedi 


isDi^far 
«f  the  reniMtden  ot  llw 
enyned  which  t*  Ofdinar 
caan  bat  need  not  to  aUow  any  greater  qnau' 
title  t0  be  cnyned  then  was  conmned  in  the 
warrand*  as  is  dear  ftnu  the  aeverall  proraga- 
Hows    and    eionerationes      And   afbei:  the 

obiepliuuca  aa  certainly  tbey  were  yet  seeng 
Ihcy  reiaita  only  to  the  warranda  they  can  tw 
no  hrder  extended  and  fbr  what  the  defender 
■ethenwn  aBowedby  die  warranda 
~~  ~~B  never  be  iMnred  by  tbe  act 
'  the  reasonea  above  mentioned 
wUcb  hia  'maVea  advoeat  and  sir  Patrick 
HoBie  Mdvocat  Ibr  trie  hwfann  intnat  hen  re- 
pents aecog  it  is  evident  nM  tbe  art  ofindHD- 
■•tv  r^aits  only  to  the  tndiles  in  tbe  countrey 
aai)  unscqiraHittDs-  thff jadieatura  and  nnilver- 
■iiu»f  cemBBtted  1^  hia  ma'tieB  offloent  in 
tbe  adfoiaiatiMione  of  iber  poUict  officearelat- 
■yrotfaegwreiMetitasto  which  itiapravyded 
I7  tbe  net  «f  inJeuiuily  that  thqr  wfl  not  be 
agaewad  latlber  ''ad  vcndictain  pidibean  vd 
I*  but  only  to  tbm  naJveraalicnm  in 
■  which  doe*  oat  relaite  to  tbe  public! 
fevenDOit'  of  tbe  aiugdume  nor  to  prii^at 
ajmea  and  partioa&arly  <?■>■  never  he  eztoidit 
k  tbe  inlMKliDg  and  iniertliig  of  dte  kings 
~-  r  wbieb  ean  never  bp  comprehended 
'    nity  And  albeit  the  act 


A.  V.  i6*t. "  '         [fOV 

of  indeiMity  w«aM  five  tb«  thAndera.  ftmi 
tb»pwni«bment  jnMtydneby  Aebnru  sucb 
gniaa  erymeaand  matveraalisnea  'a»  baa  bee* 
oaoimilted  by  lbettpre«eediac  dteaefof  io'- 
demnity  as  mily  it  can  not  Tor  the  jcmmb 
fen^  yet  ttat  can  never  KberM  tbewi  fi«m  ret- 
titatione  rf  tbe  valwe  and  pioflJbi  wbidi  he- 
tcom  to  bit  nitftie  npoa  tb«  aecoaM  of  rigfei 
witbMt  resneet  to  IbecryMf  er  deed  ef  malvep- 
H'bw  ff  hemto  it  wta  qnadruplyed  b^  Ibe 
a'd  oartoof  Landodele  hia  pro'n  abprenaaied 
Aat  be  adhered  to  hb  tamet  dedganeea  and 
dnply  and  wber  aa  it  b  alleadced  that  tbe  hiq 
lOn  me  w 


behitwB 
«  of  the 


weigbtfbrlbe  ._  „ .___ 

coranwM  for  OTBing  of  the  copper  and  tbe 
tvme  tberof  imrt  ever  qoantitie  was  coyned 
tbo  prafltplherof  belong  to  Ibe  defenders  then - 
•elfes  tbe  officers  of  the  Mint  baveingeverbeett 
in  DOB  to  compt  for  the  sane  to  the  exebe^eir 
And  '  rem  poisM  allqfare  contrnria'  and  so  if 
tbe  king  bare  ane  iotereet  b  the  benefit  of  the 
eopper  coyn  be  bca  granted  tbe  halte  y'of  to 
tbeearle  DfI«adeidal«aod  tbe  rest  ofthc  de- 
fndera  have  right  to  tbe  other  halfe  u  perwii- 
ait  of  tber  offices  and  if  theexcesa  of  ooyoW' 
was  a  oyme  then  it  being  extinct  by  the  act « 
iudetnni^  anie  interest  arryiing  apon  a  eryme 
being  in  modttm  pent  it  is  also  extinct  and  by 
tbe  act  of  indemnity,  not  only  an  al)  peraones 
iudemni&cd  ■  qne  aid  vendictam  pnMicBai'  but 
aiao  '  quo  ad  vendictam  prTvatwn'  Wbiah  takea 
off  all  damnadgq  and  interest  And  when  ane 
cryme  is  abolisbed  by  ane  act  ef  iudemnils  no 
intrest  arryrii^tbempon  as  soee^ctof  Ibe 
ciyrne  can  snbeist  otherwayes  acts  of  indem- 
nity would  prove  « te^  of  plees  aitd  ther  can 
not  be  a  more  fbH  one  then  that  Im.  vi  c. 
aiventie  nyu  And  &rder  repeited  andalledged 
that  Ibe  eerie  of  Landerdrie  be>  this  genmll 


defhnoe  that  m  genervH  of  (be  BSnt  he  is  not 
lyaUe  and  craved  to  be  heard  Aernpon  now  or 
that  it  may  Be  reserved  to  him  to  be  beatd 
upon  betbr  conclusioneof  thecause  Wbilkal- 
ledgines  above  writtm  made  and  ptoponed  tbr 
the  s'd  defe'rs  reply  dwly  triply  and  quadruply' 
a'mentioned  made  tharto  vrith  the  fora'd  tun- 
inonda  Being  all  at  lenth  read  beard  seen  and 
censidemd  be  tbe  uids  lords  and  ibtj  tfaerwith 
*  '  wetn  and  ryply  advysed  The  a'ds  lords 
*  Ibe  fora'd  first  alleJgeance  beariog'  that 


being  wet: 
repdiedlk 


second  aHcadgwice  fbonded  onetbe  exonas'ones 
and  fibnd  that  tbe  exoneiWiooea  extends  na  Ibr. 
der  then  to  (he  qnantilie  allowed  by  llie  war- 
tands  and  the  malvetnlioDe  in  relatione  to  th« 
qoantitie  ADdtyknrayesrepdM  tbcthndal- 
leadgance  founded  one  Ibe  act  of  iDdemnin  and 
iKind  that  the  same  can  notsecare  tbeJelb- 
ders  fhim  being  lyaUe  in  restitudona  of  thk 
rahre  of  tbe  osppef  coyt>e  more  tut  was  eon  ■ 
tained  in  the-warrands  ABdadimtted  tbe  a'd  (list 
article  of  Ibe  lybell  anent  the  comer  Coyned  to 
tbe  s'd  ptraewers  probatiooe  ana  for  pioveing 
tberof  flir  I'd*  tonis  sssigne4  to  the  s'd  «v 
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Geoi^  H 'KeDue  his^DMHiaf  itdrocftt  uul  air 
^trick  Home  ndvoctX  to  hare  tetteri  direct  at 
his  itwtuice  for  aumoudiag  uf  aucb  nitoesses 
anil  prolwtkiDe  wid  als  to  (iroduoe  anch  jviitU 
rights  reuones  and  documents  as  ba  had  or 
would  uae  for  proTaog  therol' aj^Dit-Ihe  a'd 
iay  wilh  certiGca'one  u.  TberKTwr  it  wb«  fai ' 
der  alleadged  by  the  a'd  def^'n  pro'rs  above 
nanied  tbat  the  def^ider  can  Dot  te  liable  for 
tbe  profits  nf  the  cQp))er  coyn  hes  been  pocscst 

.  by  tLe  officers  of  tne  Miul  as  a  penjuisite  of 
tber office  which -iimacniariallpossessioaeiDOst 
pecare  the  defeoders  these  proTtNts  being  '  bona 
*  Bde  prec«pli  fnictus  et  coosumpti'  and  tlier 
wa«  Dever  aoy  count  madeof  Ihecoppet  coyne 
20  Eslo  the  profits  of  tbe  copper  co^o  wliicb 

'  exceed  the  warranda  should  belong  to  tbe  king 
jet  the  ddeudera  can  not  lose  tbe  cvpper  wliicb 
vas  CDfcied  Dor  tbe  wwkmansbip  tlierof  tbcr 
being  oolie  aue  access  as  Ia  the  quantiiy  in  Ibe 
ordinary  adiQinisln'oDe  of  aae  oibcc  and  if 
^they  should  uot  hate  allowance  of  tbe  copper 
'aDiT  workin^msbip  it   would  be  a  c»nfiscatione 

.  arrysiuij;  upou  a  deliuiiieacic  a^nat  ivbich 
the  delenders  is  secured  by  the  act  of  indem- 
nity To  whicb  it  was  repljed  be  the  s'd  sir 
Utorge  H'Kcnzie  hia  ina'Iies  adfocat  and  sir 
Patrick  Honie  adrocat  for  his  liigbues  interest 
tl^at  tber  is  no  law  or  custome  airowin?  copper 
coyne  to  tbe  offit^ra  of  tlie  Mini  aa  perquisit 
due  to  ther  office  ffarder  then  what  is  atlnwed 
by  warrand  to  be  coyped  and  tbe  profieits 
arrysiu^c  therby  cannot  be  s'd  to  be  '  fruclus 
'  bona  fide  pereepti  ct  consumpli'  for  seeog' 
they  knew  ibat  ther  was  only  fix  thousand 
atone  allowed  to  be  coyned  by  tlie  wariands 
They  ware  iu  peuiiaa  dola  to  coyne  more  tbeu 
was  allowed  and  the  defenders  cannot  have  al- 
towaace  for  the  ralue  of  the  copper  oc  exjienss 
of  tbe  workmanship  that'Waa  coy  ned  more  then 
wits  contained  in  me  warrands  Fur  what  was 
coyaed  more  bdngr  unwarrantablie  coyned 
it  mottbeloD)f  to  the  kii^  'quia  versabanlur 
'  in  re  licita'  and  Ibey  h  er  m  pet*iaa/ide  being 
the  klnjja  aervants  and  intrusted  by  liiu  to  ap- 
ply tile  kings  jroua  and  impressions  to  anic 
more  copper  then  was  allowed  by  the  warrands 
And  tbe  act  of  inderanicy  as  it  does  uot  secure 
the  defenders  from  the  cryme  for  tbe  reasonea 
above  neulioiiat  farr  less  from  Ibo  restitutioue 
of  tbe  valwe  of  the  copper  tliat  was  coyned 
more  then  was  alhineo  oy  the  wairands  and 
thai  without  deduc'one  of  any  thuig'  upqn  tbe 
iccouutof  the  price  of  the  copper  or  cxpensses 
cf  Ibe  workmaDship  wbicb  they  aught  justly  to 
louK  being  in  re  ^'cifa  Andopponesthe  former 
interhtquiuir  wberin  this  is  allready  decided 
Wheruoto  it  was  duplyed  by  tbe  s'd  defenders 
pr'ora  above  named  that  tbe  fors'd  aliedgeance 
Ktaoda  relevant  notwithstanding  oftheans^'r  for 
intetiftcatiant  (tic  orig.)  whcr  Ibespcciesisre- 
duceahle  to  the  farroer  matter  The  right  of  the 
species  belongs  to  lilm  who  had  right  tu  the  mat- 
and  albeit  in  this  caice  copper  money  be  re- 
ducaUe  to  its  first  mass  yet  iu  respect  of  the 
public!  interest  it  must  remaine  use  cturant 
liioney  bw  Ihs  aommOD  ground  of  law  still 


boldt  that  sinoe  ibe  copper  was  ippwted  by  the 
uScera  of  ibe  Mint  and  the  king  by  the  act  of 
indemnity  lia*eiag  pardoned  the  cryme  albeil 
in  respect  uf  the  impressione  the  muny  beloiw 
to  the  king  Yet  it  must  be  with  deduclione  i^ 
the  value  of  tjie  copper  and  woricmaoship  fiir 
the  cryme  beintf  pardoned  the  law  makes  noe 
disliuctioae  whiiber  the  ecquisitione  was  bona 
or  maltiJiiSe  especiallie  wber  the  species  is  re- 
duceabte  to  the  first  maas  and  tbe  defe'rs  to  have 
allowance  of  expeoss  of  the  woricnianship  be- 
caase  the  work  was  profitable  to  tbe  Icing 
Bceng  the  ei^brilisick  value  of  the  copper 
coyned  is  near  double  the  eztnnsick  value 
thereol'  Lykeas  tliedefendeia  imployed  luany 
other  people  in  the  work  about  fuurtie  or  tiier- 
by  besyds  the  aervaats  in  tbe  Minthouse    It 


rest  that  the  king  does  not  pretend  right  to  the 
copper  that  was  coyned  more  tlian  was  alk)w- 
ed  by  the  warrands  by  veitue  of  the  specitka- 
liono  but  by  vertue  of  accessione  Tbat  ibif 
copper  which  is  the  matter  should  follow  the 
king's  stanipt  and  impressione  as  being  tbe 
mare  precious  and  is  that  which  makes  tbe 
coytie  to  paas  at  such  ane  raite  worth  and 
value  Aa  in  tbe  case  ot  a  pictur  di'awu  upon 
aue  wy'  mans  oloatb  and  taUe  the  cloatti 
and  table  will  alwayes  follow  tbe  ptclur  as  the 
more  precious  *  LiXro  secundn  de  instituiiane 
'  de  acqiiircnda  rerum  domini,'  pagetlierty 
four  *  Si  quia  in  aliena  tabula  pinxent'  And 
the  defenders  can  not  have  allowance  for  the 
mass  of  the  copper  seeng  they  warein  ■  pessiin& 
'  fide '  to  coyo  more  then  was  allowed  by  the 
warrands  and  what  ever  right  have  been  pre- 
tended if  the  copper  bad  been  brought  in  by  a 
stranger  and  tnat  the  officers  ot  tbe  Mint 
had  odhiUt  tbe  kings  staiupt  or  impresaione  to 
il  liitboitt  the  owiiecs  knowledge  tliat  in  that 
caice  the  owneia  might  have  craved  alh)wanct) 
fi-uiulhe  mass  of  the  cupper  But  ihat  cait 
never  be  pretended  in  this  case  wber  the  cop- 
per was  hrogbt  iu  and  coyned  by  the  officers 
of  the  Mint  themselves  And  seeng  that  Ikey 
knew  tber  was  noe  more  allowed  to  be  coyned 
but  ihc  six  thouaand  stone  so  that  they  wil- 
liugly  and  witiogly  have  coyned  more  then 
was  contained  in  tl^  warrands  allowed  by  the 
law  They  ought  to  hare  nue  allowance  for 
workmansbiu  upon  the  same  grouad  as  alaa 
they  bc'Uig  the  kings  servanta  and  baveingsal- 
lancs  ibey  ought  to  have  noe  allowance  for 
workinaoship  And  if  it  ware  otherwayea  sns- 
taincd  it  would  be  a  way  to  incurradge  tbe 
officers  of  the  Mint  in  tyme  comeing  lo  com- 
mittthe  greatest  abujses  imaginable  for  they 
would  alwaves  coyn  more  then  was  allaweil 
by  warraud  if  they  knew  they  w.are  Iu  have 
allowance  for  the  value  of  what  was  coyned 
more  then  was  allowed  and  ther  dwa  of  coyu- 
adge  albeit  theraAer  should  be  discovered  ao 
they  should  lose  nothing  bul  the  profits  tbat 
they  dcsigne  to  get  to  Uiemselves  And  thi> 
war  to  incumdge  the  abuises  and  malversa- 
tiouet  in  rdalioae  to  the  Hint  instead  tt  sug- 
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bctwiit  priiat  parties  much  less  in  maitters  re- 
tailing la  ihe  Mint  WherDDto  it  was  qoattru- 
pl}'Fd  be  Ibe  defeiiden  pro':^  a'aamei)  (nillicr- 
n^  10  their  former  alled^ince  snd  dii)ily) 
ibit  ihfv  are  not  here  in  the  case  of  atces- 
liooe  And  that  instance  of  ane  picture  to 
wbidi  the  matter  did  rede  was  a  singulbr  ili  - 
□wme  iacoDseqaeniiall  toother  laws  and  the 
grouml  of  it  was  the  eiceileacie  of  the  picture 
ud  il  does  not  quo  ad  that  vrilli  ihe  present 
ttae  To  which  it  tras  ijuadnipljed  ny  his 
m'ticsBdrocat  and  sir  Pdlrick  IluniF  for  his 
h^hness  intrest  Ttat  this  ««»  cleare  in  the 


nofa  ibiiif^aDd  iher  iras  niie  ain<Tularetf 
tbecue  innaaced  It  beingf  a  certainc  priDci' 
pie  ID  law  and  the  nppinion  of  all  the  lawcrs 
rtiit  hes  written  upon  that  suhjert  Wtiilk  al- 
kdmnce  ibovewntteh  and  prapnned  for  the 
tii«  defenderii replyes  dupijeii  iripljes  (|iinil- 
rupljta  and  qaintuplyei  above  mentioned  made 
tberta  Bein^  all  at  lentli  heard  red  seen  and 
eanailered  be  the  saids  lords  and  ihey  bcin^ 
tbenriih  weiD  and  rypiy  adFysed  The  saids 
kirdi  sustuned  the  forsuiil  alted^eance  as  to  ihc 
iWiiclione  of  liie  pryce  of  the  copper  hiiglit 
ij  ihe  delenders  (more  nor  the  sii;  tliousand 
nunc  iltowed)  precetding  the  act  of  initeniniiy 
Tbfy  alwayes  condescending  upon  and  prove- 
in;  ilie  quantities  of  the  said  cu]iper  and  Ihe 
pryce  ^ey  bought  the  same  at  betwixt  and  a 
ceituncdaynowbygane  Which thcsairfslords 
attuned  to  the  aaids  defenders  and  tbeT  pro'rs 
ibore  aamcd  for  that  effect  with  certifica'ue  c. 
nserreine  to  hia  majraties  advocat  to  be  heard 

r'nst  the  probatione  but  rcfuised  to  allow 
defeoders  tlie  pryce  of  any  cojiper  coyned 
kjthem  liace  the  act  of  indemaiiy  and  alse 
MiiiKil  to  allow  any  eipenss  of  workmaQship 
done  by  the  officers  of  Ihe  Mint  or  servants 
wader  ibem  in  the  Mintbouse  Butderlaired 
if  lay  thlag  be  dwe  and  resting  to  extrinsick 
workemen  iipaa  that  account  they  will  allow 
Ibe  same  out  of  Ihe  fir^  end  of  the  soumes  to 
be  recoveied  from  the  defenders  Thcrafkr 
tfc*  mid  sir  George  M'Kenzie  his  ma'lies  ad- 
locai  and  sir  Patrick  ilome  advocat  for  his 
uHies  interest  declared  they  insisted  upon  the 
Kcoud  article  of  the  forsaid  iyhell  vin.  for 
mein^af  the  forsaid  soumeof  tweireahillinj 
Beoutor  each  nnce  of  bullione  payed  in  be  the 
laiithaDls  yairty  Ihe  years  nbo*e  «ienlionat 
c^lndiDg  to  the  soume  of  three  hundred  and 
eigbtie  four  thousand  pound  Scots  mony 
Asaiml  wliich  il  was  allwlged  lie  the  said  earle 
n^Iduderdale  defender  hii  pru'rs  abore named 
Ml  Ihe  master  of  the  M  int  is  the  persune  lya- 
ble  for  the  bullione  aud  he  is  not  eompeiring 
*»*  tbe  gencrall  is  nol  lyable  for  ihe  bidlione 
"l|«niMleras  appears  by  the  act  of  parlia- 
™^  which  bcare  that  I'be  officers  of  the  Mint 
•™l  te  comptable  eonforme  to  ther  reccpts 
*"'  tic  nwiter  nceatei  the  ballione  from  the 


compi  10  the  eitclipqoer  for  the  same  And  ih« 
king  hcs  lakeh  parlieultar  securely  from  Ilia 
master  fif  the  Hint  as  appears  hy  a  band  pro- 
duced granted  be  sir  Jolin  Falconer  and  anH 
olhaf  be  his  flhther  wberiu  they  have  found 
calioune  And  not  only  did  sir  John  Falconer 
as  master  of  iiie  Mint  make  compt  formerly  to 
the  cxchetjuer  hut  his  compts  are  now  at  this  - 
prcsint  tyoie  licture  the  exchequer  Wherunt« 
It  was  replyed  he  the  said  sir  George  M'Ken- 
zie  his  nia'ties  adrocat  and  sir  Patrick  Home 
adi'ocat  tor  his  hignes  interest  that  hy  Ihe 
act  of  parliament  in  the  year  Im.vic.  sixtie 
nyne  coTicemii^  the  bidlione  It  being  thcrby 
left  in  the  optione  of  the  raarchants  importer* 
of  the  t,rnods  tlierin  mentioned  erllier  to  jiay 
bullione  in  specie  or  to  pay  money  for  the  same 
at  the  raitc  of  ttvelre  shilling  per  ounce  And 
the  mony  so  payed  is  apjiointed  to  be  drlivcred 
to  the  genera  lis  and  niaslerof  the  Mint  by  the 
laeksroen  and  collectors  And  the  generally 
and  mnsICT  are  obleiged  to  import  the  stock  of 
bullion  themselves  and  to  coyn  the  same  so 
that  it  is  clear  by  that  act  that  the  generalls  alt 
Weill  as  the  master  is  comptable  for  the  tweir* 
shilling,  payed  in  for  every  ounce  of  bullion* 
and  nol  only  is  the  generall  lyable  in  this  par- 
ticallai*  case  and  alt  other  things  relaiting  to 
ther  own  office  aa  generalls,  but  are  lyable  iif 
sulidum  for  all  Ihe  abuses  and  malversations* 
committed  by  any  other  officers  of  ibe  Mint 
Aud  tlial  for  these  reasons  Frimo  They  are 
lyable  virtute  ofidi  by  vertue  of  the  oifice  as 
^cralls  who  is  his  tiia'iies  supream  of&cera 
m  the  Mint  especially  seeng  that  by  ther  gift 
Ihey  have  power  in  comptrolland  rtdargweall 
other  officers  of  tbeMint  And  whh  ane  ample 
power  to  hold  conrts  aud  to  punish  delinquents 
which  clearly  evinces  that  not  only  Ihe  gene- 
rails  hes  the  snpream  power  and  superintend- 
ence over  all  the  rest  of  the  officers  of  the  Mint 
hut  also  ought  10  have  a  particullar  care  and 
see  every  man  performe  his  office  faillifnlty 
and  in  case  they  doe  not  to  punish  them  ac- 
cnrdingly  and  to  represent  to  his  ma'tie  if 
any  of  them  malverse  in  ther  office  that  thef 
may  be  receaved  (sic.)  and  others  more  fiiilh- 
fiilfand  diUigent  put  in  Iher  place  And  yet 
notwithstandmgthegeneralls  did  not  only  grnso- 
ly  malverae  in  things  rclailing  to  tber  Own  offic* 
but  were  altogither  carles  and  supia  neglegent 
in  seeng  the  other  officers  of  die  Mint  disc  harg* 
their  office  fairbfully  and  in  many  particui- 
lars  ware  shairers  with. them  in  ther  unjbiit 
■orufits.  And  ftrst  to  the  copper  coyn  AuKit 
Ills  ma'tie  allowed  only  sii  thousand  stone  to 
be  coyned  at  two  copper  iurnayes  Vet  tlier 
was  neir  fbiirtie  thousand  stone  coyned  so 
tbftC  y'  was  thretie  four  thousand  stone  coyned 
without  a  warrand  cgntrar  to  eipress  laws  dis- 
chargeing  the  same  under  theseverall  punish- 
ments by  ivhich  the  conntrey  was  abuised 
with  copper  mony  Ther  being  almost  no« 
mony  left  in  the  countrey  but  copper  mony 
wbieh  was  ane  infinit  prejudice  to  the  cuotrey 
and  rulne  of  trade  For  the  tyme  that  ibey 
should  hate  ipent  in  coyuitif  of  bullione  for 
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iritiiataniliiig  the;  apolyol  it  to  ther  omi  priral 
use  And  lUbeit  by  toe  taw  the  mclling  doira 
of  jhe  current  arnay  of  the  kiDgtlome  is  dis- 
cht^ed  utidrr  ifery  seTcre  peaBlllei  jet  oot- 
wilhilanding  tlie  officers  of  the  Mint  did  raeft 
down  many  tbousand  of  rexandlegdoliemaml 
doucaldouuito  the  gitai  prejudice  ofthe  king- 
dotne  and  ruine  of  tndc  m  that  it  is  altnoet  » 
wonder  tber  ibould  be  any  mooy  in  the  kingr 
dome  All  which  abiuEea  and  malreraatiotw* 
the  ^eneralli  of  the  Mint  by  vertue  of  Iber  of- 
flceis  should  bare  ioo)[ed  to  and   rectified  ani) 


hiima'tiesiueaiid  the  uae  of  the  marchanta 
was  for  many  years  Bpent  only  in  coyning  of 
coi>i>er  mouy  for  ther  own  adraDHtdge  off 
which  the  generalUitid  take  ibe  gieateat  pait 
of  the  benefit  to  tliemBelrei  Nixt  wberoshls 
nia'Iie  appointed  tweotie  thoiuand  mariu  *ai  a 
stuck  fbt  DuvLDg  of  buUione  wbicb  might  have 
been  coyoni  and  changed  twenty  tymee  in  a 
year  and  whieh  t|ie generallH shouldDRTe  seen 
done  yet  ther  wbb  Doe  butlioD  bought  with 
thai  Block  of  many  Albeit  the  graeralb  and 
mailer  did  mon  unjustly  exact  the  a'rent  of 
thetweDtielhouBand,marks  from  bisma'tie  as 
if  the  stock  had  been  imp.loyed  yearly  for  buy- 
ing of  buUioD  As  also  albeit  by  the  act  of 
p^iament  the  twelve  shitliog  payed  in  by  the 
marchants  in  place  of  every  oance  of  bnlljoiie 
■hould  have  been  employed  for  baying  of  bul- 
Uoa  Yet  DOtwilhs landing  the  geaerall  'and 
master  did  not  imploy  it  for  buying  of  bullion 
but  applyed  it  to  ther  own  pryval  use  And 
albeit  by  the  laws  of  this  kingdom  tbe  mony  is 
«|ipoinleil  to  be  of  equall  wdght  and  finaesx 
with  the  mony  of  England  yet  notwithslaod- 
iiu;  it  bade  been  mintnl  farr  below  the  finneas 
oftbesUndort  And  albeit  the  officers  of  the 
Hint  ware  only  allowed  to  work  upon  tbe  re- 
inediea  in  «a»e  of  casualety  Vet  they  have 
alwayes  mduatriouily  wrought  upon  tbe  re- 
medies M  that  the  Scots  many  is  less  then 
tbe  intended  standart  plat  ti>ofe  two  giaines  As 
also  albeit  (sic.)  be  coatrary  to  law  and  the  iw- 
ture  of  all  Hints  tbat  any  money  ahouU  ha 
coyoed  without  easey  Yet  notwilbstaading 
tbe  greatest  part  of  the  money  coyned  in  this 
kingdome  tiader  t^ie  pretence  of  chisellheads 
Dwips  and  scraps  hes  been  coyned  withnut  any 
potiesse^  which  is  the  occMion  that  tber  is  so 
inochbauemonyiiithekiDgdotqe  ^^alsuHlhcit 
fai*  ma'lie  ibr  secure^  of  tiMwaglit  of  the  mony 
coyned  in  this  kiogdome  had  aent  down  a  pylo 
tfweighta  from  fi^land  YeLnotwithalaiidmg 
tbe  omcers  of  the  Mint  made  use  of  the  dean  of 
Guilds  weights  tbr  receaving  in  of  ballione 
fn>m  the  marchanta  which  is  Ibur  in  the  bun- 
dned  beayier  then  the  Scots  pyle  of  weights  by 
which  they  truned  the  peaces  u  that  tbey 
made  use  of  difierent  and  Mae  waig^ta  in  re- 
ceaving  in  with  ane  wdgiit  and  gireing  oat  with 
«ue  other  And  tbe  lord  Uai&nd  acte  of  tlie 
geoeralla  albeit  tie  lecsaTed  the  finglijsh  pyle 
U  London  by  warraod  from  tbe  king  Yet  he 
Kftuld  never  suffer  it  to  be  made  use  of  in  the 
Hint  but  one  the  conlcaj'y  when,  the  Scots 
pyte  was  reduced  to  the  true  £ngli^  pyb  of 
weight^he  caused  trajasftmue  them  and  bring 
Iheui  up  to  the  dean  of  Guilds  waiu^ta  ani 
coutinwed  in  malteing  uae  of  these  we^hts  be- 
fore tbe  year  Ico.  ti  v.  eightie  two  that  the 
o£cera  of  the  Miat  came  to  be  challejjijged  for 
ther  maUeiHtiofje  As  abo  albeit  the  profit  of 
tlie  csaltatiane  mony  did  belong  to  the  king 
yet  the  officers  of  the  Mint  did  take  it  to  them- 
selves As'  ^Bo  ^bait  ibcr  was  a  considerable 
quantitie  of  l>uUioa  yearly  lying  -Jiy  the  offi- 
^rsof  the  Miot  iincoyned  t^e  wofetl  t]»«of 
i^ouU  hara  belonged  to   lliQ.  Itu^  yet,  not,- 
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oftheMinttheinadTea  in  tbe  ni^ustgainai 
profile  that  did  aryse  by  thete  abuise*  and  mil-; 
versationea  And  to  all  these  gross  abuises  andl 
malversationea  the  earie  of  I^uderdale  supec- 
aded  the  unjust  acting  of  new  payment  of  thf 
same  years  sallarie  and  btybeiT  in  taking  *uf 
hundred  pound  to  get  sir  John  Falconer's  uiyust 
and  exorbitant  ai^cumpts  from  the  exchequer  he 
being  then  anc  officer  of  state  his  ma-'tiea  tbcf 
BEurer  deput  and  ane  of  the  commias'rs  of  thf 
thcsaurie  And  onpressitai  iu  extorting  bawtf 
from  Uieother  officers  of  the  Hint  for  caaualsT 
tjres  that  did  no  ways*  beloDg  onto  bim  hut  tp 
bis  raa'ti9  and  did  so  far  abuiae  his  roa'licsan' 
ihorety  for  his  unjust  enda  as  that  he  threat- 
ned  them  that  if  they  would  notyeild  to  his 
desyre  tbit  he  would  peraew  tbem  bdbr  hia 
me  ties  privy  coonsill  of  dengne  to  palliat  bju| 
cover  his  extortione  under  tbe  pretenceof  ibail- 
dowoflaw  And  therfor  tbe  genenJIs  not  on)j 
for  the  acts  and  deeds  of  malvenatione  dotw 
by  tliemselvei  !o  relatioDe  to  tber  oun  ofEc9 
but  also  for  neglect  to  see  the  oiber  officers  t^ 
the  Mint  doe  tber  office  as  is  dear  from  tb* 
common  Law  Digest  tit  dcadministratinnerpi. 
nil  eivitati  pertinent-  l<^e  nynth  par.  ej^tat 
Item  rescripseruiit  curetorein  eliam  uomm^ 
collegte  tcnere  a  intervenire  et  prohibere  dui9 
potuit  ^.Theywcrohlid^edescoiiliutam.ex 
mandato  wbicb  in  law  u  defined  to  be  con- 
tractus inquoipeius  bon&  fide  negotium  aliquid 
allerigereadumcotnitlit  alter  vera  gratDitosusr 
cript'butif  tbe  mandator  have  allowance  or 
sallarie  for  his  paines  then,  tenetm-  ad  exacli«i« 
mam  dilligentiam  et  de  levisims  culpa  a^  in 
ctear  1^  Uierteeoth  Cod.  tnandati  libro  qiMitp 
tit.  thretie  fyflli  a  proourttore  dolum  et  ctioicn 
culnam  non  etiam  improrisom  caaum  prev 
tanaum  esse  juris  autUoritate  mauifeste  declv- 
atur  And  Cioen  in  his  ontimie  pro  Minenit, 
i(i  prfvatis  rebus  iif  qnibua  ran  mandalam  non 
■nodo  maliiionua  getserit  mi  <piestus  ant  cw^- 
modi  causa  verum  etiam  uegligenlins  admittit 
Bummum  dedecna  qiwd  enim  redpis  mondatniit 
si  But  ^d  commodon]  «onrenurua  SMit  nq^ect- 
uruB  es  cur  mihi  te  offers  ac  meia  oommodfs 
officio  sijnulaio  offers  et  ubataa  In  priva^  ■ 
chatgea  sayKS  tic  if  be  that  hes  nado&kei(  a 
commission  or  inandat  does  not  only  malitiously 
cary  bim^elff  or  execnta  the  commitsiou  for  bis- 
own  gaine  a/ti.  profeit,  but  also  does  it  negl^ 
genlly  it  ia  a  great  dij^tuie  to  him  Foe  why  d^ 
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camnfr  l«  tbe  coramfRiDfC  «f  a  (Mft  ftiey  «r« 
IraMe  m  nlidDm  fr^  Kxta  Oigest  arbw. 
foTtum  cemnm  si  pturcs  eulikm  sc  arborein 
Airtnin  ctciderint  uoum  ifnfpjlm  in  MliJum 
■frMar  M  also  they  are  l^le  ex  CTiminrpe' 
cutatin  fi>T  abstradinj;  oT  tlie    publict  mony 


«  WM  only  to  make 
ON  of  it  10  bw  own  print  gtiae  aod  iiefl«ct  or 
*(■;  Ai  be  oftr  htmaelfe  or  obstroet  £is  con- 
MilMabgaicKwaroeieby  oMkinpa  shew  to 
Ae  Imm  serrtee  wbn  b  tbe  raainetyine  he  wag 
^otng  *U  tor  bk  owD  pnifiM  and  goine  which 
4on  Tary  Itrdy  rtpffnl  this  caK  The  ee- 
■xnlla  ander  tbe  preleiwe  oT  ttming  the  kinr 
ad  pnMfniog  tber  offieed  as  they  ware  ob- 
Mdpri  by  tbcr  oomnifsmweitber  coQTetied 
ne  ^oOto  aiTmf  by  tbe  MiM  to  tber  own  nae 
K- MfaenraycB  Deglected  to  am  tbe  other  officm 
«f  the  IGiit  due  tber  duetie  in  tber  n^ire 
t^Sen  aetotOai^  to  tbe  power  and  tnMcom- 
■tecd  *•  Ae  genmlk  hy  iher  tift  As  ebo 
tbej  are  )yMe  ex  coniracia  Incatioiiis  et  c«n- 
*— ^-=-1  whidi  ID  )aw  i*  deaned  lo  be  coo- 


Mnquah 
•id^enl 


•pe™  certa  mercede  constitnta  8d  that  the 
coodoctor  w&o  getea  allowance  and  sallarie  for 
bis  fmm  tad  work  is  lyable  ad  eKaetissimara 
dSigenciHiB  ts  ia  dear  fram  lege  Tige«iino 
»^*a  Cod.  de  locat  et  condoct.  hbro  ipiarto 
^tale  aatsgesimo  qnint*  in  Judicio  tsm  locati 
^■nm  amtddcli  dolum  et  ctMtodiun  noa  eliam 
^iteaa  coi  nsiMi  dob  potest  veaire  constat  so 
ttet  bod)  in  the  case  of  a  mandator  or  cundiicior 
eperttoram  Tbey  are  lyaUe  for  exact  dilli- 
EBMe  IB  M  fan-  as  tba  law  only  excepts  casus 
frrtoitOB.  Tsrtio  aa  they  are  lyaUe  ex  officio 
and  ex  contrticiu  *o  lykewayes  they  are  lyable 
ex  qaan  Matractu  as  negotkirura  gestores  tbey 
W«^  lub-BSted  by  his  aw'tie  vkilb'  the  manatlg- 
Ment  of  the  Mint  wte  hy  the  law  are  IvHble  to 
tbe  cxacteat  lUlligence  Institiil.  libro  Ifrtio  par. 
prima  (ilulo  (igeaimn  octavo  tpo  cosu  nd  ex- 
actirimam  qnrnqae  ditigentiain  compellilar  red  - 
dere  rarifmemDecsaScittalemdjligenliamad- 
lalem  snis  rebus  adhibere  aolet  si  niwlo 
iter  (eo]|  comnwdios  adminiatreturua 
tia  Wbiob  is  dear  in  this  case  seen>r 
would  hare  gotten  tyre  tboinand  in 
wbo  woaM  bare  discbargerf  this  office 
man  diltigently  >nd  hftUidly  then  they  hare 
tee  As  also  tl  is  deaf  (Mm  tbeat  titles  in  the 
bar  de  aelioae  exefcitnm  et  iottikiria  that 
fte  exercttor  Naris  tbe  DWater  of  lb«  ship  or  the 
mater  wbo  is  proposed  10  be  tbe  raarauTger  and 
«m«ei^  of  aur  paiiiculbr  eflUr  who  are  not 
•ohr  IjjdJe  Ibr  the  exacleal  dilligedce  but  are 
lyaMe  in  sM^m  lege  prim'ideatdeezercitor' 
•Mioa*  par'fiBaKlibrodecinioqoano  tituht  primo 
■  itnrte  nareni  exerdeat  cum  mwlibet  eorura 
n  sgi  potest  QSuarto ;  they  are  lyable 
>rdexaaasidfelietoTd«x)ege  Aqnilia 
^  b  fcetom  lor  maftrii^  ii|t  the  lost  and 
pt^Attce  dial  any  part  bes  ansUbed  through 
lae  Otbsw  dsftnk  so  aiso  whw  titw  are  many 
pMieseODcenwd  tbereb  tbey  ate  liable  b  so- 
MBm  ■>  is  dettre  titailo  eodem  lege  qninqaa- 


ttesnabJiMe    As  also  this  wArder  cleared  in 
iM«a<Jif  tUA  «4beT  nAny  persona  etc  con - 


which  ware  the  profits  of  tbe  Mint  hetonfinff 
to  the  king  and  converting  tbe  sam#  to  1  her 
own  pri»at  itse  Aa  also  thpy  are  lyable  ex  cri- 
mine  de  reaiAia  hy  wtMtiug  ifte  ssmeas  publict 
money  and  iMt  im^oyiog  the  same  as  ihey 
ooght  to  have  done  And  thid  is  clear  tykwayea 
in  the  ease  of  spollirs  and  .wnmgoua  intromis- 
sioaes  wher  the  partia  are  not  only  lyable  for 
reatitulione  of  the  thing  taken  awajT  but  atso 
are  all  lyaUe  b  SoKdom  To  which  ii  was  du- 
plyed  by  the  earle  of  Landerdalla  pro'rs  abora 
named  (liat  the  king  boVcing  secured  himsrife 
by  lakeing  cairnn  fronl  the  master  of  the  Minf 
the  ^enill  at  moat  can  be  but  lyable  nnljr 
subsidarie  aftpr  the  ntaster  b  discnst  and  this 
of  tbe  bulliwi  is  oonnted  for  the  Exchequer 
And  the  connts  lying  befor  thtm  and  *hst 
erer  the  lords  nay  doe  to  clesr  things  for  tbe 
futur  it  war  hard  lo  make  the  generall  lysble 
for  bygains  To  which  it  wjs  tri|ilyed  1^  air 
George  M'kenxie  hii  ma'ties  adrocat  and  ail' 
Patrick  Home  adrocat  for  his  big^nes  Interest 
that  albeit  the  Exchequer  bea  taken  cautiuna 
from  the  master  of  the  bullion  for  the  king! 
fsrder  securetie  Yet  that  does  not  Kberat  tba 
generis  who  are  lykewayes  liable  to  the 
king  by  the  taw  and  what  bullion  they  bsve 
counted  tor  16  tbe  Excliequer  shall  be  deduceit 
Which  second  article  of  the  lybell  shore  writ- 


ten repeiM  and  insisted  upon  by  his  ma'ties 
adrocai  alledeeances  proponed  for  the  ^d 
earie  of  Landeidale  ag^inat  the  samen  reply 


duply  and  triplr  shore  written  made  therto 
being  all  nt  lenth  resd  heard  seen  aod  consi- 
der^ be  the  s'ds  lords  and  they  being  iber- 
with  Weill  and  ryply  adrised  tbey  reprilad  the 
fors'd  alledgeance  proponed  fbr  tiie  earle  ofLau- 
denUe  g«cTaliof  the  Hint  in  respect  oftbe 
reply  and  tripiy  made  therto  and  Sand  that 


tbe   fors'd   secotid 


therfrae  reserring  to  the  generall  bis  relief 
anioit  the  master  and  other  officers  oftbe 
Hint  as  accords  of  the  law  And  admitted 
lecobd  article  of  the  lybell  10 
■  probalione  and  for  proveing 
ad's  hirds  assigned  to  the  taii 
[najealies  Bdv< 
for  his  maje 
certsiite  day  now  by  gaine  with  certifi- 
catiooe  'fberatter  tbe  said  sir  Oeor^M'kenzie 
his  ma'ties  adtocal  repeated  tbetbird  siticle  of 
the%s'd  lybell  rii.  That  tber  being  allowed 
bytbekinstotbe  -^      - 

rftbe  Hint  fl»e . 

maritsycariy  asa  stock  to  have  been  imptoyed 
by  Aem  for  tbe  boyitig  of  bullione  and  coyn-  • 
ing  tbe  same  and  wbi4^  might  hare  been  ex- 
changed in  gold  and  inony  twentic  tymes  in  a 
year    And  yet  tbey  hare  not  imnloyed  Aa 


jiGoogk' 
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fnun  of  ivmedie  allowetl  in  caue  of  cnw- 
■letie  in  eaise  the  finncss  fell  to  be  o*er  or 
vB^o-  vet  that  wuDo warrandlbTtheoffii-era 
if  the  HiBt  to  coyn  coastanlly  opm  the  rame- 
4i(a  >*  Xboy  did  but  whatever  be  Uw  leme- 
diei  of  finncaa  whilher  casaall  or  ioiluttrioualy 
iamt  jet  the  aamea  alwayes  bdong*  to  the 
ki^  Sto  Aa  to  the  dbchwge  ^nmEeil  be  tbe 
Idn^aa  to  the  Gnncmof  ifapc^n  from  the  j>ear 
~tB.Tic.akxliefofirtotheyear]Tn.  tic.  nfenlie 
ibrre  It  cannot  be  extrndnl  to  the  mbsiijueiit 
ytan  naiher  aug-hl  it  to  liberal  the  officera  of 
IW  Miat  cren  fiir  tiiese  jreara  luralioued  in  the 
'  dacharge  bpcause  tbe  tryftU  upoa  wbich  it  |iro- 
eeeded  ma  altogether  inaoffilient  and  by  a 
aeer  mistake  in  aire  far  aa  it  is  pontivly  of- 
fered to  be  proren  that  tbe  trVtll  wai  tfler  tlib 
maiaer  nz.  At  ever;  melling  ther  bci^  a 
peace  of  moDy  cojned  cult  in  two  p^cei  irher- 
•faaeirf'tbe  peaces  beioK  but  [pot]  Id  ibo  pipe 
wbcB  the  tryall  wai  made  some  of  these  peaces 
beiag  iDetted  doun  together  tbey  ware  foubd  of 
Hffilieni  fjnnes  Butihe  tallacie  lay  in  thise 
ihat  (a  small  meltiiuf  Ibey  would  a  coyned  a 
&r  greater  qnantitie  Diay  be  ten  or  twelve 
Mooe  which  (rasnotneersofya  wthestandert) 
Hd  af  thia  tbcy  put  noe  more  in  ihe  pype  but 
the  baUe  of  the  silver  covned  of  tbat  mellinK 
•alliat  albeittherwaa  a  Isr  greater  quantitie  of 
bwsetttaajjoyned  then  fyue  mouy  Yet  tber 
wK  a  like  peaces  of  boib  put  in  the  pipe  mt 
that  irbeu  tbe  outter  fyn  and  the  under  lyne 
(icacea  came  to  be  melted  duun  together  m  a 
Iqptrt  it  proved  tu  be  of  slandrrt  fybnn  so  that 
« that  tryal  the  lignst  fiiund  to  bf  finner  then 
Aatstaodart  wlii^  is  not  to  be  imagined  it 
woold  hare  been  if  ther  hail  been  some  rheat 
i«  it  for  if  the  motiy  coyned  ware  alwayes 
buer  Iben  the  staadert  it  w^dd  certainly  de- 
■lojetl  tbe  officers  of  the  Mini  in  place  of 
tukeaog  any  gnine  Qut  the  cheat  was  in 
this  Itutt  albeit  tber  was  ibe  lyke  peaces 
fOU  in  tlie  pipe  of  the  coynadge  ot  counter 
inoext  aiUer  and  the  coynadge  of  the  best 
■DDj  which  being  melted  ti^iiber  will  be 
nre  to  make  tlie  lignet  of  suShienI  fynne*  ^et 
Iher  bei^  a  far  greater  quanlitie  coyoed  at  the 
■ekiiig'  of  the  biuae  mony  then  at  the  nieiiings 
<£  tbe  utter  fianes  silver  Its  trident  that  al- 
beit the  ligTiCt  made  up  of  the  peace  in  tlie  pyx 
was  of  Btandcrt  fynncs  yet  the  greatest  |iart 
rf'Ibe  moDy  of  Scotlaod  might  have  been  balse 
Mny  As  lie  Jaclo  it  is  so  in  effect  upon  the 
^HOer  this  was  nu  Iryall  at  all  and  for  tbe  far- 
ia  eriotdug  of  this  it  hes  been  tryed  that  il- 
Wit  soaie  marli  peices  bei  of  suffilieat  fynncs 
}rt  wbcr  three  or  lour  huqdred  of  them  Is  taken 
Ke^iihcr  and  melted  douu  iD  a  lignet  it  would  be 
mad  t«  be  very  tar  short  of  the  standert  as  to 
iW  GnDess  Ami  aa  fur  evidence  of  Ihe  insuf- 
icie  ef  ibis  tryall  tber  was  no  tryall  at  all 


flick  of  Ibe  lybell  repeated  and  iousted  upon 
dedgeancee  niMie  against  the  same  and  repTy 
•^ryyifinl  with  tbe  fots'd  ezonera'ouepro- 
iud  ioDg  all  stlentb  rc<l  heard  seen  and  con- 


Idered  be  tbe  s'da  lords  The;^  being  therwith  ^ 
Weill  and  ryply  advysed  they  in  respect  of  the 
exooeralione  produi^  assolzied  the  defenders 
as  (D  the  years  preceding  tbe  bM  eioneratione 
granted  by  his  ma'lie  in  anno  lia.  vi.c-  siven- 
tie  four  Ttierafter  his  majesties  advocat  aud  siT 
Patrick  Hoioe  advocat  for  his  highness  inlrest 
insisted  for  the  prufiis  above  lybelled  arryijng 
by  the  difference  of  the  coyne  from  the  fiDQesa 
of  ilie  indented  staadert  plate  with  tbe  benefite 
nt'the  remedies  being  twelve  sliilling  upon  the 
pound  of  silver  yearly  since  the  year  Im.  vi  c- 
siventir  four  And  offered  to  prove  (Iiat  Ihe 
inooy  was  coyoed  constantly  upon  the  remedita. 
As  to  which  the  s'd  earie  of  Lauderdalls  pco'rs 
above  named  slledged  tlu;  master  was  only, 
lyable  and  look  instruments  in  tbe  clerks  han<f* 
upon  liis  intimatione  of  this  persuite  to  the  s'd, 
sir  John  Falconer  master  prekent  at  the  burr 
waslvabletoreleivethegenerall  oflheHint  To 
which  it  was  ans'red  be  tbe  s'd  sir  John  Fal- 
coner that  he  declaire*  be  declines  to  defend  in 
this  cause  so  farr  as  the  king  is  concerned  and 
desyres  whBthenowpropones.may  bereceaved 
as  a  representa'ontf  and  nut  as  defence  in  (ha 
cause  except  nuoad  his  releiff  And  as  to  the 
copper  coyneJ  in  tlie  first  jurtjey  be  repreaeats 
tliat  he  is  not  lyable  because  he  waa  then  hit  - 
ffather's  servant  and  compted  to  bim  And  as  to 
the  second  cupper  jumay  what  he  did  thenun, 
was  in  obedience  to  the  general!  under  whos«. 
juriMlictione  he  was  and  that  he  reclamed, 
severall  tymes  and  repeats  bis  depositione  lakeu. 
befcr  the  commissione  as  to  this  point-  And  la 
to  the  a'rent  of  twentie  thousand  marks  he 
ought  to  be  free  of  the  a'rcnt  of  the  half  y'of 
fur  which  he  is  only  tyabli  becaas  ba  had  the 
miiDy  in  readines  and  imployed  it  in  biiyii^  of 
bullion  as  appears  by  his  counts  And  ifit  was 
not  mad  use  of  in  coynadge  it  was  because  they 
had  so  much  bullion  brought  in  to  them  by  the 
uierchauls  thai  they  could  dbl  make  use  iberof  ' 
and  lies  coimted  Tor  the  wholl  bullion  front 
Im.'vic.  siventie  fyve  to  tbe  year  Im.  Tic. 
eighlie  Which  coAipt  ar  befor  the  Eicbeqdec. 
and  propones  this  for  his  releifand  farder  repre- 
sents as  to  that  article. anent  the  fiuncs  of  tbe 
money  and  working  upon  the  remedies  that 
tiler  being  noe  iiyunciionc  of  the  suprean  officer 
viz.  of  the  geoerall  of  tbe  Mint  to  work  con- 
forme  to  the  indented  ktaodert  he  is  not  lyable 
to  relieve  the  gtenerall  He  aoknowledses  that 
tber  was  some  coyned  under  tbe^andert  and 
some  above  the  staadert  and  nothing  can 
be  sostoined  upon  the  accompt  of  the  remedies 
becaus  tber  was  als  much  coyned  alwve  tbe 
remedies  as  above[si<;]  the  same  To.wbich  it  waa 
leplyed  be  sir  George  M'Kenzie  his  ma'liesad- 
vucat  snd  sir  Patrick  Home  advocate  for  his 
highness  inlereat  that  in  sq  far  as  what  is  al- 
ledged  fay  sir  John  Falconer  as  a  defence 
against  the  king  It  is  answered  that  he  ought 
Ivkewayes  to  be  lyable  for  the  copper  coyne  for 
the  first  copper  iumey  more  then  was  allowed 
by  the  ivan-ands  because  be  was  eonjuuct  mas- 
ter with  his  father  As  also  he  did  exeroe  the 
c^oa  of  master  at  that  tyme  and  uplifted  the 
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profeito  and  ma  oBlidged  to  kmnr  aad^d  know 
that  ther  wu   more  ci>|^ier  coToed  iben  — 
rfloired  by  the  wamndi  to  that  be  ia  \yM 
hii  ma'lit  aUe  w«ill  h  the  gaMiall  and  the 
Itittg  w  not  concened  q't  (wvpti  and  tiMMi 
tionea  wai  betwixt  him  aod  ba  fiither  mi 


■  any 


>edfbr 


of  the  tweotie  tnoumtd  marka  itnplajf. 

buyitig  of  balKoDetbay  did  imfktj  tt  fottfija- 
iag  ofeopperfbrtberrcalcM  part  of  that  tvDN 
Tor  ther  ouanae  and  the  grealeat  part  of  which 
they  did  coyoeaa  bvllioae  n  now  not  altowed 
ftrbniliotie  m  that  tbiey  had  abotrndattoe  (tf 
tyme  not  only  to  coyn  the  bullione  hnn^il  b 
ay  the  marcbandi  but  abo  that  bnllion  that 
ahould  a  been  bouj^t  with  the  kinga  atock 
md  what  the  a'd  air  John  can  dear  by  hia  ac- 
eounta  bare  been'  payed  to  hia  ma'tie  of  the 
KulKono  shall  be  allowed  aa  callnnimaBto  o]- 
ledge  that  ther  waa  alie  much  coynol  above 
ibe  BtaDdnt  as  below  Ae  atandert  seang  it 
Mil  appear  by  the  booka  orcevnad^  Andita 
pOMirfy  ofimd  to  be  proren  that  they  alwaye* 
«inmed  upon  the  remedies  and  betow  the 
Aftndert  Which  aHed^eance  and  repJy  bdn; 
dll  at  tenth  red  heard  seen  and  eonsiaered  be 
Ibe  a'da  lorda  They  hefot  snaV  allowed  a 
<!aajuDctprobatione  for  clearing  how  much  bes 
Been  coyned  below  the  atandert  and  how  much 
Ao*e  the  atandert  since  the  year  Im.  vie. 
AMntie  fbar  And  Torthat  effect  the  saidilorda 
inigned  to  either  parties  pro'r^  abore  named 
tf  certatne  day  now  bygatne  and  ordained 
Either  partie  to  have  letter*  direct  at  ther  io- 
'^tanee  Tor  aummooding:  of  auch  witneaa  ud 
imbatione  And  alae  to  produce  snch  wriOi 
fighu  reaaana  and  dacamfliiti,  aa  they  bad  or 
VMiild  ase  in  Ibe  said  mailt«r  against  the  aaid 
day  with  eerlifica'on  &c.  Ana  also  the  a'da 
lorat  oidaiaed  the  wairden  and  connter  wair- 
dens  baoka  to  be  produced  and  granted  diUi- 
frence  to  tbe  a'd  or  Geoige  H'Kotade  bis  ma'- 
tiea  adrocat  agahiat  tbe  wsirden  and  oouiiler 
wairdens  for  thu  effect  TheraCler  his'  ma'tiea 
vdrocat  and  sir  Patrik  Home  advocat  fbr  bis 
highnes  interest  repeated  the  fifth  article  «f  the 
ibn'd  summonda  bearii^  that  a  'oouaidavUe 


Mmpa  and  swepa  hea  been  melted  ani)  printed 
'Without  any  esiey  and  aa  ought  to  be  confia- 
eat  to  the  kingv  use  and  de«9aired  hia  matiea 
Mdroeat  insiated  for  paTmat  Of  tbe  fbra'daoomti 
(tf  nya  bnndreA  aiiid  ttxlie  Aoimnd  pound 
ooyned  without  aay  eaa^  and  tberby  confiaeat 
inmoineraboTclybdled  Against whbh artiele it 
WaarepicMUed  and  alleged  by  theaudnrJohn 
Falconer  diat  it  hadbeeD  luwayea  tbe  caatome  of 
tbe  lEnl  that  Oie  cfaiaell  beada  and  aer^  which 
ware  a  port  of  the  pots  befer  ware  rndted 
againe  in  presence  of  die  wiirden  And  it  waa 
nought  that  din>  waa  as  great  secaritie  in  that 
aa  if  ther  bade  been  any  essev  and  when  any 
Wall  was  demanded  be  waa  alwayea  ready  lo 
^*B  the  same  And  all  it  was  alledged  be  the 
"    ■'   "        'lafora named 


n  eatie  of  I^uderdide  hia  pro'n 
Aatabtoi)^  other  c«oe»  sf  die 


eark  can  not  be  liable  for  hia  maJrenyatioMa 
lykeastberara  two  easeveiTiz.  the  pott  eaaey 
which  ia  only  taken  ror  piirat  knowledge 
And  sne  other  a«^  which  ooaoames  tbe  pub- 
lict  and  widcb  is  taken  afket  the  paaots  uiv* 
goltea  the  jmpreaaione  and  wharu  ther  can- 
not be  feltzior  and  thia  attide  n  bnt  null  ex- 
tendingto  ten  alone  or  tberdiv  To  which  it 
was  rej^ed  be  sir  Geoi^  U'knniaand  mr 
Palridi  Home  adrocat  m  hia  highnes  intareat 
that  tbe  (brsaid  fylth  article  stenda  relevaitf 
notwihatanding  of  the  ana'r  because  it  bdng;- 
clear  by  tbe  law  that  no  noDey  should  ba 
coyned  with  eMey  if  ooolrar  lo  tbe  lawia  it 
be  uawarrantable  coyned  it  muBt  bekiog  tea 
the  king  And  for  tho  gresder  aecmitie  thak 
therbenae  money  coined  without  tbe  fsey 
and  that  tbe  onnlrey  be  not  ahuised  with  baisa 
mony  ther  are  two  esteyea  naed  in  the  Mint 
ria.  tbe  pott  easej  andtbeeasey  naed  at  lh« 
printing  and  both  cheeffeaaeyeamnttbe  waed 
and  if  any  monay  be  coynied  wiiboot  thesa 
esaeys  ii  nmst  belong  to  the  kii^  as  beiw 
coyned  wiAonl  aeaay  And  therfor  the  diiacU 
hc«ds  twipa  and  acrape  not  being  eeaeyed  at 
the  pott  essey  wbicn  is  ibe  first  e — ^ 


great  aecurety  against  the  ooyning  of  baiatt 
''   ' ''  !y  might  faave  meltcti 
they pleisedandwhicla    . 


mony  was  remelted  they  i 
a\e  much  alley  wiA  it  as  the;,  , 
ia  die  great  oocaatone  of  so  moch  baise  maojr 
that  hes  been-  ooyned  in  this  kingdome  tae 
albeit  it  be  pretendit  that  ther  waa  ane  eaaey 
made  thereof  at  the  printing  yet  that  can  tm 
no  secnrety  because  at  that  eaaey  ther  b  onlv 
a  peace  tdcra  out  of  ■  whole  trogb  fnll  whiia 
maybeiaof  aneotbcr  melthig  which  of  par- 
pose  is  made  of  atandert  fianeaa  yet  die  naoat 
(lart  of  aH  thereat  of  Ibe  peieea  in  the  tiogb 
which  ia  coyned  of  tte  chisdlbeada  andawepa 
which  they  doe  not  suffM-tbe  potteaa<rr  at 
the  mehing  and  ao  may  he  miied  with  alan 
much  alley  aa  die  ofBoora  please,  may  be  all 
baisenwny  AnditianetasaaaUquaiiblietbu 
Uea  been  coyned  after  thia  maincrnr  itis  of. 
Uni  to>e  proven  that'neir  a  thM  part  of  tha 

IT  coyned  in  Scotland  tLcae  yeara  W  pnat 

been  ooyned  without  eaaey  TThilC  ftfUi 
article  of  the  lybellabovb  written  repeated  and 
insisted  upon  aUeadgeaiices  above  mentimed 
made  for  the  s'd  maater  and  genetaU  and  replw 
above  qiedfled  made  tberto  being  all  at  laigtli 
raad  heard  seen  and  considefed  be  tba  rda 
lords  they  notwithatandiiig  of  the  fitrmer  al- 
•-'-  -  -■■  -  •  -•  vd  tjtOt  aiticleof  tbe 
nittcd  the  aame  to  the 


tbe  B&ut  tfaey- 1  rtuoe  lot  i 


aangned  to  the  aaid  air  George  H'kennia  hia 
ma'tie* adrocat  and  ^Patrick Home  adrocM  - 
for  hia  higbiteaa  intereat  a  certane  day  new  hjr 
aMontuiwd  his  matiea  adrocat  for  hic 
ma'tiea  intereat  to  baf  frletteiv  direct  at  hia  in- 


elien,for  Q^jcl  Malttrtatiutu, 


sei; 

pttieaiiaK  «Dd  abe  to  produce  sncfa    writts 
rights  reasoDCs  and  documents  u  fae  '     ' 

vaaU  m^  for  proting  ihereuf  Bgainst _ 

Jaj  TheraAeribenHlsirGeoi^H'keiiziehis 
tM'tia  advQcat  and  «r  Patrick  Home  ad- 
racat  for  his  highnem  interest  repealed  the 
Ibn'd  Bxtarticle  of  the  lora'd  lybell  bearing 
that  ther  war  diScKut  vrewhts  made  use  of  ia 
the  otffDie  bouse  ia  giraftr  bi  bis  ma'tie  in 
•Emu  Im.  TJ.  c.  nztie  two  haTnng  a  pyll  of 
we^ta  bj  coDtract  with  the  master  of  the 
Hint  of  Ei^land  Ihev  sentdoiro  that  pyl)  of 
wd^lits  to  tbe  eaifc  of  Lauderdale  i*ith  a 
eoue  of  the  a'd  ooutract  which  weig^ta  ware 
in  bis  keepiaganU  yel  the  bullione  was  taken 
with  tbe  deau  of  guild  of  EdinEbq^gh  faia 
wngfats  and  tbe  mouev  was  tfoaed  with  tbe  ftac- 
tiofiea  of  tbe  kion  wogbu  And  the  I'd  earle  is 
|;aUe  faareii^  the  tbra'ds  we^bls  in  bis  keep. 
big>ndlia*euigrtheadfantafe  of  four  in  the 
_  Inindrelhb;  D*einetbefors'ddi%rentweigfata 
■ud  dedafavdhisMB'tiesadTOcatinaistedupoci 
tbe  fora'd  aizt  articleof  the  lybell  for  tbe  Tor'sd 
soonte  of  foortiethoLuaDdpDniid  as  the  fonr 
of  Ibe  bandreth  of  the  liullione  labelled  that 
iba  dean  of  guilds  weights  wara  hesTi^  then 
tbe  jpyil  in  the  cornziebonse  for  which  tbe  de- 
fendera  are  IjaUe  agaut  which  it  was  al. 
ledged  be  tbe  t'd  earteof  Lauderdale  bis  pro'rs 
•U>»e  named  That  he  denyed  that  article  in 
■wa  fu  «*  concemes  the  earle  that  he  niade 
■Me  of  dtfferaot  weights  and  atf  to  the  rest  of 
the  officcn  of  tbe  Mint  the  eule  cannot  be 
Ivable  for  them  in  tbis  for  the  kw  ba^eing 
vlowed  the  raarcbants  either  to  briogin  tbe 
Iranioae  to  the  Mint  but*  to  pay  so  much  mo- 
ue*  tbe  generall  was  not  concerned  whow  air " 
Jelin  Falconer  made  his  bargaa  Wberunlo  it 
wa«  aas'red  and  represented  by  the  s'il  sir  John 
f  akoner  that  tbe  looking  to  Uie  weights  ia  in- 
cambent  first  to  the  wairden  and  then  to  the 
generall  And  be  knew  not  of  tbe  first  pyll  of 
weights  sent  down  untill  ibe  fourth  day  of  Fe- 
fc'ry  last  and  nerer  had  any  order  or  iotima- 
tiooe  frma  (he  genendl  to  make  use  of  these 
vwhti  To  which  it  was  duplyed  by  the  earle 
«f  Laajeidalcs  pro'ia  above  named  that  be 
bww  DM  of  Ibe  ataodert  till  Ibe  year  Im.  tic. 
pxtie  dven  and  then  they  ware  sent  doua  and 
Itie  moDj  trond  with  tbese  weights  Btit  bow 
«  with  what  wdgbis  the  master  feceared  the 
Mlbooe  be  was  not  concerned  it  not  being 
■nder  the  cogniscence  of  the  general!  or 
waiiden  to  look  to  tbe  weight  nnti}l  the  money 
be  eoyned  and  its  ordiaar  to  receave  in  the 
balficse  witboot  weighting  the  same  for  where 
tbe  bulliooe  was  payed  in  tyalls  they  ware 
considered  by  the  peace  and  not  taken  by 
wdgtU  and  il  tbe  bullion  was  any  tbiog  baise 
tber  was  so  much  abaited  of  the  pryce  and 
the  buUiaiie  arrose  accordiM^y  to  the  goods 
(■ported  And  the  generallDot  bareii^  re- 
ttared  Ifae  balbon  nor  being  otdeidged  to  re- 
cesn  tbe  nine  bntthe  masterly  %e  act  of 
is  allowed  either  to  reccarethe  bnl- 


'  Bo  in  tbe  original. 


A.  D.  1682. 


[390 


lioneormony  for  tbe  same  and  if  he  exceed 
his  warrand  ne  aught  to  aos'r  lor  the  saine 
And  tho  clerk  was  also  a  check  upon  bim  si> 
that  this  debail  is  unnecessary  It's  ansVeil 
be  his  ma'ties  adrocat  and  sir  Patrick  Home 
adrocat  for  his  hijfhoess  interest  that  ibc  king 
was  Dot  concerned  what  was  betwiKi  tbe  ge- 
Derail  and  the  maisterbut  both  of  them  auglit 
to  be  lyable  to  bis  m^estie  in  solidum 
and  its  positirely  offered  to  be  prorcn  that  the 
officers  of  tbe  Hint  receared  in  the  bnllioD 
with  tbe  dean  of  guilds  weights  wfaicb  ia  four 
ofthe  hundredth  Iiea*ier  then  the  Scots  pyl! 
of  weights  and  that  they  againe  Ironed  the 
peaces  with  the  fracliones  of  Uiq  kings  weiubia 
Whilk  sin  article  of  the  lybell  repealed  and  in- 
nsted  one  alledgeance  made  for  tbe  earle  of 
Lauderdale  g«nerKll  and  tbe  ana'r  made  br 
the  maaler  and  duply  made  tberto  logltb«r 
with  tbe  ansV  abora  written  made  be  hif 
ma'teia  adrocat  to  the  haill  Being  all  at  lemh 
read  beard  and  seen  and  considernl  hb  the  s'lb 
lords  they  repelled  the  fbrs'd  alleadgeancc 
made  for  the  s'dgenerall  and  maister  of  lh« 
Mint  in  respect  of  the  lybell  and  reply  bearinir 
that  tbe  officers  of  the  Mint  receared  in  th£ 
buUione  with  the  dean  of  Guild  ofEdinburA 
bis  weights  and  troned  the  mtHiy  with  t^ 
fractions  of  the  kings  weight*  whilk  the  s'ds 
lords  ffand  reteTant  to  Be  proren  '  pro  nt 
'  de  jure'  And  fur  ptoTdng  therof  and  of 
the  quantitie  of  the  buDione  lylwlled  in  thes'd 
sixt  article  the  aaids  lords  assigned  to  tbt 
s'd  sir  Geor^  H'kenxie  his  ma'tiea  adrocat 
and  nr  Patnck  Home  ad*ocat  for  his  highnesa 
interest  ane  ceitaine  day  now  by  gaine  and 
ordained  his  ma'ties  adrocat  penewei  16  bavft 
tett^  direct  at  his  instance  for  summondii^  of 
aucb  witnesses  and  proba'one  and  alse  to  pn>> 
ducesocb  writts  rights  and  documents  as  lia 
had  or  would  make  use  of  for  proceiog  therof 
^gunstthet'dday  Therafler  the  s'd  sir  Geoim 
M'ken2Jebismigeatiesad?ocat  and  air  Palrux 
Home  admcat  Ibr  his  hii ' 


his  highni 
articlaol'l 


)  interest  repeated 

K  lybell  anentttta 

profit  of  the  exallalioue  of  the  mony  and  coyoa 
since  tbe  proclamation  wherby  (he  mony  was 
cryed  up  being  three  abillii^  two  pemiiea  one 
Ihe  unce  and  the  profit  of  exaltatioae  aa  l«  the 
bnllioue  which  was  in  tbe  Blint  Ihe  lyme  ef 
exaltatione  and  declaired  his  roa'ttes  adrocat 
inaisled  for  the  s'ds  profits  of  the  exidlation« 
lybclled  extending  to  ihe  s'd  soume  of  sixteen 
thousand  and  two  hundred  pounds  Aad  the 
profit  of  two  hnndreth  ston  of  silver  Ijing  in 
the  Mint  house  the  tyme  of  the  exoltationo 
amounting  to  eight  thousand  pound,  for 
which  they  are  lyable  to  his  m^estie  Againft 
which  article  it  wssallodged  be  the  s'd  earle 
of  Lauderdale  bis  pro'rs  above  named  that 
wher  tbe  marchanta  payed  in  money  in  place 
of  bullion  there  is  noe  place  to  crave  ibe  ben^ 
fite  of  the  eJUil|alione  seing  be  pajred  in  oaW 
twelve  shilling  Scot*  injilaceof  the  ounce  ;f 
bnlliuDe    And  in  that  caise  tbe  officersof  the 


uiarchants  g 


in  the  baUioiie 


«3J 
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iltatione  a»   ia  clear  by  the 


beoefile 

Iiruclunalinne  cr^iuy  up  the  mnoej  fur  the 
marcbtuts  bfin?  backward  in  gireiog  in  bul- 
lioDe  to  the  MiDttn  incurradg-e  them  therlo 
it  was  appointed  thai  they  should  have  the  lie- 
nefit  of  fxalutiane  and  bo  wheras  befor  the 
jproclamatione  thpy  gatRftio  fyre  Bbill'ing' ei^lit 
pennies  tcir  the  oimce  of  buHiaDe  allenrard 
they  got  fiflieei^lit  shilling  ten  peanies  for  the 
ouQce  And  tberfor  the  defender  cannot  be 
Ibnod  lyable  in  the  exattitione  niiHiy  uolesB  it 
could  he  allt'dged  that  the  lame  waa  re- 
claraed  aa  the  marchanla  bv  the  officers  of  the 
Hint  and  is  to  any  butlioo  imported  auiHio ugh  t 
by  the  officers  of  the  Hint  they  ought  also  to 
ba'e  the  beoetiie  of  the  exallatiooe  in  r^rd 
of  the  hazard  of  the  exchange  aa<]  others  which 
*ey  can*  To  which  it  was  replyed  be  sir 
George  M'kenzie  hia  raajest'a  julTocat  and  sir 
Patrick  Home  advocat  fur  his  ^hneiB  interest 
Ihataeeng  by  the  fors'd  act  of  parliament  anent 
the  bulliotie  the  marchant  men  w^re  allowed  to 
pay  in  twelre  shilling  for  the  ounce  of  bullione 
^which  the  geoenlls  and  master  of  the  Mint 
hsTeing  imploy^  for  bullione  and  to  coyne  the 
•ame  for  his  mojestie-f-  use  the  kiog  aught  to 
have  the  beneSte  of  the  bxaltatioiM>  of  the 
'bullione  imported  by  the  oiarcbants  seeing 
they  bought  the  bullione  at  so  easie  ane  raite 
.  rincethe  pTOclaioatione  for  crying  up  of  the 
money  as  befor  '  And  it  is  positively  olTered  to 
^  i«  |iruTen  by  the  earle  of  Lauderdale  and  lonl 
'Haitland  ^neralls  in  ane  compt  betwixt 
them  and  sir  John  Falconer  they  craved  pay- 
ment of  the  exalt'on  money  and  that  by 
the  same  nasone  they  cmred  payment  ther- 
.  of  from  the  maister  by  that  same  reasone 
it  must  be  dwe  be  them  to  the  king  nan  of 
'  them  can  pretend  right  tberto  but  the  benefit 
.'  therof  must  belong  to  the  king  And  albeit  the 
piarcbants  shouldliave  the  benefit  of  the  exal- 
tatione  yet  the  officera  of  the  Mint  can  not 
mftkeit  appear  that  they  payed  it  to  the  march- 
anta  and  Ihey  have  noe  right  to  retain  it  theni- 
'  mItcs  aad  tlxafor  they  ought  to  pay  it  to  the 
((ing  Which  sevintb  article  above  wHlieu  and 
alledgeances  made  against  the  same  and  reply 
above  specified  made  therto  being  at  lenui 
,  read  heard  seen  and  considered  bethes'ds  lords 
they  Ifand  that  the  profieit  of  the  exaltatioue 
as  to  any  builina  and  cuyned  mony  lying  by 
the  officers  of  the  Mint  the  tyiue  uftbeeinr- 
latione  l>elongs  to  the  king  As  also  as  to  any 
'  bullione  imported  by  the  officeni  oflheMiul 
■ince  the  cr\iu^  up  of  the  iiiony  that  the 
profite  of  exeltatiune  lykewayes  belongs  to  the 
king  and  as  to  Ihp  bullione  sold  and  deliiereil 
be  tlie  marcbants  in  weight  to  the  officers  of 
the  Mint  The  benefile  of  the  exaltatioue  be- 
longs  to  the  marchanis  copfbrme  to  the  act  ol 
counsill  via.  tliree  shilling  and  two  pennies 
upon  the  ounce  And  therfor  the  s'ds  lords 
asaol^yed  the  officers  of  the  Mint  as  to  the  i 
altatione  of  the  bullione  sold  and  delivered 
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and  assigned  to  hi> 
msjesties  advocat  tor  his  highness  interest  a 
UDw  bygaine  for  proveing  the 
quantitie  of  the  bujlione  and  cuyHed  noiiy 
lying  by  the  officers  of  the  Mint  the  lynie  of 
tne  exaliatione  fore'd  and  of  the  bulhou  im< 
ported  by  the  officers  of  the  Mint  since  tba 
crying  up  of  the  mony  and  m^ained  his  ma- 
jesties advocat  to  have  letters  direct  at  bis  in- 
stance for  summonding  of  such  witoesses  and 
probation  and  alse  to  produce  such  nritla^ 
rights  reasons  and  documents  a*  he  had  use  of 
for  proveing  therof  against  the  a'd  day  Ther- 
after  the  s'd  air  George  M'kenxie  his  ma'Iie* 
advocat  and  sir  Patrick  Home  advocat  for  his 
highness  interest  repeated  the  eie-ht  article  of 
the  above  written  lybellanent  the  yearly  in- 
terest and  profeit  arrysing  by  the  bullions 
payed  into  the  officen  of  the  Mint  by  the  mar- 
chants  and  lying  iu  tber  hands  yearly  tha 
years  above  mentionat  and  not  cuynied  Ami 
also  ih«  nynth  article  of  the  s'd  Ijhcll  ancnt 
the  melting  doun  of  the  1^  dollorsaud  doucat- 
douns  nnce  they  ware'  current  in  the  king- 
dome  and  which  current  mony  being  melted 
doun  is  not  to  be  considered  as  bullione  But 
the  defenders  notwithstanding  therof  most  b« 
comptable  for  the  twelve  shilling  Scots  whinh 
they  receaved  from  the  marchanta  for  t1i« 
ounce  in  place  of  bullione  sceng  they  ought 
to  have  bought  bullione  with  the  same  and 
not  melted  doun  the  current  mony  of  the  king'* 
dome  wherhy  the  king  ond  bis  snljects  re- 
ceaved  noe  advantage  but  lose  And  declairod 
his  majesties  advocat  insisted  for  his  highness 
interest  upon  the  s'di  two  articles  for  payment 
of  the  soumes  abnve  written  therin  contained 
contbrme  to  the  summonds  Akaini  which  it 
was  nlledged  by  the  earta  of  Lauderdale  hia 
pr'ors  above  named  I'rimo  That  the  generall 
of  the  Mint  is  not  concerned  in  the  iiyotb 
article  hut  only  the  master  Secundo  By  tb« 
hundreth  fourtte  nynlh  act  fyttecnth  purHat 
king  James  the  sixth  Ibmigne  coyne  may  b« 
melted  doun  And  also  the  s'd  sir  John  Fal- 
coner compeired  and  acknuwl edged  the  melt- 
ing doun  of  fbragne  coyn  current  in  this  king- 
dome  because  he  found  noe  standing  law 
against  it  and  that  it  hud  been  the  practia  ot' 
the  Mint  formerly  which  consi  derail  ones  niadb 
him  to  doe  it  WherunTo  it  was  ans'd  be  the 
|iro'r  above  named  for  the  s'd  earle  of  Lau- 
derdale that  they  desyred  it  might  be  marked 
that  the  master  acknowledges  he  had  noe  war- 
rand  from  the  generall  for  meltinir  doun  the 
currant  mony  of  the  kingdome  To  which  it 
was  replyeo  byhis  ma'ties  advocat  and  air 
Patrick  Home  advocat  lor  his  highness  ioter- 
est  that  as  to  the  profile  of  tliel>ullione  im- 

Krted  by  the  mer'ts  and  not  eoyned  yeariy 
the  officers  of  the  Mint  and  as  lo  the 
melting  doun  of  the  doUers  ducutdouns  and 
other  cunent  money  -the  g'eraH  master  anil 
other  officers  of  the  Mint  Min^  conscinui  ki 
Ihe  same  are  lyable  lo  the  king  ]n  aoliduoi  It 
being  exfrcwFy  provjded  by  tlie  fi'iie  nyntln 
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bat  tliat  canoot  be  csleudit  tu  f(»r- 
lyae  ibatis  ■ppoiutedto  haTe  courss    , 


»a  pttlia't  tbcttemth  king  Jatoe*  liie  aaoood 
lltat  Uw  cojiDecs  cova  noe  money  thaU  cryed ' 
to  bare  caureu  in  tbe  Und  under  the  pvine  of 
doth  And  more  fully  by  th«  aiilie  tyrt  act 
pariia't  dght  king  James  tbe  third  by  irhicfa 
aa  prorydeU  that  to  respect  when  mony  ia 
meUad  douD  it  ia  dimiDisbed  naated  aod  dis- 
trayedjn  the  IranslatioDe  by  the  fire  to  the 
great  prejudice  of  the  kingJome  Tlierfor  noe 
many  that  ia  curreat  in  the  kiiurdome  should 
fcemdied  domi  fur  bulUoae  widiout  sped^ll 
licoice  aiid  charge  from  the  king  And  by 
the  siTenleeiitJi  act  parlia't  first  king  James 
Ibesxtb  the  naeliiiiK  duun  of  current  mouy  is 
dnchargEd  under  the  paioe  of  escheat  ifitb 
ibe  b«)f  of  tber  tiiu*'lls  for  the  first  fait.  And 
of  the  haiU  mor'lla  for  tbe  secODd  fait  ^^n«t 
tbe  owner  and  meher  which  does  eotderogat 
from  the  act  of  oarlia't  king  James  the  Becond 
dachargang  the  same  nndet  the  pain  of 
dcufa  nbicD  is  lykewayea  agreeable  to  tbe 
coramoD  la**  by  which  it  is  proryded  that  the 
melting'  doun  cb'pping  diminisfaing  or  other' 
wayea  alteriog  the  canrat  mony  of  any  na- 
tkoe  ia  pauisbable  with  ilealb  and  if  puuiah- 
abte  with  death  ranch  more  aught  the  moDT 
BO  melted  doan  be  confiscat  to  the  king  Al- 
bot  tbe  meltii^  doun  of  the  current  mony 
hail  been  aoiy  simply  dischaived  and  no  pu- 
niahnwntatall^ected  but  oo^  that  the  same 
hade  Wen  discliarged  by  tbe  law  It  ware  a 
natoTsJl  and  just  pniuuiueDt  to  puoiah  the 
cootrannera  of  the  law  hy  confiscating  the 
snlnect  by  which  they  coDtra?eeii  tbe  law 
And  albeit  ibis  pnniabment  ware  not  enpr 
hot  here  there  can  not  be  the  least,  doubt 

!  because  by  the  last  act  tbe  melting 
of  tbe  current  mony  is  discharged  under 
nie  paine  of  CDnfiscatione  of  halfe  of  the 
more'll*  Ibrlhe  first  fait  and  of  the  haill  luore- 
oMe*  tot  the  second  fait  and  the  defei>derB  hea 
■ot  only  cMntnitted  one  fait  by  one  melting 
<nun  of  the  current  mony  but  all  this  whyU 
bypast  for  many  years  ti^ither  didlykewayes 
melt  dotin  tbe  dollars  and  doucativiuas  and 
lUV  in  tilaceof  buUioneto  the 


money  in  the  coplrey     And  Iher  h 
been  much  of  the  foraigue  a 


tbeki  , 
k  M  liil 

..     »yi 

1  tbia  kiqgdome  melted  doun  and 
buDiDne  bionght  in  oa  it  ought  to  ha«e  been 
ifaatitia  alDHMt  a  wonder  tfaer  should  be  any 
mony  remaining  in  the  cnntrey  And  seeng 
fay  the  law  tbe  melters  doim  of  the  current 
nonv  was  to  be  punished  with  the  cenfiscalione 
of  the  bail!  moreables  much  more  with  tbe 
crafiiealione  of  the  money  itself  melted  donn 
boog  so  expressly  contiar  to  the  law  and  these 
laws  are  not  altered  by  thctwohundrethfoortie 
Bjntb  act  paiiia't  ^fteenth  king  James  the 
tot  allowing  the  forraigne  coyne  to  be  brought 
ia  to  serre  as  bulljoDe  to  his  majeaties  coonzie 
boaae  becaoa  that  act  is  only  as  to  the  for- 
laigen  eoyn  that  is  not  to  have  courae  in  the 
kii^dame  Aa  to  which  it  was  moat  just  aod 
RMaUe  that  it  ■faould  be  imUed  oouo  for 
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raignecc ^r 

as  to  which  fwuierlawsdischargeing  mclung 
down  therofEtandsyetjateer  And  a*  this  la 
clear  hy  the  law  so  the  reasone  of  the  law  ia 
moat  just  and  equitable  For  when  forraigne 
coyne  is  appoyntM  to  have  course  io  the  king- 
duma  its  noe  more  looked  upou  as  forraigne 
Durown  coyne  itbeingappointed  to  pass  aa 
own  €»yn  by  bis  ma'tie«  warmud  so  that 
as  the  mdtiog  doun  of  our  own  coyne  would 
beacontrareotlooeof  these  lawa  by  that  same 
reisoue  the  meltjag  doun  of  forragoe  coyne 
tbats  appointed  to  haTe  course  in  tbe  king- 
dom aa  our  own  And  if  the  defenders  had 
melted  doun  our  own  coyne  as  that  would 
hare  been  coufiscat  to  tbe  kioE  so  by  tb« 
same  reaaone  tbe  dollers  and  doucatdounea 
which  ware  current  mony  being  melted  doun 
contrar  to  express  lawa  wnder  aoaerere  pu- 
oiabToent  aught  lybewayes  to  be  cohfiscat  to 
the  king  without  allowing  the  same  as  bullions 
or  any  thing  upon  the  accompt  of  dewes  of 
coynadge  tor  tbe  leasonee  fors'd  and  others 
aboTB  mentioned  relaiting  to  the  copper  coyna 
WfaiUc  eight  and  nyntarOcles  of  tbe  s'd  lybell 
repeated  and  insisted  upon  alledgeaocea  pro- 
poned Tot  the  earie  of  Lawderdaie  declaratioue 
of  the  said  master  of  the  Mint  and  answer 
abote  written  being  all  at  lenth  heard  read 
seen  and  considired  m  the  eaids  l^rds  they 
ffand  tbe  fors'd  eight  article  of  ibe  s'd  lybefl 
anent  tbe  yearly  interest  and  profite  arrysine  by 
the  butJione  payed  in  to  the  officers  of  the  Mini 
by  tbe  marchanta  and  lying  in  ther  bands 
yearly,  and  not  coyned  in  due  time  releraDl 
and  admiitit  the  same  to  the  persewers  proba-  . 
tione  And  also  fiaod  that  tbe  melting  down 
of  tbe  dollors  the  same  being  current  mony  ii) 
the  kiogdome  and  tbe  ducatdoun*  since  the 
tyroe  they  ware  current  io  tbe  kii^dome  can* 
not  be  allowed  tu  the  defenders  as  bullions 
but  that  notwithstanding  they  are  comptabic 
for  tbe  twelve  sbilllnt;  Scots  which  they  re- 
ceared  from  the  inardiaots  for  the  ounce  in 
place  of  tbe  bnllione  And  adniittit  tbe  saitf 
nynth  article  to  -the  peraewere  probatione  anA 
for  that  efiect  the  saida  lords  asugned  to  tb« 
said  sir  George  M'Keuzie  and  sir  Patrick 
Home  edrocat  for  tiia  majestie*  interest  a  cer- 
taine  day  now  bygaitie  for  proveing  of  the  sai4 
eight  and  nynt  articles  Aid  ordained  his  ma- 
jesties adrocal  to  hare  letters  direct  at  his  iD> 
stance  for  summondiug  of  such  wilncM  and 
probatione  and  alse  to  produce  auch  wriits 
rights  reascnes  and  documents  as  be  had  foil 
proTeing tberof against tbeasid day  Tbcraftcr 
sir  George  M'Kenzie  bis  ma'ties  adtucat  and 
sir  Patrick  Home  ailvocat  for  his  highness  iuc 
terpst  repeated  the  forsaid  tenth  article  of  tbf 
said  lybell  That  the  earle  of  Lauderdale  re- 
ceated  double  payment  of  three  years  sdlarift 
as  master  of  tbe  Mint  vix.  una  out  of  the  exr 
cise  of  Ed'r  by  a  precept  from  the  king 
And  lyke  wnyea  sir  John   Falconer  who"  is 


*  SointbeOrigiHl. 


MT]  34  CHARLES  II.     FnoifUHgi  tgtiMMttlu  EtrlifLtMitriak     \9» 

diMriamlv  tiwied  the  mmm  anon  tbe  rtatie-    - 
diea    Whreh  three  aniclei  (rf*  the  I vMl  ftbora 
mittcQ  repesteif  aDilinMted  niton  rimummcn 


offered  to  be  proven  antl  he  «iwht  to  xefean^ 
•ne-oftbe  •mime*  payed  heiagTonr  thuiMuid 
■vn  baadieth  pound  LjrkwRjei  repeated  the 
^Tpnih  Brticle  of  the  iboTe  written  lybell  tIs. 
that  the  delendrt-  got  lix  tiundreth  pound  ner- 
lin^  ai  B  bud  or  brjb  from  lir  John  FMcOnrr 
to  obtiine  bis  accouota  allowed  by  tbe  exche- 
^aer  And  tAse  repeated  tbe  Itxt  article  of  tbe 
above  nrritten  Ubell  viz.  That  the  earte  of 
X^uderdale  defender  extorted  a  Boome  from 
the  nairden'for  the  third  part  of  the  reotediee 
of  wtight  alle'l  doe  to  the  counter  wairten 
wheras  the  ^nerall  of  the  Hint  being  tbe 
kingi  comptroller  at>d  Iheae  remedies  belonf- 
itig  10  the  king  to  whoee  use  he  ahould  have 
•ern  the  aamen  applycd  and  yet  b«  cauned  the 
tnony  due  for  these  remedies  to  be  payed  to 
himself  Against  which  it  vat  alledged  be  the 
aaid  rarle  of  Lauderdale  his  pro'rs  aboTenamed 
(denying.thc  said  tenth  and  eleaTenth  articles) 
that  the  said  eleaTenth  article  was  calnnnnioin 
and  the  earie  is  cMnteot  to  Itml  the  somen  re- 
leviDt  to  be  prortn  pro**  de  jar*  A6d  as  to 
the  lost  article  alled^ed  that  the  remedies  of 
the  weigbt  by  Immemorlall  poaaessione  be- 
longed to  the  t*aird«n  and  eowtiter  wainlen 
aniT  tber  a  nothing  in  the  lybell  as  to  (he  re- 
tnediea  of  weight  and  if  lli»e  beioiig  to  the 
king  then  this  article  will  not  hnfe  place  To 
trhich  it  WHS  rcpiyeil  by  bis  nia'ties  advocat 
and  sir  Patrick  Home  advocat  for  his  na|e«- 
ties  interest  diat  the  remedies  of  weight  are 
ftely  alhiwed  to  coyn  upon  and  to  sare.  them 
from  hazard  when  they  are  not  withont  tbe 
remedies  But  tbey  moat  not  work  iuduitri- 
outly  upon  the  remediei  to  tbe  prejudice  of 
the  coimtris  which  if  tbey  doether«mediesbe- 
loDfs  to  tbe  king  and  not  to  tbe  defenders  or  to 
Ihe  wtir^en  or  coultfer  wurden  tbe  aanla  not 
lieingr  in  Haelff  allowable  and  nothiDg  bettig 
ritre  to'tbwn  by  tber  ordinarie  l«ei  And  it  is 
nffered  lo  be  proren  that  the  affieets  of  tbe 
Mint  wrought  iadintriooaly  open  the  remcfea 

,  trhich  were  due  to  the  king  and  the  pef- 
•ewtr  needa  say  noe  more  but  that  the  ile- 
Kndflvbe*  traoBBctcd  upon  tliat  which  beloDgi 
to  the  kiog  Whenmto  it  wa*  dnplyed  be  tbe 
•aid  earie  of  Lauderdale  defetider  his  pro'rs 
ftboreuamed  adfeearii^  to  tberfrainer  aHedge- 
mtieea  that  hk  ra^eatiea  ad?ueat  aught  to 
^bell  the  last  article  ihun  that  in  Ironing  the 
peaces  coyned  albeit  ihey  w««  not  Ibund  of 
wStieM  weight  yet  that  tltey  ware  atampted 
iradvented  >^ich. consisted  m  the  generall's 
^Dftwle^e  Bufif  afierthe  truniBgeiHlalarap' 
litg  the  Mices  be  found  not  full  w«ight  it  is 
Sathingdb  Ihe  defender    To  which  it  was  tti- 

•    ilyed  M  the  said  rir  0«arg«  H'K^naie  hia 

'  -wa'tiM  advocat  and  sir  Patrick  Home  advocat 
'  Ar  his  iDajcaties  inlreit  That  Ihey  opponed 
their  fnrntCT  replyes  that  tbe  nSccra  of  the 
Mint  did  indaatrioiMly  tron  the  peaces  upon 
tite  lemodies  and  the  oScevs  of  H>e  Hint  did 
M  maherse  aa  to  the  paiticullar  that  wher  a 
peace  cane  fo  he  tronid  of  a  jnst  weight  ibey 
did  throw  it  back  and  caosed  sheive'  it  donne 

'  to  the  reaediM    8a  llMy  cMMkiilly  and  in- 


intt  tlie  same  reply  and  duply  abovtt 
apeoiHed  made  tberio  betof;;  all  at  lenth  read 
nvtoii  seen  and  considered  be  tbe  aaids  kwda 
They  fiand  tbe  forsaid  tent  article  of  die  saiil 
lybell  anent  die  carle  of  Lauderdale  bi«  re- 
ceaveing  doutte  payment  of  his  three  yean 
sails  rie  above  BtentMoed  relevant  to  bepr 


tcripto  And  abfaitd  the  fijisaid  ellevlntfa  arti- 
cle of  dte  riaid  lybell  anent  the  eariea  receaving' 
abudorbt^b  of  six  Jiundred  poaod  sterlkig 
fhim  sir  John  Faloooer  to  obtaine  his  account* 
allowed  in  exchequer  relevant  to  be  proren 
pnmt  ilg  jure  And  before  uiawer  to  the  hat 
articte  of  the  said  lybell  the  saida  lords  alhnved 
a  joynt  prebatiooe  vtx.  to  tbenersewertopmire 
that  thaolBcenof  the  Mint  aid  work  Induatri- 
oasly  upon  the  remedies  of  weight  wfaidi  are 
doe  to  the  king  and  the  quaatitie  of  the  reoM- 
dies  and  the  wairden  aod  counter  wairdm  to 
pnvb  it  by-cuslome  of  the  Mint  tber  iMa  any 
tbilig' dne  to  them  «nt  of  tbe  remedies  of  wvwfat 
for  &tt  office  And  reaped  tbe  coanden'ne 
of  that  point  anent  the  ■'rcnta  untill  the  con- 
clnsionaof  theeanae  And  the  aaids  loida  aa- 
swned  lo  hit  nuueatiM  adneat  and  nt  Patridc 
Hooia  advocat  ibr  hia  mqeatiet  iuterert  a  eer- 
taine  day  imiw  hygaine  for  prorcing  of  Ute  fer- 
said  tent  and  etevtntb  -artieUa  of  the  said  lybdl 
atid  ah  that  member  of  the  fbraud  ihteila^D*- 
tour  upon  the  last  artide  of  the  said  lybell  »p- 
potnted  to  he  proven  be  tbe  said  persewer  And 
alse  the  saidsWda  assigned  die  sameti  day  for 
the  pro'rs  of  ihe  wairden  and  conqter  wairden 
above  named  fnrproveing  the  other  member  of 
the  Ibrsaid  interVoq'r  upon  the  last  article  of 
the  said  lybell  and  ordained  dther  partie  tn 


,  such  wibnses  and  pK4n- 
and  alaa  to  prodtne  such  writta  rights 
lesand  decnrnentsaa  tbey  had  or  Would 
make  use  of  in  tbe  said  maitlcr  against  tbe 
said  day  reaerring  to  either  partie  to  object 
centnt  prtidueenda  aad  against  witn^ases  in 
(frmino  as  accords  'Hieraficr  die  said  air 
George  H'Keneie  his  ma'liea  advocat  and  sir 
Patrick  Home  advotat  fcr  his  majestes  intreet 
inaisted  agaiust  the  said  Mr.  James  FUconer 
as  representing'  the  said  deceist  John  Falcouer 
bis  fatber  laite  wairden  upon  tbe  passive  tidea 
and  fiarticnlaTly  as  snccrssor  to  him  tlhtlo  lu- 
crattvo  for  his  mql versa tion^  ie  relatione  M  the 
eopper  covne  and  other  atdtdes  ahovemea- 
lioned  and  for  paymeut  of  the  soutna  of 
:v  anysing  tberfay  as  also  gainst  Airdt- 
ralconet  late  connler  wair^ni  fhr  tbe 
abuses  and  malvefaatiens  comitted  be  bin  in 
relatrABe  to  the  article  abovemendatied  Itwaa 
alledged  ^  tbe  said  Mr.  James  Falconer  Ar 
bhnfelfe  'Hiat  be  be*  ane  ^iapvltiane  fl«m 
his  father  for  onerous'  caus'  and  Ihe  mme  ic 
with  tbe  burden  of  hii  debts  and  tbla  tybdl 
being  fbi'  vast  tonmea  of  mony  be  desyrea  «  ' 
tynie  may  be  allowed  to  him  to  advise  wbd 
antirci  to  will  make  Iberto  -    And  ahn  It  «■ 


Wi  Falconet   li 
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lAa^pd  W  tin  nid  Mr,  Jamei  Falconer  ai    be  admitleil  to  probatione    Ai  to  which  it  wat 

yy'r  fcr  tho—id  AreUtald  Fsloofwr  llut  Uw    rapreaBiit«d  by  ihe  I'd  lord  " 

■M  AnU*U  cogbt  U  be  aaulsied  becaiue 

im  (ift  i»   bHt-ki«  hnag  maniari  «jUr  tb* 

dn*  of  BalrwwiMW!  lybelkd    To  wbilk  it 

■••  Mflycd  be  hi*  maimlet  adroeat  and  air 

n^vdt  HvHM  adracU  fi>r  hti  highawa  iateresl 

tiMt  w  to  tb«  kUadffMwM  prapooed  ba  Mr. 

lamta  Faltwaer  for  biwelfe  that  H>c  difpogi- 

liaM  Magr  gnstMl  bf  the  fatbtt  to  bu  aoae 

At  (be  liidiw  becam  debilor  to  bw  aw.^Hie 

ly*«  abuaia  and  maircraatianaoaBiintUed^y 

^B  BeiMiMial  ia  the  abora  wntleq,  article* 

wd  ••  waa  Ijabie  Tor  tbe  aouniei  aboveowB- 

liM«lt»fainibemuatwitnKttheaiwroaacaiu* 

^ilM  diapoattioD  and  albeit  ba  nbould  ioatnict 

Iha  ODWiias  c^uae  tberof  Yet'mit withstanding 

be  aaat  be  i^«td«  to  bia  fn^ottie  for  tbe  dis- 

raanaaa    betog  Iftutted    by   (he   ffitber   to 

(ba  aid    Ur.  Jsmea   Fdcoov    dureiDg    bia 

kM  Ik*   (jDM    be  WM  is  the  oSoa     lu 

fiHuiyaJ  in  t«w  the  lama  be*  be«a  (moled  of 

■wptoB  to  defraud  hi*  mkaiw    Tbe  btb«r 


— ^-  ,-  -  „-  alladgeaiica  i>ro- 
MMd  Iv  Air«fabeU  Faloimr  bi*  mft  augbt  to 
k  pMdytwd  (h>t-  it  aiar  be  clMied  whither  tbfi 


(h>t-itBMfbe 
I  af  Bid*«*MtioiM  waa  bcAr  or  aftw  thi 
gH  Whilk  allaadgaaiMaa  akora  writlea  pro- 
Mad  far  tbe  B'da  Ur.  Jamc*  aod  ArchlaM 
FtluiuaiB  »im1  i^t  aboTe  written  made  thorto 
hmm  all  at  teeth  red  heud  seen  and  cnui- 
daM  be  the  s'4a  brda  (bey  bdbr  an^'r  or- 
Uaed  (be  e'd  Mr,  Jamea  Fajoonar  (o  produce 
Ae  diapaMtMMe  psiitod  to  hiai  by  hia  father 
»a<iM*nicttbe«aar«aacBtiaetberaef  Asatso 
Mr  apa'r  ordaiiied  Airchbald  FahMoer  to  pro- 
daoa  bia  gift  and  for  that  effect  the  c'd«  lords 
leagatd  to  tha  aaid  Hr.  Jamca  Falcooer  a  oer- 
iMMday  sow  bygaine  ftr  uttductng  tbe a'd 
iiyasUBfie  and  to  instruct  the  ooerous  causes 
faraf  Aj>  elea  to  predoc^  the  s'd  Airchbald 
Fskanan  ^ift  with  alt  other  writlc  iiKbtB  rea- 
^a  he  bad  ar  would  make 


Imd  lyaUe  fi 
1m*  oT  main 


Me  (fin  tbe  a'd  matter  fi>r  iaitraoiiDi;  ibeooe- 
laoscauaaaf  the  s'd  dis|HNitiooe  reservioff  to 
kanmaMMa  advocat  to  object  amira  pruiu- 
MaSls  TbersAer  tbe  s'd  adiooe  and  cause  be- 
■E  agane  eatted  ia  (ireapnce  at  the  s'dit  lords 
k*  aia'tieaailrontaad  sir  Piiridc  Home  advo- 
mtfiir  bis  ma'iies  ioteresl  declaired  they  in- 
M(sd  sfr't  Ricbafd  lord  Haitlud  as  cuotuoct 
^erall  of  tbe  Itfiat  heiog.coiuoyDed  iu  the 

-— =— »  with  bia  father  that  he  may  be 

e  for  all  the  abuieea  aud  act*  aod 
/  malveraatioDe  Goattqi^td  eitlvr  io  re- 
Wmm  to  his  ewB  office  as  geaerall  or  ia  rda- 
ti«t  ^  the  other  officenofihe  Mint  And  tor 
wditalioBB  and  paviaeDt  of  tbe  sfMiinea  of 
My  ooDtained  in  the  articles  lybeHed  and  re- 
MNtbe  fim'de  intfirieq'ia  'gireii  by  the  s'^a 
M  ivaiiwt  the  '■arte  of  Laoderdala  hia  faUier 
ft*  wf'  cflMM ort  genemli  aad  craiqd  that  the 
Mides  lybell*^  egwnst  tha  lord  Maitiaod  as 
Ik  Ml»r  Mi|ilMM)t«KunU  tf  the  Hiu  miglit 


I  by 
was  tDlDor  WELKD  be  wu  joyned 
uone  with  hit  father  anno  itn.  vi  c.  tixtie  citfbl 
And  this  being  ana  aciione  at  liis  ni^lies  io* 
itaoce  against  bini  he  would  aether  iinploy  qmT 
allow  ane  adiocat  to  ilehaile  for  biio  but  de- 
sired iber  1o'p«  to  be  informed  that  he  wat 
minor  when  he  ivas  juyned  in  ibe  comtnissiona 
ivilh  bia  father  as  s'd  is  And  that  he  medte^ 
not  in  the  second  copper  jurnay  that  beiny 
trtiated  to  particutlar  personea  by  bis  ma'tit 
sod  also  by  a  ^oss  under  his  majesties  rovsJI 
band  ijK [tic  orig.^macumrenia  logoe  audra' 
cide  abroad  without  aoy  limited  tynie  he  was  out 
of  the  kingdom  fortbe  most  part  siooe  the  year 
Itn.  Tic  sirentie  that  he  had  no  benefit  nor 
snllarie  nor  any  of  the  peitiuisits  of  the  Mint 
and  that  tiler  was  do  particuUar  warrand  for 
processing;  bim  bis  ma'iies  warrend  and  uan- 
mg  ell  the  officers  of  the  Mint  that  ware  to  be 
pers«wed  wherin  he  is  not  named  which  bis 
ma'tie  signiited  be  did  knowieg  his  innocence 
sod  therfor  of  knowledge  bis  msjeslie  ordered 
his  name  to  be  left  out  aad  not  iusert  in  tbe  let- 
ter And  albeit  be  might  anit'r  to  the  lybell  vet 
he  is  resolved  to  propone  ooe  defencesa  bdt 
humbly  subuiitts  hiniBelfe  to  tbe  kings  majeatia 
Wberaoto  it  wab  aos'red  be  sir  George  M'kcnue 
his  Dw'ties  adrocal  and  sir  Patrick  Uoine  ad- 
vocat  for  his  highness  interest  That  albeit  the 
lard  Haitlaa<l  had  been  minor  when  be  was 
conjoyned  with  his  father  in  the  office  yet  he 
ought  to  be  lyahle  for  any  abuses  aild  malvep- 
SBtiooes  committed  in  thsl  office  by  the  other 
officers  of  lb»Miat  seeng  be  was  the  supreani 
officer  of  the  Mint  conjoyned  with  bis  Qather 
and  bad  power  to  oniroll  all  the  officers  of  the 
Mint  and  to  hold  courts  and  punish  delinqueqia 
or  any  of  tbe  officers  of  the  Mint  that  hade 
Tnalreised  in  tlier office  So  that  be  was  [tie  orig."] 
one  of  the  generalls  of  the  Mint  ralionr  officii  wqa 
ans'rablc  for  all  the  abuses  committed  by  the 
o|her  officers  secng  be  aught  to  have  iiiqnired 
into  tha  coynage  and  seen  that  ther  had  been 
DO  idiuises  nor  majreraationes  committed  in  re- 
latione therto  And  if  any  of  the  officers  had 
malversed  he  as  one  of  tlie  generaJIs  aught  te 
have  puuisbed  them  wy'  wayea  acquanted  hi* 
majcslie  tliat  he  might  have  ramored  tbem 
from  ther  o^ces  aud  repeats  the  former  |^ounda 
upon  which  tbe  earle  of  Lauderdale  his  father 
was  found  lyable  to  his  mBJeaiie  And  wheras 
it  is  sHei^ed  by  tlie  lord  Haitlond  that  be  was 
iniaur  when  he  was  coiyoyned  ia  the  office 
and  that  be  was  out  of  tlie  kingilome  since  tbe 
year  Im.  fie.  siveotie  It  is  aos'redif  amioer 
accept  ane  office  if  be  committ  any  abuise  or 
acts  of  malvereatione  bis  iiiiourety  wi]|  a 
cuse  him  nor  free  him  from  the  resliluti' 
the  Jamnadge  uad  prejudice  sustaioed  espe- 
dully  seeng  he  did  exercese  the  office  nilb  bis 
lather  and  counted  with  Ibe  other  officers  Ibr 
the  profile  And  his  ma'ties  adi  ocat  took  instru- 
ments upon  the  lord  Maitiands  acknuwledg* 
ment  that  he  did  not  atleod  bts  offioe  in  ua 
year  lia,  vic.Ntcnty  vbxh  il  fl»e  great  awe 
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ftct  of  malccreatioDe  aa  can  be  for  if 
ceptof  ane  office  of  trust  especially  of  ^reat 
trust  as  to  have  iupectiooc  of  the  Hint  Bod 
COjnadge  which  is  of  to  ereat  a  (wncenimeal 
to  bis  ma'lie  and  the  vrhell  king^oroe  and  wbo 
by  the  nature  ot  his  office  was  to  redargne  and 
-  ooDtrolt  the  other  officers  and  punish  tbem 
irhen  they  co:nmitt  faults  if  any  man  in  such 
a  trust  sbould  be  neglegent  and  desert  his  office 
fce  aut^ht  not  only  to  be  lyable  1 
that  are  incumbent  to  bis  own  a 
■bnus  and  rndTersstians  committed  b^  tbe 
Other  officers  under  bit  power  and  jurisdictione 
Apd  albeit  therms  no  particuUarwarrandfhim 
bis  lOBjeatie  for  persewine  the  loA  Maitland 
^ith  tbe  other  ofiiceni  of  Ste  Mint  it  does  not 
import  for  thisbeinijontj  a  process  for  a  ciTell 
effect  of  the  restitutioue  the  kings  adrocal  ' 
•uffiliently  narranled  by  vertue  ofhis  office 
persew  all  cifill  actionea  wherin  the  kinjif  may 
be  concerned  nithout  anie  speaotl  narrand 
from  his  msjestie  and  all  that  can  be  alledged 
for  the  I05I  Maitland  U  already  proponed  for 
his  father  and  reneats  tbe  former  interloqV  ag't 
bb  father  WhitutsummondsaboTe  written  re- 
peated and  insittf  d  upon  agaiuil  tbe  lord  Mait- 
land alleds^Qcea  propooed  for  bim  and  ans'ra 
ktkiTe  nrtteo  made  Ihcfto  beinr  o-U  at  lentil 
read   heard  seen  and  onsid^^  be  the  s'da 


lords  And  they  thenrith  wrill  and  ryply  ad- 
Tysed  they  ffand  that  tbe  lord  Maitland  tteing 
conjovDedwitb  his  fiather  in  the  eommisaioDe 
dial  the  nroces  most  also  got  one  against  him 
;dtbogh  he  declynea  to  propone  aay  defence  in 
the  conse  And  therfor  the  saids  lords  admitted 
the  lybell  against  him  to  tbe  said  pers'rs 
probatione  And  for  that  effect  assigned  to  bis 
lua'lJeB  adrocat  and  sir  Palrii^  Home  adrocat 
lor  bis  ma'ties  interest  a  cerlano  day  now  by- 

Eine  And  ordained  tbe  s'd  persewer  to  bare 
teis  direct  at  his  instance  for  summondingof 
■uch  witness  and  probatione  and  nise  to  produce 
fucb  writts  rights  reasonea  and  documents  as 
he  had  or  conld  wse  for  prorcing  the  pointpof 
tbe  fors'd  lybell  against  tbe  s'd  do  v  with  certi- 
fieatione.  c.  as  ane  act  made  be  tlie  s'ds  Iprds 
extant  in  procA  bears  At  and  after  the  nbilk 
terme  sua  assignd  the  s'd  ectione  and  cause 

■  beingagaine  called  in  presence  of  the  s'da  lords 
lb e  s'd  sirGeorge  M'Kenziehisma'ties  adro- 
cat and  sir  Patrick  Home  adiocat  for  his  bis^- 
nes  interest  ffor  proTeing  of  tbe  seTerall  poiolB 
and  articles  of  the  tars'd  lybell  ffound  relerant 
Bod  admitted  to  his  ma'tiet  probatione  in 
mainer  aboro  specified  craved  that  tbe  lords 
mii^ht  grant  warxand  for  transmitting  of  the 
books  and  {wpers  produced  befor  the  comis- 
■ioners  appointed  by  hit  ma'tie  for  examming 

'  the  Mint  And  deposi'ous  of  the  officers  and 
other*  takeu  by  the  s'ds  commissioners  y'tnent 
lying  in  the  hands  of  James  Johnstone  writter 
to  his  majesties  signet  clerk  to  the  s'd  comniis- 
none  which  being  considered  be  the  s'ds  lords 
They  ordained   the  said  James  Johnstone  to 

'traoamitt  and  d^lirer  to  sir  A.  Oibton  clerk  to 

'  theproces  all  the  books  papers  and  depositiaoet 
lying  in  hit  baodt  nlatfing'  to  lb«  Hinl  con- 


tgi  againit  the  Ear!  of  Landerdale  [332 
forme  wherunto  thes'd  James  Johnatme  pro- 
duced the  books  papers  and  depoaitioDeatoMow- 
inp  viz.  Iropiimis  Ane  untnbscryreri  oompt 
of  copper  bearing  that  tbe  weight  past  waa 
tweWe  thousand  four  hunilrelb  and  nyntis 
three  Uons  three  pound  printed  falue  is  two 
hundretb  nyntie  four  thousand  four  hundreth 
fiftie  ^ve  potmd  four  shillmg  cotinei Its  war- 
rand  it  two  bnndreth  tixtie  nx  thousand  fy'« 
hundreth  and  twenty  ane  ponnd  six  thilfin^ 
eight  pedniet  Remedies  light  it  twcntie  rireB 
thousand  nyn  hundretb  thertte  four  pound 
Birenteen  shilling  four  pennies  just  halfe  is 
tbreltein  tbousand  nyn  hundreth  sixtie  six 
pound  fitleeo  ahilting  lour  peBuies  As  the  s'd 
accompt  containing  ane  poscript  one  the  end 
tberof  subscryred  be  Alesauder  Haitlaod  bear* 
ing  that  be  being  called  aodcompeinutd  be- 
for the  committie  and  interrogat  whose  hand 
wriu  the  abore  written  account  or  paper  was 
declaired  be  bdirea  Ibe  same  to  be  band  writ- 
ing UfDarid  Maitland  hir  hrother  bean  Item 
two  leaTcaloren  out  of  book  contaiiiing  tbe  ac- 
compt of  the  copper  coyned  in  the  monlhs  of 


cember  Im.  vi  c.  rirenty  nyn  January  and  Fe- 
bruary iDtt  T)  c,  eightie  subecryved  one  ereiy 
me  by  Archbald  Falconer  Item  ane  count 
from  the  excheqner  containing  Ibe  compleit 
charge  of  bnllione  arrvting  both  upon  the  ex- 
port and  import  of  his  mtgeslies  kingdome 
stalled  logither  with  the  accounts  of  the  parti- 
eullar  ports  and  precincts  and  collecton  counts 
tberof  both  fitted  and  unfitted  And  also  bnl- 
lione that  does  arryte  from  tbem  what  ^bty 
hare  payed  and  what  is  yet  realiBg  both  in  tli« 
tyme  ot  the  seTemll  tacksmen  and  general  cot- 
lectors  betwixt  Ibe  first  of  NoremMr  Ira.  Tie. 
siatie  ane  yeat«  And  the  first  of  NoTember 
Ira.  ric.  sirentiethree  perused  andcalculat  bjr 
William  earle  of  Dundonald  twentie  fyftb  id* 
Fcbrimry  Im.  vi  c.  sirentie  four  And  Maring^ 
that  the  charge  of  tbe  bnllione  which  tbe  mas- 
ter of  the  Hint  hes  received  from  the  serer^ 
colleeioi'B  and  marchantt  the  tymeof  tbe  ac- 
compt extended  to  the  wdgbtof  one  iboasand 
two  hundreth  fifti;  eight  stone  fourteen  poonU 
one  ounce  at  eleren  denire  flue  and  alto  CMi- 
taining  the  account  of  ditdMrga  And  in  one 
of  the  artidet  tberof  bearing  ibat  the  s'd  air 
John  Falconer  compter  discbarges  himself  with 
payed  to  my  lord  Halloune  ^;enerall  of  his  im- 
jestiea  Mint  for  bit  fees  ordinary  and  extraor- 
dinary being  per  annum  two  thousand  aix  bnn- 
dreth sixtie  and  one  ponnd  six  shilling  eiglit 
pennies  wbnof  four  nundretb  pound  per  an- 
num as  the  genenll  halfo  of  tbe  Moc^  to  Ibe 


act  of  parliamait  ia  a 
parte  and  included  in  the  s'd  yeariy  salleria 
wbicb  being  resting  since  December  im.  vi  c 
sixtie  years  he  tay  be  payed  M  hialo'p  Ibr 
twelre  years  viz.'from  December  Im.  *i  c  aiz- 
tie  till  December  Im.  vie.  siveoty  two  year* 
exclusire  conform  to  bis  recepts  And  in  all 
exteodt  to  Ihertie  ona  thonsaud  nyn  bnndreth 
and  eightie  nx  poiuKb  Socrtc  nwoey  m  tha  a'l 
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apoatBecndcoBtaiBUWueMBcnptsDMci 
he  Joha  dofce  of  LwdenUe  hn  fnaHies 


■erendl  cmW  uticta  and 
iptsiriwcryTed 


earle  of  Dud- 

of  hi*  matiei  Ibe- 
Falconer  binmelfe 


And  als  b^  «ir  Johi 
teedthe  16th  dkyof  March  Im. 
lanrTeKrabNriDfftlMs'dBaconotoftliechaive 
aad  aiscfaai^ge  loDe  examined  pcmsed  aod  cal- 
at*t  bj  Uiem  *t  omk  Imth  bean  Item  two 
Iri^re  •otncrvretf  by  ^ohbald.  Falconer  diraot 
ir  John  Fdconer  one  dait«d  the  therteentb 


day  of  August  im,  ti  c.  aeaTcatie  nynyean 
aad  Ibe    oj'    daited   the   uxl    of   September 
Im.Titf.aercntienyDTCan  IteinaDeotfaerniif- 
■fe  letter  •ahaeryfed  be  Archibald  'Falconer 
aad  DsTid  Hahlaiid  direct  for  sir  John  Falconer 
dnted   die  third  day  of  September  im.  >i,  c. 
KkviDt^  nyn  yean  aoqnBDUDg   him  that  the 
^y  betor.  the  lord  Haltoan  beiw  in  town  g«Te 
orders  by  Darid  M aitbitd  to  tall  to  printing 
wiib  all  expeditione  containiHg  aeTerall  other 
wticallwB    Item  ane  other  letter  nibtaryTed 
.  he  David  Falconer  daited  the  tenth  day  of  Sep- 
lembw  lin..  Tie.  aitenty  nyn  yean  direct  to 
H'Jolut  Falconer  afaewinff  him  that  Haiter 
MaiOiuKl  waa  at  the  conynzie  home  one  Sa- 
tmiday  befcr  who  at  tber  desyte  spoke  to  maa- 
ter  Weigbtaan  for  furderin^  of  the  work  And 
Aat  the  lord  Halloua  wbs  there  yetter  day  a 
eoBaidetaUe  fl|Mce  of  the  forenoon  being  rery 
wall    pleased  with  tber  eipeditioDe  and  con- 
laiiui^  aeTerall  other  parhcalUrc    Item  ane 
uasoMcryredleUeriTom  my  lord  Hidtouo  dait- 
ed tbe  eight  day  of  DeoMtiber  Im.  tic  aea- 
Tintjnyn  years  directto  fir  John  Falconer  de- 
airing  hin^  iheir  Darid  Haiitand  his  precepts 
■od  reoept  giren  by  bint  for  many  gotten  aiDM 
tber  laat  aocoont  and  witbhimtoprepairtlie 
aeeempt  fat  Ike  lord  Hattonne  t*  aborten  tbe 
lyme  wbicb-  he  knew  he  could  not  spture  for 
Mberboainea     Audahewii^hin^beKlreTTedtu 
D«Tid  Haittaod  to  tell  him  his  tbogfata    Item 
ane  a«ber  letter  srbscryTed  by  my  lord  Haltoun 
Waited  tbe  twelft  dsy  of  FebniarT  Im.  ii  c. 
and  eigbtieyearsdirecttoairJohn  Falcooer  de- 
wjng  sir  John  to  shew  tbe  bearer  thereof  not 
eoiy  hiarecepta  but  all  that  he  had  to  lay  as  to 
ihea'd  lord  Hdtons  partof  Ibe  eipens' great  and 
Hwll  »md  telling  bua  Oat  be  knew  ibe  bearer 
waatrastoJ  by  him    And  so  be  hehoored  to 
piepurall  the  aooonnts  Item  ane  receipt  .be 
the  a'd  Cbariei  Maidand  lord  Haltone   daite 
the  foorth  of  Janaary   im.  i\  c.  nventy  oyn 
yean    Wherby  he  gnnti  him  to  hare    re- 
ccared  from  wa  John  Falconer  master  of  tbe 
Hiatcom^eit  payment  of  the  eqaoll  half  of 
tbe  profit  nf  idl  copper  coyne  coyned  betwixt 
tbeftirs'ddajof  June  Im.Tic.  aiTenty^  siren 
and  tbe  first  day  of  January  Ini.  >i  c.  liTentie 
Btd  llem  aae  other  reeept  be  the  s'd  Cfaariea 
UMkad  dated  Ibe  twdft  d^  of  Hay  1080 
wherhj  \»e  gtaqts  hnn  to  bsTe  then  and  of 
tdbr  10  ba««  recesTed  fall  payment  and  Mtis- 
'  ftetioae  trom  sir  John  Falconer  master  of  his 
niUsa  Mint  of  tbe  praAte  (rf*  the  laat  copper 


upon  Ibe 
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jnmey  eommensing  ftom  the  first  of  May 
araTenty  aeaTen  yean  to  the  con- 
therof  bring  tbe  tenth  day  of  Fe- 
briiary  Im.  *i  6.  eiehtie-yean  being  ibelrea, 
profit  of  tbe  equdl  half  tnerof  caoti>nne  tu  bia 
nrajesleagift  liem  three  Ktde  papers  or  gene- 
rail  aavHanenttbediTiMoaeof  the  copper  re- 
medies Item  ane  cancelled  cvntiacf  bMwizt 
Charles  Maillaw)  irf"  Haltone  gEucraH  of  Hie 
Hintand'sir'John-Falconerdated  tbe  twentia 
eight  (rf'  March '  Im.  tI  c.  serintv  aeaTen  j[eara 
wMiby  Ibea'Agencnllasaignea  totbesaidsif 
John  Falconer  £e  equall  half  of  tbe  ltrel*e  ibil- 
lingto  been  [licori^.]  paid  itaby  the  marchanla 
tor  each  uBCe  of  bulhane  in  place  of  the  said  buU 
lione  and  that  of  the  said  year  tiz.  from  tlw 
first  of  FebruBij  Im.  tic.  iirenly  riven  to  the 
first  of  Febraary  In.  Ti  c.  seSTiniy  right  with 
all  Bonraes  of  mony  dtat  should  arysetherhy 
or  should  be  payed  in  place  of  theballionC^ 
tbe  a'd  year  for  payment  to  the  s'd  generall  of 
two  thonsand  marks  in  lew  and  salialactione  of 
bistrwe  and  lawfoii  profitB  of  fumiskii^  Utt 
s'd  btiUione  and  containing  ane  diachar^ 
Ibe  back  v'of  sobacrvTed  be  tbe  latd 
ind  dailad  the  boitb  of  Janantry 
Im.  Ticnren^e  nyp  wherby  be  grants  bim 
to  hare  receared  thil  payment  of  the  conUnn 
of  thea'dconlnetasaisoirf  tbelikesoanie<tf 
two  thousand  marks  for  tbe  aubaequent  year 
from  the  tint  of  February  Im.  tic.  seanntf 
eight  to  the  firstof  Friimary  Im.  ti  c.  serein^ 
□  yn  confonne  to  the  s'd  sir  John  Faloonen  band 
of  tbe  daite  the  fourth  of  Aogoat  Im.  vi  C. 
seavintitf  aircn  yean  I  tein  ane  odier  receipt 
snbscryred  be  tbe  said  Charles  MaJtbuid 
wherby  he  grants  bim  then  and  of  befbr  to 
haTereceared  from tiie  s'd  rir  John  Falooner 
master  of  bia  majesties  Mint  the  aonnte  of  two 
thousand  marks  in  full  payntentol'  his  pairt  of 
tohu^Dg  the  half  of  the  boliione  not  payed 
in  specie  by  the  marchsnls  at  twelre  ^ilhng 
per  ounce  confonne  to  the  prin'll  act  of  parlia't 
add  thattrom  February  to"  Frimiary  contbrn 
to  the  foTs'd  contract  and  agreement  made  be- 
twirt  the  aaid  rir  John  Falconer  and  him  and 
acknowledgeiog  him  to  be  satisfied  Uten^  to 
thefirst  of  Frfraary  Im.  vi  c.  eighty  years 
as  the  a'd  receipt  bears  Item  tbe  cuppieof  sue 
order  supencryTed  by  bis   ma'tie  aod  sub- 

scryfed  by ■  Corentrie  secretary  dated 

tbe  twenty  sesTinth  of  August  im.  ri  c. 
rirenty  ffTO  authoriEing  and  requiring  ttie 
wairden  of  ttte  Hint  in  Uie  Towr  of  London 
todeliTerane  of  the  pyta  of  Scots  weights 
unto  Richard  Maitland  esqoir  aoe  of  the  go- 
neraHs  of  the  Hint  in  Scotland  to  be  caried  into 
Scodand  hr  the  s'd  geoenll  and  to  remain  tber 
with  tbe  officen  of  the  Hint  in  the  s'd  kingdwna 
aa  the  daid  coppy  attested  by  tbe  said  Bichard 
Mriiland  and  bearing  the  samea  to  have  bam 
compaired  with  tbe  or^naU  wbicb  waa  giTen 
to  him  by  master  BUi^by  master  of  the  Hint 
of  Ingiand  and  which  sUesiatioDeis  daked  tba 
fiwrth  of  Fobmaiy  Im.  • :  o.  righlie  two  yearn 
Item  ane  coppy  ot  the  oompaiiaone  of  the  Scata 
and  Ei^llahwag^U  from  gteM  to  small  lt«n 
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ihaa'd  Chuhi  HailUnd  faitchii— wwl  hii  pra- 
teatioHiafanitluii^thebalfaftlMbiUioMOOB- 
tHiof  the  dflpsntuHH  of  air  J«h&  Fakwner 
Arablwd  Falmer  tod  Juum  Fuquar  wm  Uw 
ad  ud  back  tborof  taken  1^  ttw  coauniMMt 
apMiDlBd  fay  bu  witttia  fx  the  Hint  with  ttr 
Jelm  Fakoner  hi*  uu'n  thcrto  and  mIv  for 
tb«  laid  kird  HdtMM  tai  Riobud  HilUnd  Im4 
jotfiM  oktk  la  tbe  nU  u^n  cooMiiUM  llie 
depwilioae  of  nr  John  Fakeooat  Mr  WiUikBi 
Sharp  and  Juum  Fnrqnar  on  the  end  tberBf 
takMbrthe  I'd  ooBDiHHonen  for  ih*  Hint 
ItaH  aae  ardor  or  pnoM<  airiMtTTad  by  hit 
■B^jMlii  nnd  tidMvrrrMl  by  John  earle  ofLan- 
dMdale  aacntarr  daitad  the  fourth  of  June 
In.  n.  e  aistia  three  jean  reqoirii^  the  (hea'r 
pin'll  tbea'r  d^nt  ana  oolleetor  of  bu  niiitttia 


a  or  vtj  bareiir  hia  order  foorhiiit 
drath  and  tbetteen  pounda  atarltof  aa  ontaio 
byCMM  foe*  reatiu^  te  him  aa  ||:eDein)l  of  the 
Kwt  of  Scotland  and  that  oat  <iftbefintand 
vaadieat  arcyae  of  thia  kiogdone  with  the  lecd 
BaUandan  hia  order  one  the  back  thcrof  to 
Tkoaaa  Hooerieff  fiir  payment  of  the  *'d  foor 
bandcalh  and  tberleen  ponnd*  atcriing  iind 
the  a-d  Cbtriea  HaitWnd  hia  diaebarge  daitad 
IIm  fyfth  of  Jnni.  tm.  ri  e.  aixtie  four  yean 
gmnliaf  the  reoept  of  ^  a'd  loante  frooi  tbe 
anid  lard  Ballandm  lard  titea'r  S^ut  for  the 
tane  Ileni  ana  ninlualt  diaobarge  betwixt 
ChaiUa  MaitlaDd  of  Hdlane  aenenU  of  .the 
Hint  and  air  John  Faloooer  nuualer  dahed  tbc 
ttren^  eight  of  March  Im.  ti  e.  ie>Teatj  sea- 

—     I weaucefled  ticket  granted  be   ' 

■r  to  iba  a'd  Cfaartea  Haida 


rr  *gMiMH  Ikt  Earl  0^  Laadtrdah     [93Q 

nuery  In.  tie.  Ma*inly  nyn  till  the  tenth  of 
Febriury  Iw.  ric.  fightio  yeara.  Item  an« 
abreviat  af  the  buUiooe  furtU  of  dM  book*  of 
ezckeqon-  from  Novembar  Im.  Tie.  uxtie  aD« 
toNaTMubec  Im.rio.eightie yeara  Item  ann 
campt  baek  of  the  onynia  bonaa  containing  tlM 
aecoiwta  af  llwnM  Achiaone  nMler  coynec 
both  oharga  and  diachaim  fiam  the  aearinib  tlay 
of  Aprill  IB.  Ti  c  aiohtia  two  to  the  firat  oT 
Augakt  Im,  ri  c.  and  lix  *  yeaia  Item  thn 
count  and  rogeMer  of  the  silver  called  tbe  four 
nwrfc  peacaa  two  mark  pdcea  and  half  mark 
peioei  paat  hia  majcaliea  ironafnoi  tbe  iwentie 
twoday  «f  July  inclusive  Ini-  vie.  aixliefourto 
the  fourth  day  tf  Dacwnber  im.  ric.  aiTUUin 
throe  llem  aoe  aooount  of  aelrer  paat  bin 
m^jeiliHi  itont  frain  tbe  aeaiioth  day  of  April! 
Im.  vi  c.  MTenty  tour  W  the  twentis  thira  of 
December  Im.  TIC.  eii^tie  ana  yaira  Ilemaoe 
account  of  lilver  past  hia  u^jestiee  itnoa  from  • 
tbe  seariotb  of  Aprill  Im.  ri  c.  Berialy  four  to 

;  the  taentte  ane  of  October  Im.  Tie.  eighty  aue 
with  BOB  page  cnntainitv  anaaoooant  m  ulver 

{  coynad  in  December  in.  tic.  aigbtr  ana  Jn- 
nnat;y  Febraary  and  Alay  Im-Tjo.  eigbtietwn 
Togiiber  with  nne  leaifuf  paper  eontatniiy  nan 
account  of  sUTer  paat  bia  ma'tiea  iran*  free  th^ 
eigUt  day  of  Ha;  Im.  Ti  e.  eighlie  two  to  tba 
fourth  01  August  tbe  Mid  year  Item  ai 
cocmlofbulliooecc    "      '        ' 


at  CaadUmiai  tberafter  coulainins 
FnlcoDOr'a  oatb  one  tbe  back  iberot  taken  bcAr 
the  commJaaioners  for  exaniioinfr  the  mint 
Item  t«'«  unsuboervTed  acoompts  of  debitor  and 
nnditonr  betwixt  the  gtneralla  aad  maato'  of 
tbeMinltba  one  daitad  the  Oratdayof  January 
In.  lie  aiveatienyn  and  the  other  the  fintday 
«f  Anguat  Im.  vi  c.  aiventie  nyn  yeara  Item 
•ne  oincelled  band  granted  be  air  John  Fal- 
noaer  tn  Chariae  Uaidand  of  Hattooe  daited  the 
fcurth  of  Jaunary  loi.Tic.  aiveoiie  ojnfor  (he 
•oumeeffonrtiefour  tbonaand  ntarka  of  prin- 
opaJl  payable  aa  frihwea  riz.  foarteen  tbon- 
■MHt  marks  W  Candlmia  Im.  ri  c  mnttr  oyn 
fyfteen  Ihawand  Berks  n  Whitaunday  Iher- 
aner  and  other  ^Ileen  thouaand  merka  at 
T^mbna  tbenfterwitfa  n  tbonaand  panndt  for 
«ncb  temea  fadxia  and  a'rent  after  tba  rax'iTe 
temMafpayaaenltherar.  Ta  whieh  fannd  air 
Wilfiam  Shmrf  and  Dnrid  Itaitland  nreai*- 
•oryTCJng  wHn^ei  Iten  aoe  aeeannt .  of 
naraper  coyn  staled  and  ahbraTJated  from  tbe 
MZ^iTS  badm  af  bnying  and  woridiv  tSt  the 
Arat  af  Janunir  In.  m  e.  aaaxnty  nyn  b«|wiKt 
tba  lord  HalhM  and  av  John  FaUnr  naaab- 
•oryaad  Iten  ana  niher  iiaenfaaeryTd  aeoomt 
nfeoWr  jiiwij  aiMMaditwuilM  fintofA- 


gitber  widi  a  particoUar  account  of  tba  preoDcta 
and  porta  and  collector*  aooonnla  tberof  both 
fitted  and  uplifted  And  atae  bulliooe  q't  dnen 
arryse  from  IDem  vrhatthuy  baTe  payed  aod  wbo 
is  yel  mting  both  in  the  tjne  of  the  seTerall 
taclismeDandgenetnllcolleclorabetwiittbcflrnt 
of  NoTember  Im.  ric.  BLKtieaaeaiHrthe  first  Qf 
September  Im.  Ti  c.  aiventie  three  wilb  tbe  a«- 
couota  of  diaeharge  tlierot'  fitted  and  aubauryTad 


lor  the  tynw  Jabn 
Itoibealord  high  ohancelkir  and  William  earln 
of  DondoDald  commisaianam  of  his  m^tasliaa 
thes'rie  Item  ane  book  of  accounia  anaat  tba 
bullione  containing  charge  and  diaeharge  froqi 
January  Im.  vi  c.  aevinty  four  to  Nuvambor 
Ini.  Tic.  aeriafyfyre  Item  aneothar  bonk  of  ao- 
oouota  anent  the  bdliane  oonlaiiuog  charge  and 
diRcbaigefraattbefiratdayofJanuary  lin.  rip. 
seriolie  aJTao  to  August  aireatie  Bi*«u  yean 
Item  two  abrcTiats  of  tbe  buUione  aecouuta 
tram  Noramlier  Im.  ri  e.  aiitia  ane  to  Novem- 
ber Im.  vie.  eiglUie  aoe  yearn  lUm  aq« 
melting  regester  beginning  the  tenth  »f  J»- 
nusry  In.  vi  c.  siveoty  tbraa  years  and  ondli)^ 
the  lourt  of  December  Im.  nc.  (iventy  three 
Iiefc  ane  jumail  book  of  silrar  metting  begin- 
aing  the  tweuueciitof  Hanhlai.  Tie.  aiTeaiia. 
fonr  yeara  and  endii^  the  twieDlie  aixt  9f  Nn- 
rember  In.  ri  e.  aiTcnite  aik  containing  in  ifa« 
end  tberof  ue  M0ouD(  ofbulliena  Iten  an* 
new  meUng  jumall  beginning  tbe-wxlaent  day 
ef  February  Jm.  vie.  tiMBtie  cirnn  ji—'—'— 


*9o'»AtfmHPfili- 


an 


md  othtr»,fir  Offteial  Mabenaticiu. 
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jq  »wlhig  the  HWptB  <hy  of  OMoUrini.  *ic. 
cighiM  an*  jc«n.  iMm  anc  mdtiB^  boob  W> 
^M»g  the  twenlie  ain  of  A  prill  im.  ri*. 
■ghne  two  yMta  ud  endoig  tb«  third  iuy  of 
Aanct  In,  *i  c.  (iglife  two  ye>n  IteEn  ane 
itof  e»fp«r  pmMadiag  iht  twenty  sin 
Mwher  tn.Tic.  rixtia  ihrse  lieni  ac- 
e«Mt  tbenf  fttm  ibc  twcntie  eight  of  the  g'd 
BacMWf  to  Ibe  whtMn  of  Aprill  yUler 
Htm  ^  acoooDl  of  ibo  same  from  (hence 
I*  the  ibeftean  of  Aognat  thenfter  Itan  ac- 
aaaH  of  copper  horn  Iheooe  to  the  tfreotie  of 
Ortafaar  lb«f«ltar  Item  accomit  of  the  aaine 
Imm  Aanco  till  the  tnentk  ane  of  December 
~  am  ane  BCcoDDttberof from  tbeooa 
■'•f  Harch  y'afler  Item  ane  ac- 
Milietvf  ftow  ibeaoe  to  the  ilni  of  October 
It  tbenf  tioni  thence 


Ae  first  of  Apfile  y'eftar  ] 
Awffiw  tbeaeetoihefmirteanofNoTani' 
kr  DKrelWr  IteuL  ane  *e«ouat  Iherof  froa 
Anco  to  the  twntie  third  of  April!  ibentter 
ten  a*e  accottUt  therof  from  ihctice  to  the 
•vcntiG  of  Jnoe  theraftw  Itan  tna  aocouHt 
ikcmrfrem  thaoee  liH  tbethertoMiof  B<^item- 
kar  Iberafler  Iten  ane  oeeomrt  tberof  from 
*«eetUI  ifae  flnt  ef  DwMaber  v*tfter  Item 
Ma  ae«oiBt  therof  (hMn  thence  till  die  fytUen 
«f  Ja«BH7  tberafter  lietn  ane  aecoDot  therof 
fivM  thMMM)  iWthe  fint  «r  Hwch  therafter 
Itan  mm  ■oeomt  therof  trom  thence  till  the 
fnt  of  ■•;  tberafter  IImd  ane  aceoant  from 
ttaBoetill  the  firatof  June  y'after  Item  ane 
Mcoo^  Aerof  from  tbonce  m  the  fi^ratof  Jane 
Aonfter  Item  accunnt  tharof  from  thence 
Si  Ae  OrM  of  Jully  therafter  Item  account 
Ihtfaf  frMM  thence  till  the  lifeDteea  of  JuHy 
IB.  vie.  ai>t^  eight  yeers  ,  Item  ■  caaceUei) 
iiiaii  tiiiiiiiiaii  Intiii  PalccnerBaillieJabH 
BaU  nnd  George  Gatbreth  daited  laat  of  March 
laa.Tic.  aertnty  sevin  item  ane  cancelled 
aoniraet  betwixt  the  said  air  John  and  John 
CaotB  proven  of  Montivs  and  JaMei  Motes 
teed  tne  tirentie  eight  of  JanaaTjr  im.  xi  c. 
Harintj  Dyne  Item  ane  other  caocdted  con- 
hK:(  betwnt  the  aaid  ah:  John  and  David 
Ihdwdnitedthe  day  of     ' 

l«.*ic.  airentie  eight  all  aoent  copper  Item 
Ha  acrouDt  of  depm«meeta  in  ,  bialdin|:  of 
Ibe  new  nnll  and  forging  the  Hintbeginning 
Ae  foarteentfa  of  Jolly  Im.  Tic.  aeriaty  lour 
hevane  book  oonceniin^  Ac  Hintbagaiiog 
Ae  tent  of  March  Im.  vie. arrcBtyMX  Item 
rbookconeening  die  Hint  be^noing 
I  of  Nevember  Im.  Ti  c.  cevmty  to. 
E  Other  bode  conocming  the  Hint  be- 
in  Jannary  im.  tic.  aerinty  eight 
i«  oiber  book  eaceo^ing  the  aama 
rn*Decenib«'  Im.  via.  aeriaty  eigfit 
itfao-  book  conceraiDg  theaamebe- 
I  February  Im.  vie.  HVMty  nyne 
leoeeotmt  of  oapper  bought  ftoin  and 
*r  the  first  of  Jft»o«ry  Im.  vie,  sirentie 
*J»  —^y  HI  OWMDhei  .riianftar   Item  ane 


aeemnt  ef  the  cnynzia  bouse  nade  be  John 
Fakener  mailer  therof  hetmit  the 'first  ef 
June  Im.  vi  e.  thretie  nyne  nnd  the  third  «f 
ApHII  tm.  Ti  c.  fbnrtie  ane  Item  ane  p  '    ' 


book  flf  die  Mint  begtnning  the  laat  daytif 
Jully  im.  vi  c.  aixtie  three  and  ending  'in 
Jully  In),  ric.alxtie  eight  Item  anaaceotiBt  of 
ttie  canaaiebonte  marie  be  George  Fonb's 
master  coynzier  beginning  the  first  of  Jiina 
Im.  ri  c.  and  elearm  and  ending  the  firfll 
of  Hay  Im.  vie.  and  therleen  Item  ane  book 
anent  the  gold  and  silver  of  the  Hinlfivetb« 
first  of  February  Im.  vie.  fjfleen  years  to  (ho 
firet'of  JuDy  Im.  vi  c.  and  sixteen  yean  hem 
aneotlierbook  therof  from  the  iweutiesiveolli 
of  March  Im.  riceigbteenlo  the  first  cfMarch 
Im.  vie.  and  twentie  years  lien  ane  ether 
boA  concerning  the  anmefrom  the  twenlie  «f 
Harch  Im.  vie.  and  twentie  two  yean  till  tb* 
tvrentie  two  of  March  Im.  vie.  anatwentiti  fnr 
Item  ane  other  book  concerning  the  lams 
from  the  eight  of  April!  Im.  vi  c.  twenty  fbdr 
till  the  nynt  of  Hay  Im.  vie.  Hventie  rivea 
Item  ane  other  eonceninf^lbeaame  from  ifao 
ftrrt  of  September  Im.  tic.  nnd  ten  bfl  ttw 
tenth  of  Peltniary  Im.  vi  c.  and  denven  Item 
ane  other  eonceming.  the  aame  from  Angint 
Im.  vie.  thretie  finir  till  November  Im.  vie. 
tbretie  fbnr  Item  ane  other  onneanii^  dm 
same  fVnm  Ji^  twentie  Awea  In  Beeemhar 
Im.  vif.  and  threiiefonr  years  Itemlhedno- 
rilionesef  ArebhaMPakanereeaolerwairdM, 
AlezanderMatlhndaneef  thewairdens  David 
Hntland  devuttotbebnd  Hahoa  inibeBlint 
Mr.  HtMrv  Alwjn  eaa«7  master,  John  FakeiMf 
fartewaineosirJohn  rUcooer  James  Faranai 
servitor  to  the  lord  IMlene  Adam  Foolis  auk 
of  the  buHiene  Hnsh  SleriDston  wrilter  Mr. 
James  Fakener  emat  lauAill  son  to  the  deoeiat 
John  Falconer  late  waieden  Benry  Lnoar 
smith  in  the  Mint  PatrMc  (^ilvc  nerriler  to 
nr  John  FaleotMr  Thomas  Jf  orray  milter  in 
the  Hint  Waher  Httehelt  cDMerin*elIin« ' 
Thomas  Ashonly  melterinthe  Mint  Thomas 
Aisiie  oneof tfaeservantsoftbe'nMMnfflioasn 
fatten  befor  tbe  com  nissieneH  appsintsd  In  W 
miyeitie  tbreininimigef  AesMMof  the'Minl 
Thersfter  the  said  sir  Geotgt  M'kennie  bis  ma- 
jesties  sdvocat  aad  sir  Pam<^  Haaao  adsooat 
fiw  his  Inghneaatnterestdeetaired  they  rapaolrf 

thecompts '■ — *~  ' — ->- -i-L-' 

and  other  n 

nones  of  the 

for  the  comrnnneDcn  sMointed 

□f  the  eflairs  of  the  Mint  mm  nmdoeed  tm 

prereing  the    aisles    ef   the    fybell    ahoia 

written  found  r«lnant  and  adRMtod  to  thar 

probnlienc  Afid  tbr  farrier  clearing  of  the  Isr^ 

as  to  tlie  fm'd  six  hundreth  pouod  starlmg 

C'  en  as  a  bod  or  bryb  to  tb«  Said  sarie  A 
nderdale  by  the  s'd  sir  John  Falenoot 
to  get  bis  nceaaMs  allowed  by  tbe  lorda  of  Un 
the'arie  and  exctiei|oeT  and  po^ment  of  faia  tua- 
jiist  baUnaee  Smm  his  majAtie  craved  that  m 
William  8harp  ef  etoniehill  late  caah  keeper 
who  waa  preaent  -at  tbe  comoning  betnixtibe 
earlc  and  sir  John  aDdasabscryving  witossia 


S39] 


^4  CHARLES  U.    ProeadiHgf^«inHthe£arlo/lMtdtTdale    [210 

Bfld ryply  odrised  The  B'lUlwdBfnmditpronea  , 
that  Charles  earl«  of  lAuderdale  ane  of  the 


the  ticket  graoted  by  lir  John  mu^t  be  exa- 
mined thersDCDt  Whidi  de^re  oThis  ma'lies 
advocat  being  considered  be  the  s'd«  lords  they 
ordained  sir  William  Stutp  to  be  examined 
upon  the  points  above  nieiitioDed  and  alse  the 
hsill  penons  above  named  who  formerly  bad 
deponed  to  be  re-examined  in  pretence  of  the 
■'ds  lords  upon  the  noiols  nhervpOQ  they 
formerly  deponed  and  granted  warraod  to 
du  them  all  to  that  effect  And  accord- 
ingly the  a'd  sir  William  Sharp  and  haiU 
personw  aboven&med  who  formerly  deponed 
being  eli  law'llie  eumoud  and  the  iid  sir  Wil- 
liam Sharp  being  jietionaJly  present  solemnly 


fwom  and  exammed  upon  the  points 
vrilten  deponed. and  declaired  asliisoai 


inis  above 

..  isoalband 

depoaitiooe  aubacryved  with  his  hand  eitsot  in 

J:uc«s .  bears  And  alee  the  said  Archbald 
alcc^eraud  Alei'r  and  David'Maitlands  Mr. 
Henry  Alooru  sir  John  Falconer  James  Far- 

Equar  Blr.  Jamea  Falccaier  Henry  Liicar  Patrick 
Ogijvie  Thomas  Murray  Walter  Mitchell  and 
bomas  Ash  being  all  personally  present  ao- 
mnly  sworn  and  examined  ilk  ane  after  ane 
other  upon  what  they  hadebetn  formerly  iir- 
terrOgat  and  deponed  belbr  the  a'ds  commii 
fioners  appointed  for  exanunatione  of  the  suite 
pftbeMint  They  adhered  all  of  tbem  to  ther 
fermer  depositiones  and  deponed  and  declared 
ft  ifaer  b'iIb  uatba  and  depoaitionw  extant  in 
proces  bears  Theratler  the  s'd  actione  and 
caose  bting  againe  called  in  presence  of  the 
a'ds  lords  and  the  s'ds  Charles  earle  of  Iau- 
derdale  Richard  lord  Maitlaud  sir  John  Hr. 
James  and  Archbald  Falconers  defenders  Ifaer 
pro'ra  abovenamed  rex'ive  bang  oft  tymea 
called  required  and  wi^  by  ane  macer  at  the 
barr  as  use  is  to  axhibit  and  prodace  in  pre- 
Mflce  of  the  s'da  lordi  all  the  writts  and  proba- 
tione  they  bad  for  proveing  the  points  of  the 
act  above  written  admitte*!  to  the  probatioaB 
uul  alloned  \o  be  proven  and  nutiucted  by 
tbem  in  maioer  abo»o  spedfied  and  to  satiaoe 
the  points  of  the  s'd  act  as  lo  Iher  pairta 
And  lykwayea  the  s'd  Mr.  Jamea  Fafcooer 
ftrhimselfeandaspro'rfbrAirolAald  Falconer 
hme  oft  tymea  called  required  and  wrged  to 
produce  the  dispositione  alled(fed  upon  srented 
fiv  his  father  to  him  with  the  s'd  Archbald 
Fafcooer  his  gift  and  to  aatisfiethe  other  pomts 
■  ofthes'dacl  Tbw  and  ilk  ane  of  them  feil- 
ned  and  suooumed  in  do«ng  therof  ns  was 
Weill  known  to  the  s'ds  lords  and  therfor  th^ 
circnmdaGed  the  terme  against  aU  of  the  s'di 
defenders  Tberefter  the  s'dfi  lords  hareing  all 
at  tenth  read  heard  seen  and  conadered  the 
fora'd  lybelletl  sntnmonds  and  poinU  and  arti- 
cles therof  found  rdevnnt  and  admitted  tu  his 
roaiestes  aiivocata  probdtione  corapts  compt 
Vwki  mi»sive  letters  contracts  bands  Ucketa  re- 
'  cepta  and  others  above  ment'  produced  and 
deposilioneaof  llje  pereones  above  named  pro- 
duced by  his  majesles  adtooat  for  provemg  of 
the  sevurall  articles  of  the  Ibrsaid  aumonds 
Iboud  relevaut  in  maoer  above  written  -And 
they  being  Iherwith  and  alse  with  the  wntts 
above  mentioned  produced  dn  the  ilef' en  weill 


geneiBlls  of  the  Hint  did  take  up  the  accompta 
of  the  copper  jurnaya  from  the  wairdeos  and 
that  they  war  destroyed  and  that  ther  betn^ 

_  -, . ..  thecoynadge  of. the  coppwin  the 

:.  sirenlie  Of  a  the  allowance  given 

officers  of  the  Mint  proceeded  to  the  coyDinf 
of  more  copper  then  was  allowed  by  the  war- 
rapdfl  And  that  he  got  the  graitest  shaire  ef 
the  proDts  of  the  copper  coyne  and  that  ther 
was  three  thousand  njo  huodreth  n^ntie  nyn 
stone  eoyned  after  I  be  act  of  the  indemmtia 
and  that  he  did  not  trnphv  tbeatookof  tweatia 
thouaand  marks  appointed  by  the  kinK  fbr  bny- 
iog  of  bulhone  Albeit  the  earl  and  Uie  master 
receared  payment  and. allowance  of  the  a'rant 
oftbe  s'd  stock  of  bullioneaail'it  had  been  im- 
ployed  and  that  he  was  a  sharer  of  the  re- 
mcdea'of  the  ailver  coyne  and  that  the  dean  »t 
Guilds  wights  ware  made  use  of  in  the  Mint 
for  receavii^  of  the  buUione  And  that  (Im  . 
mony  was  ttooed  by  the  fractions  of  the  kite's 
weights  and  that  when  the  weights  war  ad- 
juated  to  the  Scots  pyle  after  the  Scots  standert 
weight  was  iutimat  lo  the  officera  of  the  Mini 
the  carle  caused  ddiver  up  the  pyle  to  the 
wairdens  and  to  aett  by  the  a<))UBted  weightr 
and  caused  sett  a  new  sett  of  wewbts  adjusted  to 
lita  ooMrm  to  wfaicfa 
,  u~  .w»  xuw  «..  the  end  of  Jaouary 
UnT  Ti  c.  e^htie  two  ;k«>v*  And  thai  &«  aeelected 
>  cause  esaey  the  chisdl  beads  swcpsandscrapft 


his  office  yet  he  did  not  chalenge  him  for 
tteglected  to  hold  compt  and  (o  punish  the 
ficersoTtheMiittfortbeiteglecl  and  inali 


~— __  ...  ther  office  which  the  earie  ai 
neratl  (rf'tbe  Muit  was  impowred  to  doe  bylii* 
comissione  and  ffand  ai  to  the  lord  Maiiland 
eoiytract  generali  with  his  hther  tlist  be  a. 
dame  given  in  to  sir  John  Falconer  lie  requir- 
ed from  sir  John  the  master  a  shaire  of  the 
Erofita  of  the  twelve  shilling  upon  the  wuce* 
ullione  and  of  the  Brofils  of  the  difference  of 
the  wci^bta  and  of  the  profits  of  the  exahatione 
money  And  that  albeit  bis  m^estic  gtftnlcd 
werraod  to  the  maister  of  the  Hint  at  the  Tone 
of  Lcmdone  to  deliver  a  pyll  of  weiifbtto  tlie 
lord  Maitland  as  ane  of  the  generalts  of  tho 
Mint  of  Scotland  ).o  be  caried  to  Scotland  whicli 
warand  waa  daited  in  Auguat  Im.vi  c.  aiventia 
fyve  And  accordingly  the  lord  Maillaod  did 
reCeave  and  bring  down  the  pyll  of  wdghts  to 
be  made  use  of  in  the  Mint  of  SootUnd  Y*. 
notwithstanding  it  was  keeped  up  and  never 
intimat  to  the  ofGcera  of  the  Mint  lo  be  mad« 
wse  of  tiU  February  Im.  vi  c.  aighUe  year* 
And  when  the  weights  formerly  rtade  use  of 
ware  iwlaced  to  the  Scots  pyll  tbey  boitw 
again  changed  the  officers  ol  the  Mint  di4 
make  use  of  the  dean  of  Gnilds  wdghta  cob- 
iMUte  to  whidi  tliey  wrought  till  the  end  oC 


ttl} 


mi  other*,  fir  Offkwt  HtheeiJlhHi, 


A.t>.  t€9i. 


[««. 


fbe  loTV  Haitiand  lykwayei  ne^feeUA  to  see  the 
Btberoffieeraof  the  STmt  doe  thenhfctreBiidto 
bold  court!  and  panish  delinquenU  which  be 
WM  obhaJgwtW  oat  bjr  bn  cnrntitmione  And 
tte  tarda  flknd  ibat  sir  John  Falconer  late 
roartcrfidgoe  QDeinacnynadgeof  coppertbe 
aecood  ooppCT  jurnay  after  ttiequaotitie  alloiTed 
in-  tba  coDunn  was  exceedil  and  (liat  be  liad  a 
nai«  of  the  profits  of  the  copper  coynadge 
Md  tbat  be  did  not  iniplny  the  kin^  slack  tur 
baTiog  of  bnllioDe  Albeit  be  got  payment  and 
aOowaoeeof  tbebalf  of  Ihea'rent  thcrof  as  it 
had  bees  iinplojed  and  tbat  a  gfreat  part  of  the 
■Bony  wBi  -ceyneil  without  essay  anil  tbat  he 
eoTiied  the  mony  alwayes  npon  the  remi 
below  the  ficoes  oF  die  staodart  plate  and  that 
he  had  a  abare  of  the  remedies  And  the  Inrdt 
And  as  to  the  wairdeos  that  they  went  one  it; 
die  coyoadge  nf  copper  after  the  luanlitie  ai- 
lowed  by  the  warraeds  was  exceedit  and  goii 
^baire  of  the  profits  aod  particullarty  John 
Ptlcoifer  the  cdtl  wajrden  was  a  shairer  of  the 
j«otita  of  the  copper  covDadgp  and  that  the 
-wahdctw  ware  alwaycs  Bbairers  of  the  reme- 
dies and  that  they  Ironed  the  peaces  alwayes 
wttfa  the  remedies  aod  that  wlicn  they  fand  the 
peicea  ennall  to  tbejust  weight  withentthi;  re- 
medies they  threw  Ihem  back  to  the  workmen 
lo  sheer  them  dona  and  to  brtn?  tbcm  to  the 
Rmedie  and  so  alwayes  trooeil thepeicesin- 
daatiiously  upon  theremedies  And  as  to  the 
fitst  tolickof  tlielybcll  aneot  the  rapper  coyne 
the  saids  lords  Sand  that  thcr  tvas  siTentrea 
thousand  Stone  of  caliper  coyned  the  first 
•eoppa  jnrnay  be^onin^  the  twelft  day  of 
'Jnoe  Im.  *ic.  sixtie  ane  years  and  ending 
rite  first  day  of  August  Im.  vi  c.  sixlie  eight 
and   that   tner   was   fotirteen   tt^nisand   ston 


'Bnd  foarhiilulretlrDyotie  thrceston  of  copper 
«oyiied  the  second  copper  jornay  beginning 
the  first  d«yof  May  Im.  tic.  aireolie  siien 
yean  and  (Ming  thetept  ilny  of  Feh.  Iro.  vie. 
cigtrtie  years  and  tbat  ther  waa  nyn  thnu- 
md  four  bundretfa  nyniie  threo  stone  cnyned 
ibeaecondd^cerjumny  mor  nnr  was  allowed 
by  the  wamuuls  wheroF  Iher  was  three  tbou- 


:  twelfe  thitling  For  the  pryce  of  every 
lasB  and  body  of  the  cojiner  aod  that 
[Wyned  (hrelie  two  shilling  out  of 


fcnai  of  mass  and 


(»ery  pooDil  of  copper  so  that  deducing  the 
prm  of  the  iitaaa  and  body  of  the  copper  ther 
vul  be  twentie  shilling  ut  free  muny  of  prulil 
spoD  the  pound  which  for  the  Fourteen  thon- 
KU>d  stone  c»yi>ed  more  tlien  was  allowed  by 
the  wvrands  the  first  copper  Jurnay  will 
atBooDt  to  the  soame  of  two  hundretli  and 
tweatie  four  thousand  pounil  And  ther  being 
^<e  Aonaand  four  biiodrelh  fourlie  four  atone 
cDjned  moie  then  is  allowed  by  ttie  wartands 
the  aeeond  copper  jamay  befor  the  act  of  in- 
demnitie  at  that  same  raite  will  amount  to  the 
towae  of  eighty  si*eD  thousand  nyn  bundretb 
■      YOL.  XI. 


and  jour  pottnd  and  ftrthetlireeAansaiH  nVit 
htmdreth  nyntre  nyn  atone  coyned  since  tlia 
act  of  indcmnitie  at  thretie  two  shiHtog  the 
Domtd  the  mass  and  body  of  the  copper  not  be- 
ing alio  wed' amounts  to  the  soume  of  ana  btn- 
dretb  and  two  tliousecd  three  bundretb  nyiititi 
eight  uound  eight  shilling  Scots  mouy  AnrI 
asto  ue  second  article  aoentthetwelf  shilling 
upon  the  ounce  of  bullione  and  eight  orticle 
anent  the  fnfitt  arrysing  to  the  king  by  the 
bullione  giTen  in  to  the  officers  of  tbe'Mtnt 
yearlyand  notcoyned  The  lords  reraittsthes» 
articles  to  the  lord  thes'r  the  officers  of  iha 
Mint  being  regnllarly  ond  in  course  lyable  to 
compt  to  (be  lord  llieaaurer  for  the  Eame  And 
as  to  the  third  article  anent  the  profit  nf  Ihft 
stock  of  twentie  thousand  marks  snpoijited  by 
the  king  for  bnying  oF  bnllion  y(ar4y  ffand  that 
the  general)  and  master  of  the  Mint  did  get 

Eaymentand  allowanceof  the  tonmeof  tweiro 
undreth  marks  as  the  s'rent  of  the  said 
twenlio  thousand  marks  yearly  albeit  the  stock 
was  not  iirfbloyed  For  buying  uf  bullion  as  was 
appointed,  by  the  king  and  thcrFor  ITand  tba 
laite  generall  and  master  are  lyable  tii'piii  in 
laUdum  tH.  the  earle  of  Laodcrdale  laile  ge- 
neroll  from  the  jear  Im.  vi  c.  sixlie  two  that 
the  stock  was  appointed  by  the  king  as  bein^ 
indebiu  idutum  and  for  the  value  of  the  or- 
dinary annall  of  the  said  a'reut  nomine  damni 
From  the  year  Ira.  vic.stxtie  twoto  theyeat 
Im.  ti  c.  eightie  three  being  twentie  j'eam 
which  exlenils  in  all  to  the  souraa  of  twentin 
lyre  dioasand  and  six  bundretb  pound  ScoU  , 
many  And  inr  John  Falconer  laite  master 
from  the  tjme  of  his  entrie  to  the  said  afam 
which  was  the  fust  of  Janoary  Im.  vie.  kc- 
venty  one  years  And  as  lu  tile  fourth  urticlo 
anent  ihc  difference  oFihe  iinnes  of  the  mony 
from  the  indented  standart  plate  Diind  by  tha 
piintin:;  booka  that  the  officers  of  the  Mint 
trom  February  im.  vie.  siventiefoorto  Au- 
c;'ust  Im.  VIC.  ciirbtie  two  hare  aliva^-es 
coyned  bekiir  the  standevt  some  at  tea  dcnira 
twentie  two  grains  some  tymes  at  ten  denir 
twentie  thrre  grains  ivhicli  being  nil  exactly 
cnlculat  at  the  rex'Ire  tinoes  upon  the  bullioue 
c<^ned  within  that  tymc  amounts  to  tbe  soume 
of  nyn  thousand  fyve  hundrelh  thretie  two 
pound  foar  pennies  mony  fbrsaid  And  as  ta 
the  ti;ilh  article  nnent  the  mony  cnyncd  without 
e^sey  iidud  It  proven  that  when  the  chisselK 
beiuis  sweeps  and  scraps  ware  tneltcd  allona 
""  was  no  essoy  taken  and  ffand  be  the  mtll- 
bouks  the  q^anlilie  of  the  chisell  heads 
sweeps  and  scraps  m«>Ued  and  cOyned  frelq 
the  first  day  oF  September  Im.  vie.  siventi* 
three  to  the  first  day  of  December  Im,  vie. 
eightie  two  (the  former  melting  books  beinff 
abstracted)  extends  to  fiiur  hundrelh  sixtiitnya 
NtucG  Fifteen  pound  theiteen  ounces  And  Ran  J 
thai  tbi.T  was  a  hundreth  and  ei§;hlietwo  stun* 
wnc4S  and  four  drops  cojntil  since  th« 
of  in<le<iinity  and  that  the  value  uf  tii* 
le  y'of  is  eleven  hundreth  eitfhtie  four 
marks  sia  shillinj;:  eisht  pennies  which  for  th* 
forsaid  hundreth  eightie  two  Mob*  two  oiuif  «• 
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jtxd  four droptcoyned  since  theactof  indeni- 
nilie  bdidudU  to  ibe  Eouue  of  >ne  hundreth 
fourtietbree  Ihoiitimd  aiven  liundrelh  tneotie 
■ix  pound  mcMiy  fbreaid  And  istolbeMXlsr* 
ticle  BDcnt  ibe  diference  of  the  weights  froia 
the  Scots  pyil  fniid  it  proven  that  llie  ofEc^s 
nFthe  Mint  did  nwke  useof  iLedeanof  Golds 
weights  ID  receaveing^  of  the  bullione  sod  that 
they  troned  the  ueaces  by  the  fracliotw  of  tbu 
kjnzs  weights  ana  ffsDd  it  pnTeotbattbedeui 
wf  uuildt  weights  are  heavier  then  tlie  Scots 
pyle  two  UDcca  aDd  eiRht  drop  upon  the  stone 
wnich  after  deductions  of  wnat  was  coyned 
of  dollars  and  doucat  douns  tliese  not  b^nj^  al- 
lowed for  bullione  that  tlie  diSerence  ol  the 
weights  from  the  ftnt  da;y  of  September  1m. 
vio.  sivenlie  threetill  the  Grstday  of  Septem- 
ber In).  TIC.  eigbtie  two  antoaaia  to  the 
BOiirae  of  fyve  thuiiaand  three  hnndrelh  eigbtie 
•IK  pound  mouy  fursaid  And  as  to  the  siventh 
«rtic1eaDeottheexalt>tiotiecnonyfr«ndit  proven 
by  the  printing  book*  tliat  the  quantitie  of  bu1~ 
hone  payed  in  upon  the  fcin|^  accomutand 
coyned  since  the  daite  of  the  counailli  pro- 
damatione  in  March  Ira.  vi  c.  eightie  aoe 
vras  three  hundred  and  Iherteen  stout  liz 
'iiouad«  six  uncea  tyfieen  drop  which  at  eleven 
Iiundreth  eighty  four  marks  az  shtUh^dght 
pennies  the  atone  the  exaltationebdng  fyve  per 
cent  extends  to  twelve  thoKMnd  three  bundreth 
■ixtie  eight  pound  tberteen  shilling  four  pen- 
nies Aud  bafeing  ordained  sir  John  FalcMier 
and  Archbald  Falconers  to  depon  aoent  the 
quantitie  of  the  btillione  and  coyned  mony  that 
was  lying  by  them  the  tyme  of  the  e xaltatione 
and  accordingly  iir  John  Falconer  and  Arch- 
bald  Falconer  having  deponed  fland  that  ther 
was  thretie  one  stone  one  pound  thetteen 
uncea  four  denircs  of   butUone   and  current 


and  dghtie  four  marks  six  bbilling  dght  pen- 
nies upon  the  stone  extends  to  twdte  hnndreth 
twentie  eight  pounds  tberteen  shilling  four  pen- 
nies Scots  monj^  And  as  to  the  nynt  aitide 
aaent  the  mdting  douD  of  the  dollera  and 
doucat  douns  fland  be  the  meltine  books  from 
the  siventh  day|  of  January  Im.  vi  c.  seavinty 
ihree  to  the  tirst  day  or  January  Im.  vi  c. 
eightie  two  that  ther  was  two  hundred  eigh  tieane 
atone  twelve  pounds  ^'fleen  ounces  ten  drop  of 
doUort  and  doucat  douna  melted  douo  the  tyme 
foraaid  which  not  being  allowed  as  '  "" 
.  twelve  shilling  upon  the  ounce  ami 
aoume  of  fbortie  three  thousand  two  hundreth 
•ightie  us  pound  uooy  fore'd  And  as  to  the  tent 


irticle  aneat'tbe  earle  of  Lauderdale*  recear- 
ing  dmible  payment  of  four  thonsand  and  tmi 
hundreth  poaud  for  three  yeara  sallarie  lybeded 
ffaod  the  samen  proven  be  the  carle*  lecepk 
the  lord  Ballanden  upon  his  majesties  pre- 
cept in  the  Tear  Im.  vi  d  aiite  four  and  th« 
fourth  article  of  sir  John  Falconers  compt  of 
bullione  fltled  be  the  commissionera  of  tb* 
thea'rie  in  the  jfcar  Im.  vi  c.  siventy  four  and 
therfor  fiand  him  lyable  to  refound  the  said 
soume  and  the  value  of  the  ordinar  a'rent 
therof  flonitie  jnmnifrom  the  tyme  of  the  1^ 
payment  made  by  sir  John  Falcourr  which  wac 
atMartimass  Im.  vi  c.  sevinty  two  which  in 
haili  extends  to  the  soume  of  aiven  thousand 
mrn  hundreth  twentie  aoe  pounds  ten  shilling' 
Scots  And  as  to  the  eleventh  article  anent  tha 
band  of  six  hundred  pounds  granted  be  sir 
John  Falccmer  to  the  earle  to  get  his  count* 
allowed  The  lords  in  regard  of  the  retired 
ticket  produced  the  muCuelT  discharge  betwixt 
the  earlesnd  air  John  daited  the  twentie  eight 
of  March  Im.  vi  c.  siv»ntie  aiven  the  currant 
account  betwixt  them  and  Ifae  other  probationn 
adduced  as  to  that  article  ffinds  that  the  foraaid 
band  of  six  hundred  pounds  sterling  is  pre- 
soiued  to  have  been  given  for  the  said  causa 
and  so  is  the  kings  mony  And  therfor  decerned 
the  earle  to  relbundlhe  same  with  the  value  oP 
the  ordinary  I'tent  y'of  nomine  diimni  from  tha- 
i&ist of  January  Im,  vi  c.Kveot;  nynetotha 
first  of  Jaguary  Im.  vi  c.  e^htielbree  extend- 
ing in  all  to  theaoume  of  eight  thousand  uyii 
hundreth  and  twentie  eight  pounds  Scots  unles 
befor  extracting  the  decreit  the  earle  can  con- 
descend and  instruct  that  the  fots'd  ticket  wan 
granted  for  ane  wy'  cause  then  thal^nde- 
scended  one  in  the  lybell  And  as  to  the  tueHk 
article  &nd  it  proven  that  the  officers  of  tha 
Hint  wrought  industriously  upon  the  remcdiea 
of  weight  and  ffand  ihesercmediet  at  a  grain 
ju  the  maH(  peice  of  muny  coyned  since  tba 
firatday  ofSeplfimber  Im.  vie.  eightie  twodid 
amount  to  six  tbonsand  six  hundred  pounds 
mony  fors'd  In  respect  wherofand  that  at  nor 
befor  the  extracting  therof  the  a'd  earle  <^ 
Lauderdale  did  net  condescend  nor  instruct  that 
the  fots'd  ticket  of  six  hundred  pntind  sterling- 
was  granted  for  ane  other  cause  then  tbst  iron- 
descended  and  in  the  lybdl  The  said  lord* 
^ve  and  pronounced  Iher  decreet  and  sentanca 
in  the  s*d  matter  decerning  ordaioiug  assolzing 
and  declairing  in  mauer  above  nritteu  and  or- 
dains Ictten  of  homing  onn  f^ticen  dayea  and 


necessar  to  be  direct  heirujnu  &c.  Exr 
mouif. 


tiactum.  Stc. 
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330.  Proceediags  against  Several  Persons  OF  Laverkshide,  for 

Treason:  33  Charles  II.   a.d.  1681*    [Now  first  printed 
from  the  Records  of  Justiciary  at  Edinburgh.] 

Cra»  Jomciuix,  6.  D.  N.  R«gis  lenta  in 
fretorio  Burgi  de  Edmburgh  decinio 
quarto  die  mensis  Martii,  1631,  per  hono- 
rabilis  Tiros  Wilielmum  Comitem  de 
Qu^ntbeny,  JusticiBrium  Generaleai, 
Rilehardum  Maillapd  de  Duddop  Jus- 
tidarie  ClericaiD,  Roberlum  Dominnmde 
Naime,  Doralaos  Jacobum  Foulis  de 
CoIintooD,  Difideai  BalfouT  de  t'orret, 
l>3Tidem  Patconir  de  Newtoun,  et  flo- 

fernraHo^edeHarcamCnmmiasioiuirioi 
uttidarie  djctii  8.  D.  N.  Rt^s. 
Cnria  I^Uime  affirmab. 
Jl  HE  Mud  day  anent  anr  soreraigne  lonb 
cimiDaU  letlen  of  treason,  railed,  uged  and 
lent,  at  the  instance  nf  sir  George  H'lfencie 
«f  HoMfaaagb,  hia  majesties  adrncat,   tor  hi| 


*  •'March  17  Ac. ]8, 1681.  At  Crimiod 
-Coon  the  betiton  of  Clidetdale  who  were  b 
tlw  rebellion  at  Bothwet-bridee  to  1679  being 
■pon  the  pannel  ;  It  waa  afledsed  fbr  Garin 
HamittoD  «t'  Hilt,  son  t«  BaiitocE.  abaent,  that 
ke  could  Dol  be  declared  fugitire  (what  needs 
tbe>  both  be  declared  fugitive,  ana  a  lealence 
of  ibrfeitare  likeirays  be  pronounced  against 
thein.f  might  not  the  l^t  serre  fw  both  ?)  be- 
CMiae  haTiDg  been  io  praton,  the  privy  council 
had  set  him  U  liberty,  to  appear  at  a  day  not 
yet  come.  The  Justiciars  tound,  notwithstand- 
liv  of  that  bond,  that  he  ought  to  hare  appear- 
M  before  them  in  tbia  court.  Sdo,  alleaged, 
Be  was  illecnlly  summoned  at  his  direlluig- 
boose  of  Hill ;  whereas  forty  day^  before  that 
ki>  arife  and  Aimily  dwelt  at  Stmtbaren.  An- 
swered by  the  king's  advocate,  that  no  defence 
enold  be  proponed  for  an  abaent  traitor, 
fikeas,  the  forty  days  were  introduced  in  hi- 
*aara  of  pursuers,  that  if  a  man  bad  stayed  40 
^n  in  a  place,  though  it  was  not  hb  residence 
and  doiniciJ,  yet  the  porsner  might  coDveen 
faim  there,  itfonuliiig  aanptttBtiamJoritmmtlt 
faiin ;  hat  not  vite  vtna,  that  a  citation  ^oold 
heuntawfnl  if  he  were  40  days  absent  from  bis 
vwn  bonse  :  "  The  criminal  lonta  fonnd  no 
ddence  coaM  be  proponed  for  a  tnulor  unless 
he  were  preaeel."  8ome  ihonght  this  hard, 
seeing  Aough  we  cannot  defend  in  caxaa,  yet  I 
may  propone  *  probabilem  ralionern  ei  causam 
'  abaentis,'  an  essonzie  of  sickn<-ss,  or  say  that 
he  n  absent  '  reipnUioe  causa,'  or  not  at  all 
^ted ;  now  to  be  cited  illegally  at  the  wrong 
phce,  and  not  to  be  cited  at  all,  are  equipollent 

"QuKriinr,  Ifaercdiloroftbe rebels, whose 
d^  is  uncoofinned,  may  appear  for  an  abHeat 
traitar,  and  prodace  his  interest,  '  videss  rem 
'  Mwm  agi,'  so  that  be  may  lose  bis  money  ; 
aad  if  he  will  be  admitled  lo  abject  against  tfa« 


highnei  enterest,  againext  John  Wilson,  wreif. 
teria  lAoerk,  and  heritor  of  Staioiepalb  :  Mr. 
Thamos  Pillnni,  In  Lanerk,  James  Laurie,' 
wreiuertber,  William  Dick  ther,  John  Thom- 
son, carpealer  ther,  Alexander  Brown  ther, 
Archibald  Symsui,  ,  ther,  David  Wliytt 
smith  ther,  Th^maa  Lauchlao,  merchand 
(her,  William  Fei^iiion,  weaver  ther,  Wil- 
liam Xweddale,    son   to Tweddale, 

late  balyie  ther,  Gideon  Weir,  gunesmith 
ther,  David  Gibson  ther,  David  Kobiesun  tlier, 
call^  Possie,  James  Bannatyiie,  wright  ther, 
James  Park,  wc-aver  ther,  John  S^inp^,  masou 
ther,  David  Weir  (her,  aire  to  Hugh  W«r 
ther,Hiiffh  Ker,  son  to  ^Villiam  Ker,  in  Bad: 
ronald,  Thomas  Inglis,  shoemaker  in  Lanerk, 
Robert  Haddowe,  younger  therof,  Mr.  Robert 
Black,  of  Silverlounhilt,  John  Buckle,  younger^ 


relevancy  and  probation  F  Though  it  be  very 
equitable,  yet  it  was  thought  it  would  not  li« 
permitted,  his  being  only  a  civil  interciit.  Sea 
Oayl.  lib.  1.  de  pace  pub.  c.  10.  who  proves 
that  ■  in  criimnalibiis  procurator  oon  debet  ad< 
■  milti,'  bat  the  guilty  paniul  himself  mimt  ba 
personally  present,  seeing  lliejuil),'e  tnay  ex- 
piscate  mucti  from  him,  which  cannot  be  done 
tf  he  was  allowed  to  appear  only  by  a  procu- 

"  For  others,  viz.  Huirfaesdof  Bradiabolin, 
d(c.  It  was  alledged;  that  it  is  true,  '  advo- 
'  catus  fiBci  non  pnesumitur  calumniari,'  yet 
gcutlemeni  lives,  estates,  fcirtunes  and  reputa- 
tions, ought  not  to  he  brought  in  question  with- 
out he  condescend  on  his  informer,  that  he 
might  snbacribe  '  in  prena  lalionis,'  both  con- 
form to  the  civil  law,  and  the  law  and  practica 
of  all  nations,  and  the  act  1587  ;  tor  the  very 
pursuing  leaves  a  sligma,  though  they  be  as- 
soilzied!. 3.  c.  deeenerali  aboliliooe.  The  ad- 
vocate declared  he  had  no  infomier,  but  the 
privy  council  and  Escheqaer  having  employed 
one  to  lake  ap  lists  of  all  suspect  persons,  be, 
by  the  Council's  warrant,  now  pursued  then. 
"  The  justices  fbnnd  the  council's  wsrrsnt  suf- 
ficient to  liberate  the  advocate  from  condescend- 
ing upon  any  otbir  informer  ;"  though  Ibis 
may  evacuate  tbe  force  of  the  said  just  act  of 


I  cleansed  by  ibe 
pursued  for  it,*  leth 
.   TS,  of   this 


«  Soraerville  of  Urat  v 
Bsnse.     Vide  the  assize  pui' 
June    1681.     [See  the  Cas 
Volome.] 

'*  Th«i  the  advDcat  Oaring  to  cnntinnc  lh« 
diet  against  tbe  rest  of  the  heritors,  it  was  al- 
ledged, Tbe  diet  was  percm|itory,  nud  behoved 
rither  to  be  deserted,  or  else  they  imnicdiaidy 
tried  add  put  to  ifae  knowledge  of  an  assizr. 
"  Tbe  lordi  found  tbe  idTocUa  ought  to  insist 
X 
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■anon  and  wri^^ht  in  L&nerlt,  Alexander 
Balyie,  smitb  ther,  Alexander  Anderaon,  Tiev- 
tennentto  capt^nWiUun,  heritor  iber,  John 
.  Ptimpbray  tner,    Thomag   ^inselwood  llier, 


Jamea  Muirtiead,  arnith  tber,  Jotm  Jack  iir 
Ncmijhler,  Hubert  Fraiu  ther,  William  Pad- 
,  mawiu  ther,  Hew  SonieiTaill,  of  Well- 
,  John  HiHotiieson,  of  iIaittawe,8oni«r- 


againai  aucfa  wboae  wibieasea  id  the  list  were  all 
present ;  but  aa  to  these  irbo  were  not  in  that 
case,  coDtiniied  them  to  June  next,  be  per^emp' 
tonly  bringing  in  all  his  witAeaus,  and  insiBt- 
ing  then ;  otherwise  the  diet  should  be  dc- 

"  Atthii  time,  the  criminal  lords  gota  pre- 

cogiiitioa  vihattbe  witnesses  could  say  with 
ckss  doors,  though  not  upon  oath,  yet  caused 
them  subscribe  their  declarations,  that  juaad 
■ucb  &»  ihpy  found -no  probatfon  against  ihey 
might  UeEcrt  tho  iliet;  Mbicli  abndged  iheir 


eic:bty,o. 


,'  and  a  daogerous  novelty 
wing  the  witnessen  to  bide  at  uhat  they  aay 
uchuid  the  panuel's  bacb,  and  very  ure^ular  in 
ibe  Criminal  Court,  where  by  act  ot  parlia- 
meat  1587,  no  probation  cod  be  taken,  but  io 
presence  of  the  pannels  anil  assize  ;  And  the 
use  of  tliese  preo^ilions  have  only  b^en  as- 
sumed by  the  privy  council.  Some  of  them 
wbo  were  continued,  at  deserted,  (seeing  new 
letter?  might  hereafter  he  raised  agaiust  tbem,) 
desired  ibelr  witoesses  in  defence  and  exculpa- 
tion migbt  be  rcceirtd,  ^o  ly  '  in  reteotis  ad 
*  probationem  innocenliie,'  test  Ihey  abould  die 
medio  tempore.  This  was  refused,  seeing  the 
king  ran  the  same  risque  ivith  his ;  yet  they 


"Upon  the  18th  and  list  of  March,  1  find,' 
tv  the  registers,  f^reat  nttmbcra  of  heritors  in 
toe  shire  of  Laneik  are  present,  and  called  :  I 
may clasalboiu in tivo branches;  someof tbem 
msKe  a  resigaalion  of  their  lands,  aaU  are  dis- 
missed i  and  others  of  tliem  stand  their  trial, 
ami  are  forfeited,  maoy  of  them  in  alxence. 
Of  the  fii-st  sort,  Jobu  Williamson,  aon  to 
Joseph  Williamsoti  bentor  in  Hoi  I,  John 
Spreul  younger,  writer  in  Glasgow,  James 
Walker  youBger  flf  Hackelburn,  WilliaiD 
Tweddale  late  Bailie  of  Lanerk,  Hugh  Weir 
merchant  there,  being  paunelled,  they  have  sn 
offer  made  to  ihem  ui  the  king's  indemnity, 
mnd  accejil  of  it,  and  renounce  and  resign  in 
ftvcuraof  the  king,  commissioners  of  the  tica- 
RUry,  and  their  dooalors,  all  lands  and  heritages 
lallcn  to^  tliem,  or  which  they  bad  a  right  to, 
before  his  nsjesly's  act  of  grace,  and  as  to 
them  ibe  lords  desert  the  diet  in  ftrpetvum. 
This  was  a  kind  of^  com  position  by  r^untary 
'  paningujth  tbatpartoFlhcir heritage,  which 
they  iiad  a  righl  to  iu  (heir  own  perspn,  and 
then  at  ilie  dcaib  of  tlieirparrnta  they  came  ip 
U  the  rest  of  the  la«ds.  TbKs  semewhat  at 
least  was  preserved,  but  it  waabutfew  got  this 


met  with  harder  measures,  as  David  Whits 
smith  in  Lanerk,  and  (rther  Amy  *ix  bekmgmg 
la  Lanerk  shire,  whose  names  are  insert  in  the 
proclamation,  of  (lie  date  Uclober  B.  TheB& 
had  probalion  led  against  them  in  absence,  and 


all  that  ii 


stoflhei 


'  The  far 


Hth« 


uou  lbrm,asgui]tjr  of  tbereb«Uiaaat  UoUiireli 


with  rebeU,  when  tbey  vere  going  up 
and  down  that  sbire,  and  lying  in  camp  there, 
in  which  tha  whole  shire  wa»  necessarily  at 
that  time  involved;  and  they  are  all  forfeited 
in  couimoii  form,  and  ordered  to  be  execuledaa 
traitors,  wlien  they  shall  be  apprehended. 

"  A  few  others  are  brouzht  off  by  the  vor- 
dict  of  the  assuee,  as  not  uaTing  their  iodict' 
ment  proven  against  them :  lndc«d  the  pToba> 
tion  against  them  who  are  forfeited  is  abun- 
danllylame;  bat,)lBeems,  theadvAcatewould 
have  all,  who  did  not  resign  their  lands,  to  be 
concluded  under  the  same  coudemDation." 

■'  June,  1S81.  It  being  repreaented  M  tM 
council,  that  many  )iersonB  in  Kirkoudbribtit, 
Wigionn,  and  Uumtriea,  wbo  were  in  the  late 
rebellioB,  continue  in  their  houses,  and  in- 
ttomit  with  tbar  estate!,  the  aherifta  •n4 
other  ma^strates  are  ordaiued  tn  seiiA  aod 
present  them  to  justice,  and  at  the  saine  liBM 
to  «ecure  thrfrrenta'andlandsfbr  hisRiBJe«ty*B 
use:  It  is  likewise  recommended  to  them  td 
secure  the  country  from  fieM-conveniiclM,  and 
punish  such  as  are  guilty,  with  certiflcMloD, 
that  if  ihey  Ail,  Ihecouocil  will  send  in  finvM. 
"  In  a  little  lin>e,  those  ordeia  aRrmore  gCJ 
oeraliy  otended  to  the  sltirea  of  laieifci 
Air,  and  Galloway,  in  a  proclamalioo,  whick 
because  I  have  not  seen  in  print,  and  it  contaiBS 
a  good  many  of  such  aa  we,«  fbrleited  lagt 
year  and  liiix,  I  have  given  it  here  frwntbeM- 

'  Charles,  &c.  (jYeeling.  torasmiicli  aa  tli* 
'  peiaons  underwritten,  are  by  decr«et  of  th« 
'  lords  commissioners  of  jiutidsij,  fi>rfeited  \m 

*  their  lives,  laads  and  gotuls,  for  their  treason- 
'  able  rising  io   arms  in  the  late  rcbeltioD  at 

■  Both wel -bridge,  viz.  Daiid  White  aniith  in 
'  Lanerk,  Gideon  Weir  gunsmith  there,  David 
'  Gibson  there,  John  Wdaon  writer  there,  Mr. 
'  Thomas  Pillana  Ihers,  Jamea  Lawrie  writer 
'  there,  Archibald  Simpson  there,  Thomaa 
'  Lauchlao  there,  William  FtrgusGon  tborc, 

>  John  Semple  tnasoo  there,  liiemaB  Inglea 
'  there,  Alexander  Aaderson  there,  Jobs 
'  Pumpbray  tiiere,  Jolia  Jack  in' Nergplair, 

>  William  Padzean  mason  in  I^anerk,  Robert 

•  Lockhart  of  Birkhill,  James  Weir  of  Jobn^ 

■  sbilp,  John  Steil  in  Overwaterbead,  Job* 
'  Haddow  in  Douglaa,  James  White  there, 
■William   Falconer    in    Hamiltoun,    AnhuT 

■  Tackel   there,  Gavin  Wotherspoon  of  Healhr 

■  rie-know,  John  Eastoun  portiouer  of  ^lany- 

■  Qcru,  Robert  Goodwinenialtaianindaucw^ 
'James  CnningUain  aerchatil  t^er^    utm^ 


SB] 


^3>ntt«h 


"       BHife,     RotMTt    LockWt    of    Birbhill, 

I  HwnikoB  of  Hill,  OaTia   Haiuilloit,  at' 

>a  'Weir,  af  Jiiliubill,  Jamei 


A.D.  \6su  [aso 

H'QwbiRfe  of  £earieh<diB>  Jehu   SWU,  is 
UtenvmlMrtM^,  John  W  hyat,  of  timk,-^ 
HnirtHtftd  of  GrddialMtmc,  *  iofan  " 
in  DouglM,  Janm  W'hytl  tbir,  Ju 


'Bhdwel  •an  to  Thomas  Blackwel  ibere, 

*  WiUun  9JdM  tmu  in  Rulbei^,  Robert 
'  FlrMJMg  of  ADchinfin,  Job*  Uftnilloa  fenw 

*  B  R>>([crtoiHL   Tfaoaiu  Craigteuur  iaJmck- 

*  uaa,  Joha  HHler  faiar  of  Loiigo>lil«rwcKid, 
*JahB  IVilua  of  Higbtleet,  Ilobert  StCTea 
'  hnr  of  Newluu),  Jobo  Steil  of  WiAilbUI, 
'  JahHCocbraDof  Cragie.  j4ii>M  D)k«s  por- 
'  tiiaer  »t  Halbum,  John  Carduf  feuar  in  Jack- 

*  toM,  llonat  Paton  3t  OM-Wk  of  CamjM- 

*  tfaM,  Joba  Wbyllaw  of  fiotbwel-tbeil,  John 

*  pHmw  tboc,  Jokn  Wbhe  of  Ne»k,  Tbo- 
*MM  SJii  of  Blunchio,  JoIid  Wmldale  of 
'ChMiilf,  JahD  Clyda  in  kilbride,  all  m 
'I  MM*.  Aire;    Gilbert  M'leimlfa  of  !>««• 

*  et«ry,  ThonM  Hagamw   of  Bv,  Jobs 

*  ll^(Minw  of  PcBJarrow,  Henry  Haqanrair 
'of  AibalUBf,  GMtrge  M'cbir  of  BeBDMn, 

*  Hflsry  M'lewratfaof  AiH)biiifliNir,JobD  Alex- 

>  *--'*-  of  Dumodir^, H'otiken  mb  to 

' U'nnkui  IB  UiIkflrtoM),  Ahui  Bowy  mb 

'  to  BowT  af  Drumley,  Jb/m*  Wood  in  Air, 

*  FKric^  M>il<ng«l  of  Freo^b.  Mr.  WiUian 

*  aad  Alezuiiler  Geriloas  of  EarbtoiiD,   Hr. 


MachirKMir,  Jobn  Bell  of  Wbite- 
■■fc,~JoliB    Gibwa   of  Aocbincbeto,  — 

■  Gttaon  jmaif^r  of  lit^liitoun, OordoB 

'  sf  Deodeocfa, Gner  of  DalRmBr,  — 

•^utli  of  KitroMh,  H'lellan  of  Bw- 

'tMgcctuw, G«nl«n  of  Cra^M,   -- — 

'IramT  «f  iKhndoan, Gerdflttrf  B*r- 

■  hiinii.  Jobn  Fowbertea  of  AacbindiTi*, 
<  Dknd  H-oaUocfa  mi  to  Ardwril,  WiWam 
•Wbiiebcad  «f  HilahoUK,  John  Wdcb  of 

'Cmlry,  NcJmm   of  CofMck,  BoUtt 

•H'lelUB   of  Bancob,  Swntiol  H'leilim  fail 

'  Wotber, Fiillartnun  ol'Netfcennill,  George 

•MMkartnry    of  Bhcket,    r   Oerdoa    of 

'Gaim^, Oordoo  of  Knockgray,  ■—'- 

•  Berroa  of  Liltle-parii,  _: —  GoidoD  n(  Hoim, 

' Gonloa  of  Oterbar,  John  Mtiaught  of 

'C^B^iMd. Munl«cb,«liMUinlMBnl«ch, 

,  .^.___   o J  :.  ---.<,»„    .  L_  „_.__._. 

Wh 


'  riadlclian }  uid,  in  et 
'  appecitiua,  l»  punuc  ibetn  to  the  death  hj 
'  force  of  imw,  or  drive  tbea  foftfa  of  am 
'  bound*  of  tbe^  eliiree  and  JHriedictMoa  |  andy 
'  if  need  be,  are  to  call  to  tbeir  aawmnoe  M«k 
'  nnnibere  of  our  good  (Dbjectai  ai     ' 


Iber  lb 


.  'lUbeaMttenUBMtbeirM' 
iwwt  iieriL  And  ii;  in  preaeoutien  ef  iba  taid 
rebel* iDdtimiteis, any eftbeMahall  band-' 
tilaia  or  f  lain  bj  aaj  ef  ow  eaid  iiMhiiB 
-  -—  — '-^ — then,  we  detdart  thai  Amf 


'tberefon^h 

'  awl  MtoMMd  Mod  a 

'  HI.    Giveti  under  oar  tifMl,'  ai  Hely<taed' 

'  honee,  the  8 day  ef  Ootobcr.ieeitandefMr 

'rei|:uibeS8  year.    Bubwribed  it  ia  Bade' 

'  ruat."    S  Wedrov,  159. 

*  WodniiT  gives  the  following  aMdtUit  of 
thie  and  sonie8ub«n)iient{m)«Mdi>i^l^iii(t 
<■  tbat  rell^mu  and  mrthy  gtntletDttn  the 
laird  of  Bradiiholm  in  the  sbire  of  l^eeA." 
from  nrigrbal  pajwn,  famished  by  the  laird, 
"  of  whom,"  jini^eeds  ffwlfow, "  1  kOuU  say  ' 
DiDTc  if  bts  modesty  did  not  tbrtiid  me." 

"  James  Mnirhead  of  BraiUiholm,  had  beeft 
still  a  counteDoncer  of  Presbyterian  mintntere  ; 
and  befbtc  the  tisitig  at  Bulhwd,  by  beverftl 
suuiinons  and  other  papCTi  before  me,  I  tind 
be  wai  bro^bl  ta  niiwb  trouble  belote  the 
piivj  GonDoil  and  ether  conta,  aid  pad 
ODBEidemble  eaiui  of  money  for'hearieg'  the 


Presbyi 

cause  lliey  prayed 


'Andrew  Sword  ia  Galloway,  John  Hakolm 
ia  Dairy,  in  Gajloway.    Wbicb 


l>do 


'rcfldeator  aaer  ibeir  dwelling  plwe*,  and, 
'  by  tbeaaaelvea,  or  etbeia,  to  Ibeir  «*e  end  be- 


'hMif,  do  uplift,  p 


I,  aad  enjay  tbnr  landa, 
iea*,aatf  Ibeywere  oarfreeaDd 
affects,  in  bi^  aad  preud  cos- 
ii  onr  aatbenty  and  law*:  We 
*  ibenJbec,  with  advice  of  oar  privy  eowMd, 
"iliiliisibj  ^re  and  gnatfilil  power,  authority 
'sad  cneaaMSaion  lo  the  aheriffs-priocipel  of 
'tfaeahirea  of  l«nerk.  Air,  Dura  tries,  steward 
■  ef  iba  atewartry  of  Kitkudbri^ht,  sir  Andrew 
'Acnewof  I.acfaB«e,*bcnff-pnBaip«ler  yfif- 


-w  fbreaaid  rehela  end  trailer*,  wherever  tbey 
'CtabcAundiaaii/penaf  tbetcrisraw  ja- 


hi*  booee,  and  be* 
his  tautlly,  when  tbey 
cau)e  lu  (w(  uiin,  lie  Was  ttede  guilty  9I'  a 
beuse  coereetitJe,  and  aBderwent  eeTOal  ar* 
bitrery  fiae*. 

<>  in  tlieyear  1679,  at  die  rlnofr  al  Batb»er, 
bis  hoiwe  being  within  two  niibn  of  the  place 
ofenfragement,  be  carried  with  ali  tba  esMiaB 
be  WHS  oapable  af,  and  retired  f>«ni  liia  awa 
dHclliog  tor  tereral.'. weeks;  yet  be  was  iU*- 
di«4ed  Eifqre  tbe  oireuit  I6B1,  at  being  ia  the 
rebeHisB,  tbougb  without  tbe  least  stM^ow  irf 
tfaib.  Hit  uHbeiBMtit  is  in  iqy  hands,  and 
roM  »B  the  eomman  focwi  abore  insert.  Alter 
tbe  enHniiiatiea  ef  a  prtfdigieua  Htnhar  ef  Wit* 
new cs,  and  nothing  beiof  piaten,  and  when  be 
hadgarenin  a  rejireieetelieM  egainit  ee^arf 
bis  panniera  -for  subeming  *f  witiMsaat»  and 
ofered  te  prore  it,  the  natter  was  husbed. 
ap,  and  by  an  order  of  enuH  just  new  be>- 
bra  me,  all  further  prasoculioa  of  bin  WM 
dtechai^. 

■' Wben  be  wM,B«be  tbo(^t,Beoan,lMih 
agaui  put  Inl*,  tbe  pdHaoua  Ml,  niid  tadbt* 
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Procadimgi  agahut  the  Lnerktkire  Men,     [35S 
nilbBan  in  Hmtnilloan,  Judm  Lookbvt  nlled 
Ikiid  Lockhart,  in  Huniltoua,  Williiai  Fil- 
irtber,  Aithur  Tarbet  dier,  Williiin  Pol- 


locL,    nnitii    ther,    John    ScoBv,    dder   and 

,  4iiii  dmiH  at  Glateow  reeeivM  a  new  iodict- 
ment,  which  being  Dutsbort,  1  iiaert  from  the 
'•rigiod.   *  Janua    Muirtiead  -of   Bndisbolm 

*  vouoger,  you  are  indicted  for  tbe  crime  of 
''  bigfa  treuon  and  rebeltioo  iu  joyning  with 
■  the  rebela  Juoe  1079,  and  bcintr  in  their 
'  companjr  with  arma  at  tbe  Schawlieid-muir 
**  Hanihaun,  HamitlonB-mnir,    and    several 

*  other  placet, .  aiding  and  aamting  Aem, 
'  giring  and  Mading  out  neat  to  them,  or 
'  otberwiae    (applying    them,    (ending 


the  I* 


■ring  and  recetting  of  Ibem 

n  jour  bouae,  upon  the  gronod  of  jour  land 

■  ••  lenmnls,  receiTiDg   nwii  .and  duty    from 

<them,  convanii^and  intercommuning  with 

*  tbcm,'particaiarlj  you  react  and  kept  Robert 

*  Turner  in  Goodochill  npoo  jour  land*,  aa 

*  your  teoaM,  and  recdTca  maifand  dnty  from 
'him;  for  all  which  ctimM  you  are  to  uaderty 

-  the  law.' 

"  To  aay  nothing  of  this  infonnal  and  ge- 
neral libel,  when  he  appeared  with  other  gen- 
tlemeo  be  waa  conlinoed  till  tbe  9:ith  of  July 
at  Edinburgh,  where  1  6od  by  a  vgoed  extrad 
of  the  act  of  adJDunial  he  wai  liberate  from 
prison.  Tbaactiladf,  containiug  bi«  prtition, 
and  a  Aon  hint  (tf  bis  strange  usage,  deaerres 
a  room  here. 

Apad  Edinburgh,  85  die  menns  JuUi,  (luria 

■  The  whilk  day  aneot  a  petition  {»«sented 
'  to  the  lord*  by  JameaHmriieadof  Brediaboira 

*  yooni^er,  ghewiDg.  That  he  being  r<«merly 
'  ( 1681,)  cooTened  before  the  said  brdt  for  liu 

*  atledged  Iwing  in  the  late  rebellion  at  Botb- 
'  wel,  and  exaet  trial  made,  and  aeren  hundred 

*  witDoses  or  tbeidiy  being  examined  against 
'  ■■■ ^' '  ■juih  could  be  made  appear, 

■ogo 


d  the  petiuooer  hi 
trial,  and  having 


of  gnihcomt 
Mier  having' ft 


<  to  trial,  and  having  an  act  of  council  for  that 

*  eflbct,  the  lords  at   that  time  deaertnl    the 

*  diet  simplicity-,  and  discharged  alt  new  letters 
'and  dittays,  except  by  a  warrant  in  prte- 

*  aentia:  And  yet,  without  any  snch  wamnt, 
'  he  was  put  in  the  porteous  r<^,  appeared  at 
'  Glasgow,  urged  a  trial,  and  waa  conlinned 
*to  EAhburgb,  where  he  ofeicd  of  new  to 

*  abide  a  trial,  bat  was  committed  lo  prison. 
'  Therefore  craving,  that  seeinff  die  petitioner 

■  hath  been  sooH troubled,  and  alwayaai^ieared 
'  aadis  DOW  ready  topass  to  the  knowledge  of 
'  an  aSBxe  for  clearing  his  innocence,  and  is 

*  ready  presently  to  excul|)ate  himself  Uy  &- 
'  ntous  witnesses,  that  he  M  ordained  to  he  set 
■ai  liba^,  and  tbe  diet  deserlal  simpliciter. 
'  The  lord  justice  clerk  and  comnusdionoa  of 
'  tbe  justiciary,  having  considered  the  said 

■  petition,  dn  onlain  the   petitiooer  lo  be  eel 

<  at  libeitj.    ExbacUd  Ibrth  of  the  bodu  of 


younger,  UdiDgsto[iD,Jaii)e>  Coras  ther,  Alex- 
ander Corss  his  son,  Jsiiies  Rac,  son  to  John 
Rae,  fewer  ther,  John  fVilkie,  son  to  John 
Wilkie,  in  Knowhead.Jnhh  Scott,  in  Kenmuir, 

'  adjonraal,  by  me,  Hr.  Thomas  Gordon  deifc 
'to  the  justice  court.'  ThoKas  Gornxm. 

"  At  this  lime  there  was  no  seenrily  for  any 
body  who  had  ever  ftvonred  Preshyteriaus, 
and  so,  notwithstanding  of  Ihis  second  abeotri- 
ture  by  the  criminal  court,  next  year  at  the 
circuit  he  is'again  put  into  tbe  porteous  rolls 
for  Ae  same  prelepded  accession  to  Bolbweti 
and  when  be  would  not  purge  bimsdf  by  takiog 
Ibe  test,  be  is  remitted  In  Edinburgh,  when 
be  is  libelled  before  tbe  council  tbr  reset,' con- 
vene, fceeiHiy  conventicles  and  other  points, 
and  his  oath  is  taken  upon  tbe  arlidea  of  ib» 
Ubel.  And  bnoanse  in  his  deposition,  be  ac- 
knowledges bis  having  had  fbnr  times  Presby- 
terian mmisters  in  his  house  since  tbe  indem- 
nity, and  that  tliey  went  about  family-wor- 
ahip,  with  not  above  tii  present  more  than  bis 
ftmily,  be  is  found  guilty  of  keeping  honse- 
oonventides,  and  tuMil,  according  to  a  wnmg 
account  given  in  of  bis  valuation,  aa  an  heritor, 
in  four  Iboosand  merka,  and  was  kept  in  prison 
about  fbutteeo  months  at  Edmboigh.  AH 
Ihis  I  have  given  the  more  distinctly,  becanae 
every  part  01  it  is  vouched  byprmcipal  papers 
befin^  me.  And  thia  wai  the  -  case  of  a  gtent 
many  other  worthy  gentlemen  next  year  and 
this.'*' 

Wilfa  reelect  to  the  great  number  of  wiu 
ncsaea   examined,   Wodrow  says,  aa  a  Note, 

*'  Becaiue  this  may  appear  strai^  to 
snch  as  know  not  the  methods  of  this  time,  it 
would  be  noticed,  that  in  the  year  168 1 ,  many 
more  witnesses  than  TOO  were  cited  in  to  Edin- 
burgh from  the  West-country  against  the 
gentlamen  then  iadided,  and  they  were  all 
interrogate  with  respect  to  each  genlJemao  who 
stood  h|8  trial." 

It  farther  appears  from  Wodrow,  Vol.  9,  p. 
428,  "  that  in  December  1681,  a  decreet  was 
pnised  by  the  council  against  Jsmes  HutrbcaJ 
ofBradisholm,  and  others;  their  Gbel  was  mere 
non  conformity,  and  alleadged  reset,  and  con- 
verse, and  refusii^  the  oath  of  allegiance  with 
the  king's  pitrogatire  annexed,  which  they 
did  not  reckon  themselves  obliged,  in  law  lo 
take;"  whereupon  the  councir  fined  them  in 
different  sams ;  Hnirhead's  fine  was  4,000 
merka.  -  It  seems  that  Moirbead  was  after- 
wards imprisoned ;  fur,  Wodrow  notes,  under 
date  September  11,  1685,  that  Huirhead,  of 
Bradisholm,  waa  liberate  under  a  hund  of  4000 
merksto  re-enter  October  13.  In  treating  of 
tbeproccediogs  of  the  ctrcliit  courts,  held  in 
different  pans  of  tbe  country  in  tlie  year  1683, 
Wodrow  says,  that  the  porteous  roll  for  the 
shire  of  Air,  so  far  aa  he  could  guess,  when  ha 
tbldeditout,  "coaslstsofupwardaofSOOaheets 
of  paper ;  that  of  the  shire  of  Lanerk  is  npwarda 
of  200  sheets,  and  contains  tbe  whole  gentirnf 
dial  shire  almost  without  exception."  Vol.  8^ 
pp.  310,317. 


ass]  ftrtirtann. 

John  Scott,  hk  mo,  Bobett  Com,  wodfeOer 
in  U£^itoim,  John  Corse,  in  Clydsmila, 
Janm  TboaMM),  portioDerofOtuiM]Dhen,Jobii 
llomMD  hii  no,  George  Bobentona,  elder 
udroimgcr, in ^Bter  Otnuorie,  Joba Rauill 
of  EwttlcM,  GsfiD  Weatbenpone,  fewar  of 
Bckdtcridiwwe,  Williun  Wallace,  portjoner 
ofHaiahill,  James  Grvy,  elJer,  of  Chrjstuuir, 
-  Gray  his  aon,  John  Eastoo,  portJoner 
"""        '"       I  Gnj,  of Itemekoowe, 


tfCamaaltBn, 
Waller  DtnalL 

Mr-  John  Etorvull,  ui  .DiunfuuHii,    nnnucr  lu 

Bhspnre,  John  ^reall  bi«  aon,  John  SpreuU, 
■Mudieory  (her,  GbtJo  Wood,  ^*r^httber, 
Bobert  Ooadvin,  maltman,  James  CtDninif- 
hame,  merchant  in  Glaigow,  Itack  BladcweU, 
■oD  la  Tbomaa  BlacLirell,  callaader  ther, 
John  GoTin,  purtioner  of  Shetlotmin,  AleZ' 
BBder  Wardrop,  portioner  of  Dlidieqaarter, 
Joba  Robieson,  weaver  and  poTtii>Der,of  Shet- 
letfoan,  William  Ridddl,  fewar  and  nw«<n>, 
■  RutberKtcD,  John  Brown  taylor  and  fewar 
iber,  Bogh  Ker,  of  Bowehonae,  fiobert  Fley- 
UK,  of  Aucbiafine,  William  Park,  fewar  of 
•  laimidi  John  Bamihoon,  fewar  of  Rogcrtoun, 
Tbomaa  Ciaigfewar  of Jackstoon .  Datid  Linde- 
■aj  portioner  tbervof,  John  Millar  younger, 
fewar  in  Long  Calberwood,  John  Wilson,  in 
BiekOett,  Janrn  Betdi  fewar  in  Kittocbsjil, 
ItoVert  Steicen,  (ewar  in  Wewland,  John  SLfiU 
of  WinJhill,  John  Cochrane,  of  Craig,  John 
CoUiraDe,  portioner  of  Cbappell,  Jainea 
Yoang,  of  P«lbill,  Tbomaa  Leper,  por' 
tioDcr  of  FieUbead,  James  Djcks,  portioner 
•f  Halbnme,  John  Camdoff,  fewar  in  Stra- 
'*en,  Jamea  Hamilton,  elder,  in  Pryorhill, 
Bhchanl  Meikle,  in  Tweidieayd,  Jamet 
Walko',  younger,  of  Halketbuni,  Thomai 
Pattofl,  at  the  old  kirk  of  Camnetban,  John 
Gray  of  DamgariU,  Robert  Strill,  in  Staoie, 
John  Wbitlawe,  in  Bothwelsheilla,  John  Pa- 
inaon  tber,  William  Wardroper,  portioner  of 
EajUr  Cadterhead,  John  Catherhead,  younger, 
pOTtioaer  of  Windieedge,  Robert  Ronill,  por- 
fiaoer  ibemf.John  Miliar,  of  Wattcrsbaugh, 
Jofan  Niromoinlbeflbrth,  John  Whytl  younger, 
•f8t[ickbrk^ea,TbamaaLiDn,of  BlairreckoD- 
iw,  George  Huirhead,  of  SteinauuR,  Archi- 
bald Cleilaod,  of  Knowoblebill,  James  Hamil- 
ton  of  Haley  d,  James  Uamiltoo,  nf  IStonehail, 
Tlomas  and  James  Alstuann,  of  Maineo,  Jolm 
Harafaall,  fewar  iu  Hantilton,  William  Dycks, 
■fLambhitt,  R<ibert  and  William  Gilmnurs, 
Bortioneis  of  Prieslgill,  Alexander  Murray,  of 
Uihtonnbesd,  and  Dycks  Gavin  Semple,  por- 
Ikmer  of  Kirkwood,  Thomas  Brownlie,  por- 
tiooer  of  Curfetl,  Thomas  Leper,  portioner  ol 
0«ldhead,  Jobn  Holmes,  of  Newtoun,  James 
Aikeohead,  \a  Kittnchayil,  Jainea  WIIboh  in 
ftigehead  of  Cardiiff,  Juito  Graingerof  Flack- 
teU,JofanWattther,Jame9Dyck,iDKilochsyd 
Bob.  Rnssill,  portioner  of  Wiiidiedgcs,  Henry 
Boiwell,  portioBCrof  DuDaystouu,  John  Ward- 
nper,  portioner  of  Beniabill,  James  Meik, 
yooDf^,  portioner  of  Fartissel,  Archibald 
[  Piaomt  iBSthine,  John  Wdr,  in  Strai^lench, 
T^HU  Ilsb«rt0on  portioner  of  Bitild«D,  John 
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HaUoek,  in   Eaateraeal,  John  Willkmaan, 

Joui^er,  heritor  of  the  lauda  of  Holl,  and 
ohn  WiUiauMou,  aon  to  Robert  Willinmaon, 
called  lord  of  ^otdeucgb,  makand  mention 
thai  wer  notwithstandingl^e  the  common  laws, 
lawe  of  nationa,  lawes,  acts  of  parhameot  of 
this  kingdom,  and  cooatanl  practice  tberof,  Thw 
ryseing  of  his  majesiie's  subjects, 
Dumberof  them,  thejoyoingand  aa 
ti^ilber  in  annes  without  and  cflntrair  tohS 


levies  of  n 


comnooing  and  keeping  corr^poudenc*  witt» 
auch  retails,  and  auppiieing  of  them  witb 
'-~-~  ~*'  -Den,  horae,  monev,  armes,  and-for- 
am  with  meat,  drink,  powder,  bait, 
_  monition  bellinUI,  are  most  detasla- 
hie,  horrid,  bynous  and  abominable  crymes  of  . 
retwilion,  treaaoa  and  lese  mi^astie,  and  are 
iabaltle  with  forfauttore  of  lyff,  landit 
itages  and  escheat  of  ther  moraeleti,  end  ba 
the  thu^  act  of  the  first  parliament  of  kin^f 
James  the  first,  It  is  statnt  and  ordained,  that 
no  man  opninliq  nor  nottoriouslie  rebdi 
againest  the  une's  person  onder  the  peine  at 
fbrfaulting  lyfT,  land  and  goods :  and  he  tb* 
threttiesc>mlhectef  tbesecandparUament  of 
'"'  ~  ~  Jamea  the  Pint,  it  is  stalnt,  Ihat  no  man 
lUfl  recnpt,  maoiaine,  or  doe  fat onrto  op- 
pin  or  manifest  pcbella  againest  the  king's  ma- 
jestie  or  common  lawe  under  the  pain*  of  fbr- 
feulture  t  and  be  tike  fburteint  act  of  the  sejtt 
parliament  of  king  Jonw*  tlw  seoond,  il  is 
siatut,  that  no  man  nbell  againest  ibe  king'a 
person  or  airtboride,  or  make  ware  aguoest  tb« 
kite's  Iddges,  and  whoso  doea  b  (ha  contralr 
I  Ee  punished  after  tiie  onalitie  and  qnaotiti* 
r  sick  rri)ellion,  and  be  tne  Iwentie  fyn  act  of 
hia  sen  parliament,  it  ia  statut,  that  if  anr 
man  committ  or  do«  treason  agtincattbe  kiogv 
peisoo,  or  ryse  in  fear  of  wear  muncst  him, 
or  recepts  any  that  has  committM  treason,  o« 
supjdisathem  in  help,  redd  or  coancUl,  shall 
be  puniriied  as  trutors  ;  and  be  the  bnndretb 
fbortie  and  fourth  act  of  the  twelth  parliamoik 
of  king  James  the  silt.  It  ia  siatut,  that 
wfaereTer  any  declaired  traitors  repura  in  any 
part  of  this  Ivalmenonof  bis  majesiie's  leidgey 
shall  presume  to  receipt,  snpplie  or  inler- 
comon  with  them,  or  give  them  any  rdeiff  or 
comfort, and Ihatimra^ately  uponlcnowledgs 
of  ther  repairing  in  the  bounds,  all  bis  m^es- 
lie's  obedient  suqacts  dne  ther  exact  dilligence 
in  searoliing  and  apprehending  the  saids 
traitors  and  rebells,  anil  that  with  all  sjiead  they 
certifle  his  majealie,  or  some  of  his  prifie 
cou  DC  ill,  or  some  persons  of  aaihoritie  or  cre- 
dit within  the  shyre,  that  such  rebellsare  within 
the  same,  under  Lbc  paine  thai  the  saids  traitors 
and  rebelU  ought  to  sualaine  if  they  wer  ap- 

frebendit  and  cOHTict  be  justice  i  tykeasbetna 
yft  act  of  the  first  session  of  his  maiettie's  ' 
first  parliament,  it  is  dedaired,  that  it  mbU  ba  ~ 
hyo  treason  to  die  sutyects  of  this  kiogdome, 
or  any  number  of  then,  more  or  lesse,  upon 
any  ground  or  pretext  whatsomerer,  to  rj^  or 
•onliaue  in  annc*,  to  naka  pe<e«  or  ware,  or 


«M1 
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prmcn,  m-  ettotm,  or  MMti^  AcfMckci  wKb- 
Mt  hm  m^esde'B  ipernll  aotbarilie  anit  «p- 
pnbatlM,  ftitl  iaWrpM)«il   Ifaerlo,  «a4  iH  hi* 


upon  vay 
BBj  of  those 
of'IreoMm;  and  be  the 


JMtie'a  tecond  ^ariiameiil,  it  ia  Mattit  tnd  or- 
rfuited,  that  n  tyme  coraeiiif  ia  fill  e»aem  of 
•ehg  n  armes,  m»4  oppin  iikI 
ien  uwmst  the  king'*  inatestie, 
im  hyuM  a^TOecit  for  tiie  ^ne  mt;  Mid  eogbl 
to  iniut  ^aioMt,  tnd  araMcut  auch  peraoBt  U 
heaMlbeordoredbe  ttis  mweMieor  bb  pmie 


We  m      „ 

rehdlien  agwmst  the  king**  inatestie, 

d  be  Sis  iRuc 

tire;  aodif  the^  bfedleij  i 
deeBotappeir,  Ih^joatieei,  notvnthftuiAo;  . 
tker  tlMncc,  may  aad  ai^bl  t«  preoeed  tocon- 
aider  and  frt»  (her  -  inteHoquitvr  uvev  the 
ljM(,aBdifilbefimadi«kvanl  to  adnittthe 
aame  to  the  kmrnledge  of  ane  aaiyar,  and  upon 
the  vMdiot  of  the  ioqucat  Andingr  (he  aame  tp 
In  prereq,  the  daom  aad  aMtaoce  of  fbriknkare 
ou^tt  to  proemd,  and  be  Kireq  ^lid  proaunoeil 
ta  the  laaae  nwnn-  aa  if  dte  perseoa  accnaed 
kad  eemyeintl  and  Wf  present;  NtveKheless 
it  ia  of  reritie,  (hM  the  aaids  John  Wilaao, 
Mr.  nonaa  PiHani,  and  the  other  penoot 
ab^re>Datned,  and  ttier  asMoiatB  and  accora- 
plifea.abwiriog  effallfearofGotf, 
and  aeoaevf  duly, 

At  kii^a  naqea^,  the*  aonireigne  anil  nRtive 
pin!<,  moat  perMieoslie  and  treasonablie  pre- 


n;; 


^     .      vtd  lo^allie 

the*  aofiireigne  and  nRti 

MatMrMieasKe  andtreasonabliepr 

,  cow  Mead,aodia  the  ai^l^me,  upon 

Iba        d^r  oT  AmH,  W79,   to  rnurder  and 

kill  ',  a  aelaier  ia  captaia oom- 

IT,  aDdleft  aaelbar  of  the  aaida  aouldien  for 
,  aad  Mn  BMaar,  of  Kinloch,  l>and 
nackKoBC,  of  ftathillet,  and  othara,  hariiw 
mfUf  the  AiMl  «f  May,  the  aaid  year,  kiHed 
M>d  mardcaad  hia  ^ace  Janea  late  arc4t>biriiOB 
•f  flt.  i^mrm,  mej  f*  escape  jwatice  and  in^ 
*sl*e  ot^eta  ia  tber  Ksiil,  went  unto  the  western 
■kma,  and  iiMattteMoaaHie  joyned  ia  arves, 
WM  the  paraaaea, ahore  naiea  and  otbera,  rtier 
ftaolut  and  AagiiioBa  ac«omplicea,  under  ibe 
ca^Bund  of  Robert  HanihoD,  brother  to  the 
tairdoir  PrBatuuB,  and  ifponlhelnrDMenyDth 
dayortheaaiMiauai:tbarMay,  adayapiiuynt- 
•d  for  a  aoleiQBe  thankagirin^  fiv  his  majesliea 
iraataaratpon  to  ttie  royaU  ^Ternment  of  this 
kiwdome,  didgoetothebut^beof  RutberKieo, 
aoather  laoat  pniudlie  and  IreaaonvbliF,  nar- 
in(f  i«ad  acta  at'  (her  own  coynia*;.  they 


parliettf  tuam^eatjeafiirce^  within  the  tmn  of 
Glasgoire,  under  the  cnuttaad  of  the  lord 
Rosa*  and  Wid  of  ClaTerhoaae,  be  whnae  pm- 
itwx  and  K^TerBnieflt  these  oppin,  oottar  and 
nanifeat  rMeMa  war  repiripeilr  awlyetbripg 
iacDHTa^ed  with  pramitea  of  kriea  of  men, 
horse,  KitMev  a[>d  amies,  from  ottier*  of  ther 
tpcaaonsbl-  accomplicea,  they  did  (well  and 
grewe  to  the  naoiber  often  or  twdre  Ihoua^ud, 
tad  they,  and  die  persons  abore  lianted,  march- 
ed ap  and  down  the  counirey,  tiirowp  ihp 
ibyrea  of  Lanerk,  Aire,  Henfrewe,  Dumbarton 
warhke  and  military  powstv, 

—        /  •"F*'"? '•i* '"""'■"' """"*■ 

jecis,  aearching  hit  horse,  a 


pndi  aBd«d»n-iDatnimeDlB4fw4n-,qnaTienn7upan 
g  of  and  oppressing  bis  majeetie^  leidges  ana  peo- 
pie,  aiHlthej  and  their  accomplices  did  main  • 
taine,  auppne,  camf<)rt  and  defend  Mr-  John 
WAn.Bfr.  Samtle^4"xrt,  atid  other  fiirlbah- 
ed  and  declaired  rebdb  for  tha  rebellion  1067, 
did  snppfie,  afaelter,  and  protect  the  impious, 
horrid,  and  sacraledgiaus  murderers  ef  die  late 
archbishop  of  St.  Audrewv,  and  tl)c]r  ^ud  di^ 
Bcconipliceg,  to  the  namher  of  cyn  or  ten  thou? 
■and,  march  towards  Both  well -biith^e  and 
B«mJltDun-niuiTe,.whiBr«  they  did  take  £elMd<f> 


issue  prociamaiiona  and  print  dedai&r 
LnDB'  the  trea^Ofiahle  gronnds  oftber  re- 
bellion, anifiiot  content  tbetwith,  thej  and  tber 


donsbeanr 


rebellians  accom  plices  presumed  to  otodell  ibetn  - 
sdres  and  talw  the  name  of  ane  anqy,  formeJD^ 
and  framing  IhemselTes  in  troupa,  companys 
atid  regiments,  nainra'ngcAltondntd'TeiaiiMaits, 
captainea  of  cocaptjiys,  commanders  otWouds, 
and  odier  officers,  under  the  command  of  tbc 
-said  Robert  HamiKguo,  John  Balfour,  of  Kin- 
loch, thedoceast  David  Hackstonof  RaAilet. 
and  others,  the  impjooa  and  Moodie  rourderen 
oftbelatearcb-bishop  of  8t,  Andrews  and  tfaejr 
and  tber  aceoropUces  did  incamp  thentselTcs  at 
HamiltOD-Muir  tor  sereraH  dates  tofi;ither  in 
June  1676,  and  obstinatlie  couliuued  m  armea, 
makeinff  detachments  for  riAniur  and  phinilf 
f „  _  _,.-  -^---t%f^ 


tr'tb^r 


couiitrey  to  make  pnrint  ,  , . 

rebellious  camp,  and  notwithstandiuff  of  ane 
proclamation  issued  farth  by  aur  prine  coun- 
cili  declaring  the  I'd  inaurrcctian  to  be  ane 
horrid  and  mspilest  rebeliioo  and  bye  treasnu, 
and  comniaDdir^theserebellst*  desist  and  lay 
duuo  ther  rcbelliaus  amies,  yet  tbey  did  moiit 
(reaaoaabiie  contJoueand  abvd  in  armes,  did 
beat  parlies  be  draui,  eqd  did  take  tbe  boldn'e* 
and  presumption  to  senil  titer  canimissioners  to 
le  and  wickedtie  burnt  several  acts  of ,  our  rojal  camp,  and  Irensonablie  did  requyra 
parliameat  usaiting  bis  nta^estie's  preraga-  |  (be  aubtCrsian  and  overturning  of  tbe  gofem- 
tiws,  and  eslaUi^ng  t^  goremmeot  of  the  menl  uf  tbe  cburcb  ;  prondlie  and  insolaitnK 
•fcuroh,  drowned  out  aoaelyrea  fett  uo  in  com-  |  boasting  of  tber  tresMinabie  and  (as  tber  can)-* 


Ifce  laird  otClaiierfaouae,  and  dfd  moat  treaaooa- 
Wa  aad  cruallie  kill  and  murder  aome  of  his 
-amslie's  aotddiera  under  his  command;  Ly- 
W/upon  day  of  June  theraller,  they  did 
<Mat  treayaay ia  attMt^aD<as>auit«iscMU 


!  end  assault  them  at  Bothwd- 


bridge,  wber  by  God's  bliaaing  oi 
armea  and  be  the  valQur  aqd  conduct  of  Jam«K 
duke  offinccIeuKb  and  JHunmonth,  tiiytn^esti^ 
^eralli  and  officcn  and  fpuMien  wider  {ivo^ 
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Hbtt  BoncrMH  and  rabdiiont  anoy  Wwdiwipat, 
raolHl  and  Tanquisbed,  and  yet  the  persoua 
abore  uanol  bavin;  fled  and  made  ther  escape, 
Ibey  lod  tbe  bloodie  and  aacral^ious  tnur- 
dBcnof  thrlatearcli-bisbopof  Si.  Andrtwi, 
Baicfaed  in  parties  and  in  warelike  potvater  up 
and  ioaa  the  countrey,  in  the  shy  res  of  Dum- 
bka,  Wigtouo,  Air«,  and  Stenartrie  of  Kirk- 
cmUngbt,  qDarleriog'  upon  and  oppressing  his 
nujeMiesgoodiubjei:cs,r(ibbingaiiiltilIeingther 
eoods  andbonses  ;  smdupon  the  twenty  second 
Mj  of  Jane  last,  they  aud  the  deceast  Ur. 
ludiard  Cameron,  hade  the  boldneu  and  con- 
fidcBoe  lo  coDie  ta  tbehurghe  of  Sanquhar,  aDd 
■I  (be  maicat  croce  of  tbe  same,  elter  Binging 
gf  paalines,  did  declaire  ibe  kin^^'aia^estje  ane 
ttiiirp«r  and  tyrran,  did  declaire  and  denunce 
ware  againest  him  and  ail  who  aerve  under  or 
yntd  any  obedieiMe  to  him,  and  did  most  tres- 
MaabTie  fbrme,  dewiaej  contrive  and  disperse, 
•  most  treawnable  paper  called  "  the  Fanna- 
lick«  Neae  Covenant;"  which  was  taken 
bom  Hr.  Donald  Caivi'l,  at  Queincferrie,  and 
iuted    and    published,  and  herein 


Uthetreaaonableaad  exi 
tioa  med  be  Hr.  Donald  Carglll,  at  Torewood, 
upon  tbe         day  of  last,  BgaJnest  the 

kmg'»  moat  samd  majestie,  and  upon  the 
day  of  July  ^eratler,  tbe  persons  above  named 
MM  tber  accomplicn,  ilid  aitactque  and  assault  a 
iBMllpaTtieofbis  majeitlies  forces  BtAiresMosse, 
nader  the  command  of  the  laird  of  Esrietball, 
did  feight,  resist  and  oppose  them,  killed  and 
— ^l»e»eral  of  them,  ontill  at  length  ifaey 
aipat  and  defate,  ihe  s'd  Mr.  Rilchard 

n    beio^  killed   upon    the  place,  aud 

David  Hackstottn  of  Rotbilet,  and  ottiers,  taken 
pRMoers:  lu  doeing  wherof  or  ane  orolber  of 
tbe  t'ds  deeds,  the  aaids  Juhn,  Wilson,  Mr. 
nomM  Fillans,  and  tlie  other  pcraons  abore- 
named,  bare  commiUed  ami  incurred  tbe 
ctymea  and  paine  of  treason  above  mentioned, 
OM  are  actors,  airt  and  part  iherof,  which 
bong  foond  be  ane  assise,  they  ought  to  be 
pdniahed  with  fodituUur  of  lyfT,  fond  and  goods, 
to  tbe  teiTor  of  others  to  committ  the  like  her- 

Perteterr. — Sir  George  M'Kenzie  of  Rose- 
bmgb  oar  soveraign  lord's  advocat. 

Wmrrandjor  Adsocait  to  campeirjbr  ikt  De- 
Tie  Lotda  Justice  General),  Judice  Clerk, 
md  Commisaioneis  of  Jasticiary,  did  authorise 
and  impower  sir  George  Lncknart,  Mr.  Wil- 
Sam  HamiltODD,  aud  ftfr.  Colin  M'Kenzie,  ad- 
TocatSfto  compear  and  plead  the  innncencte  uf 
Nch  oT  thr  tMells  heritors  in  Lenarkshyre  hi 
Aall  oompeir  before  them  to  nnderlye  the  lawe 
fee  trcaaoD  and  rebellion  at  this  dyrl. 

Retek  dttlartd  Fugiliva. 

Tbesud  day  Jobo  Wilson,  wr«itter  in  U' 
Berk,  Mi.  Tbomaa  Pilbni  tber,  James  Laurie, 
vrdoer  tW.  Williap)  Dick  tber,  ArchibaU 
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Srroiontber,  Thomas  Laucblan  tber,  William 
Feiguson,  weaver  th^,  Gideon  Weir,  guue- 
smitb  tber,  James  Park,  weaver  ther,  John 
Semple,  mason  ther,  Uugfa  Ker,  son  to  William 
Ker,  in  Bedconeld,  Thomas  Inglis,  shoemaker 
in  Laoerk,  Robert  Haddone  tber,  John 
Buckle,  younger,  masou  and  wrigbt  tber, 
Alexander  Balyie,  smith  (bcr,  Alexander  An- 
derson tber,  John  Pumphray  tber',  l^omas 
Hioselwuod  thcL,  John  Jack,  in  Nempbler, 
William  Padzean  ther,  Uogh  Somervul,  of 
Urrata,  Jubn  Hutchesan,  ot  Harelawe,  Ro- 
bert Homervaill,  of  Yairdhousc,  Luke  Grein7 
■hills,  of  Hogscasilo,  Robert  Lockhart,  nf 
Birkbill,  Gavin  Hamilton,  of  Hill,  Jamei 
Weir,  of  Jofanshill,  James  M'Quharrie,  of  Sco- 
rieliolme,  John  Bteill  in  Overwatlerhead,  John 
Whytt,  of  Neuk,  John  Haddowe,  in  Dooglas, 
James  Whytt  ther,-William  Falconer  in  Ha- 
milton, Anbur  Tarbet  tber,  Joba  Scotr, 
younger,  in  Udingstoun,  James  Caise,  in  Ud- 
ingsioD,  Alexander  Corse,  bis  ton,  James 
Rae,  son  to  John  Rue,  fewar  tber,  John  Wil< 
kie,  son  tu  John  Wilkie,  in  Knowtiead,  Joh'^ 
Scott,  son  to  John  Scott,  in  Kenmuir,  Robert 
Corse,  nadsetler  in  Udingslon,  John  Thomson, 
son  to  James  Tboroson,  portioDer  of  Gam- 
quein,  Geoige  Robertson,  eldar  andTOungor, 
of  £a««-  Gletilore,  John  KusnU,  of  Eattfeild, 
Gavin  WeatherBpoon,  fenar,  in  Heatha- 
knowe,  James  Gray,  dder,  of  Chrystoiid, 
John  EastoD,  portiooer  of  Oaroquein,  Jame* 
Gray,  of  Berrieknowe,  Walter  Donaldson,  pov- 
tioner  of  Rabiestoun,  Mr.  John  SpreuU,  wrdt- 
er  in  Glssgowe,  Gavin  Wood,  wrigbt  ther, 
Roitett  GoiHlwin,  mailman  ther,  James  Cnn- 
ingham,  merchaod  ther,  Isack  Blackwell, 
son  to  Thomss  Blackwell,  calendar  thn-, 
John  Govan,  portiooer  of  Shetlestoun,  Williain 
Kiddell,  fewar  awl  masan  in  Rutberfrien, 
Jaho  Drown,  taylor  and  fewar  ther,  Ungfi 
Ker,  of  Bowhouse,  Robert  Pleymiog,  of 
Aucliinflne,  William  Park,  fewar  of  Lairlad, 
Juhn  Hamilton,  fewar  of  RogenouQ,  Thomas 
Craig,  fetvar  of  Jackloun,  Joui  Millar,  yoong- 
er,  fewar  of  Long  Catberwood,  John  WilaaOt 
ofHigbdet,  James Reid,  fewarof  Kittochiyd, 
Robert  Steivin,  fewar  in  Newland,  John  Stdl), 
of  Windhill,  John  Cochran,  of  Craig,  John 
Cochran,  portioner  of  pbappell,  Thumas  Le- 
per, portioner  of  Feildbead,  Jamea  Dvkea, 
portiwicr  of  Hallnirne,  John  Camduff,  tevfht 
m  Straven,  .Ritbaid  Meikle,  in  Twedieiyd, 
Tbomaa  PaCton,  fit  the  Old  Kirk  of  CBmbusiie< 
in,  John  Gray,  of  Uarogavill,  Robert  8teil, 
ISIain,  John  Whiilawe,  in  Rotbwebbeilla. 
John  Patenon,  Iber,  William  Wudroper,  por< 
r  of  £aBter  C^derbead,  John  Catberlwad, 
youiii;er,  portioner  of  Windie-e«^,  John 
Wbytl,  younger,  of  Stockbridge*,  Thomu 
Line,  of  Blairreckoning,  William  Dykes,  of' 
IjambbiU,  Gavin  8emple,  portioner  of  Kirk- 
wood,  Tbomas  Brownlie,  portioDerof Torlet, 
James  Atkenbead,  in  Kittocbsyd,  Jamw 
Dykes  ther,  John  Grainger,  of  Flack&U, 
John  Watt,  tber,  Joba  Weir  of  Stran^dgh. 
Thoniaf  RabtrtMu,    pwtiotier  of  f     '  ' 


-..'^yy. 


Si  CHABLES  II.     Prtatdiiigi  ^ 


Job*  Hiddoek,  „      . 

fltlled  to  hue  oMaaeiNil  Msr  Aa  iMdi  emn< 
^luiomm  of  JMUdtor  ibia  d^  and  ptec*,  u 
Ibe  boar  of  «auH  l»  te*e  uMMiycii  the  l*w« 
ftr  the  crvBM*  «f  hy«  tteuM  and  rctelliwi. 


i  Ottmtrkiiirt  Ken,     [fGd 


jLCoakqr  to  dia  burghs 

«f  ButfaflrglM.  ■poo  iUt  twnlWBjnttt  dAy  of 
Hay,  I6T9,  Mid  pNcluniiv  mm  <rf  Aer  own 
CDjiwc  «t  dw  maml  once  ibctu^  ud  dfown- 
iag  oMt  bomSrei,  aett  «ii  in  mniBcnontHMi 
or  bk  ■uJMtie'a  btpnie  rc^anmtimi  Id  the 
n^al  gav«raoMnt  of  UMfcMgdom,  niBltiiig 
•nd  aHactquins  a  partie  ilta*  nujeMM  fbraaa 
at  LoadoaoltiT),  ooder  the  MwaaiHl  of  lb* 
land  of  ClaveiAoiiaa,  killi^  and  naidMitif 
aereraU  rf  tua  majeatka  aoufalieia  Anoianh- 
iDtrta  Ibebnr^of  Ghagow*,  and  atlacydag 
»  panie  of  ha  m^eaiie'a  fatcet  wilhm  Ibe 
aaino,  nnder  the  eonmand  of  tba  lord  Roaaa 
aed  hiid  of  Chterhoiue,  niarctwi|f  up  and, 
donn  tfa*  country  with  the  mmdaeia  of  the 
late  wchUahop  of  St.  Andmra,  and  i 
tber  Boeoaa|dice«^  to  (ha  nombor  of  ny> 
thouaand,  qnartenDg  npoa  and  oppvesain;  hia 
inqeitie'afpMdlrigeaaBdpeo^e,  robbing  and 
rifleiogf  (her  goods  end  hooaes,  pabliahingand 
sriWiDgtheiMaaonable ground  "  '  '^~' 
no*,  bcathig  patKea  bednuni,  _ 

mmmiiwnnari  to  the  royal  camp,  treaienably 
raqaifaiug  the  anbrerBOB  of  the  gerewiiDeot  of 
the  Chivoh,  reairtiag  ftagbtiiv  and  oppeae- 
ing  his  m^eatie^  fmea  at  Botbwelbndge, 
UMer  the  oonmiaHd  of  the  duke  of  Bwiclengh 
and  HoBBOolfa,*  nnliU  the  aaida  rebnlb  were 


*  Of  tba  procednre  of  HoniDoulh  against 
ifae  Scota  insaigHila,  Algernon  Sidney  in 
wJTc  tettera  writea  thui : 

'•  No  man  doubia  itf  the  IrtMii  of  the  l  . 
brooghl  bither  bjr  an  espaeaa  on  Sabuday 
monii^;  which  is,ihattMeonT«iitcle-meii 
m  the  oooaty  of  (Haigow  are  in  arma  -,  tfa  ' 
cna  captain  Grimea  eamBa  aomeAiag  U 
■ear  tbem,  with  hia  troop  andodMrfbroaa,w 
beaten  bade,  with  the  loaa  of  hia  ooraet  t 


poatnr*  ha  fennd  them  idi  he  ma  pciaonded  to 
oenlent  hoaudf  with,  mtbw  than  ta  praaa  &r- 
tfaer.  Th*  conncil  waa  cnlled  i^en  this  oe- 
a  Saturday  laat,  bnt  nathing  (aa  I  bear) 
I  wtil  they  how  more,  aenn  doaF'^ 
r  it  be  a  laid  boaiiMaa,  or  a  an 
niaed  by  aodient  I  iasm  boi 
truth  of  ihiatbM  the  Aacoinsea  Ihave^baatd 
iwry  oAan  af  tata,  <f  thoae  who  eaety  day  ei- 
paoted  aOBMaoch  thhigv  perauadaa  ma  to  ba- 
KaveitianMbHcs  ont  by  ehanea.  Thawh 
V^  reaebtticn  waa  takaa  at  emndl  npon  iWa 
matter^  ia  said,  (bat  pirate  ontoM  are  giren 
ant  ta  eeaeml  aticcra  at  the  }m»  diabaoded 
ttoopa,  la  gM  their' own  again  tOMlhar  s  foi 
toathera,Bpan  t^  atm  pian^Ha  MMeca 
that  ibey  can  ineent,  M  dalaiy  Aeir  diAandiag 


|hr,  and  already  read  aame 

and  nfnai  to  aueb  a  degree,  Ihaa  oeunadbraara 

nthMrnidtobeafaaogKl  than  coMcib 


and  daeda  of  bye   trcanen    and  rebellion,  i 
laMtb  nunlieDed  in  the  eriminal  le 
at  hia  H^jaitie'a      ' 


if  thpydanatflndawnyto  core  tbataare,  at 
the  nut  mnating  of  parbament,  th^  wUl  bn 
looked  on  aa  their  pradaBwaora.  u  nothing 
Awn  SootUnd  hudm,  the  cent  will  go  t« 
Wiadaor  to-morrow," 

"  The  Scotdi  newa  that  I  mentioned  to  von 
laat  week,  doth  atiUpo—a  the  minda  of  all. 


Beothnd  are  ao  itMerfeot,  Aat  no  naan  knew 
what  to  make  of  iLom  ;  and  thoae  that  oman 
to  coairt  bditt  nMre  particalariy  aa  tban  ottersr 
no  men  are  nought  to  nnderrtud  leaa  of  tbn 
buHneaa  than  pmr  oonnaellorB.  Thia  ia  at- 
tiibnied  to  I^tnerjate ;  and  thmigb  it  be  caa> 
dnded,  that  what  be  aaya  ia  not  true,  aom* 
""""'"  ■*""  *"-""-"»  worac,  otkera  bettir,  than  it 
The  fact,  aafivaaf  bear,  ■% 
thai  (be  eari  of  Litbco  with  above  fl*e  nad- 
twentybDodredharae.aDdfiMtdidceniewiddn 
a  few  milea  of  the  oanrcatide-men,  aod  find- 
ir^  tbem  in  anch  apoatnre,  aabedidneltbink 
itprodentto  obaage  them,  he  condoded  ik* 
bnt  was  to  let  them  take  Gtaagow,  wb«e  tiiej 
are  aaid,  to  hare  found  good  store  of  arma,  an>- 
[niRiition  and  aoioe  cannon,  and  having  left  ao 
many  men  in  the  town  as  are  tbongbt  mffieiHii 
to  guard  it,  tbey  march  wilhfbur  pieces,  llic^ 
are  aaid  to  encreaae  in  number  every  day,  bat 
we  know  nothing  of.tbem  certaialy,  uolcas  it 
be  that  they  bare  no  landed  men  amoi^al 
tbem,  nor  any  gentlenaai,  but  a  voaiwer  bro- 
ther to  a  kni^  of  the  Hamilton  nmiQ;.  Tbn 
laat  wedc  we  beard  of  notbmg  b^  ndaing  «f 
great  ti»rcea  to  anbdne  tbeae  rebeJa.  The  dAca 
of  Homuouth,  Albemarle,  and  tord  Garret 
were  to  have  regimento  of  horae,  Fererabam 
one  of  drageona  and  grenadiera,  tbe  lord 
Cavtndiib,  &eyofWeik,  Hr.  T.  ThynD%  and 
•oaoe  othera,  regimenta  of  foot  *,  but  ihat  bent 

tobe  aoBMtfaing  abated.    The  lord  Gwar 

-  ^~  — mmiaMW,  Hr.  Thynne  leiiiaed 

Caveodiah  doA  not  raiae  aay 

upon  Lie,  and  Oanet  aweary  be  will  net 


»  pay  it,  be 


gaveupbia 
on  hi 


hereendeavnaredto  pernuads  than  that  tb» 
btnbeai  may  be  ended  ^&r  more  certain  and 
ten  chargeable  ways,in  atmocb  aa  these  men 
bavitwb«en  drifeninto  a neceaain'  of  takmg 
arma,!^  tbe  extreme  pressure  suni!Ted  mm 
thoae  that  did  abuse  the  authority  bis  majestv 
bad  trusted  them  with,  the  people  being  eased 
of  thoae  burthens,  the  persons  removed  that 
bad  caused  them,  and  sucb  mmi  placed  in 
tbe  government,  as  were  aoceotable  to  thn 
nation,  they  dor^  undertake  that  all  in^ 
be  oompeaed  witbout  Uood.  Thia  waa  not 
(aa  I  bcar>  diriiked,  bnt  another  point  wan 
aluled,  tbat  ifcitii  yet  more  moline  tin  cent  M 


tnj  firT]naw»». 

*CB,  Act  mcM  u  d|ey  who  wcr  bwfaHk 
<ibri  fa«  GMTgc  Ogin>i^  AlUoy  benoU,  hj 
WMd  of  tminpet,  with  fiiplayed  cotU,  uil 
■IfcLi  MlMiuhii  ■  reqiiBit  to  bftTe  foondnvtiM 
■hI  MTiulk  acted  b  the  faooki  of  MtjoorD*)  for 


■idcMnae*;  wtiicA  M  id  tbe  year  1641  acta 
if  sarinawnt  w«re  tnafc  m  bolb  kingdom*, 
■HJH^  it  Iwmbu  ibr  Miy  pcnoa  betoogrng 
MM  wrtwi  to  nake  war  npoa  or  invade  ilie 
Mbor,  witboat  tlie  coomt  of  pariianwM. 
lad  tfaM|:b  •«•  AT  twB  sf  th«  jDdcM  ny, 
*at  tM  ada  braog  ncipocal,  the  EteMa 
lamg  raaaiuJai  tkm,  oms  Alb  of  ilaeir; 
w  OMifh  il  dM  Bol,  tbe  act  toMddingu 
juiaMaai,  no  wayi  toacbelb  auch  aa  by  tbe 
k^K^e«M«»id  abaald  go  t»  loUfta tSbA ; 
Mbers  a»,  thai  irbat  tbe  Seota  did  might 
■datd  gnv  «Ma  die  pariiuMttt  of  EofUnd 
a  JMi  cratu'  of  aanolliDg  tbdr  aat  afaw,  hot 
■«  hmwwf  «bBe  it,  iw  nan  can  doabi  but  it 
1  m  ftfoe ;  aod  wbaaatTai  narefcelh 
"    "  «  the  penahiea  of  frea- 


belnaca  InvUias:  and 
to  aaj,  that  the  Mrliaineni 
ibey  bad  bean  upeii  the  Kke  pm- 
taea  cBgmd  ^ainat  SaodaDd  ■■  I63«  and 
10^  M»da  tbla  a«  opacady  to  Under  anj  loch 
taHcaaaa  that  wUehia  new  daMKHoe;  mi 
k  Mke  <w«  «at  EaglMd  iboiiU  nerer  be 
^tain  ifitfiid  nMiart  gcdtlid,  withotrt  the 
aMiMt  ^Bb«  pamaBMOt ;  wbieb  waaalaoAe 
— au  II  hj  the  ant  waa  eeatiawJ  infiMe  On 
wm  aide,  4ae^b  iiwm  iliwultad  en  ^aira. 
tUa  Fi  iidw  men  of  eaHtM  nnriliiMg;  t*  aa- 
pge  ;  wmt  hnMpo*  tbe  doke  of  HMmonth 
•■a  aaat  away  jualwday  in  awh  haaie,  aa  to 
■ny  no  nwrecMifMiy  with  him,  tbnnomdd 
pinaaBd^toyaargood  town  of  Newnk, 
who*  be  was  (D  Mgetbe  kat  Might.  Hoia 
bMihei  mth  powaia  of  indalntiMe  to  eom- 
laae  ndfeer  Am  dotmy  }  and  tb«  lord  He)- 
m  (wba  B  tbeovM  wai  enoaah  inoKned 
b  MDa-«a^hfraiMa,  Md  weB  Kb«l  by  tban) 
b  anat    wiA   him,  aa   btiiy  lb«agM  a    " 


lewtyeuertained, 

■1  m  iiw Ill  Hilly  fia  a  maiitb.    TMaloefea 

«  if  yoor  fliCQd  Lalberdale  may  withte  a 
wUebeMt  MtiAcd  aa  the  fwl  of  Duiby. 
Iba  armn  ia  almvol  o«ery  wl 
ainaitbs  Aene  that  npon  ti 


dNM,  aa  aa«a  a*  ther  have  hod  down  ibrir 
■^  Dmglw't  lagimeW  iww  in  Irdaad,  aa 
amid,  faatb  eidrw  to  mareh  into  Soetlaad, 
«Udi  (jring'  iMa|rte  eeeaaiaa  to  talk  of  that 
Mlij, Ibi^  ■? ftaltho  kiof  haviDf  hlely 
ibnl  tbe  cveateM  pewera  m  Iba  three  kinf- 
■Mim  Aebandaofttctbeewontacatfaat 
MUtefiNUid  in  Aem,  can  ae*  er  be  at  eaae 
■fl  Nmj  «««■  wattnd,  to  oicIMb  the 


A.  D.  iffSl.  [BG« 

dttr  BfpelrBBee  boAr  the  aaida  hrda,  thii  day 
and  pbca  b  the  boor  of  caose,  to  have  uader- 
lyenthelawe  for  the  etymes  tWaaida,  lawful! 
tyme  of  day  bidden,  and  tb^  nor  tnw  of  tlwa 
compeiraiid,  the  Loids  J  mtice  Oeneralt,  J  ustice 


fmiia  of  tiw  goremment,  and  appeaae  tbe  die- 


"  I  told  you  in  my  laat,  that  die  dake  of 
Uanmonth  waa  gone  towarda  Scotknd,  moco 
which  time  reporta  hara  been  ao  nrioaa,  that 
no  man  well  know*  what  to  make  of  that  bon- 
lem  I  andthecaoaaof  Ihiaancntaiaty  Uimpnt- 


lopenODa 


aay  way*  aaRMcted,  mo  that  no  more  u  known, 
than  they  think  It  to  diraln.  Ineapreaaanived 
here  on  Satmday  aiffat  nam  Bdiakar^,  and 
tbatlhedukeof  Hoamooth  arrtted 


Wedowday  ithathobadboeoKeaiteJ 
great  my,  aad  a>  moeh  hoaow,  ao  thoaa 
were  thweco^ihewanto  him  ;  that  the 


with 

that 

eoonei]  banag  ben 

poaadaatotbem  I 

very  well  liked ;  thai  the  cbtoocnor  invited 

hinioBnttpmtbalaiigfat,  and  that  bo  waa  tbe 

next  mormng  to  go  m  Ae  anDy,  having  first 

aontan  nprem  to  the  lard  iJOco,  Ibtttaaf 

aaaada  it,  ao  waya  la  oacage  in  any  actioa 


Me-meaataa  a 


e,  add  win 


pMiaue  it  to  their  deatmclieB. 
that  oprt)  the  mdremeavenioD  that  is  abewn  al 
ever  EaglaBd  to  a  war  in  Soothad,  and  A4 
little  pn%ability  yet  appeaimg  Of  the  p«rfia< 
mcafa  being  any  waya  eng^iaaUe  in  it,  bo 
baib  received  muoh  moregeMle  instmotieaot 
•ndmOMds^thebdpoftbelord  H<lvin,tt 
owapeoetbooobMinommif  becaa;  aad  if  bo 
•an  aeooaa^ib  h,  wM  emtaiaW  ranler  hiarndf 
very  popauur  ia  Eariaodaad  Gtoetlaad:'' 

"  Tlie  dako  AmihOQ  rad  aoate  other 
Sootcb  kodt  having  let  bis  mqeotv  know  that^ 
Ihk  diioidar*  in  Seatbnd  prOMetM  only  AoM 
tbecctreine  premovca  tbe  people  wooe  broagfat 


weald  bo  pleased  lo  e 


•H  wiifaottt  blood,  if  bo 
etbem  of  tboaeprea- 


itoftbeU  _ 
mda  tC  aadi  peraena  ea  weoe  woH- 
gmtoaeaMoM.  TUa  hMiag  bcea 
taken  mm  soartdtialion  far  aome  days,  tfaa 
dnbe  Hamihon  with  Ibo  rest,  and  one  Lock- 
hait,  wan  smtlfarby  tbe  lonir,  wholotdthem, 
Ae  points  fbrmmly  apafceafif  Ad  vdaM  nnW 
hia'prerogative,  which  in  three  pOinta  be  wonM 
notsoftrtoba  tonefakri:  IM.  That  he  having 
ai^tof  di^oaingofall  places,  might  ioca< 
pnettataancb  pevaoDaas  hesboold  wnb  fiti 
a#j,  Tiat  tl  beloagmg  to  him  to  preveal 
eon^^nciea,  .be  might  seonre  and  imprt- 
Mo  tmpeeted  pemona ;  and  that  there  waa  ao 
anch  thing  *a  a  Hdtess  Cotpus  in  Soottand,  nor 
aboi*)  be  as  Umgm  he  lived  :  Sdly,  That  it 
bainibii  pai*  to  fmnma  or  to  qaallicbsUioaa, 


9GS}_  •  33CHAKLESII.  Procti4ing»  oga'mtt  ths  LaMerktkire  Hfem,  [SC* 
bii  raBJestie'i  lawps,  Bod  ordaioed  them  to  b« 
putt  to  his  bi^'han  horue,  all  ibcr  moroUe 
^ooda  and  gear  to  be  esclieat  and  inbroog^t  t» 
our  Mveraii^Dc  lure's  uie  for.tber  roDtemptiOR 


Clerk,  and  Cannnissioiifrt  of  Justiciary  tber- 
fur,  be  IIk  moutb  oT  James  Henrysoa,  macer 
of  court,  decerned  and  adjudg^  IMm,  and  ilk 
aoeof  ibem  to  be  outlani  and  fugitives  frae 


lie  miglit  raise  sncli  force*  as  he  pleased, 
quarter  tbecD  ubcve  be  thought  fit,  and  em- 
|ilo^  tliera  as  occasion  sliould  require.  To 
tvliich  Lockbart  rc|^ieij,  that  the  idices  in 
qiiMtioa  irere  those  belonging  to  counties  and 
rorporations,  ivhicb  had  ever  been  choseo  by 
Ibe  people  respectively  according'  to  Iheir 
cbarlers.  And  as  to  wbat  concerns  conspii 
r'auies  and  rebelliaaa,  be  ibou^^t.  he  couH 
frove,  that  wbat  bis  majesty  did  assert  did 
li^ither  agree  nilb  tbe  laws  of  Scotland,  nor 
any  other  law,  nor  the  cods  for  ivbich  that, 
or  any  other  governmeDt  was  constituted. 

iDgBome  anictescihibitedai^inBt  Lalhenlale; 
ID  which  it  is  said,  that "  his  mqesly  for  se- 
veral years  passed  bad  been  utterly  inisin- 
fDrmed,  and  neTer  knonn  the  truth  of  any 
thintf  reUtiog  unto  Scotiaod,  but  been  guided 
by  iuch  reports  as  "best  suited  with  Lather- 
iljile's  interesla."  That  he  had  been  thereby 
induced  to  bring  down  tbe  lost  year  that  onuy 
ofbwfaarons  hi^bla'ndert,i)poa  pretence  of  mu- 
linouBBodsedilLDusfield-conTeDtideS;  whereas 
such  meetings  as  had  been,  were  modest  and 
quiet ;  and  quartered  thttp  in  those  countries 
where  there  never  bad  been  any  at  all.  Se- 
veral other  misdemeanors  are  eaiJ  to  be  men- 
tioned, and  amoogst  others  that  of  Hicbell,  who 
had  been  put  to  liealh  after  hariug  had  a  pro- 
mise of  lite  and  limb,  by  false  oatbs  made  by 
Iditbenlale  and  some  others  of  the  privy  c«uo- 
ttil.  The  conduuon  was,  the  king  commanded 
the  duke,  that  these  articles  should  not  be  raaije 
fiublic  In  which  be  excused  himself,  foras- 
much as  baviog  done  nothing  in  tbe  ilark, 
■cveral  copies  bad  been  taken,  which  were 
pot  in  bis  power.  Some  say,  we  shall  this  day 
liee  £hem  in  print,  with  the  declaration  of  the 
conventicle-men,  printed  at  G\aa({ow,  which 
is  "very  well  worth  seeing.  The  forces  of 
^hese  courenticle-men,  or  aa  they  Ctdl  them- 
selves, the  weslera  army,  are  variously  reported. 
Some  say,  Ihey  have  14,000  or  15,000  men  ; 
Dlbers,  that  this  day  was  a  sennight  they  had, 
not  far  from  Sterling,  betweeQ  two  and  three 
thausand  horse,  well  armed  and  nieimted, 
V'ith  about  the  like  oomber  of  foot  ;  that  a 
brotherof  tbe  earl,  of  Galloway  was  coming  to 
lhi!m,  and  within  three  hours  march,  with 
abo?e  four  hundred  horse  and  foot,  and  that 
they  had  parlies  of  good  strength  iu  Mveral 
pther  places." 

"  A  Courienurived  tbe  last  ni^t  from  Scot- 
land, who  brings  word,  that  the  duke  of  Mon- 
moolh  had  attacked  the  conventicle-men,  and 
^sily  forcing  a  little  barricado  they  had  made 
to  defend  a  bridge,  bad  utterly  defeated  theia. 
£liome  letters  say,  two  thonaand  are  killed  upon 
Me  place  ;  but  my  lord  Sunderland  tells  me 
jhete  ii  only  Mioe  hundicda  daio,  many  taken, 
cod  ih^  nbole  parly  di»ip«^  mud  d«^vy«d ; 


S  which  means  it  is  said,  that  the  duke  of 
onoioutb  will  have  made  himself  as  popular 
in  England  and  Scotland  as  tbe  duke  ct  York. 
Men  here  nUI  be  startled  at  present,  but  that 
will  not  hold.  The  Scotch  lords  here  bars 
beeo  so  wise  aa  to  leare  tlieir  countrymen  to  b» 
cut  in  piet:es,  but  (aa  some  believe)  not  eiiougH 
to  keep  themselres  so  free  from  corresponding 
with  them,  as  not  to  leave  that,  which  beinff 
well  followed  may  bring  Iheir  heads  to  tha 
block." 

"  Tbe  news  concerains  the  Scott,  meBtioned 
in  my  last,  is  confirmed  by  •everalexprcMea, 
and  all  shew  their  de&at  to  have  beeu  entire,' 
the  parly  diasipaled,  and  thoM  who  eacaped  ih» 
fury  of  the  swoid  temaiu  exposed  to  the  din- 
cretion  of  their  conquerors.  1  find  men'sjude* 
ments  as  vaHotis,  as  to  the  use  which  will  b* 
made  of  this  advantage,  as  of  tbe  duke  of 
Monmouth's  action  in  what  it  passed.    "" 


did  think  that  ihey  being  a  poor  people,  hronght 
into  despair  by  toe  most  violent  persecutwn, 
pitied  by  all  both  in  England  and  Soolland, 


helped  by  none,  without  bead  or  conduct,  w 
to  be  spared ;  and  that  in  doing  ao,  he  nught 
have  made  himself  very  popular  in  both  kiiw- 
doms,  (which  he  it  thought  with  reaaon  muoa 
to  desire)  and  best  to  bare  provided  for  tbe 
king's  interest.  Othen,  who  look  upon  it  as.a 
fine  thing  tn  kill  a  great  many  men,  and  believe 
monarchies  are  b^  kept  up  by  terittr,  eBal 
the  action,  and  say  there  is  no  other  way  «f 
suppressing  old  rebelliont,  or  preventing  new 
ones,  than  by  force  and  rigour  ;  lookii^  upOD 
Caligula  as  n  great  stalesmao,  aiid  odtrint  lium 
aeluani  aa  a  good  uiazim.  Some  think  that 
tbe  duke  of  Monmouth's  first  instnidions  wetv 
accurdiagto  ihefirst  of  theM  ways,  but  that  he- 
was  fullowod  by  others,  which  savoared  muc)i 
of  the  second;  those  that  were  of  tbe  first  opi- 
nion, do  nowtiiink  the  best  way  were  to  com- 
pose ihio^  there,  «nd  by  shewing  indolgenoe 
not  only  in  sparing  those  that  are  oboonooa, 
but  in  giving  tbcm  such  indulgence  in  matten 
of  conscience,  as  may  salisfy  tbem,  prevent  tha 
like,  and  please  the  body  oi  the  English  natkio, 
which  haih  given  many  tokensof  being  modi 
concerned  for  them.  On  the  other  side,  those 
are  not  wanting  who  think  tbe  best  way  to 
bring  tint  stul>bom  people  into  su^eclioa,  and 
keep  them,  as  Ihey  call  it,  in  peace,  free  from 
rebellions,  is  to  use  tbe  utmost  rigour  upon 
those  that  aie  in  their  power,  and  to  discover 
who  did  in  any  measure  assist  or  abet  them; 
and  iu  otdtr  thereunto  the  prisoners  are  uaed 
moGtcmelly,  and  it  is  said,  that  at  the  least 
forty  of  the  mo«t  noted  men  amoogR  thoa 
shall  be  put  into  the  boots  my  lord  of  lAtherdale 
hath  brought  into  fashiop,  to  make  them  dis- 
cover what  corretpODdence  the  gT«at  mm 
heU  with  tbcm.    1  know  not  how  ftrlhiamaj 


M  lale^  We  bocp  kvvi 


£65]  /or  TWoMK. 

tad  ^aobefiMice,  which  wu  pronuDcnt  for 
doMO-  WiUiain  Pollock,  smith,  id  Uatnillon, 
JohaHilDer,.of  ffatenhauf^h  ;  Gavin  Hamil- 
ton, of  Heulove;  John  Cray,  mh  tti  James 
Gn^  eMer,  of  ChryHlaun  ;  ami  Jofao  8|ir8ult, 
■KMthecary  in  Glas^we,  who  are  couuined 
ID  tbe  Ijbell,  wtr  nM  cited,  liie  said  John  Gray 
waaalleadged  to  Ik  deail,  aod  Jobu  SpreuU  be- 
iwa  Miaooer,  was  coDtiiiued  till  the  eext  of 


Dyet  cn^niHd  till  the  nth  inst 
irih  Marcli.  1681. 

file  nid  day  compeired  George  C^ilbie, 
Atban  heratiM  ;  John  Goodaile,  Robert  Leo- 
kie,  WiDiam  Reid,  Jolin  Scott,  and  Jamei 
Baritli,  witnesses,  insert  in  his  eiecutioD,  and 
Made  ftith  upon  the  trnib  and  reritie  ortbe 
raecntioD,  Eivcn  in  againett  the  rebdl  hfriti»^ 
m  LanerksSyTe:,  in  Blfpnynts. 

His  m^estie's  advocat  took  instniniaits  upon 
pradiictioa  and  Tenficatiun  of  the  executions, 
and  that  the  letters  wer  execul  againest  the  de- 
fcod^a  attheniarot  croce  of^iDhurgh  peir, 
aad  Aonof  Lntb,  upoutfarescoredaves  warn- 
iag,  Mui  at  tber  dwdlinjc-lunsea,  and  the  mar' 
cU  erases  of  die  headburghs  of  the  shyre. 


A.  D.  l6si. 
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■tewartrie,  regalitie  and  otiwrjurtsdiirtion  wher 
they  live,  upon  Iburtie  dayes  bv  a  herauld 
with  displayed  coal  of  armes  and  by  soDnd  of 
trumpet,  leaving  and  af&xine  at  the  saids  re- 
spective places  full  doubles  of  the  leiteni,  word 
L«  word,  with  lists  of  the  haid  assy»r*  and 
nitnesses  names  to  b&  adduced  agaiaestthe  de- 
fenders, and  useing'  the  other  solemniiieii  re- 


Mr.  David  Thorii,  for  Garin  Hamiltan,  of 
Hill,  one  of  the  defenders  mentioned  in  th« 
criminall  letters  raided  ag't  the  rebel]  heritors 
in  Laoerkah^,  clleadges,  that  he  cannot  be 
declaired  fugitive  npon  the  cxecutionproduccd, 
because  bdng  prisoner  within  ihe  Tolbuith  of 
Edinburgh,  and  for  fourtie  dayes  betbr  he 
otigbt  to  have  beia  cited  at  the  Tolbuith  and 
penonallie. 

3.  Takes  iDStniinenta  upon  the  execution, 
which  bears  only  divelling  house  in  |fener«ll,aiid 
upon  the  herauld  executer  hisjudiciall  declara- 
tion, that  he  did  cite  him  only  at  bis  dwelliog 
house  of  Hill,  and  it  is  drayed,  that  the  said 
Gavin  or  hia  familie  lived  (her  the  tyme  of  the 
citation,  but  that  then  and  for  a  vene  conside- 
rable tyme  bcfor  his  wyiT  and  familie  lived  at 
Straven,  which  is  offered  to  be  proven. 


it  it  ■■  prabable  enough  they  may  hare  the 
i  that  ordinarily  accompanies  them  that 


Br«leDdng 
bxhMes,. 


and  that  whereas  they  might  have  pTevenled 
an  tnmults,  if  they  had  endeavoured  it,  by 
Aaijiag  all  manner  of  favour  to  Ihe  dlscon- 
tcBted  people ;  or  reformed  the  state  of  that 
Uugdoo),  if  they  would  have  taken  the  co 
duct  of  them,  and  very  well  provided  for  Ifai 
own  intet^at  by  either  way,  may  have  ruined 
these  poor  people  by  sarring  them  up,  and 
having  tbetn  to  themselves ;  hn>uglit  the  whole 
Batkm  under  the  power  of  their  enemy,  and 
{iT«n  such  advantages  against  themselves,  as 
may  b« their  ruin, if  Ihev  are  pursued; 

"O  periafa  or  be  saved  by  the  mercy  of  him 


sol  odIt  all  the  provisions  of  victuals  and 
com  aoa  grass  npon  the  ground  is  destroyed, 
twt  that  tbere  is  not  a  cow,  one  horse  or  sheep 
left  upon  bta  whole  estate ;  and  his  onn  house 
bad  been  phmdcred,  if  the  duke  of  Honinonth 
bad  not  sent  an  officer  to  preserve  it.  But 
Lslbaidakaays,  he  cannot  believe  that  Hamil- 
Mb's  fiieada,  tenants,  and  aervants,  would  so 
ttr  lat|pet  their  dependence,  obligations  and 

Sneb  as  ara  near  unto  those  who  manage  basi- 
■CMC*  may  spetdi  poaitiTely  of  them,  but  I 
HMaa^Misee  ao^eitd  my  ju^meot,  until 
itm  dafccof  ItfoatDoath  oomea  bade,  which  is 
ofKUd  ia  a  few  days." 

■■  If  *oa  eonfeaa  you  (Bd  not  kiMW  what 
■sake  of  tbe  Scotch  boMDeas  before  yoa  bad 
ay  baas,  I  ma;  coadnde  yoa  were  as  mach 
Jplb«dBlcirft«mii^  ftr  1  GovVd  not  make 


you  understand  that  which  1  am  iguortiit  of; 

' '  say  the  truth,  I  am  so ;  a  great  part  i^ 
lotlem  prudence  bcins  to  suppress  in- 
fbrmatioDs  of  the  truth,  which  I  take  to  be  a*  ' 
great  a  point  of  subtilily  as  that  of  one  of  our 
friends,  who  concealed  a  misfortnne  bel^llen 
him  in  tbe  first  acquaintance,  he  had  with  a 
woman,  ontil  he  was  like  to  fall  into  pieces. 
Some  think  the  great  lords  wilt  )»e  found  to 
have  incited  the  poor  people,  aid  then  ende». 
vourcd  to  vdue  themselves  at  court  npon  the 
power  they  had  of  eppeawug  them  ;  and  if 
that  prove  true,  they  may  have  the  fortune 
that  ordinarily  accompanies  those  that  do  too 
much  or  too  little,  aad  my  lord  Latherdale's 
bonis  will  be  a  powerful  means  of  disooveiing; 
whether  this  be  so  or  no." 

"  The  duke  of  Monmouth,  before  he  cam* 
from  Scotland,  had  taken  rare  that  the  Scotch 
prisoners  sbonid  be  used  with  more  humanilj 
than  ihey  found  amongst  their  countrymen, 
and  since  his  arrival  here,  orders  are  sent  to 
enlarge  Ihe  indulgence  granted  unto  the  non- 
conformists in  their  meetings.  The  result  of 
that  business,  as  far  as  I  imderetand  it,  is,  a 
many  fools  have  been  killed  ;  their  blood 
npon    Lalherdale;    their    folly    and  tbe 

uelty  shewed  unto  Ihem  hath  gained  a  great 
deal  of  compassion  foi:  those  that  remain  vF 
their  party,  which  probably  nill  persuade  those 
in  antnority  here  to  proceed  more  gently ;  and 
that  which  is  reasonable  in  itself,  will  be  ren- 
dered absolutely  necessary,  if  Aie  parliament 
be  suffered  to  sit ;  for  unless  they  prove  to  be 
of  a  temper  very  different  from  what  ii  ex- 
pected, they  win  suffer  Dcttafig  like  imto  that 
which  bath  bden." 


Cn 


SST] 


SS  CHARLES  II.      Proutimgt  MgmmtOu  Lmurktkav  Men,     [fl6S 


Hh  Majatle'i  Adtecal  r^ljea,  Tlut  1.  he 
oppODi  the  axecutioD,  nor  was  Ate  kiu^  lo  take 
Bolice  of  bii  beinK  prisoner  fi>r  a  cryme,  it  be- 
iug  lufficieiit  to  the  king  Ui  coiuider  hia  dwell- 
'  iBg  home.  S.  This  rtaAtta  in  b  defenoe,  be- 
cause it  a  4iie  exception  upon  theoulitie  of 
the  »e(^tian,  ud  OMiieqiiefltly  eaniMrt  be 
prv^iouEd  for  ane  ^Mcnt.  3.  In  fortificatioD 
«f  the  executioD,  offers  to  prOTc  hit  fMMJIlii 
■if  e<l  itt  Hill  a  quarter  of  iioe  year  befor. 

The  Lorda  And*  that  this  defence  fat  GaTiB 
Hamilton,  of  Hill,  resolteiag;  in  aoe  nulitieor 
the  execution,  and  not  belug  bdo  eHoair  or  ex- 
euse,   cannot  be  receaved  unieate  the  paitie 

Sehtrt  Frame,  n  Lanvrfc 

Join  Seott,  elJeT,  in  Kenmnir 

JiiAn  Corie,  iitCljdtmilae 

Jamti  ThoimtoH,  ponioner,  of  GaraqiKD 

AUsander  Wardroper,  in  ShelletouD, 

of  Miilleqaatter 
David  Lindaay,  Mrtioaet  of  Jacktoan 
John  Nimmo,  in  toe  Forth 


Jamet  HamiUoH,  Af  Habyd 
Jama  Beimha)t,  of  SlonbaU 
,   J<Ah  Rolma,  oTNewtonB 
Rob<rt  Riudll,  pOTtioneraTTVindie-edg^ 
BenrvBotiMll,  ponioDer  of  Dmuyttoun 
John  WaHroper,  portinter  of  DenishiJl 
Jam**  Meik,  poitioner  of  Partisset 
•Aifdubald  Prentite,  in  Staine 
JiDWi  Muiritad,  of  Breidiahohne 
Bfr.  Robert  Biack,  of  SilTettonnhill 

iDdyled  and  ucnaed  for  tfaeci^mnof  trea- 
■oo  an<  rebdlioii  at  lenth  menUoued  ia  tber 


BMr.— arOwml 

•nr -MmrugM  Toid' 


WKeni^  af  Rim. 


Pr»'rt  «  ijfenrt.— Sir  Geo.  LMkfaari,  Mr. 
Win.  Fletcher,  Hr,  WiltiuD  T|mpil<^Hi,  Hr. 


Hr  Oeorgt  LoeJtktirl  aa  procourMor  for 
Breidihotme  and  the  rtber  defenden  erarea 
they  may  be  putt  to  a  preacst  trvall,  and  that 
hif  majeatie'a  adrocat  may  onideKeiid  upon 
aDeioronoer ' — — !-■  ■>--■  ■>-      -..■.■■ 


Mcafltyoftmwcniinoacehe 

praMdoohe  b  IjaUetoibe  paine  of  iraawta, 
and  m  commiMWD  ftooilheooancillorlheiaa- 
rit  i%  yaoanll  tanaca  ia  noiaafficiaiL 

Hia  MofettitiAdtoeat  declaim  Juoea  S»- 
Mwraill  hade  eomniMMO  fron  the  lorda  i^ 
the  thenwiie  to  go  unto  the  ooniitrey, 
take  iUbraatkHi  i^iaineMthe  fwiiiBll. 


.  «■  Of  JailibBie,aiMltii«tlufliuueitMi  id- 


Toeat  *  beiiif  wafrandk  by  the  lerda  ef  hi* 
majeatie'a  [wifie  ceundU  or  theianrie  tOper- 
the  pannaUa,  haianotoUeidaed  tacail- 
',  awl  Oad  that  h* 


*  Hr.  Hume,  in  dilfciat  parte  rfhiaCet- 
■MDtafiei,  iraata  oopii—ly  of  the  powereBD^ 
dMiei  of  the  kii^a  Bd*orale.    Tb*  Miomag 

tory  ofthe  proceedinga  of  that  officer  aap^riio 


I  ptoaeoation  at  in* 


»  «f  tba  lonl  Advocate, 


the  piiUic  accuser,  who  iosiata  is  the  name  M 
the  kii^[,  and  for  hia  aujtM'a  iataraat  ■■  Ihs 
■xecutioii  «f  bii  lam,  and  in  the  tnMaliiW 
a^wdftn  of  hit  people.  Ilia  offiee,  tbongfa 
it  probaUy  exieted  at  aa  oMier  period,  ia  Mt 
faowerer,  m«cfa  taken  nolieaof  beffare  dieb»- 
fimiiig  of  Ae  lOdi  ceatury ; 


praent  bifffa  ^rilcgs  with  reapect  to  the  pro- 
eecntiea  of  Crimea,  by  the  atai.  IMT,  c.  77, 
which  dedana  "  Ttwt  the  tbanurer  and  ad- 
rocate  purMw  alaiighlera  and  uthetii  Crimea, 
aMtandit  the  partiei  be  ailent,  or  wald  ulhet- 
wa^ea  privily  agrea,"    But,  that  thia  ia  safe 


which  fizea  Ae  peaahiaa  of  calmnnioas  pro- 
Ncutiou,  and  pravidea  partiaalariT  for  the  emm 
of  procesi  at  iMtanee  of  the  Mrd  Advoeat* 
only.  "  And  gif  tbr  kingia  m^fcalie'B  advocat 
b«  Mitie  puraawer,  (aaya  the  act)  hia  ioformar 
te  pay  the  paioe  feraaaid."  Aud  indeed  it  is 
ehvwna  with  r<epe«t  to  erimaa  of  a  MHic 
naloTe,  inch  aa  treaami,  aedilion,  Uaapbam, 
and  raaoy  otbera,  Ibr  which  ■•  private  a^ 
vidnal  ever  hnd  right  to  pnaaeule,  that  than 
mmt  alwaya  have  been  aeme  rwnlar  eonae 
and  mathed  of  complaint,  whereuuie  etfesJew 
inthatmctimghtbe  broi«bt  to  jaaliae.  But 
httlier,  with  laapcct  even  to  cri 


diajdnal^  if  tbaj  were  i 
natare  to  Ine  pnhuc,  hia  majeaty,  in  ovr  prac* 
tiee  and  onatiuttion,  aaaiM  elwap  to  havt 
been  ealeemed  a  uauipatei*  aeenan.  TW 
itaiute  t4M,  e.  140,  baa  iheae  wor^  fcr  lilln. 
'•  TiaapiaamiramaT  b«  Mwoaed  at  the  Unc'a 
inaknea  allMariy ;"  and  kordMia  ganeradV, 
"  llMt  all  mairea  and  ae<ieaudca  mreHl  at  tM 
BEhirifBi*  biddii^,  albeit  that  na  partia  fol- 
loww  be,  alt  tiOTpamaiuea,  and  Aat  iba  uM 
tAirette  fbOow  the  aaid  treapaaMKWFa  in  tba 
ldtig'anaB*e,gifmpania  Mtawer  appaatte.'* 
And  again,  a  itill  more  aaeiBnt  mtMt,  1«M, 
c.  to,  anlMcd,Of  H«nbiiniiRg,haa  tbia  eqn«aa 
■•aviBian,  aftar  tasBg  die  poal^  eT  the  twa- 
pan  "Andgirihekird  of  the  laDdraiM 
not  A  pain,  ner  pmnAia  nataik  trmpaaawrea, 
aatahdbir  Midi  the  jnMiM-dtrk,  be  Ae  in- 
AtaoMBt,  aaft  gnr  as  lw»aaaouwa  be  eoiv 
rected  bdbir  the  jostioe,  aM  pvBiahed  aa  mid 
ii."  Hi  dwae  werda,  wa  hare  a  bint  of  the 
ine  in  which  tbii  M 


■rnarad,  and  wbiak  neaoidH  to  the  wboh 
Mwaf  «wiMi«e»afdh»  Uimlk,mt  part 


Mfhf  MiMiMMnitMtallaMh  •<  tbepMnBlb, 
■rhaM  wW«  BifciMw  eoMuBad  la  Uwr  Ustt 
aM  all  piMM<tmJ  oompemng. 

^iV  LordaJuticeGCDenn^BMiMCIeric,ind 
CoMuiatioiwra  nfJaatiaary,  of  consent  of  bla 
nucalie'*  adrocat,  wkI  fbr  ntoiR  other  ouae* 
kM  eDBwUratioiw  ooof  eiag  them,  deeerted  and 


A.  D.  i66i. 


faro 


Come,  and  tcmiunt  paimalU  above  named,  and 
Hwiimrge  the  raisitig  or  outgiTlng  of  siny  newe 
fcHen  agaioett  tbein  for  Ibfl  cryoiea  aboT*  ipe- 
mA,  except  be  ane  eiprease  wanand  from  the 
Mid*  lords  in  praauia,  wberupoD  the  de- 
wndersKid  tberpTocaaraleis  iboTe-oamed,  adc< 
cd  and  taM^  imtnimenU,  aitd  protested  for  tbcr 
CMrtNoen  rdieff,  and  cmted  tner  bonds  of  cau- 
tien  mtebt  be  delyrerad  up,  whicb  praleslation 
auoii  £e  caulMweM  retieff,  the  aaidt  lords  ad- 
wfled,  and  beAj  admilti,  and  ordaJDes  tfaer 
•aide  fluniaaers  bond*  M  be  given  up. 

His  Jfi^eMu's  Aioocat  dedairea  M  diall 
■at  inaiat  agiinest  anj  of  the  defenden  as  to 
•rfcooa  the  djei  is  doerted  witbnat  a  apcciall 


Tbel^ndeooatiBMe  the  dyetagaiDest  James 
BannatyM,  wright  ■>  I^Mifc,  J<^  Bobett- 
■so,  wearv  Nul  portioBW.  of  ShetlestMin, 
AIex«BderllBn*y,afWeaieDD)wad,aitd  James 


■a  Dm  aeaetal  coanlic*,  nodcr  tb«  briers  of 
dktaj  in  tbe  manner  fbcmeriy  detailed,  tba 
jiiMJtn  cbri;,  at  thecowaiid  aftbejutticaar. 


le  Portaoas Rett, and Tnrialii;  that  isB 


tatfacir  leapeetirecaaes.  And  iriifa  tk»  sum 
eCeor  it  1^  also,  to  cipsde  the  neesssssj  pre* 
ceptaSDiTai^thetrialef  these  dia^ca,  and  to 
iMMe  his  ord«B  w  the  enmMn  (fcr  m  too  had 
timafiee  faroMrtj  diangh  now  hngdisaMd) 
Is  amat  Ae  datiMpietM  and  pal  them  Id  wini^ 
ec  take  snretrlraai  them  finr  their  appeansiae. 
Now,  in  pernnnitv  tbiaBerTice,  wbetherwHli 
kiiewtothe  staM  jnstiosayrca,  os  ibe  trial 
efspedal  nrimcaia  p«rtiealar  diets  at  Edin- 
harvb,  the  juBiiee-«Ierii  acted,  nbetaBtialW, 
Sir  bio  wajisty's  interest,  and  that  sf  pobBc 
jwtiw  aad  esooipte. '  It  is  trne,  that  bi  flaai- 


.         ,  .     f  anch  coD- 

teed  t»  be  At  style  of  indiolBeudomi  to  tbe 
mi  ere*  «f  Ibe  serentenitfaaantary.asBppeuv 
ftwn  the  record,  and  indeed  lr«m  the  Tcry 
Mhs  of  indietiDeat,  which  Machraei«  has 
■Mb  H  in  his  treatise.  [See  part  S, , lit.  91, 
$4.]  Btt  it  is  Dft  kse  certtio  «d  the  ether 
tiie,  ihK  in  tba  trial  of  sH  socb  cfeMps,  lAir 


Wilson,  in  Bidgebewi  of  Onadaff;  who  aro  in- 
dfted  ftr  the  mid  rebellioD,  till  the  seconi 
Hondsy  of  Jane  nlit,  and  cootitrae*  the  dve« 
aguacet  JaoKs  Locktwrl,  in  Uamiltan,  caUsd 
laird  lAcfchait,  till  the  sen  day  of  Apryll  nixt, 
and  onWne*  them  to  tad  camien  tor  tbo- 
appeinnoe  u  dime  dyrta,  under  tba  puna* 
conlained  in  tbe  newe  acts  of  pariiameat. 

ADsuTK. 
Sir  Otorge  ZoeUorc ,  fbr  tbe  pannaRs,  al- 
leadgsa,  that  they  baring  addacad  a  gieat 
Biany  witoeaaes  Ibr  prorting  of  ttis  grmmdn 
of  thereimdpation,  and  Ae  djst  being  cea> 
tinned  m  tbst  tbe  MnnaUs  moet  compair  or 
nndergoe  the  oertiAeatai  of  lawe,  tbey  iherw 
for  era**  aeGortinvt*  the  oninioa  of  hwyers, 
and  parlicularlieMalheiisinliis  title  de  prv- 
bsiioBD  InoocentiK,  Clems,  Q«csb  53,  and 
other*,  that  tbe  witnessea  of  tber  ezcnlpaliM 
may  be  examined  to  lye  in  '  reteniM  ad  fiita- 


Hr.  William  TUtehtr  crares  (be  like  for 
KnoweoUehill  and  Mbers,  as  to  whom  tba 
dy«t  is  deeerted  upon  tbe  grounds  foraaid. 

The  Lords  delay  the  exaonDalion  of  the  wit' 
Desace  or  the  emnlpiiioti  till  the  dyet  of  eon- 
tiauatioo  oome,  sod  relase  to  examine  witnssse* 
wher  the  dyet  ii  deeerted. 

The  said  day  Jamea  Semide,  ■nitmis.  ia 
HamiltoD,  gare  in  presence  of  tbe  saids  Lot4> 
ade  Petiiion  signed  be  bim,  Sboweiiw  that  be 
was  deepli^  sensiUe  of  his  high  misTurtnne  m 


ibef  had  been  bronght  into  coert,  it  wss  tbo 
Hixty  of  the  lord  adtocale  to  insist  npon,  lup- 
port,  snd  brin^  them  to  an  istoe  ;  on  wbich 
accotut,  ereo  m  the  oldest  books  of  adjounul, 
fae  is  marked  in  tbe  par(i6tM  es  counsel  fbttb* 
crown  (fbr  the  Persewar,  AdTOcatos,)  in  lik« 
manner  as  wss  pracliaed  with  respect  to  the 
ceanadfiir  tbe  accrued.  In  effect,  therefore, 
thoi^  not  formally  stated  >s  sncb  in  tbe 
cba^e,  the  lord  adroeale  was  prosecutor  fbr 
hism^My's  interest,  sadwss  muter  of  die 
instsnsa^  which  bnni%ht  desert,  «freatrto,o* 
biiBgMauiss(ie,asbesawcans*.  Aadlliaiv 
Monthawholf,  IlfaiiAil  fmbaUe,  that  th« 
ahseemcsHioned  act  of  Jams*  «,  which  tllein 


r  is  (Hgrssmd,  and  cilinf  til 

■c^w  «vf  «f  tnal.    B«tw 

"-  ■^-  -sjecltM  or  Mt,  (astnly  tlM 
Iwn  aided  to  the  weight  tmk 
I  this  oOew,  who  new  spsnly 


Mtainedthepesaenefhisiaysty, 
dike  law  in  this  iotsseMiqr  deaar 


tiSS 


■  said  leassrlinglT,  Ibsi  nsisi  srtsr  thin  pisisd^ 
m-intbetrirfefArwitsf  Wisdm3ii,So».a, 
U9«,  is  tfa*  first  inslMti  sd  his  bsing  mmlij 
KtiHssfXenlMrMtl^ 


tri] 
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faavbf;  wmndered  fram  tlie  raul  of  his  loyaltie 
and  duty  tonrdi  liis  sarenigiie,  io  beinK  led 
OD  to  A  rebdlkin  againett  tbe  king  aou  hia 
antboHtie,  aad  foe  which  be  cootenea  he  de- 
•erretb  the  gmtteit  acTerity  the  lawea  cane 
inflict  upon  aucb  uie  delinqueDt,  and  at  be 
hath  B  true  aeiMe  of  hiicryme,  ao  bedoeaiu' 

riuoiuly  declaire  kowe  lans  he  conf^ued  id 
which  waa  trom  tbe  BabbiiUi  night  eller 
Draincl<^  untiit  that  reiMlUoua  attact^ue  upon 
Glaqiowe;  and  baviDgtbalaamedayreturDed 
to  Hamilton  he  did  preaent  bia  nuyeatia'a  pro- 
danution,  requymng  tbe  reMla  to  lay  down 
tbef  anoea,  and  did  delaate  and  abhorre  the 
gnma  aa  mtidi  aa  hia  inisfbitiiDe,  and  as  to 
which  he  pleada  liic  gailt  and  not  his  innocen- 
CM,  and  throwea  hinuell'  upon  bin  ^^jestit;'a 
cleineiicy  and  mercy ;  and  bi  to  hia  future 
cariw,  duieing  that  horrid  rebellion,  be  did 
deniame  himcelt'  pceceablie,  and  roUofred  bis 
erdinary  buuenei,  which  he  is  able  to  malie  ap- 
'  pair  by  the  moat  Tamoui  and  loyall  ueraona 
within  the  toun  of  Hamilton,  and  aa  to  which  he 
flath  cited  witnesMS,  and  he  is  content,  as  a  liir- 
^r  proof  of  his  Einc«ritie  and  derot  resolutions, 
to  live  loyallie,  to  take  such  tests  ai  tbe  lawe 
i«(]uyn  of  good  and  faitbfull  aubJecU;  ther-. 
tor  cravaii;,  that  if  the  aaida  lonis  exaf^^iie' 
witneaaes,  they  wouki  euinine  them  ^'w  his 
^ilt  efter  the  attactque  at  Gla^fowe.  Tbe 
whiUt  petition  ia  aubscrybed  itins:  "  James 
SempU." 

The  Bwd  Jiuwf  Sflnpfc  being  entered  on  pan- 
Mdl  declah«*  that  tbe  Petition  above  written, 
presented  in  hia  name,  ii  subscribed  be  him, 
and  be  acknowledges  the  lybell,  and  cornea  in 
will,  and  declaires  bit  torruwe  for  liis  cryme, 
and  it  content  to  tubscrybe  tbe  declaration  and 
to  lake  all  lh«  teau  reqnyred  of  the  king's 
•gtrieot* 

Sit  Subtaiiilur,        Jamu  Sehpll. 

*  The  Lords  continue  the  dyet  agtineat  the 
«tid  James  Sempll  till  to-morrow. 

The  Mid  day  William  Wllkie,  oommiaaar  of 
IjaatA,  and  Thomas  Stodhait,  commisaar 
dark  Iher,  being  oAymea  called  to  have  en- 
land  uul  pr«Mnled  Darid  Whitt,  smith  in 
Laneri[,aiM^TidQibMMi  tber,  befbr  the  laida 
knUlhiaday  and  place,  in  the  hour  of  cauae 
tbar,  to  have  ondailyen  the  lawe  for  thet  ryae- 
ing  ^d  jo3nuiig  in  annaa-  with  tbe  rebelia  m 
tbe  mecwlha  i4  Hay  and  June  1679,  baming 
his  mtiiatiea  lawe  aiul  acta  of  parliament  at 
'  tbe  maicat  crocc  of  Rutboglen,  drowDinir  out 
beoaQnea,  aett  on  in  oommemoratian  or  hia 

— '-^-(iMppiereatanratun;  reriiting.feigfat- 
d   oppoadng   hia  mMcatiea  fbroea  at 

a  hill,  Olaagvwe,  and  Bothird'lihdge, 

and  coaunitting  the  aeveral  other  a«U  and  deeda 
of  bye  treaaon  and  KbelBon,  atkagthmen- 
t^kttad  in  Um  criminaU  lettnt  raiaod  U  hia 
.  M^saties  ftdvwMs  ioatanoe  against  them,  and 
amnll  other  persona  thereanant,  aa  they  who 
tiaama  eaotianeia  and  aorertie  act«d  u  tbe 
bOM^  af  acliODrad,  cauoiHilie.  and  aerenUie, 


for  entering  and  presenting  the  aaida  David 
Whvtt  and  David  Gibson  to  the  effect  fbraaid 
lawtull  ty me  of  day  bidden,  and  they  not  an- 
tercd  nor  (irpsent,  and  tbe  lajds  penona  nor  jet 
they  compeirend  ;  the  lords  justice  clerk  and 
commissioneiB  of  justiciary  therfor,  be  Ab 
mouth  of  John  M'keozic,  macer  of  court, 'de- 
cerned and  a4iud{rcd  llie  raids  William  Wilkia 
and  Thomas  Stt^hart,  cautionert  forssid,  lo 
be  in  ane  unlawe  and  amerciament  of  fyva 
Iiundreth  merka  fnr  not  iiresentiog  ilk  ane  of 
the  said/David  Whitt  and  David  Gibson,  and 
also  decerned  and  ordained  the  saida  persons  to 
be  putlawes  and  fug-ilives  fiae  bis  Majestic* 
lawes,  and  to  be  putt  to  the  borne,  and  aJI  thee 
moveable  goods  and  gear  lo  be  escheat  aittl 
ID  brought,  lo  OUT  sovereign  b>Tda  use,  for 
ther  comlcinption  and  disobedience,  which  waa 
pronounced  for  doom. 

Hamiltoa  aitd  Thomum  delayed. 
Tbe  Lordx  Justice  Clerk  and  Commis^nnera 
of  Justiciary  tbr  serernl  caut«a  raovinK  them, 
delay  the  Iryall  of  James .11  amiltony  of  Pryor- 
bill,  nud  John  Thomson,  carpcntarin  Laoerk, 
wborare  indyted  tor  bein^  accenuiie  to  the  lat« 
rilbelliun. 


Brown,  in  Lanerk,  makcaud  mentioue,  lba> 
whertbeauDplicaDtbein^dialenged  for  being 
at  Bolhwet-bridp,  and  cited  to  cumpvir  bcfor 
the  saids  lords  in  ane  court  buldenst  Glasgowe, 
in  October,  1C79,  he  did  comprir  jiersanallie, 
and  entered  himself  on  pannall,  andduclairtd 
he  was  readie  and  willing-  to  abyd  ane  legall 
tryalt,  at  which  tyme  the  saidi  lords  in  re- 
spect of  his  majesties  indemniiie,  and  of  ane 
declaration  under  the  lord  CainMath*  hand, 
bearitig  the  sup|ilicant  to  hare  taken  the  bond, 
deserted  the  dyet  simpliciter  againest  the  sub- 
iHicant,  aa  tbe  act  of  the  said  coiut,  imder  thfi 
hand  of  the  clerk  therof.  given  in  with  tbft 
petition,  bears ;  notwilbsianding  wherof,  tha 
supplicant  in  a  short  tyme  thenft«-  wat  ap- 

CrebenditbeHr.WiUiam  Ferguson ^alleadgii^ 
im  to  be  ane  heritor)  impiiMHiea,  and  hia 
goods  seaxed  upon,  anddispoaed  of  at  pleasure; 
whervpoD  the  supplicant  having  made  applica- 
tion to  the  council!,  the  lords  of  council!  did 
recomend  lo  tbe  carle  of  Gleocaime  or  lord 
Rosse,  or  any  uue  of  tbetn,  to  make  tfyall  of 
tbe  sopplicBola  condition,  and  if  be  was  ana 
heiilor  J  and  Ibelord  Rosse  having  accordin^ia 
madetryall,  the  lords  of  councill  upon  bia  re- 
port did  grant  ordor  and  nanwidto  themagia- 
tiatea  ot  Lanerk  lo  sett  tbe  aupplicant  at 
libertie,  as  tbe  act  of  councill  made  thersineot 
produced  with  this  petition  teetifiea,  yet  never- 
thelesae  upon  some  misintbnnatkin  or  nther 
mistake,  he  is  yet  farder  troubled  and  oonveined 
befor  the  saids  lords  upon  ane  citation  at  his 
dwelling-houae,  the  inpplicant  bimadf  being 
absent  and  abroad,  and  knuweiog  nothing  of 
the  a9kir,cooceBving  himself  in  securitie  upon 
the  fbraaid  act  of  councill,  which  proeeodit 
upon   tha   Iwd   Rrate  bis  npoit,  < =— 


-..'^yy. 


9TS} 


fvr  t^reamt. 


tWdbr  tbe  nida  lorii  would  bn  pteaaed  to  take 
ike  preiuLies  to  coDsidemioo,  aud  lykwaj^s 
eanttAet  the  couditioo  of  the  supplicaut,  bia 
wjffuidaiinieroua  funilie,  who  n  nowetra- 
T«l)ing  Bbroad  to  make  up  that  kMse  be  bM 
•nlBiB«d  atreadie,  aod  to  aalisfie  bu  crediton, 
wbertn  be  is  «o  macb  CDgatred,  and  that  he 
caaaol  bat  be  utterlte  mined  if  the  dyet  be  not 
JeaetteJ,  or  tbe  topfdicatit  abaolved,  a*  in  jus- 
tioe  be  ought  to  be. 

Tlie  liOTdsJustice  Ckri(  and  CMnmisuoners 
ofJitsticiary  liaviDg  conndered  this  petition  irilb 
tbe  ad  of  conurkll  and  act  of  adjournnll  above 
BcntioBedilb'y  tbralbrof  coDsent  iif  big  ma- 
Jeities  adfodat  excuse  the  petitioner'u  absence, 
and  deserts  the  dyetsimpUciter,  and  discharges 
all  newc  letten,  except  be  a  irarraad  tn  prc- 


Join  WlUiamimi,soa  to  Hong6  Williamsoa, 
bentor  of  the  lands  of  Holt. 
Jokm  Wiltitmaaiit  son  to  Robert  WiUiamaon, 


Join  SpreiiU, 
miller  in  Olaagoire. 

WdUam  TmtdaU,  ion 
lale  Balvie  or  Laoerk. 

Daoid  RoterlioH  ther,  called  Pomte  by  nick' 


to   Mr.    John  Spreull, 
William  Twedale, 


Itidyt^  and  accused  for  tbe  crj^mes  of  trea- 
)0D  aiMl  rebellion,  at  length  mentioned  in  tlier 
Humy  ul  ID  die  precedeote. 


—Our  soTereigD  lord's  adrocat. 
Mr.  CoHn  M^Keittie,  adiocat,  ax  procaurator 
for  John  Williamson  son  toMoogo  Williauuja, 
beritor  oflbe  lands  oniol],  allcadges,  ihat  he 
caiuiot  goe  to  the  knon  ledge  of  one  inqiiesl, 
beiat;  but  only  tbe  eldest  ton  of  ane  herilor, 
who  baa  taken  tbe  beneSt  of  bis  majesties  gra- 
doDS  act  of  indetnnilie,  and  his  fatlier  is  alive; 
and  repeilsthe  same  defence  fbr  Jnhn  William- 
■on,  son  to  Uobert  Williamson,  in  Sbortcleiigh, 
aul  for  instrncliDg  of  bis  defence,  produced 
ccnificsta  onder  the  band  of  the  earle  of  Carn- 
walb,  wbo  waa  comiDisaionat  by  the  lords  of 
bniiiajntieapriTieoouncill,tDtake  the  bond  ap- 
paynted  by  his  majeslieB  indemoitie,  trom  such 
pmona  as  lire  within  tbe  sbyre  of  Lanerk,  and 
wcr  engadged  in  the  late  rebellioo,  (he  nhilk 
ccnificats  arp  of  the  date  the  15th  of  Sfp- 
taaber  1679.  Hr.  Qolin  M'Kenzie  i«peit8  the 
aaow  defeooe  for  James  Walker,  younger,  of 
Halkclbarae,  aod  produced  ane  teUlAcat  tber- 
spen,  under  tbe  buid  nf  Mr.  William  Pateraon, 
cwk  Is  bis  maj4>stieB  pririe  councill,  dated  the 

3bt  of  February  last,  bearing  that  be  hade 
n  the  bond  b^ore  sir  John  Harper,  of  Caro- 
bswilLan,  sheriff  deput,  of  Duterk,  upon  the 
tatilie  aynth  of  December  laiL 
Hr.  Ma  Kincaid,  adrocat,  repdts  the  same 
iTcnll,  pannall,  and  prodnc 


dcAaot  for  John 
■ae  act  sTi 
TOL.XI. 


dftted  tbe  18tb  of  Scptam- 
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ber,  t«79,  bearing  that  he  hade  bound  obleidg- 
ed  and  inacled  binuelf,  that  herufler  he  sbuuJd 
not  take  up  arraes  againesi  bis  mejestie  nor  Lis 
authoritie,  conforme  to  llie  lodemnitie,  and  that 
be  was  ihernpon  sett  at  liberty  by  ordor  of  the 
privie  couuciil. 

Mr.  Join  Metfiies^  adrocat,  repeits  tbe  sara* 
defence  for  Durid  Robertson,  William  Twed- 
date,  and  Daiid  Weir,  pannalle,  and  produced 
ane  testificat,  under  tbe  hand  of  Williaui 
Wiliiie,  commissar  of  Lanerk,  and  ane  of  the 
BheriCr  depots  therof,  certifieing  und  declairing 
(bat  the  said  llavjd  Robertson  did,  upon  tbo 
18th  day  of  February  last,  comptir  belore  him 
and  declair,  that  be  was  sorie  that  be  was  iu- 
gadgcd  in  the  late  rebellion,  and  humblia 
craved  the  bcnefin  of  his  majesties  gracious  in- 
demnilie,  and  did  signe  the  bond  never  lo  lift 
armes  agaiaest  his  mujestie  or  his  aolboritie  in 
tyme  coming,  which  certiScat  is  dated  the  said 
18th  day  ot  February,  1631.  Atid  also  pro- 
duced another  certificat,  under  the  hand  ot  the 
s'd  William  Wilkic,  dated  the  inh  of  March 
last,  bearing  that  ujion  tbe  last  day  of  Febrnarj' 
last  by|>ast,  the  said  WIIIi.im  Twedale,  paondlf. 
compeired  personallic  before  him  and  declaireil 
that  De  was  sorie  that  he  was  etigadeed  in  t^e  late 
rebellion,  and  bumblie  crared  the  benefit  of  bia 
majesties  gradouBindemnitie,  anddidaignethe 
bond  never  loryse  in  armes  agnineslbis  majntia 
or  his  authoritie  in  lyme  comeing.  And  abo 
produced  another  leslihcat,  under  tbe  hand  of 
sir  John  Harder,  of  CamluGDethan,  knight, 
shirriffdepiit  ol  Lanerk,  certifieiog  and  deolair- 
m«  that  Oavid  Weir,  aon  to  the  deceast  Hugh 
Weir,  maltman,  biirges  of  Lanerk,  did  upon 
the  98th  day  of  February  lost  by  past,  compeir 
befor  William  Wilkie,  commissar  of  Lanerk, 
cnmmissionat  be  him  lo  tbe  effect  uuderwrittea, 
and  declaired  that  he  was  sorie  that  he  was  en- 
gadged  in  the  late  rebellion,  aud  IiumbNe  craved 
tlie  benefit  of  his  majesties  gratious  indemnitie, 
and  did  sigae  the  bond  never  lo  lift  armea 
againest  bis  majrstiG  or  his  authoritie  in  tyme 
coming,  as  the  sanien  certificat  of  the  date  tlie 
nyntb  of  March  last  bypast  in  itselfal  length 

HtsMajesUe's  Adrocat  of  GODsent,  finds  lbs 
defenre  relevant,  tbe  defenders  renuncii^g  ther 
berilage  in  laioura  of  his  majestic,  as  well 
wheroClbey  hadeaciuall  right,  tbStyme  of 
the  rebellion  or  the  right  of  ipparancie. 

Mr.  Colin  M'keniie  replyes,  that  the  deface 
stands  relevant,  in  respect  of  bin  majeslie's  in- 
demnitic,  which  provyds  that  all  persons,  ci- ' 
cepi  these  that  are  actual  heritors,  should  be 
jndcmnifieit  and  remitted,  and  for  the  fardur 
Becuritie  of  liiii  leidges,  speciallie  provids  and 
commands  that  hia  judges  should  uot  streatcb 
the  same  to  their  prejudice ;  but  ought  aod 
should  inlerpret  the  same  in  thv  favours  in 
the  most  favi>iirable  way,  so  that  from  the 
verie  propriatie  of  the  word  heritor,  sne^ieritar 
is  tmderstood  to  be  be  who  is  infefl  and  laised, 
wbieb  is  not  lb«  aw*  of  tbe  paaBalls. 

T 


itJdj  33  CHARLES  11.     .  Procadhtg*  agatntt  the  LmurkiAirt  Mm,     f*7tf 

advoctt  bavini:  (lut  fVoai  bim  jndicialGe,  h* 
not  betitg  in  the  letten  nor  in  tbeexecutioDi. 


■His  Mnjestic'8  Advocat  duply*,  ihat  thie  de- 
■i^eoftheproclaniatione,  and  tba  words  of  it 
does  eipresslie  ioclud  appeirtnd  aires,  whose 
ri^ht  nlicn  ttis  cACe  of  their  succession  do«s 
exict,  makps  tliein  '  Dnam  et  eandem  peraooaro' 
with  the  defunct  and  ipso  jure  contJDiiei  the 
fathers  poBpesaion  in  them,  and  since  tbey  are 
to  renvmce  all  right  they  bare  to  heritage, 
they  must  rennnce  ther  right  of  oppeirance, 
ind  38  to  the  eSM  of  the  appeirtince  that  most 
lie  debated  tuo  loco,  bnl  is  nnt  competent  ia  this 
place.  The  Lords  Justice  Clurk  and  Commis- 
sioners of  JQSliciarv  ffind,  that  the  pannalls 
miffhtonly  to  reudnce  the  benefitt  of  all  lands 
krm  heritages  bi^tiillen  to  them  befor  bis  ma- 
jesties act  uf  grace,  and  no)  what  did  befall  fo 
Iheni  be  decease  Of  any  of  ther  prediceasors 
tfter  the  said  act. 

18M  March,  1081. 
Intrah' 

JaUifi  Muirhtid,  HTnilh  in  Lanerk. 

Jatnei  Sempk,  maltmauin  Hamilton, 

JnAn  Scot,  elder  portionerof  Udingstoun. 

WilUam  Wat/ace,  portioner  of  Mainhill. 

JoAn  Marthall,  fewer  in  Hamiltoun. 

Jojilu  Ymuig,  of  Peilhill,  prisoner. 

Indyled  and  ftccosed  (br  the  erjuMSofbjre 
treason  and  refaeltion  mnitinn^  in  tber  ditiKj, 
Ivhicb  is  booked  the  14th  instant. 

Perieifer.— Sir  George  M'Keniie,  of  RosA- 
bangh,  oor  SoTeraigae  Lord's  AdvocaL 

Proatratort  in  Defetice. — Sir  John  Lauds, 
"        ""  e,Hr.J< 


lb.  CDlinM'keazie,  I 


'.  John 


T6e  Baid  Advocats,  as  procnrators  for 
«aid  Jataes  Young,  of  Peilhill,  declaired,  That 
he  being  apprehendit  and  committed  to  pri- 
sone  within  the  Tolbuitk  of  Glasgowe,  aiid 
thprefler  transported  prisoner  to  the  Tolbuttta 
of  the  Cannogat,  wher  he  has  lyen  for  a  long 
tyme,  though  he  be  allogilher  inbocenl  of  the 
crrtucg  above  specifit  liid  to  his  chairge,  he 
ofered  himself  now  readie  and  willing  to  abyd 
Bue  Icgall  tryall  therfor,  and  dissented  i'rae  all 
forder  conliuuotion  of  the  dyet. 

The  Lords  jDStite  Clerk  and  Commisnoners 
of  Jintidary,nf consent  of  his  majesties  advecat, 
»nd  for  severaH  other  causes  moving  them  de- 
serted, oM  be  Ibir  presents  deserts  the  dyet 
simpliciter,  and  discbarges  the  raisetDg  or  out- 

fivinKOfaiiy  newe  icllera  ngainest  the  defeo- 
st  ror  the  crymes  above  specifit  in  tvme 
coming,  except  be  ane  express^  n-amind  in 
preMiilia,  ahd  ordalnes  the  waid  James  Voung 
of  PcilliitI,  paonall,  to  be  sett  at  liberty  with 
out  caution.  Wherupon  his procourators above 
nameu.  asked  and  tooli  inslrumenta. 

The  Lords  deserts  the  dyet  as  to  JohL 
VTilkie,  elder,  portioner  of  UdiD^stouo,  who 
compeired  and  entered  the  pannall  upon 
mistake  and  misiiif*rma1ion  to  hate  unde 
the  lawe  for  the  crymes  of  treason  and  r 
lion,  meotioncd  in  the  dittay  raised  agamest 
Uiercbell  heritontn  l^meiksbire,  his  majettie' 


Jolm  Marthall,  writter,  in  HatsiHoait,  pap' 
nail,  judiciidlie  ooBSents,  thai  all  of  tlw  wit- 
Deases  to  be  adduced  tgainest  any  or  all  of  tlw 
panoalls  be  adduoea  againest  huu,  aa  treU  •• 
tbeae  contained  in  his  list. 
.    Sk  SabicnbittiT 

The  Lords  Justice  Clerk  and  Commi 


the  saids  James  Muirhead,  JametSem- 
pie,  John  Bcott,  William  Wallace,  John  Marsh 
a11,nowe  on  pannall;  as  also  as  to  the  remnant 
peisons  mentioned  in  the  dittay,  whose  nameft 
wer  citotaincd  in  a  roll  given  in  tathe  assyw, 
and  are  niculioued  in  ther  verdict. 

Alexander  Blair,  ttwrchant 

Lewes  JabnsMm,  metehaBt. 

Thomta  Noble,  roerduuit. 

Captain  John  Binning,  riiKner. 

Alexander  Both  well,  of  Glenoene. 

James  Balyie,  merchant. 

Mr.  Andrew  Temple,  of  BaTdrtgr. 

Janiea  Baird,  of  SaugfafanuilMU. 

Gavin  Weir,  of  Dairy  in  ibe. 

Robert  Sandielanda,  merchut. 

John  LJBdeaay,  Uiylor. 

Robert  Elioi,  wrigbt. 

Alexander  Ilenrysan,  of  Newhaven, 

JamesGray,  of  Warriestoun.  , 

John  Dunuas,  of  Harriestotui. 

Tlie  Aasyse  letrfollie  awome,  no  (^ediMi  in 
the  GOntrair, 

His  Miijetliet  Aftvocat  talces  inatronKnU 
upon  swearing  of  the  assyse,  and  for_probatioii 
adduced  the  witnesses  efter  deponing,  and 
againest  the  said  James  Bemple  adduced  hU 
judiciall  confession  emitted  yesterday  in  pre- 
sence of  the  lords,  which  be  this  day  reilenkta 
and  renews  in  presence  of  the  assyse,  and 
comn  in  bis  majesties  will  and  begs  mercy. 

Jamtt  Hamilton,  in  HamiltOB,  called  NepCM, 
aged  fburtie-fbur  years,  onmaried,  parged  itmI 
awome,  depons  besswe  John  WilMU.partioM* 
of  Stutiqwlh,  wreittcr  in  Lanerk,  whh  tb« 
rebells  several)  tymea  in  armea,  rjding  on 
horseback,  with  a  sword  and  case  of  pistrils ,  and 
that  be  was  called  a  commander,  and  this  be 
sawe  betwixt  the  first  of  June  and  ihedeAde  of 
the  rebeUa  at  B^iwel-bridge ;  depeHS  he  saipa 
Mr.  Thomas  Fi1lBns,.iii  Lanerk,  is  annaB  with 
a  tnnip  oftherebeltaAatday  the  inNlvnraM 
Glasgow  ;  and  at  severtll  oAer  tyvoe*  diiretDgf 
the  rebellion,  depona  be  cawe  Itoberl  Lnck~ 
hart,  of  Biikfaill,  m  the  tonn  of  Hamilton,  with 
a  small  sword  aboM  hnn,  godiw  np  and  doaa 
the  toon  with  others  of  the  rebdls  diiTeing  tb« 
lymetbrsaid;  and  the  lamelyraa  and  place  ba 
sawe  Gavin  Hamilton,  of  Hill,  in  company 
with  the  rebells,  in  armes;  depoui  be  save 
James  Weir,  ofJohniiliill,  comealoagst  witb  k 


*"] 


/«r  TrtMom, 


CS7» 


U  *y|B**<  »><)  •)'  ^i*  lie  sa^e 
lwifl||helyiaenn«id,  ud  luuweitbei 
h^  hM  dcfOBcd  aniuert  putieululie,  I 
il  tka  tnrtb  u  b«  &^  umer  to  God. 


witia  of  the  MWb.  who  hMugbt  ft  OUMB  &W| 
Tljuiiliiii.  idS  nwe  biai  iritb  thai  putie  of  ibo 
rebelb  that  look  donn  the  rafaella  head*  at  Ha- 
snltan,  and  <k||POiw  Mm  nid  ^amea  Weir  dis- 
duiged  a  puOMl  opon  the  depODeal ;  depoiuhe 
H«i.  John  Hadoowe,  in  Dvugiaa,  ■ererall 
tjuw,  IB  armea,  whfa  dte  rebelb  Uie  tvnu:  for- 
in,  uid  that  he'wu  called  a  captain  ;  depous 
ba  aawe  Jamn  WhvK,  in  Douglas,  tweatie 
lymea  in  »nnes,  ijdio;  with  tbi:  rdwili  thai 
trne:  depons  he  aawe  William  P^conai 
SamutoD,  valking*  severall  lymes  in  rank  and 
fle  irith  the  hMIb,  and^he  hade  a  black  fringed 
bdt;  depODB  he  sawe  Robert  Fleywiag,  of 
Aq^nfiD,  maoy  tyinn  vilh  Ae  rebetls  od 
fcmdiudc,  whh  hulMe.',  pistoUs,  and  other 
annea,  ai>d  nwe  John  Cochran,  of  Cra^^e. 
Ijkwajs  in  company  with  the  tvbdlB  in  arraes. 
and  John  Cardoff,  in  Straren,  and  John  Whit- 
lawe,  of  BMfawrhheilla,  in  artnea,  with  the 
~  all  thia  he  lawe  be- 
I  knawet  the  penAH 
ilarlie,  and  this 
a  God. 
iStc  Athcniitur,  Ja.  Hamiltoh. 

William  HmmiUm,  TiDlner,  in  Rainiltoun, 
aged  ii>uitie-&DT  years,  maned,  pnrffed  and 
sworae,  depooa  he  kiMwes  that  Jonn  Wilsoa, 
V,  ofSloniepatb,  wreitter  in~LBnerk,  waa 
•Dj  in  armei  with  the  rebeilt,  and  that 
be  was  a  captain,  and  aawe  himsereralllyiDes; 
*liA  aawe  Mr.  Thomai  Pillana,  in  annes,  ae- 
Hnll  CjOMairiditltfTebdlaj  and  aawe  Robert 
LocUwit,  flrBiikhill,in  armcBwitb  tbe  rebellt 
Bi  HamiitMiD,  wd  aawe  Gaiin  Hamilton,  of 
BiH,  in  anoM  with  the  rebells,  end  that  he  was 
at  tbc  depaaeat'a  bouse  •ererall  ty  mos  with 
•tiiasirf'the  rebelU;  depons  be  sawe  Jaroes 
Ww,  of  Johushilt,  Id  armes  with  the  rebells 
■my  tjmea,  and  that  be  brou^t  the  cannon 
from  ttie  marqnes  of  Douglas  buiue,  and  Ibal 
he  took  down  tbe  rebells  beads  at  Hamillon, 
and  took  ane  horse  from  the  deponent's  stable 
ibe  ««UM4h  nigbl  that  tbe  king's  forces  wer  as- 
■Mkcd  at  DnnKbgo,  and  that  the  some  John 
Hadrioiv,  in  Douftlaa,  in  annes,  with  the  rebdit, 
«  HaiBilUiD,  and  that  he  wai  a  captain  and 
ipwiwaiiilil  a  OMnpany ;  depona  he  aawe  Ko- 
kM  FleMuiog,  of  AiK»infiiie,  and  John  Caro~ 
did  IB  StraTcn,  in  anoM  with  the  rebells  ae- 
tmiSi  tymea  i  depooa  be  knewe  all  the  persona 
*fnTAAr.  aw)  the  tyme  that  be  aaw  them  was 
*f^'^  the  rebelluM,  betwiit  tbe  first  and 
tweatie  icaoiid  of  June ;  and  tbis  is  the  truth 
aa  Iw  ahall  answer  to  Qod,  and  the  place  nher 
kcsaive.theB  waa  UamittouD. 

Sic  S^KTibitur,  Woxiah  BAHiLTwr. 
Jakn  Wilton,  wreitter,  hi  Hatniltono,  aged 
twairie  nyn  yaaTS,iB«riBd,  purged  and  awome, 
jtrnam  he  aawe  John  Wilaon,  wreitter,  in 
Ummk,  Hr.TbomasFdlana,  Robert  Lodib art 
of  Bidihill,  Oann  Hamihon,  of  Hill,  James 
M-Oahanie  of  ScenebDlnx,  all  m  armn  with 
tl|a  Mkda  U  BamitlaH  aod  BanihauD  Hnir, 
akd  Jaaaa  H*4abnM  wm  lyding  on  a  black 
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of  a  troup  of  ide  r^cUs  eereraH 
^mea,  and  aawe  Jamea  Wbvtt  in  Dougloa  and 
WiUiain  Faloooar  ia  HomilKin  in  annes  with 
the  rebells,  and  sawe  Arthur  Tarbel  exercised 
by  the  rebells  aad  in  tbcr  company,  anil  sawa 
Robert  Fleyinini;  of  Aocbiafine  seTerall  tymea 
in  amies  wiih  the  rebells,  ant!  ilvfions  he  sane 
the  persons  forsaids  with  the  rcliells  ia  armes  at 
Hamilton  and  Hamihon  Miiir,  bflwict  the  firs( 
and  tweatie  second  uf  June  1679,  anil  James 
M'Quharrie  was  in  armes  with  the  rtl>eUi,  and 
thia  is  tbe  truth  bb  he  uball  aoswer  to  God. 
Sic  Subicribilur,  Jo.  Wilsone. 

lionvu  Steinloun,  in  Hamtlloun,  aged 
twentie  Ibnr  jreaia,  nomarried,  pur^red  en4 
swonte,  depons  he  sawe  James  Wetr  of  Johns- 
bill,  and  John  Haddowe  in  Douglas,  iu  armes 
with  the  rebells  at  Hamiltoun  many  tymes,  and 
sawe  William  Faleonar  and  Arthur  Tarbet  in 
arraea  with  the  rebells,  depons  he  sawe  Thomas 
PattoQ  at  the  old  Kirk  of  Cambusnethan  in 
armes  with  tbe  rebels  at  Hamiltoun.  Depone 
hesawe  John  Whitlawe  in  Botbwelsbiells  and 
John  Patetaon,  ther  in  armes  with  the  rebeUi 
at  Hamilton n muir.  Depoushesawethrseper- 
SOBI  in  annea  with  the  rebells,  betwixt  tba 
first  and  twentiesecond  days  of  June  IQTD,  and 
knewe  them  particuLnrlic  and  this- is  ii>e  truth 
as  he  shall  answer  to  God. 

Sic  SubicribitHr,       Tho.  Stivumone. 

Jamet  Tod,  in  Hamiltoun,  oged  fourlie  fire 
years,  maried,  purged  and  awume,  tlejioiis  I19 
sawe  James  Laurie  wreitter  in  Lanerk  in  tbe 
deponent))'  house,  in  Hamiltoun  in  coinuany 
with  two  of  therebelUdrinkinglheHattenlaycs 
night  befor  the  delate  at  Both wel bridge,  dejmns 
he  sawe  Tboinas  Lauchtan,  merchant  ui  Lii. 
nerksfTerall  tymeein  arroes  with  the  rebcllsia 
HamiltuuD,  bihI  sawe  Aleiander  Anderson, 
shnemaker  in  Lanerk,  sevei'Bll  times  in  anoet 
with  tbe  rebells  at  Hamiltoun  and  sawe  Hugh 
Somerrmll  of  Urrats,  and  John  llmcbeson  of 
Harelawe,  sererall  tymes  in  amies  with  the 
rebells  at  Hamiltoun  and  saw  John  Haildoyre, 
and  James  Whytt  in  Uou^las  Litckhart  of 
Birkhill  Robert  Fleyming  of  AuchinfiDC  and 
John  Cochran  of  Crai|^,  lykwsys  in  anne* 
with  the  rebells,  depons  he  sawe  all  Ifaefocaaid 
persons  in  Hamiltoun  belwiM  Ibe  firsl  of  June 
that  Dnimcloge  waa  fought  and  the  twentia 
second  of  June,  that  the  rebells  wer  delate  at 


Join  Leckie,  messenger  in  Hamiltoun,  aged 
Ibnrtie  three  years  marii.Hl,  purged  and  nwnrne, 
depons  he  kawe  Tliomas  I^uchlao,  Alex- 
ander Anderson,  ihoemaker  in  Lanork,  in 
armes  with  the  rebelbi  sererell  tyinea  at 
Hamiltonn,  and  that  Alexander  Andeison  waa 
a  lievteoant,  and  sawe  Jeintb  Whytt  rydiog  in 
John  Haddowea  troup,  and  sawe  John  Steili  of 
WiadhtU  at  Himiilon  and  Haailton-muir  in 
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«rniea  with  the  rebeHrand  «bw  John  Carnduff' 
in  StrsTED,  aod  Robert  Sleill  id  Stwne,  in  annei 
witli  tfae  rebells  at  HamilUnin  and  Hamiltoun  ■ 
muir,  [lepoaa  he  «aire  thein  betwixt  tbe  first 
and  twentie  second  daves  of  June  167Q,  and 
Lnewethem  parlicularlie  and  tliis  iitbetnitb 
as  he  thall  answer  to  God. 

SicSubtcribilur,     ,Jo.  Leckh. 

HogerCUiland,  in!  jaaer]c,9geifoaTiiey  eon, 
marled,  pui^ed  and  ivrome,  deiions  be  rawe 
Archibald  Synison  in  Lanerb,  David  Whjtt 
tmitb  Iher,  Wm.  Ferguson  tber,  Gideon  Weir 
ther,  David  Gibson  tber,  Tbnmaa  Ins-liij,  sboe- 
maker  tt^r,  all  in  arnies  witb  tbe  rebplIs,Alex. 
Bal^'ie,  in  Laaerk  with  tbe  rebells  once  but 
mit  in  armes,  and  sane  Alexander  Anderson  in 
Lanerk,  Jnlin  Pumphray  tbtr,  John  Jack,  in 
Kemphter,  in  armeswilb  llie  rebells,  and  depone 
he  sawe  one  who  tros  called  Hugh  Soraervaill 
of  UrmU  in  armra  Willi  the  rebells,  and  sawe 
John  Whylt  of  Neuk  in  arines  >vilh  the  rebells 
and  that  he  sawe  them  at  Lanerk.  HnoiiltouD 
and  Harailtoun-muir  betwixt  the  first  and 
twentic  second  dayps  of  June  1079,  and  this 
is  tbe  ti'uih  as  lie  shall  answer  to  God,  depons 
be  cannot  wrellt.  , 
.   Sic  Sitbicribitur,    -     R.  Mmtland.  I.  P.  D. 

Covin  Mnnl,  in  L^ncrk,  ogodfourtie  j'ears. 


birith  ther,  Thomas  L^ucbbn  ther,  William 
Feq^son  ther,  Gideon  IVeir  ther,  James  Park 
thei-,  Julm  !Sem|>le,  iiia.~on  ther,  Htiah  Kei-, 
Bon  to  Williatn  Ker,  of  Bedronald,  Thomas 
Inglisl  sbocniAker  in  Laocrk,  Robert  Uaddowe 

Joungfer  in  Lanerk,  John  iluckle  ther,  and 
bhn  Piinipbraiy  a|l  in  armes  ivilh  the  rebells 
hietwixl  the  first  an'ltwn'ie  sccnad  duyes  of 
, Jane  1679,  detions  he  sane  Tbomns  Hinsel- 
wood  in  Lanerk,  und  Willium  padzean,  idbboo 
ther,  Luke  Greinslilellu  of  Hogsca'lle  all  in 
armies  with  the  rebells  and  knewe  them  psu-- 
ticutarlie,  and  tliisis  the  truth  as  be  sliaUan- 
■iTcr  to  God. 

Sic  SubKribiliir,  Gjvli  filo.vi, 
Arehiiald  Hiaieiawid,  in  Lanerii,  a^ed 
fbotbe  eigbt  jears,  marled,  pureed  nnd  sworn e, 
dcponi  he  san'e  WiUi&ro  J)ick  rydin^  out  of 
tbe  touu  of  L«nerk,  with  annes  at  that  tyme 
the  rebells  t^er  in  armes  io  the  Wesi  and  he 
■awe  Archibald  Symsoa  rydin^  with  armea  at 
Ibattjmc;  depone  be  sawe  John  Buckle  gtieinjf 
t'nro  tbe  toua  of  tianerk  with  armes  the  tyme 
foraaid,  depons  he  sawe  John  Hulcheaon  of 
Harelawe,  ryding  with  armes  from  the  WesI 
homewards  the  tyme  the  rebells  wer  in  armes, 
and  this  is  the  truth  as  he  shall  answer  loGod. 
Sie  Subtcribitw,     Archibald  Hi 


Mark  Clifford,  m  Lanerk,  aged  tbretlie 
three  yean>,  inaricd,  porged  and  swome,  de- 
pons  he  sawe  David  Why  tt,  in  arme*  with  the 
Tebetls,  in  I>anerk,  and  sawe  William  Pei^uwM, 
John  iieniple,  masun,  in  Iiuierk,  Tboma*  la- 


g)ia,  sfaonoaker  thsr,  all  in  am^  with  Ae 
rebella,  atLanerk,  tbe  tyme  of  tfae  late  nM- 
Ikw. 

5ic  Subieriliitur,        H.  Cunout. 

Jama  Craa>fiird,  balyie  of  Lanark,  Iged 
fvftie-fyreyea'rs,  purged  and  snorue,  depooa 
that  the  day  that  Bot^H  el -bridge  was  fought, 
he  (awe  Darid  Wbvt,  smith  in  Lanerlc,  in 
armes  with  the  rebella,  in  l«nerk,  eftec  tha 
defate ;  depons  he  sawe  Thontas  lAnchhui, 
■ud  William  Femiaon,  in  Lanerk,  seteiaU 
Wmes  in  arms  with  the  rebells,  betwixt  th« 
first  and  twen  tie -second  dayes  of  June,  and 
sawe  John  Scmple,  saason,  and  William  Pad- 
zean,  mason,  in  Lanerk,  in  armes  w^th  the 
reliells,  sere'rall  tymea  the  place  and  tyme  for- 
said ;  and  this  is  the  truth  as  he  ahaU  answer 
loGod. 

Sic  SubKribilur,        J.  CuwfciD. 

Jdnuf  Heatlie,  in  Lanerk,  agtd  fffUe^aex 
years,Snaried,  purged  and  sworoe,  d^ww  be 
sawp  Gideon  Weir,  gurie  smitb,  io  Laner^ 
with  horse,  armes  and  ane  carralan,  in  companT 
with  the  rebells ;  depons  he  sawe  Itoberl  H»a- 
doire,  youngestson  to  Robert  Haddowe,  shoe- 
maker, with  a  sword  conieinu' b*ick  to  Lanark 
un  tbe  sabbath  day   the  rebella   wer  defate  at 


lis  ii  tbe  truth  as  be  sbsU 
J  A.  Haistie. 


Bvtfawe1-hrJd{ 
answer  to  G<id. 

Sit  Subttribitur, 

WiUiam  Te^edoU,  lale  balj^ie  of  LMMfh) 
a»cd  fourti^  eiKbt  yean,  meried,  depons  he 
sawe  John  Jack,  in  Nemphlw,  in  compaoy 
with  some  of  the  rd>ella  in  Lanerk,  in  anna* 
the  tyme  of  the  rebellion  1679. 

Sk  Subteribitar,        WiLLliM  TwBDaLt. 

Mn  Allim,  in  Hamilton,  aged  threttie  eight 

years,  macied,  purged  and  sworne,  depons  be 

sawe  William  P»rk,  fewar  <a  iMrfwA,  in  armea 

with  thtirebdla,  within  tbetounof  Hamilton. 

Sie  Subicribitur,  John  Aliahb. 

William  Heailie,  in  Lanerk,  aged  twentie 
four  years,  matted,  gorged  and  sworne,  depona 
he  sawe  Wiliam  Otck,  in  lanork,  on  horse- 
back, with  a  sword  aHmnthim,  rydii^,with  tfa« 
rebells,  and  sawe  Darid  Gibson,  in  L«nerk, 
rydiog  on  horseb<ick  witii  tbe  rebdis,  and  aawa 
JaraesPark,  wearer,  with  tbe  r^wllt  in  arrDee, 
on  foot,  and  sawe  Thoroaa  Inglis,  in  annea 
with  tbe  rebells  ther,  and  sawe  John  BucUe, 
Tiinniaa  Hiuselwood,  John  Jack,  in  Nempble*, 
IVilliam  Padzean,  mason,  in  I«nerk,  all  in 
armes  with  the  rebella,  within  the  toua  oF 
Lanerk,  in  June  16?9  ;  and  this  ia  the  truth  a* 
he  shall  answer  to  God. 

Sic  Saliicribitur,  WaiUK  Butik. 

Jaaei  Sltman,  in  I«nerk,  aged  threttie  nyta 
years,  maried,  pung«d  and  •woma,  defhrna  nm 
sawe  James  Lourie,  wmttv  in  Lanerk,  r^dingf 
throwe  the  tuun  of  Lanerk  in  oomany  with  the 
rebells,  and  a  sword  about  him,  aaxl  a»iv» 
Hu^b  Ker,  son  to  WUIiatn  Kar,  of  BedrotMld, 
rydrng  with  the  rebelli  in  armes,  in  tbe  toon  OF 
Laneik,  tbe  tyme  of  tbe  rabdlioa  in  Jvmm 


S81] 


/ur  Treaiim.  _ 


16T9 ;  «od  tbis  'A  the  troth  u  he  «btU  uMirer 
to  Go).  ' 

5ic  Aihcrittfur,  Jimes8lim*N. 

Jama  Watmm,  taylor,  Id  Laneric,  aged 
faartie- three  yean,  marind,  pureed  and 
Bwsnie,  depons  he  nwe  David  Giboon,  id 
Luetk,  in  anoes  with  the  rebellB,  rjdin; 
Iknnre  I.ABak  in  June  1679,  and  Nwe  Ar- 
dAaldSympMinlykmjBinarraesirith  them 
the  nid  lyme  and  place  ;  ud  this  it  the  truth 
■  be^lausnerloOod. 

Sic  S^bteribitur,  Jakei  WinoNE.    ' 

JoMi  WAytt,  in  Lwrnk,  aged  threttie  aex 
jean,  nMrried,  atronte,  depoM  be  sawe  Wil- 
BMaDielt,in  lAoerli,  in  aim«s  in  bis  reWrne 
fran  Bolhardbridee  the  day  the  rebetls  wer 
dcfatetber;  and  Asia  the  uuth  aa  ke  ihall 
MW^HioOod. 

Sk  Sutteriiitur,  JtMia  Whttt. 

JcrtBtiak  Coupar,  messenger,  in  Kilbryd, 
Btaged  and    swoipe,    depotm   he  lawe  Jehn 


e  Kilbnd,ud 

(^  the  cmfltctatDrumcloge,  and  m 
WBaon,  of  Hijrbflett  in  aimea  with  tbem  the 
Msetynw  and  place,  and  cswe  Robert  8ici- 
na,  fewer,  in  Newland,  in  annes  with  the  r«- 
Mla,  oa  Thmaday  dltz  Dnunobiee  in  June 
U79,  and  thia  ia  the  tmth  u  he  shaU  awwer  lo 
God. 

Sie  Saticribiltir,  -  Jekemie  Codpir. 
WiUiam  Follotk,  in  Baoiilton,  aged  tirentae 
(^^  yemzm,  matied,  purged  and  snome,  de- 
■Ma,  be  aawe  James  M'QuhBiry,  of  Seorie- 
fcdiuL,  in  armeswith  the  rcbella,  m  Hamiitoun, 
aadanwe  Arthur  TaHwl,  in  Hamiitoun,  and 
Garin  Weatherapoon,  of  Heatherie  kaowe, 
Hubert  Goodwine,  in  Glasgowe,  a  boraeman, 
all  in  amtea  with  the  rebeJIa  at  Hamilton- mutr, 
wdaawe  John  &ey  of  Darnnnll,  and  Jobn 
Tbitlawe  of  Bothwelsbeilb,  iVilliam  Ward- 
nper  of  Wester  Calderfaead,  tU  inanaea  with 
tbercb^s,  in  June  1670;  and  tbia  is  the  truth 
M  he  aball  antwer  to  God,  and  d^ona  he 
haawcm  nathing  ai  t«  John  Hanhall,  in  Ha- 

SicS»i*cribitiir,  Wilbk  Polok. 


ifid  tweatie  fonr  yean,  married,  depoi 
Hi>«  John  Wfaylt,  nf  Neuk,  in  armes  with  tbe 
Nkcfa,  betwixt  Lnmabago  and  Hamilton,  the 
Ume  of  the  rabellion,  betwixt  the  flrat  of 
JW  and  twenlie  aecaod  day  tberoF ;  and  Ibis 
■  &e  troth  M  he  shall  aitavFer  to  God,  depons 
'hecasMt  wreiu 

aieSutteriiilar,  Ja.  Fodlm. 

J«U  Weir  in  Abaygrein  aged  twentie  four. 
JCMi,  iB«Tied,  pnrved  and  awome,  dep«DB  be 
<Me  Jobn  Pumpbray,  GiilecD  Weir,  John 
Wb^  of  Neok,  John  Cochran,  ofCraige,  all 
iamaH  with  the  rebelb,  inJune  16T9;  and 
ttaiitbe  tnith  aa  be  shall  auawerto  God. 
SUamiterititmr,  i.  Wsut. 


(burtie  years,  married,  purged  ai 
pons  he  nwe  John  Bieill  of  OrAwaterbeftd, 
comeing  and  goeiiu;  to  tbe  rebells  befbr  tha 
defate  at  Bothwel- bridge,  and  aawe  him  after 
tbe  break  at  Bothwd-bridge,  wher  be  waa 
(knlking,  and  this  ii  the  truth  aa  he  aball  an- 
swer to  God  ;  the  deponer  waa  purged  ot*  par- 
tiall  counciU. 

Sic  SuburiUtur.  Willam  QuHARii. 

WUtuau  Wtir,  of  CleriiatouD,  aged  threttie- 
■ex  yean,  maried,  purged  and  airome,  de- 

Ens  be  sawe  Jobn  Wb^tt,  of  Neuk,  Thoinaa 
an,  younifer,  of  BiBinchming,  and  Jamea 
Wbytt,  in  Doiiglai,  all  in  annea,  witb  tbe  re- 
betla,  in  June  1679  ;  and  this  ia  the  truth  as  he 
shall  answer  to  God. 

Sie  Subicriiitur,  Will.  Wbu. 

Andrea  IMertioa,  in  Belibill,  aged  fbnrtie- 
four  yean,  maried,  purged  and  awom,  depona 
be  aawe  Luke  OreinshMUs,  of  Hogr'a-caMle,  in 
armes,  with  two  (roups  of  tbe  reoells,  at  tbe 
Shawefaead-Huir,  on  Sunday  befor  tbe  break 
ai  Bothwel'bridge ;  and  tbia  is  tbe  truth  aa  he 
aball  answer  to  God. 

■Sic  Subicribitur,      And&bwb  Robebtsoii. 

John  HmniltoH,  in  Lowe,  waiter,  aged  twen- 
ties aex  years,  maried,  purged  aud  strorn,  de- 
pooes  he  sawe  Arthur  Tarbet  in  Hamilton,  in 
armes  with  the  rebells,  in  June  1679  *,  and  this 
is  tbe  tratb  as  he  shall  aoawer  to  God,  and  iv 
pons  be  cannot  wrritt. 

Sic  Subtcribitur,     R.  HArrLAHD,  I.  P.  D. 

Robert  Weir,  in  Hamiitoun,  aged  ibnrtie 
yean,  married,  purged  and  sworn,  depona 
nihil  noeit. 

John  Millar,  of  Miluheugh,  aged  threttie-  - 
sei  years,  solutus,  pnrged  and  sworn,  depona 
besawe  Jobn  Millar,  younger,  in  LoDgCaUier- 
wood,  with  (he  bodie  of  therebelU,andaguna 
on  bis  shoulder,  eight  dayea  etter  tbe  conflict 
at  Drnrocloge  ;  depons  he  sane  Jobn  Wilson, 
of  Higbfletl,  ryding  tbrowe  the  Kirktoon  of 
Btantyre,  with  a  strord  about  bim,  toward* 
HainitlouH-Miiir,  wher  the-rebells  then  wer, 
but  (Jepons  tber  was  no  penon  in  bis  company ; 
and  this  is  tbe  truth  as  be  shall  answar  to  God. 
Sic  Subtcribitur,  Jdhh  Uolu. 

JoAii  Miliar,  in  Kenmnir,  maried,  pniged 
and  swome,  d^Kina  he  sawe  James  Corae  in 
Udingnoune,  lyding  by  tbe  laun  of  Kenmuir, 
in  tbe  road  to  Glaagowe,  tfaey  day  the  rebrita 
entered  GlHgnwe,  and  that  he  bade  a  sword, 
but  there  was  no  person  but  another  man  in 
his  company;  depons  that  William  Hiddell, 
fewar,  in  Rntberglen,  waa  in  armes  with  serin 
or  eight    Dtben  of  the  rebells,  and  tbat  that 

Sartie  offered  to  search  tbe  deponent's  bonae 
ir  armes,  and  Ibat  tbe  said  William  RiddeK 
being  of  the  deponent's  acquaintance,  be  dealt 
with  the  partie  to  spare  the  deponent's  bokMe, 
and  depons  it  was  betwixt  tbe  conflict  at  Dram- 
cloge  and  the  defate  at  Bolliwel^brid^i  and 
thia  is  the  truth  as  he  aball  answer  to  God. 
Sic  Subter&itUT,  J,  HoLU. 
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Reiert  Seoti,  w  QamiUiMa,  figed  fimrtie  i  withtUerdrUsU  Glugowe,  qndtJiKt  lieeiqi* 
7.i  !__!_..  ..__     1.  I      '^;,|j  Bome  of  the   rebella  U>  ilie  ilc|Mnent'< 

""""'      '"  ■"  "■  aearcfa  for  ipat* )  ^paus  h 


Jltymcs 
mwtay  with  Iha  rebelU  at  the  deponent's 
B,  Wvixt  tbeBnt  i^JuDeand  the  tweniie 
td  day  therarf;  depow  h«  sawe  Tliomw 
ila<rs  wUb  (be  reoells,  tyue  asd  place 
}  Ga*iD  Pateraon  tybways 
yme  forsaid ;  aad  iMt  the 
*  oa  the  Cabey  of  \lvR\i 
tiMn,  aod  that  the  said  William  Park  was  in 
anma,  and  thii  ii  the  tfjlh  as  he  sUu)!  aaiwer 
to  God ;  depoDi  be  canuot  wreitt 

Ac  Suburibitw,    K.  ai«maND,  I.  P.  D. 


Jok»  Manhall,  t 


»ig«r,  aged  tbrettie- 


ffve  yeata,  maried,  pan^  and  sworne,  depona 
he  aawe  Gavin  Hamiltouii,  «f  HUl,  in  Gtas- 
gpm,  cAer  the  iobll  iher,  in  armes,  and  sawe 
Bobert  Goodvin,  hmJibwo,  id  Glat{,'nw«,  ryd- 
\»g  in  ahnaa  with  the  lebelle,  caiyiog  the 
Fualey  calknv  tiie  tyme  Ibrsaid;  autl  aawe 
lyknaya  Janea  Cnni^Iiame,  merchant,  ia 
GU^owe,  and  Wm.  RMdell,  few ar  ia  Hulher- 
■lea,  John  Cochran,  in  Craige,  John  Carduff, 
in  Straven,  Thomas  Whittawe,  i£  Biithwei- 
afccilb,  all  in  annea  with  the  reiielb,  witliio 
the  toun  of  Gla^|owe,  the  time  of  the  la|e  re- 
bellion In  June  1079 ;  and  Ibia  ia  the  truth  aa 
be  abalt  anawer  to  God. 

Sic  Subicribilur,         John  Huuiiill. 

Matiev  Braitkanod,  in  Udiaciataan,  a^eil 

MXtieyean,  marled,  pgr^ed  aiurBwarBp,  de- 


irane  nitij  natiit  ai  t 
tioned  ii)tbe  dittay. 


toy  «f  the  rebeila  meu- 


Jame*  Alaander,  aa(dl«r,  in  Hamiheon, 
aiged  luurtie-two  yean,  mahed,  parged  aiid 
swome,  depuna  he  aawe  HukIi  tJOLiierrail'. 
vounKer,  of  Urrati,  Jatnea  M'Quharrie,  of 
Scotimdme,  Jn.  Whitlawe,  in  Bothwelkbeilla, 
and  John  I^laaoo,  in  Both  welsh  eilia,  all  in 
'  armea  with  the  reklla,withiptbetouB  afHa> 
millo  Jn  betwixt  the  conflict  at  UrumclogB  pnd 
the  defeat  at  Bothwel-|irid);e ;  and  Ibis  la  (l|e 
trpth  aa  he  thall  answer  to  God. 

Sic  Suhicril>Uur,        Jamks  Alexindeb. 

Xeiert  Alexmuhr,  inNed>ertoan,of  Hamil- 
tann,  aged  HMrtie  yean,  maried,  purred  and 
•woTtte,  depMe  be  aawe  John  Gray,  oT  Dam- 


bttk,  with  a  gnns  like 
lliia  ii  the  truth  as  he  ahall  ausner  to  God. 
Sic  SuticriMmr,  Robut  ALEXaNDan. 
George  Peir,  cordooer,  in  Glaagvwe,  depons 
ba  aawe  James  Cuomghame,  merchatii.  In 
Glaagowe,  rydine  up  and  doun  HaRiiltoan. 
Huir,  with  anotber  man,  and  that  he  was 
amongatthe  rdiella;  and  this  ia  the  Irutb  as 
he  sball  anawer  to  God. 

Sic  Subteribitur,  Geoboe  Peibs. 

Jsta  Dr^BC,  aaa  to  Walter  Drewe,  maltman, 
'    "'  !,  «g«d  twentie  three  yean,  mar- 

'   wome,  depona  he  aawe  Gann 
f  Beatberie,  knmra  in  anna 


!  aawe  hack  Blachwell,  son  to  Thomas  Black- 
well,  keeper  of  thecalendar  tlier,  in  armee  wiih 
there  bette  at  HaroUlOD-Mnir ;  and  this  i*  the 
truth  aa  he  shall  aetwer  to  God. 

Sic  Subtcrihilut;  JoHM  DhGW. 

J:iAn  Jr«nV/,niercbfiuti  m  Glasgowe,  iparietl, 
purged  and  awajpe,  ilepQIi*  be  aawe  Is^f:^ 
Blackwell  son  toTboiniia  Blackwell,  keeper 
.of  tbecalendar  in  Glaagowe,  taanitea  wiib  lb* 
rebelUin  June  1 67 9,  in  Hamilton-Mulr  j  and 
this  ia  the  truth  aa  be  ahidl  aus^iw  to  Gud. 
Sit  Svieeriiiiur,  JuHa  AltNCii^ 

James  Strang,  of  Oursehltt,  aged  ftiuilia- 
four  years,  maried,  depnns  he  sait  e  Thotp^ 
Craig,  fewer  in  JackstouD,  upon  the  tyfl  of  Jun« 
1679,  copieicg  from  a  parlie  of  llie  rebells  to 
Kilbrydbirk,  and  sawe  him  ryd  back  to  iba 
partie,  dcpona  he  had  a  sword  and  a  curr^a  ; 
and  this  i»  (he  Irntb  as  be  sliiitl  answer  la  Gad, 
Sic  Subwribilur,        fA.  t^nuNG. 

Andrem  Vianitig,  m  Langtuid  booae.  apnJ 
fyfiie  tbree  years,  laaried;  ~  '  ~ 
depona  ha  saw*  Jtibn  1  .  .  „  , 
LoBgoatherwood,  in  ootopany  with  the  rebells 
in  comraUaar  Fleyniio^  pai^  |  and  this  is  ihc 
truth  aa  he  aball  answer  to  God. 

^  St^crtkUar,         Anoaiw  FLUtDia. 

Wiltinai  Dune,  in  Robienoun,  being  fworu«, 
depons  niAi^  tumii. 

John  Aniertott,  in  Chryatonn,  bein|;  snlemnr 
lie  swqrae,  Uepona  mhil  novit. 

3'jta>ui£«cif,inTodyil,purgHl  andewom*. 


staBdiag  in  rank  and  fyle  with  the  rebella  ) 
d^KHube  sawe  Tbomaa  Craig,  lewarin  Jach- 
tonn,  ryding  IVom  Kilbryd  towarda  HaiuihodD- 
Muir,  wher  the  rebella  wer  ;  depous  be  mre 
Thomas  Crii^,  fewar  of  Jacktoun,  rydin^^ 
from  Kilbryd  towards  HaaiiUtuuu-Muir,  wher 
thejvbellsweT  ;  deponahe  sawe  John  Millar, 
of  Long  Calherwooa,  in  armes  with  the  rebena, 
in  Hamiltonn-Muir,  depona  he  sawe  John 
WilBOD,of  HighBeit,  in  ames  with  the  rebella, 
at  Evundale,  and  heard  him  give  conmiisuoD 
to  poynri  for  not  giving  horse  to  carv  tber  bajj- 
gad|{e,  and  this  ia  the  truth  as  he  shall  answer 
to  God.    Depoas  he  cannot  wreitt. 

Sic  Subscribitur,  11.  Maitunu,  I.  P.  D. 

RaUrt  Utdeuy,  in  Kilbryd,  agad  fyfUetwo 

years,   pui^red  aiid   aworue,  depona   he  sawa 

TboniBs  Craig-,  fewsr  of  JatJitoun,  in  armea  ' 

and  aawe    Robert  Steivin, 
annes  with  the  rebellii  at  tiie  said  place,  «Aer 
Dnimcloge  Boilbefor  BothwelbHdge;  ^d  tbia 
is  the  truth  as  be  shsll  answer  to  God. 

Sif  SubKTibilur,        Robebt  Lindsay. 
David  DonaUtoB,  smilb,  in  Udiuntqnn, 
«BM  none 


aged  tbuitie'dght  years,  itfam  a 


-..'^yy. 
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u  to  kDj-  of  tba  rebelis  mentioced  in  ifae 
dittay. 

JitJ^Tv  5cat(,  at  the  ctutle  of  Bothlrdl, 
ag^  tirentieTyre  jeara,  tiDiiiBri«d,  pur^«d  and 
■worne,  dcpona  he  Mwe  Gatin  Wealhercpooo', 
of.Heatberie,  kDi)#e  Id  annes  aitimgit  tbe 
reheya  in  June  l^r9t  and  depone  that  tbia 
U  Uw  Inith  as  be  sball  amner  to  God,  and 
that  be  caDool  wreitl. 

5k  SubKribitur,     R.  Mutund,  I.  P.  D. 

Mim  JtofertKni,  io  little  Earnoek,  nged 
tm«^  nvn  Veara,  BMnaried,  pinged  and 
awarn*^  depawa  W  tawc  John  SotI,  mb  10  Jahn 
Scot,  in  UdingMOBii,  cot>Tf  rsn^  wKh  Mnw  of 
tbe  i«bclla  at  Sbavre-Head-Muir,  but  knoirea 
■M  if  be  ba4e  arinu  \  depona  be  aatre  William 
Paifc,  fewar  of  Lairfadd,  3rAn  Cocbraa,  of 
Craig,  John  Cocbran,  of  Cbappdl,  ^d  Jamea 
Dirlwa  af  tfae  RutzeanaJI,  in  vrmet  wilb  the 
lebells  in  BamiltooD-Utrir,  m  June  16T9,  aod 
*««  Tbomaa  Robeft9on,u6rtioneT  of  BiBfe- 
daan,  in  artnes  with  tfae  r^lli  tvme  and  place 
fersaid  \   and   tbia   ia  the  trutb  aa  ba  shall 

&c  Smbtcnbitur,  John  Bobescwe. 
Tianmt  Walt,  ia  Blan^re,  aged  foortie 
jean,  married,  pwgEd  and  twome,  depcms  be 
■awe  James  Cone  Id  Udiontouti,  in  armes 
iritb  the  rebcHs  at  Sbairehead-Muir,  and  sawe 
bin  tT^  Ihrowe  Blantyre  immediBleljr  efter  the 
bfCak  at  BMbwelbndge,  and  sane  Jamea  Rae, 
aaa  ta  Jatan  Rae,  in  Udingstoiin,  lyLtraTs  in 
at«ea  wiih  the  rebetls,  at  tbe  Shswehead- 
BHBT ;  deiKHis  that  be  Mwe  John  HiHar,  id 
Long  CailiFrfood,  Id  armee  with  the  rebella, 
and  sBwe  John  Pateraun,  in  BothweUbetUa,  in 
smea  wiib  Ibe  rebells,  et  Bhawehead-  ftlnir  in 
Jane  1679,  and  tbia  is  the  truth  as  he  shall 
answer  to  GoH,  depons  be  cannot  wreitt. 
Sie  Subicribilur,  R.  Maitland,  I.  P.  D. 


■kaawt,  walking  in  the  streets  of  Glas- 
{Awe,  and  swords  about  them,  on  a  marcatday, 
when  the  rebells  were  in  the  toun ;  and  this  is 
Aelmthathe  aball  anawertoGod;  depons  be 

Sk  SulmcrMlitr,  R.  HAnxAitg,  I.  P.  D. 
WUUam  MiutfTi<mii,  in'  Lanerk,  aged  fyflie 
two  jears,  roaryed,  ptuiged  and  swame,  depena 
ba  save  Janm  Park  in  company  with  the 
MMIa  witbin  the  toun  of  Lanerk,  but  caniwt 
be  poahire  if  be  bade  armes  or  not ;  depmis  he 
Mwe  Robert  Baddowe,  io  Ijuerk,  la  armea 
with  tbe  adds  rebells,  in  Lanerk,  in  June  1G79, 
Ac  tyme  of  tlie  late  rebellion;  depons  he  sawe 
Mm  Uulcbeaon,  of  Harelawe,  in  armes  wkb 
tbe  rebelk  tjtne  and  place  fnraaid ;  and  Ibtt  is 
the  tratfa  aa  lie  shall  answer  to  Ood  ;  d^raos 
be  OMtet  wreiit. 
■  Sic  Macrthfur,    H.  MAm«ro.  I.  P.  D. 

Xoierf  If  Cfije,  in  Lanerk,  aged  fynie  years, 
Bojied,  pwgeA  aol  atrorne,  depoas  he  sawe 


[M 


fburtie  years,  mined,  purged  and  swome,  i 
puna  he  aawe  Alexander  Balyie,  smith  m 
Lanerk,  in  company  with  the  rebdls,  carrying 
a  musket,  at  Hauiiltouo,  in  June  1GT9,  and 
sawe  Thomas  Hinselwood,  in  Lanerk,  in  com- 
pany with  the  rebelts  with  a  sword  ;  depons  ba 
sawe  James  Huirhead,  amilfa  in  Laaerk,  stand- 
ing at  the  ajid  of  the  atreb,  and  Bome  waoaan 
about  bim,  and  Ifaal  ha  bad  a  aword,  b«t  «M 
not  in  caaopaaj  with  any  of  tba  rabdls  sat 
went  not  eat  of  the  toun  with  tben^  nor  did  ba 
see  hiiD  couTerse  with  any  of  them ;  depons  ha 
asrtre  John  Jack,  in  Nampbler,  in  atnoa  with 
tbe  nbeUt,  within  tbe  taoQ  af  Lanark,  iH* 
sivord  abd  piMolls.iH  Jdm  16tff;  todtUilt 
tbe  tnalh  as  he  shall  snMrario  God. 

Sic  SubKribaur,  JeBH  Lmbat. 

Aadreai   Wc 
threOii 
he  sawe  Jamea 


merchsud,  in  Lanerb,  aged 
yeera,  Darned  and  snome,  iejiMna 
imea  Mob'head,  amith,  in  ItfiCTfc, 
with  a  Bivord  in  hh  hand,  ia  eomMny  wHh  DM 
rebelNi,  Within  the  toun  of  Lanerk,  and  that  b» 
sawe  no  o(h«r  of  the  citiMoa  who  wer  ranhr 
in  ther  mnp&ny,  And  iterar  biew  nor  hearf 
that  be  waaontorthetoantbe^meafthaft- 
beffiong  and  this  istfaetnnbaaheah•UaIHnf»r 
lo6od. 
Sir  Sttbicribilmr,  .AnDsttH  Wehl 

R.  ALirrutiB. 
Jaau  Selkirk,  mason  and  wright,  in  Lanerk, 
^^threttieone  years,  ptirgedandawdme,  de- 
pons nijW  timit. 

David  Caidieell  in  MoDckland,  aged  threttia 
years,  maried,  purged. and  sworn,  depons  he 
sawe  John  Thomson,  son  to  James  Tbonuon, 
porttoner  of  Gamquein,  in  aimes  with  tho 
rdtells,  on  Ilamiltoun  Mntr,  in  June  1679,  and 


with  a  pistoU  in  his  hand,  and  sawe  John  Rus- 
sill,  of  BastReM,  ryding  with  the  rebdl»  se- 
Terall  trmes,  in  Mamiltonu-Mulr,  but  knawe* 
not  if  he  bade  armes;  depons  be  satve  jobfl 
Easloun,  of  GBrnoueio,  ^oeine  up  and  douu 
with  the  rebells  on  Shawehead-Mnir,  and  aawe 
him  at  olher  places  with  the  rebells  in  arnrni 
depons  be  sawe  Robert  Goodfin,  maltman,  in 
GlH!N|;owe,  in  a  house  of  Gtasgowe,  with  le- 
verall  of  the  rebells,  and  thai  he  was  armed  and 
hade  pistolls ;  dppons  be  sawe  James  Dyoha, 
porlioiier,  of  Halbume,  and  WilKam  Ward- 
roper,  portiooer,  of  Easter  Catherbead,  in 
armes  wiili  tbe  r^>dls  on  Hamiltoun-Uuir,  ill 
June  terO,  and  ibis  is  tbe  tmlfa  as  be  shall  nn^ 
swer  to  Gnd. 

Sic  SubiCTibiiBr,        Datid  Caldwaub, 

Jolin  Smith,  Iballman,  in  HamiTtoon, jAWed 
and  Kworne,  debons  he  sdwe  Robert  GoodVui 
rydh^in  to  'Glaagowe  the  tjfati  Ibb  rebells 
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Robert  Taedalr,  in  LennahB^,  aged  threttie 
vean,  UDmamed,  parged  lud  iconie,  depons 
be  Mwe  John  SteiU,  of  OTerwatterhead,  in 
Gcmpany  nitb  the  rebells  al  Lesmohi^,  with 
a  tward  and  piBlolla,  in  Jun«  1670. 

Sic  SvbKribitur,       Robert  Tweddell. 

John  Bam,  in  Galng^,  aged  fomtia  jnn, 

Boaried,  parked  and  aworne,  depoaa  he  (aire 

John  SteiU,  lU  Orerwaterfaead,  in  annea  with 

the  rabdls,  at  Hamiltouii,  in  Jone  16T9. 

Sic  Subttribitur,  JoBM  B«uu 

George  iPWkarrie,  in  BoigBfd,  aged  twen- 
tie-fonr  year,'  loaried,  purged  and  aworne,  de- 
poDa  he  aawe  TlionMa  uiui,  ymmga,  of  Blair- 
oclcoDiDg,  in  armea  with  the  rebdu,  in  Hamil  - 


George  Fairie,  elder,  in  Ratherglen,  aged 
threttie  three  yean,  maiied,  purged  and 
aworne,  depona  be  aawe  Williaoa  Riddell, 
fewBT,  in  Ruthertflen,  in  company  with  the 
rebellaat  Rutheiglen,  with  iwordand  pitlolla, 
in  June  16T9,  and  aawe  John  Hamiltoan  of 
Rogertoan,  and  Robert  Fleyming,  of  Aucb- 
infioe,  in  annei  with  the  rebella,  npOD  the  99lh 
ofHay,  1679,  when  the  rebells  burnt  lis  ma- 
jenie'i  ecti  of  parliament  at  the  croce  of 
RntbeiKlen. 

Sic  SabKribUur,        GEORQB.FAtaiE. 

John  DaUeU,  in  ETarthill,  aged  thrittie- eight 
yean,  mariedjpnreed  and  iworne,  depona  he 
•awe  William  Wanlropcr.ponioner,  of  Wei  ter- 
Cnlderbetd,  with  four  or  fyte  of  the  lebells 
come  by  the  deponent'i  houae,  and  depona  be 
hade  a  sword ;  depona  be  cannot  wreitt. 

&c  Subtcribilnr,     R.  HuTuicD,  I.  P.  D. 

John'Rae,  in  Udingstoon,  and  sextie  yrara, 
pnrged  and  aworne,  £paui  he  Icnowea  nothing. 

Troyolia  Balyie,  of  Sonterbouse,  aged  fyltie 
two  yeara,  nianed,  purged  and  aworne,  dejionB 
he  aawe  Janin  Gray,  or  CbryMtoua,  with  tour- 
tie  or  f^ftie  of  the  rebelU,  al  the  Siglitlyll,  of 
Glaagowe,  alt  in  armea  upon  tbe  Monday 
•tier  Dnimcli^e. 

Sic  Subienbitur,        TaovoLoa  D  ^ilue. 

Clmd  Biddell,  amitfa,  in  Ruthetglen,  aged 
IVftie  four  years,  roaried,  purged  and  swwue. 


Jqiona  be  aawe  Jamea  Orav,  younger, 
Chrvatoun,  in  company  with  the  bodie  of 
tcboU,  at  Rutherglen  ;  depona  lieiawe  Ji 


of  lh« 


CnniaRhaine,  merchand,  in  Glaagow,  the  for- 
^aid  place,  in  armea  in  company  with  the 
nbdM,  and  with  Robert  Hamilton,  generall, 
inJunelGrQ;  d«>ona  that  William  Riddell, 
fewar,  in  Rothergleo,  waa  in  armea  with  ihe 
rtbcOa  onhnrseback,  iha  tynafbraaid. 

anStbteribUnr,  Ia.Foviu- 


gi  egaiait  the  Lanerkskhe  Men,      £888 

'   John  Wilkie,  in  Vdingsloun,  aworne,  de- 
pona he  knew  nothing. 

John  Murray,  portioner  of  Daldowie,  nihil 
nonil  aa  lo  any  of  the  rebella  mentioned  in  the 
ditiay. 

William  Cauilli,  at  tbe  New  Kirk  of  Monk- 
land,  aged  threttie  four  yeara,  maried,  depoos 
he  knowes  nothing  aa  10  any  of  the  midla 
mentioned  in  the  diitay.  • 

Robert  Scott,  in  Rutbei^eo,  aged  fyfti« 
yeara,  maried,  purged  and  awonie,  depona  that 
efter  Draniclog,  and  befbr  the  delate  at  Both- 
welbridge,  John  Millar,  younger,  in  Long  Ca- 
therwoiM,  did  invit  the  deponent  la  goe  uut  to 
the  rebella,  and  told  the  deponent  he  bimtelf 
was  goeing^  and  that  be  went  from  home  the 
tyme  of  tbe  rebelhon,  but  did  not  see  faim 
amongat  the  rebel  l«. 

Sic  Subicribitur,        R.  Soorr. 

Jarna  Hamilton,  in  Maines  of  Neilsland, 
aged  threttie  two  years,  marled,  purged  and 
aworne,  depons  that  he  aawe  Tbomaa  Pattoo, 
at  the  Old  Kirk  of  Cambusuethan,  in  armea, 
earring  a  balbert,  in  company'  with  the  ie~ 
bdu,  at  Hamilton-Uuir  the  week  befor  the 
defate. 

Sic  SuttcrUntitr,        Jamib  Hamiltoh. 

WUliam  Jaaueton,  in  DewiibJll,  aged  fuuKie 
yeara,  maried,  pnrged  and  swome,  depona  he 
aawe  James  Dycka,  portioner,  of  Balbura,  in 
armea  iir  company  with  ten  or  twelve  of  the 
rritells,  about  a  myle  ftota  Hamiliouu,  tlie 
^meof  tbe  late  rebellion,  betwixt  the  first  and- 
twentie  second  dayes  of  June  1679 ;  depona 
he  cannot  wreilt. 

Sic  Subieribilar,        3a.  Fouus. 

Ganin  H'ooi/,- taylor  in  Hamilloun,  agej 
twenlie  ytara,  unmuried,  swprue  and  pun^, 
depuDB  nihil  roril,  aa  to  John  Marahall,  in 
Uamiltoun,  except  that  be  tfainka  be  aawe  him 
at  HamillOD  that  night  Dnimcloge  was  faugbt, 
bat  cannot  be  positive,  because  it  waa  night. 

John  Hamillon,  son  to  Gilbert  HamiKoD, 
in  Hamilton,  depona  niW  nu^it. 

James  Marwoad,  in  Belshill,  m^ied,  ag«d 
fyftie  years,  purged  and  awome,  depona  be 
knowes  nothing. 

Jamee  Jack,  in  Udingstatm,  aged  foDitie 
years,  married,  purged  and  sworns,  depmiahe 
■awe  James  Wilkic,  son  lo  John  Wilkie,  in 
Udiagsionn,iuarnMS,  haveingasword,  in  (he 
tonn  of  Vdingatoun,  when  considerable  num- 
bers of  the  re&tia  went  throwe  the  touu,  but  did 
not  see  bin)  joyn  in  armea  with  the  rdwlla, 
hut  that  it  was  Uie  fame  of  the  connlrey  and  of 
his  neighbours  that  he  was  in  the  rebellion, 
depons  he  e«w<  John  Eaatoon,  of  Gemquein, 
in  annes,  marcbine-  thrown  the  toun  of  Ud~ 
ingstuun,  with  about  nne  bundreth  of  th«  ■ 
rebells,  elier  Unimdogfe  and  belbr  tbe  defttte  ' 
at  Bothwel-bridee ;  depons  he  cawe  Gavin 
Wcalbetapoon,  tewar,  ofHealhcrie,  knowc  m 
I 
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Abt  Rome,  in  tbe  Blujiwanlrawe,  aged 
fyme  yeus,  marUd,  pniged-  nd  swornc,  <fe- 
p«w  tie  nm  Jofao  Wilson,  of  HigbieU,  m 
arriMs  with  the  rebcDs,  soaie  (ymes  with  tbe 
nmflriierafaixMidioineijmen'jh  Uie  mimber 
ortwkhc,  and  that  (hey  went  to  the  Flatmuir 
to  Ibe  raiid«ro«ae  Thund&y  efter  tbe  4ttac<^ue 
xlObigbw  ;  ttepwis  be  eaie  Thonua  Craig, 
poftioner  of  Jacktoun,  lykeiravcs  with  tbe 
MMh,  ia    anaeB,.l^mB  tad  plue'  tbnaidi 

rSi«  Sattcri^'fiir,         3k.  FoDUi. 
MiM    Zei^tr,   in   StratbTsn,   aged   threttie 

Kara,  anmarird,  purged  and  sworue,  depon& 
save  John  SleiJl,  or  WindliiTl,  in  company 
with  the  TBfaells,  but  kuowes  not  tvhither  be 
hade  krmes  or  not ;  and  that  it  was  betwist 
DmtDttAoge  and  Botbwelbridge,  and  dcpooa 
that  John  Stein  said  to  the  de[>0DeDt,  that  he 
was  tfier  leekiog  back  bis  ttarses  which  wer 
Ukeb  by  the  retells  ;  depons  be  sawe  John 
Coctmo  pMtiiHier,  of  Cbajipel,  the  day  that 
DraiBcIwe  was  tonf^btcu,  in  company  with 
tbe  rebelb,  and  particularlie  with  Burghlie, 
viAiD  the  toun  ofStrafen;  dwonabe  sawe 
Junes  pvkes,  portioner,  of  Halturn,  in  com- 
pany with  the  rebelU,  in  annes  sear  Hamil- 
toon  ;  depou  be  aawe  one  called  Poteraon,  in 
the  depooents  mother's  bouM,  with  the  rebelb, 
fNit  koowes  not  if  he  was  called  John  or  GaTin 
I^limon,  and  (hat  the  mid  John  Cochraa  was 

Sic  Sultaibitvr.  JognLefek. 

JoMi  Nmtmith,  htift,  of  HMnHtonBO,  ftK^ 
jid— l»wwiiii,  ihpiis  bekmwcaaothiiig. 

Jamtt  NaaatUh,  aerraDt  to  Sir.  Robert 
ViaA,  aged  threttie  aex  yean,  unmarried, 
porged  aiul  swome,  depons  he  sawe  John  Steill 
nfn  iDdhiU,  in  snnes,  with  a  company  of  the 
tebdis  at  Silvertouolull,  and  that  they  were 
■U  borscmen,  aud  bade  a  rtaiidart,  and  this  was 
OD  Saturday  befor  the  delate  at  Botbwd-biidge, 
itfoaa  he  cannot  wceill, 

i9ic  Subxribilur.  Ja.  Foous. 


»riiMI,to  n— liiW tiw(irt»ther«belh'camp, 

■rf  thci  ooammed  aw  bour  with  tbe  rcbelle, 
«ad  rrtamtd  toUw  torn  of  HanitlotiD,  aitd 
partkahiiie  Jamea  Lowrie  comnMnied  with 
Jabn  Wiboa,  in  l^neric,  wba  w*a  a  raptabto 
Ac  nMb,  asd  Loekhart,  of  BiiftbiH  oom- 
nuBedwith  Rfr.  J«fan  King,  diqmiis  Janoa 
Laaiieaad  HobeM  Lockbarl  bade  anoM,  and 
lteit«asmi«tbet*entieoaeof  Jtne,  aboat 
ricma  doc^  at  nigfat. 

Sk  SubtcriUtur.  Jt.  Browns. 

till  tonionvw  tbe  IStb. 


IMS  ewpyeimg  per-' 

BaaalliB'iitBdMBiwcedeBte.*  Hta  imtieatieV 
jadroeaia  for  ftnter  probation  agatnest  them' 
and  die  other  refceUa,  m  LaaertE  shyie,  Knitted 
todn  Migr**i  MMuced 

'  £Dierl&i)l(,iDButhtt(glen,  who  finnertia 
depons,  being  re-examioed,  depons,  thatjohi^ 
Brown,  taylor,  in  Rulherglen,  went  away  to  tho 
rebells  tbe  Sabbath  day  c#'  the  roul  at  liothwel*. 
bridge,  and  thai  the  deponanf  adwised  bini  iMt 
to  ffoe,  tiid  notwithstanding  he  went  fbre^ 
ward,  and  that  the  said  John  Brown  told  thede- 
pODOBt  that  be  was  taken  and  caryed  in  pri- 
Bonar  to  Bdinborgh,  knowo  not  whither  M 
bada  artnea  or  not 

SicSubtcribitur.  R.  Scott. 

John  Wallace,  in  Douglas,  being  intwrogat 

as  to Patton  at  the  old  kirk  of  Cantbua-, 

nethar,  depons  he  knows  not  the  roan, 

Jolm  Wilkit,  in  Udlngstnun,  aged  fourtta, 
fyve  yeara,  married,  purged  and  aworoe,  de 
ponahe  sawe  John  Scott  elder  portioner  of 
DdisgEtoun  the  day  that  tbe  rebdla  weM  tm 
Glasgowegoe  to  the  west  end  of  tbe  toun  of 
IMweatoun,  on  boraebaek,  with  a  sword, 
which  way  is  tbe  way  to  Otas^mte,  wber  ths 
ivbells  wer,  bnt  was  distant  fyre  tnylea  thn-ftae, 
Dspantbe  came  home  the  same  night  to  birf 
own  house  ;  knowea  not  if  he  went  to  th^ 
rebells  tlierefter,  depons  he  sawe  John  Scott, 
younger,  ryd  from  his  father's  bousa  over  lh«i 
Crotttowardsthe  west-end  of  the  toun  of  Ud- 
inntonn,  tbe  way  towards  th«  rebell  army, 
which'  lay  on  the  sotitb  syd  of  Clyd  ;  knowea 
Mtboweftftifistant  they  wer  from  the  syd  of 
Clydjdeponshebadeasword;  knowesnolifh« 
entered  the  lebells  camp  or  not;  acd  that  iha 
premises  wer  betwizt  the  first  of  June  aoA 
twentie  two  day  therof,  1679  ;  depons  that  th» 
day  of  the  aUeoiDe  at  Gla^we,  he  avwa 
James  Corse,  in  Udingatoun,  in  Carmyht, 
with  a  sword  about  bint,  and  that  therefter  ba 
told  the  deponent  that  he  had  bdn  at  Ghu- 
KOwe  with  Uie  rebells  ;  depons  he  koowes  ii»« 
uiiDg  as  to  Alexander  Corse  bis  sob. 

Sic  SabKribitur.  Jov(  WoJUK. 

JalM  Bmilttm,  of  Fairholme,  aged  fonrtiri 
^Mis,  married,  pnrged  and  sworoe,  deitons  hi 
sawe  John  Cai^uff,  fewar,  in  StraTen;  sbuut 
tburvr  five  days  befor  tbe  break  at  Bolhwel- 
bridge,  come  with  a  smrd  about  him,  tha 
way  from  Hamillonn  wher  the  rrt*elts  lay 
towards  Silrertonn-hill,  snd  ther  was  another 
person  called  Arkbill  with  him,  lykeways  ia' 
iinoes. 

Sie  Sutieribitur,  Jo.  Hamiltovh. 

His  M^ettie't  Advoeat  adduced  Troynjns 
Balyie,  ot  Souterhouse,  a  witaras  ngainst 
William  Wollaoe,  portioaer,  of  llWhill,,oa 

Mr.  Iteitrl  Main,  ad*acat,  as  pracnretor 
for  luin,  aHeadges,.  thai  the  said  Troyolua 
Ba^cvrid  nMbeadmitteda  witnt  ^'amsl 


^1} 
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bim,  beranw  Umt  w*r  inMcitiff  emilaUt  be- 
Uritt  him  and  the  Mud  Traydui,  which  be  of- 
fyni  bimtoprore  hy  thcwUiwKS  efietoiea.-. 
(iooed,  Tix.  llioiBU  DoBold,  anitb,  in  Dyke 
hetd,  aod  James  Peldtfcrtiiv,  in  Balgedie,  who 
bttinr  awonw,  dqmied  tfait  tb«j  beard  the 
■iid^VcTohw  de^ra  that  he  Npeoted  he  bade 
■dt  Miched  Ihewid  WiUiam  Walbce.    , 

The  Lords  hann^  ooDaidered  the  wibeaMs 
depoaUiMu,  Iheyreprll'Troyolul  BBlviefnun 
herngr  a  witneaf  uvjnest  the  Hid  tVillwin 
Wk!Uc«. 

Belihill,  beiag 

^_  _Jd  WiUiam  mi.  _.. 

bpons  he  koowe*  nothiitg  of  William 


I  to  Mr.  Jma 


n^bce.iiDd 


puived,  tfepons  1  .     .      .    ._. 

Wifiace  is  H«DbiU  hie  being 

late  rebellioD,  only  Tniyolua  Balyie  told  the 

deponent  that  the  pannai)  wu  in  anncs  with 

the  rebells  the  tyme  of  the  late  rdielUoD. 

The  bsill  coinpeiring  witneiEeB  \rer  sworne 
Jod  examiQad  in  presence  of  the  inqueiit,  and 
tbei  deoodtknn  recerdit,  except  these  <f  ho  de- 
poned (key  fcnewe  notbiog,  or  deponed  only  a* 
t»  mcb  agt  whom  tber  is  a  full  probattoo  fed. 

llie  Ijtnia  ocdaine  the  asiyae  to  incloae  and 
retutne  ther  verdict. 

Bis  Majeatie's  Advocat  prateita  for  ane  anyss 
•fetroragaineattheinqueist  incase  they  as- 
•dyie. 

Eodem  Die. 
Imtrtn' 

John  HamiUoH,  of  StonhaU. 

Z^toant  and  yuniM  jlltfouaf,  of  Uainea. 

Robert  and  WiUiam  Gilmoun,  poitiMien,  of 
■    preistgiH. 

Indyted  and  accused  fbr  the  crrniesof  trea- 
■M  and  rebeHioD  mentioned  in  Iher  ditlay  re- 
fordit.the  14  instant. 

The  Lords  Jortioe  Clerit,  and  Commissioners 
of  Justiciary,  of  consult  of  hii  Majestie's  Advo- 
e*t,  and  for  sereraU  other  good  causes  and  coa- 
lidentions  deserted,  and  be  thir  preaenta  deserts 
Hie  dyet  as  to  the  saids  Jaba  Haroiltoun,  of 
Stonball,  Thomas  and  James  AIbIoudb,  and 
Bohertand  William  Gilmoura,  tiatpUeiter,  and 
ldiscbat|:es  aU  new  letter*  to  be  TMsed  or  given 
out  againest  them,  for  tb^  crymea  above  sped- 
fit  in  tvme  coining,  exceiit  be  ane  expieas 
warrana  from  the  saids  lords  in  praauia, 
Wharupon  the  said*  defenders  aakpdand  took 
inBtrjunents  and  nrotntsd  for  tber  respective 


UtB  saids  caalioDers  boo^ 


be  delyvered  up, 
ftlarcb  81,  leai. 


iMrvi' 


•   famtt  StmpU,  maltman,  in  Htnultoii. 
Jofta  Scott,  elder,  poriioDer  of  Xldiogstomi. 
Jama  iSuirluod,  smith  in  X^nol:. 
miliam  Wallace,  poitiontf,  of  HaiohilL 
JiAm  UuiiiaU,  femr  and  wrpiiMr,  in'  Ha^ 


Jaka  IFi'UioeMM,  sou  to  ■"—  WiUiamKn, 
heritor  of  the  lands  of . 

Ma   WiOtamtm,  son  ta  - 
called  lord  Shottcleugth. 

John  Spreall,  younger,  so 
Sprenll,  writter,  in  Glaagowe. 

William  JhalaU,  VM  to  WUUam  Twedale, 
late  balyie  of  Iwieri. 

Davtd  RiAiAon  ther,  called  Posne  by  niek' 

David  Weir,  son  to Weir  tber. 

Jama  Walker,  younger,  of  Balketbume, 

Indyted  and  accused  for  the  crymes  of  trea- 
son and  rebellion  at  lenth  menbODe^  in  itM 
dinar. 

The  audi  John  Wiiiiamaons,  James  Walker, 
John  Spreulj,  William  Twedale,  David  Bobta- 
son,  and  David  Weir,  sad  ther  procountora, 
gave  in  renunviationa  nibicribil  be  them  of  alt 
ther  heretage  preceding  the  rebdfioa,  wberof 
the  tenor  tbilowes : 

Be  it  kend  to  all  men  be  thir  present  let- 
ten.  We  Jobe  Williamson,  son  to  Robert 
Williamson,  called  lord  Sbortcleagh,  John 
WiUiamson,  son  to  Hongo  Williamson,  heri- 
tor of  the  lands  of  Holl,  David  IbAieson,  is 
Lanerk,  called  Poaaie  by  nickname.  Foraa^ 
meikle  as  wearepenewedasheritontonnder- 
lye  the  lawe  for  our  being  in  the  late  rebellioB 
in  June  1ST9,  end  that  we  did  ddend  oorselves 
npoD  our  taking  the  bond  not  (o  ryse  in  anne* 
aguoeatthe  king's  miyestie  or  hu  auihoritir, 
as  not  beii^  heritors,  and  tberby  hare  the  be- 
ne&ttof  bismqestie'sgracbasindemnitle,  and 
it  b»ng  found  be  the  lords  justice  clerk,  atid 
wmmisuoDets  of  justiciary,  that  we  onght 
on^  to  rennnce  the  benefitt  of  all  hkods  and 
herelBgea  beftUen  to  us  befi>r  his  miyeatie'a  act 
of  erace,  Tberfbr  we  he  thir  praenis  rennno* 
and  reaigne  in  favours  of  the  king's  nMUeMia 
nnd  commisrioQen  of  bis  bynes  theaawrie,  and 
bis  ionaton,  all  lands  and  beretuiet  belalle* 
to  as,  and  whervuto  we  hade  ri^t  befor  his 
majestie'a  aet  of  grace,  and  biow  and  oUige* 
ns  to  denude  ourSMVes  tberof  omat  hatili  Pioda, 
at  the  aaght  of  die  Iwds  of  tbesaurie,  and  b* 


joomsll,  that  letters  and  execatoriah  needfull 
nay  be  direct  tber^pon  in  fbriMe  as  offeira  or 
diat  the  SMoe  may  m  Kgisint  in  anv  bookaa 
competent  within  this  reabie,  and  fat  that  tSetX 
cmstitnte*  Hr.  Colin  H'kensie  and  Mr.  Jolrn 
Henaiea, advocate,  ow  prooountors.  Ja  vritnea* 
wberof  Uiir  presents  (written  be  John  Andeo 
aoD,  aervitor  to  Mr.  Robert  Hnrlin,  clerk  to  tb* 
justice  court)  are  snbacribit  with  oar  haitda  at 
Edinburgh' the  18lh  day  of  March  14Bt  yor^ 
befor  tbir  witnaaa  Gevree  Uonro  writter  in 
£dinbnqih  aod  the  said  Jobn  Anderaon 

Sic  SubicriiilKr         itmn  WiUXutaoK, 

JouN  WiLLUMsoM,  Divm  RoamoMK, 

GtD.  Monro,  witoes. 

Jd.  Andebson,  wimea. 
Be  it  keud  to  all  men  be  thir  praaenta  Irllisn 
me  John  i^reull  younger  wreitter  in  eiai^gow* 


iss] 


ftrTrtatm. 


■i^dfii|M«tbelahiii^tSeboBdtnttorirae  in 
vntmagainat  hi*  majatiefwrhuMitbahtw  m 
ind  timbj  kave  tbe  be- 
I  gneiMtt  iDdeniDitie; 
a  be  thelanfoJiuuccdericaDd 
s  af  jortioBry,  tint  1  ought  ooly 
»  tbtt  beoeau  of  all  bnda  aixl  here- 
Hge*  baAUen  lo  me  bebr  hii  mijntie'i  act  of 
gnce,  (berfbr  I  be  ihir  praenta  renaoce  and 
loifne  in  GiToan  of  tbe  ki^a  oiajcatia  anil 
OHMuaBoaeia  of  bii  higbnaa  tfaeaaurie,  and 
bwdaartnw,  ain  laitdi  and  beretages  bcAIIaa 
la  aae  or  wberanta  I  hade  riKht  btfor  hia  ma- 
jttfie'a  act  of  ifnhe,  and  hiMi  and  oUigea  me 


,  1  the  book*  of  ad- 
'  aaj  judgn  bookea  wilbiii  tbia  na- 
tMB,  ibat  lettera  aseouloriita  needful  maj  be 
dhct  bereopAn  in  fonne  ai  etfnn  and  couati- 
Ma  maater  Jobo  Kioeaid  adTOou,  my  prooon- 
Btor,    In  witnea  wberof  I  bate  Babacnbit  thir 


I  (wriUeo  be  J«bn 
B  Edin'r)   with  my  band  at  Edinbiirgb,  tfaa 
Utb  day  of  Hareb,  1081  yean,  befor  tbir  vrit- 
Maaca,  Oeotge  Hoaro,  vreitler  in  EdiBborgfai 
md  tbe  and  John  Andmou,     . 
Sic  StthtctibitMr 
GSO.  UONBO,  wi) 

Jo.  A]«DB(t»OR,  ni 

Beitkeodloall  mmbelhir  pTcaenUletten, 
■e  Janes  Walker,  younger  of  Balk  woodburne. 


Itoen. 


to  nitduly*  th«  laws  for  tdj  being  in  the 
uddlion  in  June  ierfl,BaJ  that Idid del 
i^eelf  npm  my  takii^  the  bond  not  to  ryae  in 
mm  Bgainect  tbe  king'a  maJMtie  nor  bit  au- 
■bariiic,  aa  not  being  aub  heritor,  and  thecby 
bat«  tl(«  beoe&t  of  hb  majertie'igraciouiiD- 
dtmnitie,  and  it  bciii^  found  be  tbe  lorda  jn*' 
lice  derfc  Mid  oommnaionen  of  justiciBi^  that 
I  iMyfat  only  lo  renuaee  tbe  Itenenit  of  all  lands 
wA  Set«tag«a  beftlloi  to  me  befor  hi*  majestie'a 
act  ofgiace,  tfaeribr  1  be  thir  preanti  reniiiice 
a«d  iuigii*  HI  faTOurs  of  tbe  king^  majeatie 
and  cotDmiaaiDpeia  of  hii  highoea  theaaurie, 
lad  hU  AxMtora,  all  lands  and  beretagM  be- 
fcMen  to  me.  or  whemntu  1  hade  right  befor 
act  of    grace,  and  Unds  and 


aUidges  me  -lo  denude  mytelf  tberof,  omni 
htkUi  modo,  at  tbe  leigtit  ot  the  lordt  of  the- 
aMrie,siHi  be  tbe  admae  of  bia  u^jeatie'a  ad- 
■■eaiooaaeatios'  lo  tbe  regiMntioo  hereof,  b 
khMk«««fa4oam*ll,orany  jud((M  boofcea 
■vtUia  tbia  realine,thal'telleraof  twroiDg  and 
Mbtr  esMMtoriala  iiNdl'ulhnay  l*e  direct  there- 
i^m  ID  fbnne  aa  e&ira,  and  coMtituU  Mr. 
Cdm  H'KeDzie,  adfoeat,  my  procoiirator  Id 
<il«a  whm(,  thir  preaenu  («rietten  be  John 
ftldiililii,  wrvitor  (o  Mr.  Robert  Martin,  clerk 
>  dir  jiMtice  court)  ar«  lubticnbit  with  my 
I    l«^at£dliabttrgh,tb«  laib  day  of  Uarch, 


A.D.  i68i;  [294 

1081  yeara,  befer  thir  witoaMea  George  Moan, 
wreitter  in  Edin'r  and  tbe  aaid  John  Anderaon, 

rSic  Suitcribitur,  Ja.  Walko. 

■  Gao.  HoNBO,  witnea. 
Jo.  Andbuon,  witnea. 
Be  it  kend  to  all  men  be  thir  prcaent  Icttos 
me  William  Twedale,  aon  to  Wiliijim  TwediW 
late  balyie  of  Lanerk,  AnaroejklD  a«  1 
aroeperaewed  la  ane  heritor  to  uoderlyetb* 
lawe  for  my  beingj  in  the  late  nbellion  ip. 
June  lero,  and  that  1  did  defend  myself  iipna 
the  takioff  ane  bond  not  to  ryae  in  armea 
a^nett  hu  majestie  nor  his  autboritir,  a«  not 
b«i^  ane  heritor,  and  iherehy  hare  tbe  benefit 
ofhn  majeatie's  rracioua  tndemniiie,  aod  it 
bein^  fbund  be  the  lord*  justice  clerk  and  com* 
miNionera  of  juitidary  tfaat  I  oaght  only  to  r»- 
nnoce  the  benefittof  all  tand  and  beretafet  be- 
feJlcn  to  me  befor  hi*  majeslie's  act  orgiHee, 
therfbr  I  be  thir  preaenia  renimce  and 
ialaTOunorthafcing'Bmqcatie  nd  o 

aimer*  of  bi*  highnca  tbeaaarie,  and  bL 

tors,  alllBDda  and  beriMteabeialleotomear 
wbenmio  I  hade  r^  befor  bta  majeatie'a  aoi 
of  grace,  andbiodi  and  oUaidge*  me  to  denoda 


log  lo  the  rcgi*'- 

tratioD  thereof,  in  tbe  booke*  of  adjtAtmatl,  w 
any  jwd^  book**  witbinXhii  nation,  tbat  let- 
ter* and  axecntoTJal*  needfiill  may  be  dtreet 
bemipOD  b  forme  aa  eSeira,  ana  ooutituta 
maater  Ji^n  Henziea,  adtocat,  my  pnicoa- 
ralor.  In  witnei  whereof  thir  presenta  nritten 
bet  John  Anderson,  lerritor  to  Hr.  Robert 
Haitin  clerk  to  thejuatice  court  are  Mihacribcd 
with  my  hand  at  Edbbuixh, 
March,    1681   yeara,    befor 


with  my  hand  at  Edblwivh,  the  IStb  day  of 


Sie  lubicribitur,  .     Wiu.ux  Twbvdau. 

Geo.  UoNRO,  witnei. 

Jo.  AnuEUOH,  witnea. 
Be  it  kend  to  all  men  be  thir  present  letterk 
me  Darid  IVeir,  aon  to  Hugh  W  eir,  merchand 
in  Lanerk,  ffimaniejkle  a*  1  ame  penewed  ab 
ane  heretor  to  underlye  the  lawe  for  my  brine 
in  tbe  late  rebellion  in  June,  1679,  and  that  I 
did  defend  myielf  upon  the  taking  ane  bond  not 
to  ryae  in  arme*  against  his  majeitie  nor  biil 
anthoritie,  a*  not  being  aee  heritor,  and  Iherc 
by  have  the  beneBtt  if  his  mBJealie's  gracious 
iodemnilie,  aad  it  being  foubd  be  the  lonl*  jus- 
tice clerk  and  commiHionem  of  justiciary,  that 
I  oi^ht  only  lo  rennnce  tbe  oenefiU  of  all 
landa  and  beretagea  befallen  to  me  befbr  his 
majealie's  act  of  grace,  tlieTf<>r  I  be  thir  pr»- 
*eBts  renunce  and  rn^  in  fiiroura  of  the  king^i 
majeatie  and  cunimiasiDneTa  of  his  highnet  tM- 


roajeatie'aact  of  grace,  and  InodsBoil  obleiilgea 
me  to  denude  myself  therof,  omni  haiiU  mocfp, 
at  the  light  of  tlie  lords  oftbenurie,  and  ba 
the  adwyae  of  his  majeatie'i  adrocat,  conient- 
itg  totat  legiitrUton  betvofin  tbeho^ecoTaiK 


■..,;yy 


JidS'J  3S  CHAJUiES  n.    jPnceedagt  mgainit  tie  LanerMire  Hfen.      \SBB 

«(««,  Bobert  JFIcyniag,  «(  AwM4m>  JiAn 
BuhHmi,  few«r  of  R0g«rt(MMi,Tbom«  Cnigw, 
iisww  (4"  J^tem,  John  MUUr,  portioBM'  of 
i«iig  CulMrmM4,i«hiiWflMM.«fllighfl«tt, 
Reberl  SUtTU,  fwar  of  Nevland,  Jfte  ttcill, 
(rf'WiBdhiU.JobnCoohTanr,  of  Crigc,  ianaa 
Dycki,  pwtiatm  of  HoUnitv,  Jofai  Canbiff, 
fewo-  in  JacklouBi,  ThoiDU  PtUam,  H  tbe  OU 
Kirk  orCanaetb**,  Jnbn  Whidnra,  in  Botb- 


j«priiB!l,or.    ,,    ^ 

>hat  letters  uid  eiecatomlf  nwdfidl  imj 
paace  thenipop  in  fonne, •#  effein aod  oonati' 
taiea  master  Jobn  Heuiiei,  mIvpciI,  ny  ]h«- 
courator.  In  witoes  wbertd',  thir  preaents 
(wreitten  be  John  Anderson,  servitor  lo  T' 
KoWrt  Hfrtio,  clfdtto  thejintice  court),.. 
•□bscribed  with  my  litiitd,  at  Bdioburgb  the 
iielh  day  of  March,  1681  years,  befbr  witnes- 
'•es  Oeoree  Honra,  wreitter,  in  Edinbotgh,  and 
the  said  John  Anderson. 

Sie  Subicribitur,  David  Weik. 

Geo.  Honro,  witnee. 

3o,  ANDEBstm,  witnen. 
The  Lorda^uEtice  Gansrall,  Jattiae  lOeOf, 
and  CoiiiqiiaBiaiioia  of  Jiiitioiary,in  mpeot  the 
Mid>  John  WiUianunn's,  Jane*  VfMut,  Jobn 
HpnvU,  William  Tweddale,  DmTid  BobieMMi, 
•nd  David  Weir,  have  Mceptod  tha  b«Da6tt  oT 
.Jus  n^l^rtie'a  graciona  pai4on  and  iiid«BBilie, 
.u'd  baT*  rMmncad  and  migned  in  ftniuK 
of  the  king's  p^eatie  mmI  (Wnmiiaiodei — ' 
Ilia  bynea  tbeaatirie,  and  bis  donalara, 
Jaods  and  licretages  befailea  to  tben,  or  wbene 
jiutD  ibpy  hadevifcbt,  bafoT  liism^jtMlia'aaietof 
gntco  deaened,  and  bethiipraKiHsdeacrta  the 
jayet  in  perpetuum,  and  tli«iBba)i^(«a  ike  runog 


and  tber  proounuoia  ifdm 

jnenta  and prohiated (i» ihi        __, 

.and  OAiei  tber  bonds  tnight  be  ddyrered 
,ii|>t  wbioh  Uie  aaida  lord*  admitted  and  or- 
.«UiD«d. 

The  sud  day  the  persona  who  pact  upon  the 
ksayae  of  James  8emule,  John  Scoit,  Jamei 
Muirbead,  Williiim  TValFace,  and  John  Har- 
'ahall,  aboTedeai{ped,  md  the  rein oant  persons 
KQiitted  to  Aem,  returned  ther  Verdict  in  pre- 
aeoce  of  theaaidi  lords,  whereof  the  tenorlbl- 
lowes:  TbeAsaysebepltiraliticof Totesiby the 
mouth  of  James  Baird.of  Saug^Iouohall,  ther 
^ancellar,  ffiuds  the  Kuffii^ieade  of  the  pro- 
bation led  agaiticst  the  persons  uoderwreitleu 
.conforme  to  the  ,de|]osiiloD3  of  the  tvita««sw 
addoced,  to  niit,  egaioest  Da* id  Wbyit,  tiniih 
in  Lanerk,  Gideon  Weir,  Biueaniilh  tber, 
David  Gibson  ther,  John  Wilsou,  nreiUier 
itlter^  Air.  Thontas  I'illaiis,' James  Laurie, 
wreitter  in  Lanerk,  Archibald  Symson  tber, 
.Thomas  Laucblan  ther,  William  Fei^son 
tber,  John  Seraple,  mason  t|ief,  Thomas  In 


flii  tber,  Alexander  Anderson  ther,  Jolin 
umphray  tbei',  John  Jack,  in  Nemphler, 
Williun  Padzeftn,  mason,  in  Lanerk,  Aoberi 
Idckbart,  of  Birkhill,  Gavin  Hamilton,  of  Iljll, 
Jamea  Weir,  of  Johushill,  John  Sleill,  ia  Ovtr- 
mtterb^,  John  HaJdowe,  in  DousImi 
.James  WbyU  ther,  VVilliam  Falconar,  inBa- 
mihon,  Arthur  Tairbet,  Gavii)  Wealheripoon, 
fif  Heatherie-ltnoif 6,  John  Euslon  pottionerof 
.Gamqnein,  Robert  Good  tin,  nialtmao,  in 
(llwgowe,  James  Cuoningbsoje,  merchant, 
tber,  laack  BlackweU,  aon  to  Timmaa  Black' 
wU.4cr.  WiUiW  fUijdel(,ftwwia(tat^- 


of  Neuk,  BodTbomas  Linn,  of  Bbinehin,  i 
ffinda  the  panniilU  above  wreittea  gmlty  af  rr- 
aeiugaBdbci«ginlbenbeUiiM  iflrs,  wi*  tfaa 
rcbeUa,  io  annea  ;  and  -aUo,  Aaaalyiea  Jaaavt 
Hairhead,  amilh,  is  Lanenk,  4obn  WilUc,  in 
Udingstoan,  William  WaUaoa,  partmer  <r 
Hainutl,  JtJiii  Soeita,  eldar  aotf  yowgar,  in 
UdingatQun,  William  Di(fc,  in  iMcfk,  Jamas 
Parte  ther,  Hugh  K«r,  aen  t«  William  Ks, 
of  Badion^.  BoWt  Haddowe^  tbar,  Jtdtn 
Buckle  tber,  AteKander  Baljyi*  ther,  Tboaan 
Hinaebfood  ther,  Uugb  SomofraiU,  of  Urnm; 
Jamea  U'ftt^an*,  of  Saorieholnv,  Jaaes 
Carae,  iu  Udiofitawi,  Heoaodar  Civse,  bi> 
aon,  Jatnaa  Raa^  aon  to  John  Km,  in  Udiaga- 
toUD,  Jamea  Gmy,  eldar  c^Ghryatoani  Jamo 
Gray,  of  BerrieknQwic,  Jaha  Brawn,  in  Bn- 
tbergtea,  HughKer,  afBawabaoae,  WiUi«n 
Park,  fewar  af  Liirittadd,  Jamaa  Kcid,  tf 
.Kitkwkayd,  JohDCodiran,MitiiaMraf€iia». 
pell,  John  HutcheMn,  of  Uairfatwe,  Lulu 
GroMbailU,  X>f  Uogacaatlo,  Jobn  Gmy,  of 
Datugavill,  Jobn  tfOKball,  irreiUer  in  Ha- 
milion,  George  {lobmw,  eUer  and  yonagv, 
in  Glentore,  William  Waidroper,  portioneroT 
Weater  Cuberhead. 

Sic  SubKriHtur.  Ja-'BaoV)  Cb. 

Efter  oppinins  aAd  reading  of  tbe  whilk  veth 
dictofaasjwe.'nie  Lords  JunideGfMral),Jna- 
tice  Clerk  and  Commiaaioaera  of  Ji 
Theiibr  be  the.  mowh  of  Andrew  ( 


ed  the  aaid  Darid  Wbytl,  s 
Gideon  Weir,  guneamitb  ther,  Qavid  OibMni 
tber,  John  WiJsea,  wreitter  in  ImoA,  Hr. 
Thomas  PiUana,  Jamea  Laurie,  wtti$Mt  iher, 
Archibald  Symsoa  ther,  Tbomaa  Xancbbm 
ther,  William  Ffiguaon  lb«r,  J.abn  8«n]ric 
masmi  Iber,  Thomsa  inglis  tber,  Akmdac 
AnderaDii  ther,  John  Punpfaray  tber.  Jobs 
Jack,  in  Nemphler,  ^Villiam  Padaaaa,  mMon 
io  LAoerk,  Robert  Lockhatt,  of  Birkbill,  Garin 
Hamiltoun,  of  JliU,  James  Weir,  of  JohasbiH, 
John  Bieilt,  in  Orerwattarbead,  Jobn  HaA> 
dowe,  in  Douglas,  Jamea  Wbyttther,  William 
Faleooer,  in  Hamiltuua,  Artbor  Tairbet  ibat, 
Gavin  Weatherspmm,  of  Heatbari^cMwa^ 
JohnEfitoun,  portJeaCT  of  Garnyiain,  Robaat 
Goodviij,-mnltmBii  in  Gbagaw,  Jamea  Cnning 
hame,  merchant  ther,  laaok  Blackwall,  aon  to 
Thomas  Blackwejl,  tber,  WiUiam  Biddall. 
fewar  in  Butimfflaii,  iUb^  Fleymiog,  in 
Auebiofioe,  John  Hamiltoun,  fewar  of  Hogcr- 
lottn,  llioroaa  Caixe,  fewar  ot  .iuAtaum, 
Jobn  Millar,  poittmaer  of  Long  Calbervood 
Jobs  Witoao,  of  JBifUMt,  fidka  StMca 


tSQ  Trid^thf  Lady  Met  LkU. 

icnr«f  HmteA.  Jflfcn  SMin,  tiT  WMfatfl, 
Mb  CwAmtr^fCH^e,  Jhmm  HhftHim.  por- 
tiaam  «f  flalbunw.  Mm  CwdvC  famr  in 
I,  iThonM  PwDxm,  at  the  Old  Kiik  of 
I,  Joha  WlntUwc,  id  BoUhmI- 
riMillB,  JataD  htmm  An,  iohn  Wl^tt,  of 
Mok,  «■<  TtMMUfi  Ub,  of  WaincbiB,  aad 
ift  we  of  Hmb  M  te  neoBt  to  (b«  d«ub,  d«- 
■iiim  il  latraitora,  otul  lo  onderiyB  tke  painn  of 
trenon  and  after  patitshiii«nt«ppc^nltiEl  by  the 
hweacrf'tbii  resbne  wlien  they  bIuII  be  appre- 
bcodit,  at  sncfa  t<rme8,  ^Ucea,  anil  in  aucb 
wuMKr,  ai  the  lords  justice  geDerall,  justice 
dak  aod  cttntmissioBeis  of  justldarie  shall 
^poyot,  and  Iher  taame*,  memorie,  sod  ho- 
ooun  to  be  Txtinct,  and  tber  armea  to  riren 
fortb  aod  delate  out  of  de  bookes  (rfarn]««, 
MMibaC  thv  poiMMlitiBM'  aonr  bara  place 
Mr  he  able  itenftcr  lo  bntiK  or  joiM  am  bo- 
■MM,  tiBom,9t^gtiam  within  thia  naitac. 


4.19.  leas. 


.1^ 


4a  Uamihoiiii,  vbo  is  AmihI  ^uiltLy  at 

nadjekdlMa,  Mid  i«  ccaie  m  bu  «._, 

wU,  Mrf  hu  MnftMed  1h««TM,  m4>Imi 
fiHibwiUtiM  jUt4ay  ofiiMtKtt. 

N.  B.  Tfae  4b)t  agftiBtf  JaqM  «M|le  -U 
MBtJaodl  boat  t>Mel»  tkM,  aadattot  A«f» 


331.  Tbe  Trial  of  the  lady  Aj;ic£  Lisle,*  at  Wiiitoii.  ibr  Hi^ 

Treasop:,  1  James  IL  a.  d.  1^5. 

AtigtM  flr,  1885.  I  i'»«  f*^  iHil*««a  pnw*.  Jawa  ibaBHn^ 

.  by  tbe  craee  of  God,  tf  Emkui,  Stt^m^. 

rf'^.AXilCEUata,  hold  nptbj  band.  '  FraBoe.  mi  irriand,  bior.  jSy  aapfMBe  w4 
ihdMdid.^  TbatiBtaBd««li«FeRidieied  iMtmlJard,  lb«ti)trjof  Odd  IB  ihjbiHt  BHt 
e  Bame  ol  Alice  Lisle,  of  the  parinh  of  h«f  iag,  wv  waigbinf  (ha  duty  itf  Ay  •!•»• 
fbrnca  m  Ibe  Mpmy  of  Soulbampton.  ciMicei  bMMoe  ttM«l  and  udaoadbylbB 
'   ttb«M,asB  fabamitoraiiaJatt   iiw>igalioB«r  tb«Mril,4het«*eMidli«»,dHB 


*  Wb.  imUct  CcMer  «^  bar  <:pM«  pro- 
awlr*aitac«BM)Hm.LM)«.  Ahawwwtdvw 
^TibbB  Ink  who  bad  bMBflM«f  .th#  Judges 
^Kmc  C^arkutite  Fint ;  :<ilM  tvI.  «,  cd'tbu 
OBUediBBp.  IDAB'llSS))  ihBtl  IM art  bis 
jMBw  BoMBg  tbaac  [rbocigiMd  Ibe  WatraMllor 
SxBMtidn.  (8(0  ToL  «,  pp.  113«,  11».)  He 
imi  aAerwarda,  ia  the  ProieMowe  of  Ulim 


Gw  of  Gwfaud  aod  otiwn,  «o).  j,  p  617  ; 
«rar  HntT  ">^%^,  rbl.  &>  p.  Wl 
Mbmet,  vol   ^  p.  UBS,  sad  of  Hr. ; 

■ML  5,  p.  au.) 


TaTBjr,  iBMSBiia.  asd  atbn  pkoaa,  bad  in- 
-fvuBd  *«SB  Sanqratda  of  the  «>«^  tti»  ■hoold 
■ltk»  tot  fbe  exBMitiaB  of  tfaair  vidcaa  daaigB, 
|wcMwJ  as  oScer  af  notioe  u.datuaBd  Uiaal 
ih»  lodging  IB  Laaamiet  wbeM  betng  inlatB- 
raa  goBB  la  Tmbt,  *  BtMMgv  irea 
toaic,1bBli  aa^fU  caase  hiB  to  be 


gwBlaJ  B  wattBut  Ar  tdnaf  bim  into  cattodj 


-  .  ■dwiBywi'.ib9aiaiiB»  be«Mt, 
NtwnKri  lUtbar.  :«f  vUcb  llw  gBMrB* 
DMBt  of  the  lo»D  b»TijK  adrice,  they  .fBinii 
bim  to  be  wiaadi  and  earned  bot^  tbe  bimjffc 
iQaMer;  trhe,  nftor  a<liybt«MiBiB«iioB,  «ob> 
tented  himelf  wiih  kneutting  Un  be«  their 
jurisdictioii.  And  sow  Mr.  iiile  befraB  M 
tbiob,  UuH  be  bad  Mt  iBuefa  hetlmfmAti  Gv 
bja  teaiHky  by  abAndwiag  Vmb^. 

"  On  the  WsdBBidny  •i'ltbvBWie  vaek,  tan 
man.  in  ibr  bebit  «f  gr«<HBa>  BtMiAtad  iip^ 
wnd  b4nBi,i:M>etoladgeMaaiMinym9r. 
Uf  irbinb  our  IniKBonl  bBfing  reoeiaed  Balia^ 
.{MoonlingW  NtflKUroftbahfOliifwiditha**' 
l/tin  f«ruml|r  aigBifiKd  to  All  imluKpni^,  h* 
mill  to  <tie  home  vbcn  ihay  we;  aai, 
iipeB'mmipMno,  ^mw  aaaured  t?  *)*"<■>  *'■■* 
tbey  Mntsod  to  a  Otman  «BBiit,  wbB  mm 
,AM  at  dwbaiii*i(i»he.ta»d«B  Valleee  t  ihit 
tbw  wtn  by  bi*  M4tr  cMnpta  tluc  piMBia 
wait  hie  ntwB,  tBd  Il>«t  Ibey  bad  olfaady  asat 
«  Bwaiaiger  to  aeipiaint  bb»  yjth  tbair  mmnt. 
Baiag  Bg|t  ab^  to  4tmw  any  bvmh  tnm  ihmt 
be  CBBM  hoBM  i  and,  hariar  aeTiiainIri  bk 
wilb  tabat  had  ptuatd,  oBnMsdy.dcaited,  Oat  I 
wmU  ha  npOB  "^f  W"**-  •  ^  (ba  Bwaa  Ibae 
Ibaae  pfetanded  KroaoM  caallBBad  at  Vawr 
till  the  'Thnniday  m  tbe  foUowiag  wccb ;  ■&«& 
'  "  I  tbe  batlH  kefy*  a^ptjar  ' 
BiBib  penas  aa  tbeae  f^ll 


IJAIfESU. 


Trial  qfihe  Laihf  Alice  Litle, 


ISOO 


y  «lid  DBtnnil  obeAenee,  which  k  true  and  tkith- 
.ftl  nilgeot  ef  out  nid  lord  the  king,  tonardl 
Jtimouriud  lord  the  king,  should,  ind  of  right 


ought  to  bear,  whollr  wiihdrafriiig,  and  with 
«ll  tkjr  might  intending  the  p«acs  and  com- 
-non  tranquillity  of  thii  kiuffaoni  of  Englaud 


«ll  thy  might  intending  the 

-non  tranquillity  of  thii  kiua ._     _„ 

tailiitnrii,aiid  war  and  TcMliou  agaioat 


ihiriiif  iiiini;  iiiiMiiufi  ir  iit  hj  run  lanillnnt  tn  thn 
tnukeeper  for  entertaining  nnch  ragnes,  they 
Inafnied  away,  and  went  to  Laustnua. 

"  On  Thuradny  the  11th  of  Aitgoit  16M, 
«ne  HoDi.  Longeon  of  Laonnnk  braugfat ,  me 
the  nd  news,  t&al  Hr.  Lisle  going  that  mom- 
■^  to  hear  theiennouin  the  ehnrai  that  stood 
near  the  town-gate,  was  (hot  dead  hy  apenoo 
m  foot,  who  hM  a  oompatuan  wiitiiw'  for  him 
AD  hornhaek,  with  a  fad  bone  in  hia  band  ; 
•bieb  the   munlcnr  ba*iog    mounted,  and 

oisd    Kb*   U  Ay,  thw  iinB»H:-*-» '- 

. — .1 —  — rii  Blorgea. 


SooD  after 


awav  logeUwr  tmnida 

duatwriMnnia  murder  ti 

.  %nteod  from  '■»■—""■  by  the  dtacnplioB  of 
the  peraOD*,  their  doatha  imd  boMea,  that  Ifaey 
w«r«  th«  ama  that  bad  lo^ad  at  Teray. 
TThey  had  oootinacd  Ar  a  wade  ia  lAtMuma 
before  Aey  fbuud  aa  oppoctuBi^  to  put  iD~ez«< 
^"'^  dieir  dctealaUe  plot,  and  kiad  carried 

-     :.„ ■'-T^d.ttrt,^ 

t  dtaiga 


»  anBeGled  Ibem 
ttheBogfith.  Ofi 
ed,  be  WDt  bis  1 


^..__.  Of  whkliBIr.Iiifa  being 
iDfbnned,  be  wot  bis  landlord  Iwioe  to  try 
what  he  oonld  draw  frun  them.  But  tbey  had 
•a  weO  eontriTed  tbctt  elory,  that  be.itKild  find 
BO  volour  to  ranaf«  tiiera.  Huy  person* 
vpon  aotiiidaii  of  these  MIews  bad  desred  Hr. 
Ijrie  ta  be  upon  bicguard,  and  lofbrhMr  going 
to  the  cburch  be  us«l ;  becanse  it  lay  ao  near 
Ibetown-gate,  that  Vany  persons  ahould  make 
an  attempt  against  him,  they  might  with  little 
difficohy  escape  by  that  wa;;r,  Onr  ooDutrv- 
loaD  also  who  were  with  him,  perfonned  the 
•ame  oSoe.  But  be  would  by  no  means 
beajrken  to  thcv  advice;  aaying,  he  was  in  the 
bands  of  God,  kbA  had  eeniniiiUd  himself  en- 
tirely to  bia  [ttoteetiMi ;  adding  to  this  answer, 
that  my  life  was  his  defence,  and  that  till  our 
•nemies  bad  dispatched  n^  be  tmmi  Uin- 
wlTtbey  would  not  dunk  of  him.  TboTillaia 
that  murdered  bim  bad  waited  bb  coming  at  a 
baiher^  ahop,  where  be  pretended  to  want 
•omethiog  for  his  teeth  ;  till  seeing  Mr.  Lide 
at  a  distance,  he  slept  out  of  the  ahop,  and  as 
Iw  came  by,  saluted  him.  Then  following  him 
into  the  church-yard,  he  drew  a  carabine  from 
mder  his  doak,  and  shot  hun  into  the  ba<i. 
With  the  recoil  of  the  piece  Ibe  nllain's  bat 
was  beaten,  off;  and  he  himself  falling  orer  a 
neccaftindier,  dropped  bia  gun,  whi<»  he  left 
behind  bim ;    and  as  aoon  as  he  had  recoTCTed 


•f  the  great  partiBineat,  one  oribe  council  ^ 
■late,  comniisriouer  of  the  great  teal,  and  one 
«f  the  anfftanti  to  the  lord  pitadent  in  ibe 


■aid  lord  the  king,  within  tbiskingdom  of 
England  to  stir  up  and  more,  and  the  gorem- 
ment  of  onr  said  lonl  the  king,  within-  this 
kingdom  of  England  to  ■nbtert,  and  onrsaid 
lordthe  king  from  the  title,  honour  and  r^al 
name  of  the  iroperia]  crown-  of  this  hia  king- 
dom of  England  fo  depdeei^cast  down,  and  dc- 


high  court  of  insttce  that  was  erected  for  the 
trial  of  tbe  late  king." 

Bumct,  al\er  mentioning  tie  military  cruel- 
ties of  Kirk  to  the  partisan*  of  Monmouth,  sul 
the  nvage  and  shameless  behaviour  of  Jeffreys, 
(for  which,  lee  rol.  P,  pp.  636,  7.)  writes  ttiua 
of  the  proceeding*  against  lady  Lisle,  and 
those  ^aintf  BIra.  Gaunt.  (See  the  next  Case.) 

"  Two  executions  were  of  such  an  eztraor-, 
diuary  nature,  that  thejr  deflerre  a  more  par- 
tiealar  recital,  llie  king  apprehended  that 
many  of  the  prisoners  bad^ot  into  London, 
and  wer«  cactoesied  there.  8o  he  said,  tht^ 
who  coaeealed  them  were  the  worst  sort  of 
taiUMS,  who  endeavoured  to  preoerre  such 
persMia  to  a  better  timv.  He  bad  hkewiie  W 
great  mind  to  flad  oat  an^  among  ih*  rich 
merehams,  who  migfal  awird  gnat  ootnpoai- 
tioos  to  ear*  th«ir  Kvea :  For  though  thers 
was  nodi  Mood  shed,  then  was  little  booty 
VDt  to  reward  those  who  had  serred.  Upon 
Uiis  the  kins  dedued,  he  would  sdoner 
pardon  the  r^ds,  Ibsn  those  who  harboured 
then. 

""niere  was  in  London  one  Oannt,  a 
woman  that  was  an  anabsptiit,  who  spent  k 
great  part  of  bcr  Ufe  in  acts  of  charity,  *witii^ 
nw  jaUs,  and'  lookiug  after  tbe  poor  of  what 
pcrsoasionsoeter  tbey  were.  One  of  the  r«- 
beDi  found  bcr  out,  and  dn  harboured  him  in 
her  house ;  and  was  looking  for  an  oc 
of  sending  Um  out  of  the  kingdom, 
wnt'  about  in  tbe  night,  and  came  b. 
P,      ^ 

delirered  bimseir, 
and  accused  her  that  barhoured  him.  Sbe  waa 
seized  en,  and  tried.  There  waa  no  witoesa  to 
wore  that  she  knew  that  die  peiaoa  ■he  har- 
bonred  was  a  rebel,  but  he  iHDaself:  Her  maid 
witnessed  onlr,  ttat  he  wsseniertsined  at  her 
bouse.  But  tnoogfa  the  ayne  waa  her  bar-  ■ 
bonrii^  a  traitor,  and  was  proved  only  by  thin 
inAinunu  witness,  yet  the  judge  cliaiged  the 
July  to  bring  ber  in  guilty,^ pretending  thst  tbe 
maul  waa  a  second  witness,  though  die  kneir 
nothing  of  that  which  was  the  ciiminal  part. 
She  was  condemned,  and  burnt,  as  the  law  di- 
rects in  the  case  of  women  convict  of  treann. 
Hlie  died  with  a  constancy,  even  to  a  chearfnl- 
oen,  that  strode  all  that  saw  it.  She  nid 
weUaa 

__    __   ___Jing  an 

;  So  abe  hoped  she  had  Ler  reward  with 
ir  whose  sake  she  did  this  service,  honr 
unworthy  soevn  the  penna  was,  that  mads  ae 
ill  a  return  fur  it :  Sbe  rqoiced  that  Ood  had 
bononred  her'tobe  the  first  that  suffered  by 
fire  in  tfiis  reign  i  and  tbuharsoffniog  was.k 
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jSir  High  Trtatott' 


Ctf  mod  OOT  mii  aoreri^  loud  Ihe  king  to 
<h  aad  final  dkitractioD  (o  bring  uid  put, 

, ^  .  ,^^  -^  jjig  fl™tye«rofihe 

OTcreign  lord  James  the 
I  I7  th«  grace  of  God  of  EniHaBd, 
■cwDJ,  Fnooe,  and  Inland,  king,  ddeodei 
•Ttbe^th;  &C.  at  tbe  parish  of  EUinghBm 


itraw  about  ber  tor  buraiiig  her  ipee- 
1  behared  hcndf  in  Mich  «  manner, 


._  ,. . .  Ji  for  that  religion  wluch  wasalllore. 
Fen  Ae  Qnaker  told  me,  be  saw  her  die.    "' 
laid  tba  straw  about  ber  tor  burni 
tr- 
ibal an  ibe  ^ecUton  melted  m  lean. 

•■  The  atber  exccnliaa  was  of  a  woman  of 
groltt  onalitj  :  TIm  hd/  IMe.  Her  hot- 
Eaad  had  been  a  regicide,  wm  one  of  Crom- 
*Ka'aUtds,a*dwa*  calked  the  krdtisle.  Hp 
;mM  at  the  time  of  tbe  rertoratioo  beyond 
Ma,  and  bred  at  Lauiauie.  But  three  dc»- 
feralc  Indiinea,  hopbg  bj  anch  a  terTJce 
to  nak»  ifaeir  fbrtnuei,  went  thither,'  and  killed 
htm  aa  he  waa  going  to  church  ;  and  being 
well  nwonted  and'ill  {ranued  got  into  France. 
Hia  lady  was  known  to  be  ranch  affected  with 
theh      • 

liuibaiid 

wai  a  woman  of  great  piety  and  cbiritj. 
Tbe  n^ht  after  the  actiiio.  Hicks  a  rioleat 
preacher  among  tbe  diMenters,  and  Neltbarp, 
9me  to  her  boose.  She  knew  Hicks,  end 
treated  bim  cifillj,  not  asking  from  whence 
tbey  came.  But  Hicks  told  what  brought 
tbeiD  thither  ;  for  tbev  had  been  with  the' 
dnke  of  Honmouth.  Upon  which  she 
Dot  of  the  room  immediBtelr,  and  ordered  her 
chief  terrant  to  send  an  information  concei 
ing  them  to  the  nextjustice  of  peace,  and 
the  neau  wbile  to  saSer  Ifaera  to  make  their 
escape.  But,  before  this  could  be  di 
party  came  about  tbe  booae,  and  took  both 
ibem,  and  ber  for  harbouring  tbera.  Jefleriei 
resolved  to  make  a  sacrifice  uf  her  ;  and  ob- 
tained of  tbe  kintr  a  promise  that  he  would 
nut  pardon  ber.  Which  the  king  owned  to  the 
aarl  of  Feversham,  when  he,  upon  the  offer 
of  IjOOOi.  if  be  could  obtain  her  panluo,  went 
and  begved  it.  Su  ahe  was  brought 
triall.  No  legal  proof  was  brougfal,'  that  she 
knew  that  they  were  rebeh  :  The  names  of  the 
persons  found  in  ber  house  were  in  no  pro. 
clamaiion  :  So  tbere  was  no  notice  giren  to  be- 
ware of  them.  Jefleries  affirmed  tn  tlie  jury 
iqion  bis  honour,  ibat  the  persons  Led  con- 
fii*sed  that  they  had  been  witb  tbe  duke  of 
SIonniAuth.  This  vm  Ihe  turning 
against  her,  after  which  he  onght  not  to  have 
judged  in  the  matter.  And,  though  ilwasii 
silted  on,  as  a  point  of  law,  that  till  the  peisoT 
fbnod  in  her  house  were  conticled,  she  could 
BM  be  found  guilty,  yet  Jefferies  charged  tbe 
jory  in  a  most  riuleat  manner  to  bring  her  in 
gDitty.  AlliheaadieDe»waBsli«ngelyairected 


d  guilty,  ^ 

«*WI_..    .-,-.^  - 

ir  in  a  judire.    Only 
ed,  l|)e  lady  benett; 

nim  woB  ufcD  past  BCTtaiiy,  wai  so  little  mofed 

at  it,  thai  ahe  fell  asleep.    Tbe  jury  bropglrt 
^M*  ia  oot  goiky.    Bat  tba  jadge  b  grtat 


A,  D.  1685.  [SOI 

afoMMid,  in  the  county  ifliTCMid,  well  know- 
ing DDB  John  Hkka,  of  Keinabam,  in  iIm 
Goonly  of  8amenet,clKk,tobeafBlaeliaitor, 
and  aa  a  Iklae  traitor  traitwoualy  to  hare  oon- 
spired  end  imagined  tbe  death  and  destmctioa 
of  our  said  lord  the  long,  and  war,  rebellioa  simI 
ioiurrectiba  agaiost  onr  said  lord  the  king. 


t  tbem  out  agmiu.      Yet  tbey  brought 
I  aecond  time  uot  guilty.     Then  be 


1,  p.  88< 
f  Hra.L 


rage.  He  upoa 
that  (breatened  tbem  with  an  attaint  of  jury. 
And  they,  orercome  with  fear^  brought  her  in. , 
tbethird  time,  guilty.    Tbe  kuig  would  abew  ' 

other  brourliul  that  he  chai^^  tbe  sen' 
teoce  from  burning  to  beheading.  Sbe.ified 
with  gnat  constancy  of  mind ;  and  eqtreaaed 
a  joy  that  ^le  thus  suffered  for  an  act  of  clu- 
riQT  and  piety." 

Ralpb,  Tol.  1, 
the  goodness  of  ft 
•ne^ote  of  ber  ikepng  npOa  bar  trislisMl  Ime, 

The  Proceedinga  u  tbe  West  of  Ei^ffaiid 
asainst  the  adheranta  of  Moamoolb,  of  whidi 
tSm  Trial  of  Mrs.  lisle  aeem  to  ba*e  beett 
Dm  cmnmeiioemetrt,  arcrdaud  by  thedifih^ 
— 'MstDiiani  withdiirerent  degrees  of  eircnn' 


1  bare  somewhere  read,  tbei^  I  lecollect  not 
distinctly  wbeic,  tbat  Jefihies  declared  he  ba4 
been  reprehended  by  kbig  Janiea  for  not  eser- 
cinng  still  greater  severity. 

And  Oldraixon  teQs  iw,  that  Kirke  being 
upbraided  with  biacnielly  at  tbialima,  protest-  . 
ed  bis  commission  went  farlher,  and  that  he  bad 
puta  restraint  on  the  power  and  theinstractioDS 
which  were  gireo' him,  rol.  1,  p.  TOS.  Sea 
also,  to  the  like  effect,  Bcbard,  Kennett,  U, 
Coke,  and  Rapn. 

In  what  Macpherscn  caRsj  "  The  lifb  of 
James  the  Second  written  by  himself. "  [|a 
to  which  see,  in  this  CollectioD,  Tol.  0,  pp.  S9T, 
et  seq.]  it  ia  noticed,  tbat  impnidentEed  or  a>  ' 
some  said  avarice  carried  bim  [Jefleriesi 
beyond  the  terms  of  moderation  and  mercy,  ana 


a  and  in  ahewii^  mercy 
to  BO  lew,  particularly  to  [such  is  the  enrea- 
sion]  an  old  gentlewoman  one  Mra.  Alice  lJs(6 
who  WIS  iMiidemned  and  executed  on^  for  bar< 
bonring  one  Hick  and  Ndstn^bi[itfa  ill  men 
enougb  indeed,  and  the  latter  m  a  pmNfama' 
tion  i  but  as  she  pretended  waa  ignoraitf  of  it, 
and  Aerefoie,  peniaps,  m^t  snmr  iiw  a  earn  • 
osptably ;  kit  this  Mrarily  waa 


1  act  of  bosfHtably ;  1 


Suestioned  the  Chief  Justice,  t 
is  seraitiea  with  the  pntenoe  <d  neMBsary 
justice,  which  lb*  king  knew  iMt  how  to  con.> 
tradict,  since  ho  bad  the  precaution  not  only  W 
send  four  other  judges  as  his  assistants  ahag 
witb  him,  b«t  Vb-  fo'Ohfn  ^w'ne  w  n^fiS^ 


jiGoogk' 


ae] 


fir  High  Treaton, 


t30» 


Ae  eonn^  tJuresaid,  tecretly,  wickedly  Biid 
tniloroualjr  did*t  enleiuiii,  conceil,  comfort, 
Bpbolil  and  mauttaiD  ;  and  tLat  ibon  tlie  niJ 
A&ee  Lule  ihea  and  there,  for  tbe  comfortiDg, 


Noticing;  tlw  Ale*  of  Neltborp  and  Uick*)  con- 
linoes «'  from  WinchcMer  with  a  trmia  of  guvdi 
•■dpristuKra  at  bis  heei*,  which  he  had  glean- 
ed up  at  diffureat  places  oa  bis  my,  Jefferie* 
aroraeded  oa  to  Salisbury,  and  frotn  thence, 
natliig  there  abo  enlarged  bis  collectioD,  to 
Dorcneater ;  n  here  be  hoiited  his  bloody  Ba^, 
Bod  matle  it  first  apparent,  that  be  resolred  to 
gireno  quarter," 

HaiMe,  though  be  afkertnrda  giiaa  lome 
MMieBlBn  of  bdj  Liale'i  cue,  loosely  Mya 
JcAriea  b^m  at  Doi<cfaeiter ;  aifd  tbta,  though 
■M  itriclly  true,  yet  concoia  vith  tbe  otMr 
'  S  that  at  thia  place  waa  bc^n  that 
«  of  Mood,  of  which  North 
vrites,  that  "  thol:^rh  tbe  execntiona  were,  by 
hw,  jiat,  TBt  nerer  were  the  ddaded  people 
aU  capitally  puniabed  ;  aod  it  would  be  ae- 
MMttil  a  tsmage,  and  not  taw,  or  jaslice." 

Ib  {he.  "  Impartial  History  of  tbe  Life  and 
Death  of  Gt'orge  lord  Jetferiea"  Sec.  it  ii  cir- 
ctunttaotiaHy  related,  that  U  Dorclirster  the 
oemaiissiuD  was  read  ou  Thursilay  tbe  Gil  of 
September,  the  jut%es  attended  cliurch  on  the 
aeit  laomiiig,  and  id  the  ereiiiag  the  chief 
jedce  tpive  bis  cbartce  and  then  odjoiimed  to 
the  fdlowiag  moriutig,  wben  a  bill  was  t'nimd 
■gaiost  thirty  persoDicimrt^ed-forhigh  ti-easoD; 
aod  with  thn  accouot  Ralph  agreeii,  and  also, 
aa  to  the  arrival  at  Dorchester  oa  the  Sd  of 
S^tember.  Roi^er  Coke,  having  abridged 
River  North'a  orcamstantiRl  account  of  the 
hd  health  njid  rural  abode  of  fbe  Inrd  keeper 
franlbcmoDtbof  June  tn  the  time  of  his  death, 
it  was  scarcely  necesstiry  that  I  should  be  thus 
pntiealar  in  order  to  shew  that  tliere  must  be 

mtaiioa   that   "  upon  the  newi  tetumed  of 

Jeieriea'a  ritrient  proceeding  the  lord  keeper 

I        vest  direGlly  to  tbe  king  and  roored  him  to 

(at  a  ato*  to  tbe  fury,"  &c  but  it  was  perhaps 

•Mb  while  to  shew  that  no  such  "just  eve- 

[        MiiMM  by  lBiW,"aBaccordiiigti>Nortb  ■'  might 

W  aeoODiiled  »  carnage"  could  possibly  hare 

hteo  placa  before  September  5th,  because  on 

htt  day   the   lord  keeper  Guilford's  long  aod 

•erere  ifntm  waa  tenpioated  by  dwiLb.     I  do 

Mt  indeed  tind  the  day  of  his  death  specitletl 

■  lb*  8* o  edition  (isoa)  of  North's  '  Lite,'  but 

ia  ColKos  (art.  lord  Guilford  toI.  4,  p.  34S, 

cAiaa  of  tr»5)  he  ia  stated  to  faue  died  on 

Iqilember   6lb,  with   which   aocoout   agrees 

EaJpfa,   (roL    1,   p.  893,  Note)  who  omiLs  not 

bBMice  that  the  lord  kecner'j  reported  inter- 

(MM  is  proved  by  that  fact  to  faave  been  im- 

laMibre. 

Is  Ibia  uart  of  Roger  North's  represetitatioo 

i        diBv  ii  lodietMitably  suuie  mistake ;  .the  ope- 

taint  pmbali^  of  an   indistnict  memory,  a 

i      bilt  attenltoa,  or  a  dull  uodentanding.     It 

•Mpetbapawilb  eqntllacilily  torbeei^pkun- 


upholdlDg  and  maiDtaming  4f  th«  ^foresaid 
John  Hidu,  meat  and  drink  unln  tbe  said 
Jobo  HidiB  then  and  there  malichnisty  and 
traitoTousty  didst  give  and  deliver,  and  cause  to 

ed  bow  this  ntiter,  the  lord  keeper's  brMber, — 
trbo  arrogates  to  himself  the  character  of  a 
critical  htttorian,  who  as  one  of  the  king's 
cnunsel  had  beui  actively  employed  in  Uie 
conduct  of  Dunierous  state  prosecnlions,  (See 
ia  this  CollectioD  the  cases  of  CoUedge,  v(d.  8, 
p.  550,  of  lord  Russell,  toI.  9,  p.  69i,  of  Sa- 
cbeverel  and  othera,  toI.  10,  p.  30.) 

Nay,  in  tbe  proseculiou  of  persons  who  wo* 
executed  for  theic  participalioa  in  these  veiy 
treaaona  of  Alonmontb'a  sdbarents,  (see  in  thi< 
volume  the  Cases  of  Feraley,  Ring  and  GaunQ 
— riuuld  b«  so  %i>ot«iit  aa  be  tells  us,  he  waa 
wheihar  apy  efiect  bad  beau  ptodnoed  by  the 
orders  which  be  would  hare  us  betteve  were 
at  tbe  intercessioB  of  the  lord  keeper  issued  by 
tbe  king  to  stop  th^  cruelties  of  Jefferies. 

Host  cntainly,  Roger  North  is  an  author 
upon  whom  rriiance  cannot  safety  be  placed, 
I  will  lake  this  ojiportunily  ef  correcting  an 
error  into  which  I  (aAer  Ralph)  have  been 
miskd  by  him.  In  vol.  10,  p.  333,  of  tbia 
Collection,  is  cited  a  passage  irom  Ralph,  al- 
ledging,that  the  first  Protest  with  ReaaoBQ  i^as 
admitted  ia  the  House  of  Lords  npon  the  r«- 
jectioa  of  the  impeacbmeut  of  Pibharria. 
Kalpb  asserts  tliie.  on  the  authority  of  North, 
whose  words  (Part.l,  cb,  S,  s.  clii.J'are: 

"  Tbe  king,  in  bisdeclarationof  reaBans,&c> 
btamei  (lie  Commons,  at  the  Oxford  parlia- 
ment, fur  having  impeached  a  traitor  (Pitz- 
harrix)  only  to  take  him  out  of  tbe  hands  of  the 
hkw,  alter  lie  was  ordered  to  he  proaecnted.  So 
it  stood  with  ilie  Commons.  The  Liurda,  by 
Ibeir  order,  had  left  him  to  be  prosecuted  at 
law,  DotwithstandioK  ihe^mpea^meut  8a 
tbe  court  party,  in  tbe  House  of  Lords,  made 
a  recovery  of^ibat  matter  against  the  Com- 
mons. 'They  thundered  in  votes  against  the 
I^rds,  and  were  proceeding  to  demand  cob-. 
ferences,  and  to  urge  reasons.  The  earl  of 
Sbultsbury,  and  those  in  the  House  of  Loida 
with  him,  afler  they  could  not  binder  that  tola 
for  tbe  common  law  against  the  impeacbntent^ 
desired,  as  the  course  allows,  that  tbey  mwht 
enter  a  protestation  oj'  their  diiient  to  that 
vute.  Tliat  was  not  denied,  bat  they  n^d 
fartlier,  that  ibey  might  emier  alao  the  reasOM 
of  Mich  ili«ir  dissent.  By  ihlt  they  inleoded 
to  aid  tbe  Commons,  wbo  were  coming  wiA 
their  reasiiDB ;  and,  probably,  the  earl  waa  pr^ 
paring  tor  a  sharp  refieotim  upon  the'  court 
torda,uTider  cover  oi  Ibis  protest,  to  be  printed  aod 
made  public ;  forso  he  had  been  used  to  cotdc  up 
hitmattersfor thepresa,aBwasobi>erved.  But 
the  poinl  uf  adnalHng  these  reasons,  to  be  en- 
tered, occasioned  much  debate ;  it  was  (A~ 
jecteil  that  it  waanotciual,  for  the  reasons  on 
one  side  to  appear  on  record,  and  not  those  on 
the  otiirr  side ;  and.  which  was  worst  of  all, 
the  side  of  tbe  order  bad  not  reaaons,  and  lh* 
side  against  the  oiihi  had;  uifpnmnonnM 
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beffiveii  nod  deliveml,  agwiwl  tliedulj  of  tliy 
all^^uuce,  B[;iiiriiit  tlie  pf«<v  ut'  uur  sovereign 
lord  the  kir.((  thai  niiw  is,  hUrrown  and  ditfnity, 
and  against  the  Torm  nfthe  statute  io  (hat  case 

made  to  shew  to  posterily,  thai  the  ordrrt  of 
the  House  were  unreasonable.  But  many 
)oi^B  thuuglit  il  mWlit  be  an  useful  privilege, 
and  90  it  was  csiritd  for  the  reasons  ;  winch 
waa  ibe  beginning  <)f  nmlesling  witli  reasona 
in  our  days.  The  aiithqr  [KtDnelt||  takes  no 
nutiee  uf  this  pniut  of  the  reasotis,  which  was 
the  uoly  matler  cunsideroble ;  for  wfaat  signi- 
fiet  an  ordinary  protest,  which  every  lord  de- 
mands  as  he  pleasecF  11  ii  [irobahle  that  nn 
givat  court  was  made  by  puihiog'  these  rea- 
wns ;  but,  that  beinff  a  msttfr  of  form  in  the 
Hou>e  of  Peers,  aiid  that  lell  under  their  de- 
bate and  dMinoii,  should  be  a  reasou  to  indict 
a  peer  of  hish  treason,  I  think  Doae,  but  the 
Mthor,  coutd  affirm." 

But  this  is  a  gross  and  disgraceful  uiisre- 
Itresentnlion.  T1)e  admissiaa  of  proteils  com- 
menced iu  tlie  jear  IG-ll,  and  had  been  regu- 
larly  cotitinucij.  Lord  Clarendon  (1  Illst.  of 
the  Rebellion,  407,)  thua  writes  conceinbg 
the  coiQDieiiccinent  of  the  practice : 

"  When  (he  Rouse  of  .Commons  found  that 
Bone  nf  their  extraordinary  ways  woulil  tho- 
loughly  subdne  the  Uous*  of  Lords,  but  that, 
though  they  had  Tery  alnrdy  champions  there, 
|]ie  major  part,  albeit  the  bishops,  and  all  the 
recount  lords  were  driven  from  thence,  slill 
opposed  them,  whereby  neither  the  bill  for  the 
takingr  away  the  bUoops'  rotea,  nor  about 
fO'essiog,  could  paas,  anif  that  Ihey  perempto- 
rily sliU  i«fuK<l  to  jgin  in  the  buBineB*  01  the 
militia ;  they  founcTa  new  way,  as  unpractised 
andu  nnnaluralasany  of  Ihe  former,  whereby 
they  would  be  sureloliaTe  an  inBuence  upon 
the  Upuieof  Peers.      *■ '-         "  " 


dvsion  and  Judgment  of  (he  House,  may  d«- 
mand   leave  to  enter  his  protestation,   which 
Rinst  be  granted.     The  onginM  af  lliia 
jmIoui  times,  when  men  deured,  far  avoiding 
lb«  ill  consequence  of  any  act  there,  tliat  tbeu- 
dissanta  might  appear',    and  was  very  seldom 
pnctiaed,  but  when  they  conceived  religit 
the  crown,  uenched  upon ;    insomuch  a*  you 
■ball  not  find,  in  the  joumalsof  many  parii 
menta,  one  protestation  entered;    and  »h 
there  waia  any,  there  wa*  no  more  iu  the  i 
conla,  than  alter  the  resolution  of  the  House 


made  and  provided.  How  lajeat  thou,  Afice 
Lisle,  art  thou  GuDty  of  the  high-tieaaon  con-" 
uiripd  in  this  indictment  or  Not  Guil^  ? 

hixie.  NotOuihy.  ' 


I,  thnt  such  a  lord,  desired  that  his  pro- 
utiniffht  be  entered,  and  often- 
tjmea  when  several  have  dlsseDted  from  the 
general  opioion,  oot  above  one  or  tvfo  have  en- 
tered their  prolaitation.  But  since  this  par- 
liametit,  as  they  altered  this  custom  fr«m  eaaei 
of  high  concernment  to  the  most  trivial  de- 
bate*, (he  miuor  pari  ordinarily  entering  their 
protestation,  to  the  end  that  their  opinions 
might  be  taken  notice  of,  and  whonereonpo- 
■M  I*  them,  whardiy  the  good  and  bad  lonb 


were  known  and  published  ;  so  thev  allend 
the  form,  and  instead  of  short  general  entries, 
caused  the  matter  of  debate  to  be  summed  up, 
and  thereupon  their  proteslatiofl,  that  tfae^ 
were  not  to  he  answerable  for  any  inconveni- 
ences or  mischiefs,  tlist  should  be&l  the  coin- 
monwealth  by  reason  uf  this  or  that  resolution. 
So  (hat  from  an  act  for  the  particular  indem- 
nity uf  the  pernon  (bar  made  it,  it  grew  soma- 
to  lie  a  reproaching  and  arrugniog  lh« 
of  tlie  House  by  any  ftetinus  number 
that  disagreed.  Thai'  because  the  House  of 
Peers  iiacourt  of  record,  they  ceuc1uded,that 
upon  any  orcasinn  might  peruse  th« 
jnumaU ;  and  bo  every  night  the  House  of 
Commons  (»uld  see  how  the  debates  had  beMi 
mauaiied  and  carrieil  all  the  day,  ajid  take  pub- 
'  ■  ?,  Mid  make  nse  of  K  accordingly, 
which  they  could  not  do  of  those  ^iscauTsa 
they  received  from  their  confidentB  ;  for  sup- 
plying whereof  this  unj'isliflable  method  wa* 
found  out.  For  though  it  is  a  court  of  record, 
the  highest  court,  and  the  acts  and  iuilcmenti 
of  parliament  are  records,  to  which  the  subject 
may  upon  all  occasions  resort,  yet  they  ougbt 
not  to  make  use  of  that  Mber^  in  order  to 
qiifslioo  any  words  spnlim,  or  acts  done,  atWI 
embcred  there ;  of  which  if  the  Lord*  are 
the  only  ju^^[res,  their  privileges  are  much 
than  the  CnminonB  in  truth  have,  and  may 
justly  olaim." 

The  following  is  the  first  Protect  which  -I 
have  found  in  tbe  Journals : 

"DieJovi! 
in  debate  concerning  tl  , 
ing  of  an  order  touching  divine  service;  k. 
was  resolved,  upon  the  question,  by  the  major 
pnrt,  (hat  this  House  will  vote  the  printinfr 
and  publishing  of  the  order  made  the  Ifith  of 
January,  1G10,  coDcemiog  divine  service,  be- 
fore this  House  desires  a  cnuference  with  the 
House  of  Commons  concernine  that  particular. 
"  Lords  dissenting  and  making  protestatioD 
against  the  vote,  having  demaiid»l  th«r  right 
of  prateslatiou,  of  the  House,  before  the  putbDEf 
of  the  questioii  *o  to  do :  Cktmea  Bedford, 
Warwick*,  Clare,  Newport:  Da.  Wbartoo, 
KymboltoD. 

<'The  Protestation: 
"  After  the  ddnte  about  the  printing  and 
puUisfaingof  the  order  of  the  16th  of  January 
last,  viz.  *  That  the  divine  service  be  perfimned 
*  as  it  is  appeioted  by  the  acts  uf  parUatnent 
'  of  this  realm  ;  and  that  all  sndi  as  sfaall  dia- 
'  tutb  that  wholesome  order  shall  he  severdy 
'  punished,  according  to  law ;   and  that  all 

■  poraone,  vicars,  and  cniates,  in  their  seva*l 
'  parishes,  sball  forbear  to  introduce  any  ritaa 

■  or  ceremonies,  otherwise  than  those  whidi 
'areeslsblishedbytbelawBor  thiehnd:'    It 


3,  9  Septembris,  1641.    It  bemgf 
ceming  the  printing  tod  publiab- 


v'-,;iv. 


309} 


for  High  TVmuoh. 


CL  of  Ar.    Ciilprk,  by  whom    irat   tlw» 


Tbea  Pnelunrntion  wu  made  for  the  jarora 
iiDfMQOelleH  lo  tr^  tlie  issue  between  unr  w- 
Tcnign  lord  tbe  king,  uid  the  prisoner  U  ibe 


bemff  pot  ta  tba  question,  «beth«r  tbe  Lord* 
would  Older  that  it  should  be  voted,  that  tb« 
Mid  order  of  tbe  16th  of  Januu;  ahould'be 
prioted  aad  published,  betbre  t.  ooafmnce  de- 
nied with  the  Uoute  of  CammoiM  abont  it; 
we,  wiKne  names  are  underwritten,  did  dii- 
anent  -,  and  baviog;,  before  the  pattiog'  of  tbe 

rstion,  demandnl  our  right  ol'  protestatian, 
■ccordingty  make  ear  protestatiin,  tbat 
-«e  held  it  6t  and  aecemvty  to  bare  tbe  con- 
sent of  the  House  of  Commons  in  those  thingt 
wbich  concern  so  nearij  tbeqaiel  and  gOTrm' 
meat  of  tbe  church  ;  and  ibereforc  we  denrea 
(a  Iwve  a  confereDce  with  tiie  House  of  Com- 
»oas  before  any  conclosire  order  were  printed 
AT  poblisbed  herein,  etpedall;  the  House  of 
CommoDs  having  bat  lately  brought  to  oa,  abd 
desired  tfae^Mnseot  of  our  House  uoto,  i-^ai'} 
rolea  of  tbeirs  against  inDOTatioiw  in  or  t^ut 
tbe  wonbip  of  God  lately  practised  in  this 
kmgdom,  without  warrant  of  law  ;  aud  tbere- 
fore,  to  acquit  ourselres  of  the  dangers  and  in- 
coDTeniencea  that  might  arise  by  3ie  priatiii|f 
•od  pubUsbiogof  the  said  order  of  the  16tb  of 
Janoaxy  as  biaJiug  to  the  whole  kiagdooii 
witboDt  denring  the  c<Hueut  of  the  House  of 
Conimons,  we  do  protest  our  disassents  to  this 

vote,  and  do  thus  enter  it  as  aforesaid  :  Comes 
__    _  ^ 

Lord  Hountmorrea  (Hist,  of  the  Parliament 
<d  Ireland,  rol.  1,  p.  403,)  says,  tbat  the  first 
protest  wHh  reasoos  in  the  House  of  Lords  of 
Ireland,  occnn  under  date  September  1st, 
1602. 


telb  us  tUal  tbe  king's  eaeuiiea  reported  tliat 
be  called  this  circuit  "  Jefireys's  CampaigD." 
If  the  conteots  of  ur  John's  App^idixes  are 
gmuioe,  he  needed  not  to  rest  the  fact  that 
'  James  gare  this  appellation  to  Jdirrys's 
Uoody  progress,  for  be  Itas  inserted  ia  bis  Ap- 
pendix to  pan  I,  two  letters  from  king  James 
to  tbe  prince  of  Qraoge,  one  dated  September, 
163S,coataiDiDg  this  clause,  'Lord  chief  justice 
■  is  making  bis  campaign  in  tbe  west ,'  and 
the  other,  dated  tbe  34th  oi'  the  same  month, 
csntautii^  these  espressiona,  ■  Lord  chief  Jus- 

*  lioe  baa  almoat  done  bia  campaign.  He  has 
'  liresdf  condcuuwd  several  buudreds,  some 
'  «f  which  atealready  executed,  more  are  to 

*  be,  and  tbe  rest  seDt  to  the  planlationB.'  Ac- 
tttrCo^y,  in  tbe  nibaequenl  8vo  edition  of  tbe 
Mennuv,  nr  Joho  says  of  this  report,  that  it 
was  tMtrae.  Tbe  kutatil^  of  calliug  Jef- 
ireys's circuil  a  Campwyn,  is,  perhaps,  lome- 


A.  D.  168S.  [SIO 

bar,  to  appear.  And  the  prisoner  desiring,  br 
reason  of  her  Bi(c  snd  iiidnnities  (heinq:  thick  ' 
of  heMins)  so ine  friends  of  lier's  might  l>e  al- 
lowed to  stand  by  her,  and  inl^>rm  her  of  what 
passed  in  the  court ;  one  Matlhew  Browne  was 
named,  and  allowed  of  by  the  court  to  give  her 
all  assistance  that  be  cuubt  in  that  mailer. 
Then  the  Duraesiif  thejurors  were  callail  over. 


what  eiteauated  by  a  fact  related  by  hbtorlans 
tbat  the  chief  jo^tice  hail  upnn  that  occasion  a 
military  commission.     See  Ralph,  8tt8. 

To  the  "  Impartial  History  of  the  life  and 
Death  of  George  Lord  Jelfi-cys,"  it  is  said, 
that  '  he  was  I  ieutennnt- general,  and  gave 
'  daily  llic  word  and  orders  for  going  th« 
'  rounds,'  &c.  It  is  moreover  observable,  that 
in  the  very  paragraph  to  which  sir  Jolm  Dal- 
rymple  refers  as  liis  authority  for  the  story, 
that  James  upnn  the  inlerpasitiuu  of  the  lord 
keeper,  checked  the  carnage  of  Jeffreys,  North 
says,  that  *  the  chief  Juslli^e  for  this  «ipedition 
'  was  armed  not  only  with  a  comniission  pf 
'  Oyer  and  Terminer,  but  also  an  authority  lo 
'  command  the  forces  in  chief,  as  general  of 
■  the  west,  for  so  he  was  styled.'  This  union 
of  nulitary  and  judicial  power  liad  been  in  the 
preceding  year  practised  in  Scotland,  as  ap- 

Ecara  by  the  folloning  passage  in  Fountain' 
all :  •'  Dec.  i,  168*.  Tbe  privy  coimcil 
grants  a  commission  pf  justiciary  to  lieutenant 
general  Drummond,  to  takes  part  mT  theforcea 
with  him  to  the  western  etiifes,  and  to  haog, 
draiv,  atid  quarter,  by  the  military  law>.all  that 
tetiiHi  to  own  tbe  kiug's  authority."  See, 
also,  SWodrow,  401.     2  Crookshank,  309. 

In  the  '■  Impartial  History  of  tbe  Life  and 
Dealb  of  George  Lord  Jefireys,"  are  given 
the  names  of  two  hundred  and  lifly  one  per- 
mus,  wbu  were  condemned  and  suffered  in  the 
west,  in  the  year  16S5,  undei 


my  acciiUDts  of  this  year  [16114],  by  noticing 
the  ch>se  correspondence  betwixt  our  managers 
[he  is  speaking  of  the  priv^  council]  at  Edin- 
burgh, and  hlooily  JefTrays  in  England.  Birds 
of  a  feather  flock  togethiv.  Only  Jeflreys  was 
tied  down  by  the  Euglish  laws,  far  le^  san- 
guinary than  ours  at  this  time.  However,  ha 
went  as  far  as  h?  could  to  stretch  the  laws, 
and  some  farther,  and  offers  his  service  to  our 
peo|iie  at  Edinburgh.  Accordingly, Dec.  Si'd, 
the  advocate  representing  how  ready  judge 


Jeffreys  was  to  join  with  the  council  for  sup- 
portuf  the  guvarumeot,  it  is  recommended  lo 
him  to  signity  lo  the  judge,  the  great  reseut- 


the  council  had  of  his  kindness  towards 
this  kingilom,  in  giving  his  concurrence 
ai;aiiiHt  su<:h  pernicious  riignea  anil  villains, 
» ho  disturb  the  public  peace;  and  desiring 
he  may  cause  apprehend  the  persons  of  hiding 
and  fugitive  S.otsmen,  and  deliver  them  se- 
.curely  on  the  Scots'  border,  to  sHclx  as  iball 
be  sfpotnted  to  neetva  tbaiB." 


Sll] 


Trial  ffHu  Lady  Alice  title. 


[9li 


anil  tlie  »ppeanuM«  recorded  :  And  it  bdora    aid  to  depose  tb*  kin;  aixi  pat  bim  to  dratb, 
cauae  oi'greaX  wipectBtian   and   moiu«iili(he    ''     ~~ '  '  ■   '       <       ■      ~    . 

lord  cluefjUBtiee  ordered  the  sberiif  U  take 


re,  thai  a  *er;  lubalaDlkl  jnry  sbonU  be 
turned,  of  the  ))est  qindily  in  the  coanty. 

Then  Pruc1aniati»n  for  Information  aad  Eri- 
4ence  WB9  made  in  nxual  manner,  and  the  pri- 
■oner  was  bid  to  look  to  her  challenge,  and  the 
juiy  was  sworn  Id  this  order. 

Swom :  Gabriel  Whistler,  Henry  Dawley, 
Francis  Hurley,  Francis  I^wlett,  Richard 
'  Godfrey,  Thomas  Dowse,  Dutton  GifTord, 
eaquires. — Challenged  ;  Robert  Barton,  Ood- 
Mn  I'enton,  William  Taylor,  Thomas  Wavdl, 
Anlhony  YaWeii. —  Sworn-.  John  Caffer. — 
Cha'tenged:  Hubert  Forder,  Tliomaa  Lloyd, 
Thomas Philip  Riidsby — Bwom ;  Tho- 
mas Crop,  Richard  Kiiatt. — Challenged :  Law- 
Tcnce  Kerby,  Jobii  Flelclier,  William  Clarke, 
John  Hail y,  Hirhard  HuUon,  TUchard  SoatI, 
Bobert  Burff ess.— Sworn  :  Matthew  Wehber. 
—Challenged:  Geoi^  Prince,  Btephen  Steele, 
Thomaa Merret. — Sworn:  John  Feilder. 

80  the  twelve  awom  were  these :  Gabriel 
Whistlt-r,  Henry  Dawley,  Frands  Morley, 
FraociB  Powtet,  Richard  Godfrey,  Thomas 
I>owKe,  Dutiuu  GiSiird,  John  Co^,  Tbomiis 
.Crop,  Richard  Suatt,  Matthew  Wabbw,  John 
Feilder. 

a.  »f  Jr.  AUee  Usie,  bcM  up  thy  hand. 
You  GeDtlemen  of  the  Jury  that  are  twain, 
look  vip«n  the  prisoner  and  hearken  to  her 
charge  i  She  stands  indicted  hv  the  name  of 
AKce  Lisle,  Sec.  Upon  ibia  lodietineBt  abe 
bath  boen  arraigned,  and  npoa  that  arraignncnt 
'  she  has  pleaded  thereunto,  not  suilly  ;  and 
fbr  ber  trial  has  pat  h««elf  apon  God  and  the 
conntry,  which  country  you  are;  YoLitcbattfe 
is  tn  enquire,  whether  she  be  guilty  of  the 
Ugh  treason  whereof  she  is  indicted  in  manner 
and  Ibrm  as  she  staadi  indicted,  ornotg-iiilly : 
Ifyon  find  berguilty,  you  are  to  enquire  what 
goods  or  chattdb,  lands  or  tenements  she  had 
at  the  lime  of  thehieh-treason  committed,  or 
at  any  time  since  :  If  you  find  her  not  gnihy, 
\oii  are  to  enquire  whellier  she  did  fly  Tor  it  ; 
if  you  find  that  she  did  fly  for  il,  yon  are  to 
enquire  what  goods  or  chattels  she  hadatlhc 
limeoftheSlght,asifyoiibadroundhergiiiltv. 
If  yoniind  her  not  guilty,  nor  that  she  did  fly 
for  it,  you  are  to  tay  so,  and  no  more,  and 
hear  your  evidence. 

Mr. 
and  yon  gentleraen 
iadiciment  of  higb-treaaou  against  Alioe  Lisle, 
thepmoneratthe-bar ;  and  the  indictment  seta 
fatm,  that  she,  aa  a  false  traitor  against  our 
1  king    Jamea  ths  second,  iter 


King,  well  knowing  bne  Ji 


« ■■  This  U  icfts  was  a  dissenting  minister,  and 
handed  anerwardaat  Glasscnbury.'*  Fonntsr 
EdinoB.  In  the  "  Western  IHartymtogy,  or 
Uloody  Aasiaes,"  are  printed  aome  Leiura, 
which  wer«  written  hy  Hicks  shortly  before 
bis  BxecutioD ;  and  also  hia  Dying  Speech  •■ 
Mtowsr 

"  I  tapMse  the  ametatara  here  presfnt  a»j 
•o^wct  I  snould  speak  something  before  I  lea*« 
this  sanguinary  stage  and  passage  ibmugb  mT 
Us»dv  lufferiDga,  by  wbicn  my  immortal  apint 

will  be  spevdily  -  -    •  ■  ■  

and  eternal  world, 
bare  liifforcnl  reaeol 


sent  them  with  much  joy,  high  exullstion  and 
triumph,  olhera  with  equal  grief  and  sorrow  ; 
that  to  the  one  I  am  a  moat  iiteasant  ^etadc^ 
tiiat  they  heholil  me  with  high  comidaceoey 
aoddeliKbt;  buttotheotber  I  am  a  monmfnl 
and  ui^Masant  one,  and  they  beboh)  me  with 
no  teas  pity  and  oompaMion.  Concerning  the 
first,  I  can  any,  I  freely  and  lieAtily  forgive 

■ -■ that  Qod  would  moat 

rerent  their  mM 
ily  here,  hot  c 
naily  hereafter.  Coiwemingthe  other,  I  will 
say,  weep  for  yow  own  sins,  and  fat  the  rina 
«[  the  nation,  for  the  h^heat  rebdbons  that 
orer  were  comroitled  SigaiiMl  the  great  and 
eternal  God;  Ismeni  biitfrly  fiir  those  rina 
that  have  been  the  meritorious  cause  of  the 
late lerriMe judgment, that  which  I  fear  will'^ 
cauae  Goal  to  break  in  upon  this  nation  with 
an  overiiowing  deluge  of  judgments,  which 
are  Hi  more  tremendous  and  dresalful.  .  As  fiir 
sympatbieing  with  me,  in  drinking  this  hitter 
cnp  apnointsd  for  me,  I  return  you  mtwt  hum- 
bleana  hearty  Uianks,  earnestly  desiring  God 
to  come  unto  you,  and  fill  ^oiir  souls  with  all 
celestial  comibrls  and  apiriiual  consolations. 
Sometliing  1  mustxay  to  pur^e  and  clear  niy. 
aelf  from  a  ^Ise  accusaiiim  laid  to  my  cbarife; 
as  Ifaal  I  was  «ogaged  with  colonel  lUood  iii 
rescuing  col.  Maano  near  Boston,  when  he  was 
sent  down  with  a  guard  from  London  10  York, 
to  be  tried  fnr  Witfb  treason  i  and  that  I  waa 
the  man  IhM  killed  the  barber  (ff  that  city  ; 
and  thalatw)  I  waa  with  him  when  heitolcttae' 
orown.  Now  aal  am  a  dying  man,  and  upon 
the  very  brii>h  of  a  very  stupendous  eternity,  (the 
truth  and  reality  w4iei«of  1  firmly  hehere) 
without  anv  reserration  or  tb«  least  equiraea- 
lioD,  I  dotfedare  in  the  presenoe  of  the  alU 
seeing  God,  that  impartiafjudge,  befbre  wl>on 
in  a  very  tittle  time  1  must  appear,  IiMveraaw 
nof  oonvetaed  wiib  Mr.  Thomas  Bkwd,  fnm. 


miwtiatjHtd  naturaltoid,  not  having  the  fean'  ifiso,  titt  after  he  Htoletbeemra,  which  v 


a'  her  haati,  nor  regantiog  tite  duty  of 
lk«r  atlegiMce,  bat  betag  moved  and  seduced 
by  the  msligatiDa  of  the  iari\,  and  withA«H  iag 
'  vaiB  love  and.  tme  obedieiioe  which  sheowed  Id 
bimaa  aaavereign,  and  intending,  aawellaa 
in  bar  lay,  ta  diUMtb  tk«  pnea  af  Uia  feii^pium. 


in  1671  or  1673,  Dor  was  ever  eagaged  with 
Itim  in  any  of  bis  trea.'nnable  plots  or  practicea. 
It  is  true,  I  beii^  inTolved  in  gral  trouble  of 
aoether  nature,  (of  which  I  here  f^rven  to  the 
wertdja  NarraLve,  and  which  is  notoriumly 
kwmi.iBtto  oomtay  wberel  dMaltTcd,.!^ 


91S3  _Ji/r  tSgk  Tntuotu 

Eeiubun  in  th*  mnrrtv  oTSomenet,  d«k,  to 
be  a  Ww  traitor,  and  h>  bave  raiaed  war  and 
twMGoa  ag«iiMt  the  kiiq;,  abe  did  then  at  El- 
tinghaai  ia  ttri*  coaaxy,  in  Mr  dwelliDe-bonae 
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tnlteroari^  mtettun,  ctfnccal,  and  Mtmfert 
tnesaid  jMiD  Hidu,  and  iur  uis  maiaieoaDcc 
and  «ontfbrt  iheD  ga*e  him  meat  and  drink. 
TbU  M  laidio  be  afaioM  the  dot;  (iT  ber  alle- 


(oiae  Ibat  were  owniiea  to  me  for  m  V  preacb- 
mg)  I  was  pcnnaded  to  mppij  tnjraen  to  Mr. 
BtDad,  toproeure  by  bis  raterceMonhii  late 
B»aj(Mj*B  gracioua  favour :  Accotdingl]^  be 
breagMnwintff  bfaraya)  preKDce  ' ''~  * 
was  there,  hit  m^CltJ  carried  it  \ 
ciamaiCT,  witboal  exprewiuf  one  w> 
which  1  am  aow  cbatged  trith. 
nDtjaoed  with  his  majesty  a  Kttle  longer  than  I 
did;  then  be  told  me  that  h«had  granted  mea 
paidoD,  which  I  did  tbaakfbUy  accept  of, 
BowiDg  it  would  tne  mefrom  all  penaWea  and 
tranUes  that  I  was  obnosioai  to,  and  vera  oc- 
Aaiaaed  to  me  by  my  ooo- conformity.  Titta 
cngMgiav  trim  to  take  out  my  jiardon ;  be  told 
sae,  '  That  be  gut  it  out  with  aereral  others 
*  that  bad  been  engued  with  him  in  aereral 
■  -  •       which  I 


ne  thereby 


■a  oT  that 


troaMed,  siippoiing;  it  migtit  be  imputed  to 
yet,  God  hoowB,  I  Ikare  often 
upon  it  whh  great  regret  and 
IfMr.Blaof  did  infirm  the 
latekmeto  make  birosdf  the  more  coniider- 
•He,  aoS  to  bring  as  many«f  Im  paily  as  he 
omU  to  accept  of  their  pndoDS,  thai  he  might 
be  readered  iritcriy  idc^Mb  oT  plotting  any 
farther  mischief  against  his  goremment,  or 
any  Mherways  tfaat  I  was  engaged  with  bim 
ID  any  of  bis  treasoneUe  attempts ;  1  now  ap- 
peal to  God,  as  a  dying  man,  coneeraint;  it, 
that  be  bath  done  m^  an  irfepar^le  wrong'. 
)  aba  in  the  same  manner  do  declare,  that  I 
was  nereringaged  with  any  party  in  plotting 
—  deaigniiy,  ""    --^'-' 

wahogttber  nncooce 


any  against  tbe  present  king, 
it  IS  repmied  of  me,  that  at  Ttanton  1  per- 
tnaded  tb«  late  duke  of  Blnaaioath  to  Msume 
the  tide  of  Idi^ ;  I  doonee  more  Mdenmly  de- 
clare, that  1  saw  not  the  said  dofce,  nor  had 
any  conterse  with  him  tiH  be  came  to  8biptoii- 
Mulet,  which  was  thirteen  days  afW  be 
boded,  and  aereral  days  after  he  had  been  at 
TWoiton.  And  it  is  aa  falae  that  I  rid  to  and 
fn  in  the  West  to  stir  np  and  persuade  men  to 
go  into  his  army,  and  ra>el  against  bis  present 
majesty  ;  for  1  was  in  the  esat- country  when 
die  duke  landed,  and  trom  thence  I  went  di- 
fcetly  to  bim  when  be  was  at  BliipUn-MaUei, 
]  accmnpahying 


lliipt 

BttthiAertoas  I  lived,  aojiow  1  die,  owning 
aad  prolessing  the  trae  reformed  Cbristian 
(eo'ntnnnly  nllcd  the  Protestant)  >ieli[rion, 
wtiii:fa  is  tonnded  on  die  pure  written  nuril  oi 
Qodonly,  snd  wbich  I  adinowledge  likewise 
tibecomprehmded  inthe  articles  MtbeAic- 
Itiae  of  the  clinrch.  This  religion  I  have 
Miade  a  leasonaMe  and  free  choice  o^  and  have' 
Iieartly  aahraoed,  -mi  only  w  It  pvKaia 


against  all  Pagan  and  Hahometan  religion,  but 
against  the  cormption  of  the  Christian;  and  I 
humbly  and  earacstly  pray  to  God  that  by  his 
inftoite  wisdom  and  slmigMy  power,  he  will 
prevent  not  only  the  otier  eiiirpation  but  di- 
minution thereof,  by  tbe  ht^bt  and  influence 
of  what  is  contrary  thereto ;  and  for  that  end 
th«  liord  make  the  profesion  cd'  it  to  live  up 
mere  to  its  princi|des  and  rules,  and  brin(;  their 
hearts  and  conversations  mare  under  tbe  ^  vera- 
meat  and  power  of  (be  same.  I  die  also  own- 
ingrayministry,non-oontbrmity,  for  which  I 
have  snlFered  so  much,  and  which  doth  now 
obstruct  thekiog's  fcraee  bihI  mercy  to  be  ma- 
nifested and  extended  to  me  i  For  as  1  chose 
it  notcmntiaioedty,  so  I  appeal  to  God  as  a 
dying  man,  not  moveil  from  inllenneai  or  bn- 
mom-,  or  fiictioni  temper,  or  erTDOcons  princi- 
ples d*  education,  orfrom  secalar  ioierests,  or 
woridiv  adrantagsi,  but  clearly  from  the  ilic- 
tatea  o(  my  own  coDscience,  and  as  I  judged  it  ' 
to  be  the  cause  of  God,  and  to  have  more  of 
divine  truth  in  itlbantbst  which  is  contrary 
thereto ;'  so  now  1  see  no  canse  to  repent  of  it, 
nor  to  recede  fri>m  it ;  not  questioning  hut  God 
wiUownitattbelastjudtiTnent-dBy.  Ifnoraore 
"  been  required  after  me  late  king's  mtora- 
to  qualify  ministers  for  public  preacfaina;, 
than  was  after  the  tirst  Restoration  from  tba 
time  of  Cbartes  the  1st,  profa&My  I  might 
havesatisfled  myseif  therewith,  and  notacmpied 
conformity  thereto ;  bnt  the  terms  and  con- 
ditions thereof,  by  a  particalar   law  made  in 


II  conscience,  after  all  endeavours  nsed 

amnlinnce  therewith,  and  a  canfbnnilT 

Uiereto:  To  say  niithtng  of  the  covenant,  whioi 

I  never  tool,  but  the  ^iting  my  assentand  con-  . 

sent,  have  been  too  difBcult  and  hard  for  me  to 

ply   with.     And  I   very   welt  remember, 

about  14  years  ago,  entering  into  a  ilis- 

■se  with  Mr.  Patrick  Hetdnre,  an  Irishman, 

I  was  coDteuiporary   with  me  in   Dublin, 

CO  Deeming  conformity,  which  be  much  endea- 

iiored  to  persuade  me  to  ;  I  ur^ed  tbe  severitT 

r  tilt  furementioned  conditions  agaiost  it,  and 

after  some  debates  and   reasons   with  bim,  I 

I  did  believe  they  were  contrived  and 

designed  on    purpose  to  prevent    our  'pnbBc 

preaching,  and  to  keep  us  out  of  tlie  cfanrch  : 


But  thonarh  I  could  not  wade  through,  ud 
conquer  this  dilficuity,  yet  I  ceosure  not  tboso 
that  did  it ;  and  I  believe  after  all  the  hottest 
disputes,  and  most  vehement  debates,  and  vio- 
lent coateMs  between  conformist  ai^  non-con- 
(brrowt,  there  are  of  both  parties  will  be  glori- 
Oed  in  hearen  faoeaiter.    Accwdii^  to  tbe 
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giance,   leainst  t|ie  peace  of  th«  king,   )ui       Mr.  PoUufen.  Hayit  plea&eyoar  lonkhip, 
crovn  ■nddiKaitj ,  mod B^nsl the fonn  of  lli«    ani) ^an geDtleooea  ot'thejurj',  I  am  of  couiwel 

■' -■    -   -■' ■'-'     '"-     ifl  Uits  caie  tor  the  kin|f.     The   nruouer  that 

now  at  the  bar,  Alice  LJfJe, 


a  that  case  itioue  aud  prorided  :  'I'o 
■be  haa  pleaded  Dol^uilly  ;  il  wa  prOTe  lliii 
fact,  jrou  must  Had  her  guilty. 


S9th  article  of  the  church  of  Eng-land,  a  visible 
cbureb  is  a  coD){r«gation  of  futhtu)  men,  in 
tiie  which  die  pure  word  of  God  ii  preached, 
the  SacnoMnta  of  tbe  Lord  duly  adminUlpred, 
■CoonHnK  >o  Chriit's  ordinance,  and  all  lliose 
thing!  that  of  neceraily  are  Teqpjute  and  ne- 
ceaaary  to  aaUatian ;  so  with  such  a  church 
lu.*e  I  held  the  uoit  intimate  commuoion,  and 
.with  such  (did  1  live)  could  hold  it :  I  would 
not  therefore  be  no  incorporated  with  aoy 
cborcb,  aa  to  exclude  me  fruni,  aud  render  me 
ineapaUe  of  holding  communioD.  with  other 
churches:  I  waa  never  sirongly  bound  up  to 
any  form  of  ecclesiastical  govemmenl,  but  that 


practises  holiuesa,  aod  adrances  tbe  kingdom 
of  God  in  tbe  .world,  that  can  I  approve  of, 
and  wtllin^rly  live  under,  were  I  to  lifu. 

'>  I  did  approve  of  the  ancient  and  present 
form  of  dvil  goVemmeut,  English  mooarcfay 
I  am  fully  satisfied  with,  and  do  also  declare, 
tiiat  it  is  not  warrantable  for  any  aubjeet  lo  take 
up  aroia  against,   and  reust  Ibeir  lawful 


late  duke  of  Mon month    was    the  leiritimate 
■on  of  faia  father  Charles  tbe  Sad,  I  bad  never 

fine  into  faia  army,  judging  that  without  this 
could  not  be  freed  from  the  guilt  of  rebellion, 
.which  I  always  TMolved  to  kceo  myself  clear 
from  :  And  though  his  bther  denied  he  was 
nwrried  to  his  mother,  I  thuoght  it  might  be 
amwered  with  this  ;  that  kings  and  princes, 
for  slate-ieasoDS,  ofleo  ouddI  be  fathomed  by 
tbeir  subjects,  affirming  and  ilenyiog  thinss 
which  otherwise  they  would  not  do,  and  make 
eren  their  natural  affections  to  truckle  and 
Stoop  thereto.  1  exhort  all  to  abhor  all  trea- 
■onable  plots,  and  pretences  of  all  rebel- 
lion, witn  the  highest  detestation  and  to 
take  the  ptsln  text  of  sacred  scripture  tu 
walk  by,  in-honnuring  and  obeying  and  living 
in  subjection  to  riifhtfiil  kings,  und  not  reaUilv 
to  receive,  or  suadenly  lo  be  imiiressiHl  wjili 
evil  reports  and  defhttialiuns  uf  ibein,  also  Dot 
rashly  tn  b,  priiuagutoni  of  tbe  same. 

"  I  desire  Ooil  tu  foralve  all  my  eueinlcs,  and 
togivemeantiearl  to  forgive  them,  which  are 
many,  some  mighty,  and  all  must  msliciaus: 
Particularly  Darter  of  Lisutl,  who  belrayt>d 
me,  and  proved  such  a  traitor  to  James  duke 
of  HoDinoutli  his  old  And  iuiimaie  ftiend.'  1 
nm  grievously  afflioled  ihnt  [  sliouiJ)  proie  tlie 
oooasioa  of  the  great  sufferiogs  of  so  many 
persons  and  fajnilies:  but  this  halh  fallen  nndra' 
tbejaslandwiseordenDg  of  Diiice  Providence, 
.u  David's  going  to  Abrmelecb,  when  he 
proved  tbe  occasion  of  the  death  of  all  theper- 
•ons,  men,  women,  and  chiltireD  in  tbe  city  : 


doW  of  (1 


le  Usle,  who  was  in  h 


life  ti. 


But  who  shall  say  unto  God,  What  doest  thou  t 
The  care  of  my  most  dear  wile  and  a  great 
many  childreu,  I  cast  upon  God,  who  I  hi^w 
will  be  better  than  the  best  of  husbands  unto 
her,  and  the  besTof  fathers  nnto  theni ;  God 
knows  how  just  and  legal  right  my  wife  bath 
unto  her  estate;  to  him  therefore  1  coramither, 
to  defend  her  from  tbe  violence  and  opprtasion 
of  men,  particularlv  from  a  most  inhnmann 
and  unnatural  brother :  But  no  wonder  if  b« 
)leBt  bands  upon  his  sister's  ea- 
hath  so  often  Uid  them  on  bis 
father.  I  die  a  deeply  humbled,  sdf- 
judging,  end  self-condemniug  ainner,  loath- 
iug  and  abhorring  my  many  nnd  great 
iniquities,  and  myself  for  tliem,  earnettly 
desiring  full  redemption  from  the  bonds  of 
corruption,  under  which  1.  hava  groaued  so 
many  years,  longbg  for  a  most  perfect  con- 
formity lo  the  most  holy  and  glorious  God,  th« 
only  inlinite  pure  Being :  thirsting  for  a  perfect 
diffuaion  of  his  grace  through  all  the  powers 
and  facilities  of  nay  soul,  panting  after  perfect 
spiritual  life  and  hberty,  and  a  consummate 
luve  to  my  dearest  Jesus,  who  is  an  alt-co(n- 

EreheDsivegood,  and  to  be  satisfied  with  his 
ive  forever:  A  vigorous  and  vehemesl  zeal 
for  tbe  Protestiint  religion,  with  a  belief  I  had  of 
the  duke's  legitimacy,  hath  involved  me  in  this 
ignominious  death ;  yet  blessed  be  God,  that  by 
sincere  ruienlance  aud  true  fsitb  in  th« 
blood  of  Jesus,  there  is  a  paiaage  from  it 
to  ■  glorious  eternal  life,  and  from  these 
bitter  sorrows  to  the  fulness  of  sweeiert 
joys  that  are  in  his  presence,  and  from 
these  shurp  bodily  pains  to  those  roost  pure 
pleasurea  that  are  at  his  right  hand  {m  cver~ 
more  :  And  blessed  he  God,  that  such  a  death 
as  this  cannot  prevent  and  binder  Christ's 
cbaugiog  uf  my  vile  body,  and  fasbionilig  it 
like  his  tflorious  Body,  in  the  general  ftesur- 

"  I  am  now  going  into  that  world,  where 
many  (lark  ibinjrs  shall  be  made  perfectly  ma- 
nilesl  and  clear,and  many  doubUul  things  fully 
reiiolveil,  and  a  pltnury  Hitislaction  ;:ivt;u  ctni- 
cerning  ihein ;  all  disputes  aud  mirtskes  «wn- 
cemiog  treason,  rebellion,  and  schisai,  shall  tie 
3t  an  end,  aud  cease  f<ir  ever:  Many  things 
that  are  innocent,  tanful,  and  laudable,  whicit 
have  fflul  marks  and  black  characters  stsmpt 
and  Bit  upon  tliem  here,  they  shall  be  per- 
fectly puriSed  and  fully  cleansed  from  there  ; 
whereat  one  view  more  shall  be  known  of  thnn, 
than  by  alt  wrangling  debates  and  eager  dis- 
putes, or  by  reading  all  polemical  books  con- 
ceming  tliem  here,  I  greatly  deplore  and  be- 
wail the  greedy  appeliie  and  insatiable  thirst, 
that  protiessing  Proteslants  have  alter  the  bloM  . 
of  their  brdbren,  and  the  high  pleasure  they 
takt  in  the  effusioa  thenof.    But  what  wiRi' 
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for  High  Tretuon. 


ftciently  koowA :  He  penon  meationed  in  the  I  wi 
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I  Dm  of  tbe  gmtmt  and  roort  active  in 


iodictinent  to  be  enterUined  and  concealed  hy    mentt ;  for  he  w      _ 

her,  John  Hicks,  ia  iconTentic!epr««cher,aud  j  and  did  persunile  and  «J«>^»  soinejo^l  per- 


persooaDy  in  tbia  rebellioB, 

^_ _  ind  exhort  some  lo^al  per- 

purpotes    *>na,  that  happened  to   hare  the  misTortiine 


iffeali    of   being  taken   prisoaerB   by  i 


not  men  do,  vhen  tbcy  are  eith^  judicially 
bliniled,  or  their  secular  worldly  interext  in- 
■ennbly  iDainuates  and  nindi  itself  into  their 
rcTigiaa,  i»  lo  twitted  and  incorporalcd  tritb  it, 
tliat  it  animates  and  acts  it,  a  the  life  and 
aoul,  the  *ila]  (brm  and  power,,  and  made 
wImIIv  ■ubservient  tberannto  f 

"  I  iriew  Gixl  for  all  my  EulTeriDes,  and  par- 
ticnlariy  for  this  last ;  for  the  ben^  and  fruit 
«f  it,by  God's  sanciiTyinff  of  tbera  lo  me,  hare 
bem  great ;  hereby  I  hare  been  effectually 
cominced  of  the  vanity  of  the  world,  and  my 
aim  Knfubeas  by  nature  and  practice,  and  to 
•ee  Ihatlo  be  nn  which  1  neTcr  saw  before  ; 
•lid  to  be  more  thoroughly  humbkd  for  what  I 
know  to  be  rin,  not  only  of  comroianon,  but  of 
*  omiasiaa  also  ;  Hereby  1  have  been  broneht  to 
a  more  tboroagb,  deep,  ioiranl  seme  andfed- 
ing  of  the  absolute  necessity  of  the  righteous- 
ness of  Christ  to  jastifie  me,  and  be  hath  been 
SBBile  much  more  dear  and  precioua  to  my  soul, 
lhan  ever  he  was  before.  Hereby  my  soul 
baih  been  ntore  refined  from  the  dross  of  sen- 
feoality,  wToogbt  ilito  a  more  bearenly  frame, 
niaed  up  to  a  higher  pitch  of  apinlualily ; 
hereby  I  am  made  more  meeL  and  hnmble, 
umI  bo  jad^  more  charitably  of  others  that 
differ  from  me  in  opinion  .and  judgment :  So 
tboogh  fay  God's  moit  righteous  judgment  1 
have  been  apprebeaded  and  most  justly  and 
deaerredly  undergo  Uiis  suffering  for  my  sins, 
yet  f  hope  ibey  hate  wrought  for  me  a  far 
VMre  exceeding  and  ettmal  weight  of  glory, 
fiuinirand  prepariug  me,  making  me  abetter 
^o^Sad  subject  for,  and  far  more  meet  lo  be  a 
partaker  of  the  same.  By  the  'grace  aod 
rtreogth  of  Qod,  1  will  oot  purehase  my  life  by 
the  ^atfa  aod  blood  of  my  Proteslant  brethren, 
bot  chase  to  die  rather  than  be  a  betrayer  of 
Ibenn ;  the  impetnons  and  violent  assault  of  ifab 
I  dreai^d  more  than  death  itself.  Blessed  be 
God  I  was  DOl  exposed  unto  it,  and  conqnered 
by  it,  as  some  have  been ;  Having  sucb  full 
Mdity  Tigour  and  strength,  being  in  such  per- 
fect neaftb,  uolwithstandin^  my  age,  predo- 
le,  it  hath  made  it  more  difficult 


■loop  noder  tfaem  by  prevailing 
dittempen,  gradually  twdm  out  therewith, 
which  m«oy  times  make  men  weary  of  life, 
and  to  desire  to  die;  and  this  in  .conjunction 
*itb  many  things  (which  I  forbear  to  mention) 
Ughly  gratfjyiogand  pleasing  lo  sense,  whici 
Inrastleareforever.slrengthensand  heighleni 
Ibe  diScnky,  and  iKgeis  a  greater  regret  and 
rchoaiicy  in  my  will,  to  have  the  earthly  ta- 
bnaadeef  my  bodv  dissolved,  and  my  soul  Ic 
dislodga  atKl  ijnit  tbe  same.  But  now  wheo 
the  bliuii  aad  gloomy  shades  trf' death  do  orer- 
^nadmt,  I  can  uy  hdha  glory  of  Ood'i 


t  free  and  powerful   grace,  true  faith  ii 
e  hatli  changed  the  difficulty  int 


aud  invisible  thiuga  visible,  and  doih  realiie 
and  substantiate  ihe  same  to  me ;  and  as  by 
il  I  penetrate  aod  pierce  into  eternity,  and  be- 
hold invisible  and  immortal  things,  BO  hereby, 
blessed  be  God,  I  have  obtained  a  greater  vic- 
tory orer  WDse :  The  world  is  crucified  to  me, 
and  I  to  tbe  world,  and  all  the  most  pleasant 
and  delightful  objects  therein,  all  finite,  fading 
creatures,  comforts  aod  enjoyments,  are  be- 
come minute  and  small,  despicable  and  con- 
temptible to  me,  in  comparison  thereof,  being 
iufinitely  contained  and  comprehendetl  therein : 
Shall  my  soul  clasp  and  cling  about  thrse  mora 
tal  aud  petisbing  tnings  ?  Shall  it  cleava  and 
he  glued  to  tbeon  ?  bhall  il  he  canfiDed  and 
captivated  into  what  is  kept  in  the  narrow  bounds 
of  lime,  and  in  this  lower  world?  Sbotl  it  ear- 
nesdy  desire  and  thirsi  I'or  muddy  streams, 
yea  rivers  of  Beth-pleasiug  good  ;  when  by  an 
eye  of  faith  I  can  look  into  the  indeficient,  in- 
exhaustible, purest  fountain  ;  the  immense, 
immeoiurale  ocean  ef  divine  good  ;  hoping  to 
drink  thereof,-  to  swim  and  bathe  my  snol 
therein  for  ever  and  eieri*  And  when  I  con- 
sider how  long  my  ears  have  been  bound  up, 
and  tied  to  their  iunumerable  and  horrid  oaths, 
and  cursed  blasphemies,  and  mine  eyes  to  see 
the  prophaaatianof  tbe  day  of  Uod  1  and  when 
1  beheld  such  an  overflowing  flood  of  moat 
prodigious  impiety,  f  uch  an  iuuudation  of  most 
monstrous  iniqutty,  and  so  much  bell  upon 
earth,  and  that  there  i^  mi  mnch  decay  of  holy 
zeal,  and  true  piety,  and  Christian  religioD^ 
....._ ._  jjC  ji^  ^^^^  seemi 

divisions,  such  < . 
piring  love,  and  charily,  and  partings  amongst 
ibem ;  it  hath  powerful  jnflueoce  oo  mysouTto 
reconcile  it  more  to  death,  aod  makes  it  dee- 
tively,  and  from  cboice,  to  leave  this  presoit 
world,  and  to  take  up  my  abode  in  that  which 
i*  unseen  and  future,  where  there  sh^l  be  no- 
thing but  perfect  love  and  holiness ;  a  sinleM 
stale,  and  serving  God  with  all  unwearininesi 
and  perfection,  with  the  highest  complacency 
and  delight  that  immortal  souls  can  tie  capabfs 
of:  There  is  perfect  peace  and  conoord,  Ihein- 
numerable  company  of  angels,  and  the  spirits 
of  just  men  made  perfect,  all  fastened  tc^iether 
with  indissoWaUe  and  unbterrupted  chains  of 
most  pnre  love,  and  all  continually  wrapt  up  in, 
and  transported  with  the  h^^li^t  admiratioo  of 
God's  love,  his  infinite  and  incomprehensible 
excellencies  and  perfections,  singing  Hallelu- 
jahs to  him  wiAsut  ceasing,  and  trinmpbiDgiit 
his  praise  fur  ever  and  ever.  Tbe  considera- 
tion also,  that  I  know  m  liftk  of  these  adrfima^ 


319J 


Trial  qftht  Lady  AUce  titU, 


[SSV 


crew,  ta  (jiiit  tbar  ilatj  and  aiiegiutoe  to  tb« 
kii^,  tbeir  aoTeraign  lord,  ■ml  becorae  fW' 
taker*  villi  ihein  and  tbe  rut  of  hit  tnilor- 
otu  accomplioM,  in  taking  vmi  under  their 


profound,  and  divine  mysteriet ;  of  tha  nuwt 
clDiioua  myitery  orsalvaCioa  by  Jeaot  Christ; 
that  I  am  lo  uncapBbte  to  fathom  the  depth  of 
the  providences  of  God,  whose  WB^B  ueialfae 
tea,  BDd  whow  paths  are  in  the  deep  watert, 
and  whose  fimtsteps  are  not  known,  an<l  parti- 
cularly in  tbe  late  stupeodotu  and  amaziDf; 
ttoe ;  and  that  I  am  so  jgneraut  of  tbe  nature  of 
angels  and  spirita,  with  tbeir  olficn  and  opera- 
tions, and  of  their  high  and  glorious  excellen- 
ces ;  and  that  I  am  so  Utlk  acquainted  widi 
the  nature  of  my  own  soul,  t$  at  pi««ent  dwetU 
iug  in,  and  united  to  my  body,  and  m  disunited 
and  aqiarated  from'  it ;  bow  withoat  oorponal 
ot^os  it  shall  moat  vivaciously  and  vinioualy 
perform  ill  its  proper  function*  and  omcei,  and 
more  than  ever  tUoagly  and  inde&tigaUy 
acrve  the  Lord  Jesu*,  moat  ferrenlly  end  sjbnn- 
daotly  lore  him,  and  delight  in  him  every  way, 
much  more  obtain  the  auprenie  and  highartend 
of  it*  creation  and  being ;  and  this  make*  lae 
much  more  willing  to  die,  that  I  may  have  the 
knowledge  IhereolV  with  muumerable  other 
thJD^  i  that  I  am  now  either  ignorant  of,  or  do 
bat  imperfectly  know,  and  so  be  made  haupj 
bjF  a  plenitude  of  fulnesa  of  injoviog  iDUdiec- 
tual  pieaswes,  which  are  of  aH  other  moat 
auiialHe,  aweet,  and  aatisfactnry  lo  immonaJ 
wok.  And  also  1  see  that  he  that  daurt*  from 
iniquity  makes  himself  a  prej  ;  ana  an  many 

easily  themselves iottt  Ineways'of'iwqait*, 
they  riionld  be  KCC«mit«d  odwns  and  vile, 
vbich  make*  them  an  much  degenerate  not 
only  Awn  ChrMtiuity,  bat  fromnnmanity  it- 
self, as  if  they  were  acaroe  the  excrement  of 
•itber  ;  oontemnjag  even  that  moat  nofale,  ge- 
narmu,  heroio  spirit  that  dwelt  in  many  hea- 
then*,  who  accounted  it  muat  boiwuraUa  and 
glorioov  to  oontrad  for  their  rights  and  lUwttieR, 

Jea,  to  suffer  dead),  and  tbe  worst  urdandia,  in 
eftnoeirfdieBm*;  and  judge  them  aocwsed 
and  most  eucrabk  in  the  wodd  that  do  so  j 
«ad  not  only  so,  but  fbrtbcirown  pnfitand  ad- 
nnta^  bava  many  of  them  iualaved  their 
Mstan^  by  it,  and  are  most  industrious  awl 
ttboriouB,  moat  fitrce  and  fiiruws  to  dealn^ 


tbU  begot  than,  and  broiwhl  tb«m  tbcth  ;  or 
them  tfaat  lay  violent  banda  upon  tbemadvea, 
darling  out  their  own  brains,  catting  their  own 
dmols,  hanging  and  drawing  tkemaelvea,  rip- 

C'  >g  up  tbeir  own  belliea,  tenting  oat  tbeir  own 
wels,  they  being  In  diffinat  senses  ohiUren 
and  members  of  that  body  politick  Ibey  design ' 
and  attempt  tbe  destruction  of;  and  when  I 
know  not  now  long  tbe  duralion  and  (Motinn- 
ance  of  tliese  thing*  shall  he,  or  a  conclusion  or 
ndby  Ood  shall  he  put  thereto,  who  bv  Divine 
ud  unerring  wisdom  governs  the  worM ;  why 
diall  my  soul  be  nnwiltiiv  to  take  its  flight 
iotntbauiiMaBai^aknal  mrldr  Wbrnnn 


Use  prMendcd  prince.  This,  my  lord,  w« 
shall  prove  to  you  by  plain,  ertdent,  and  nn- 
deniaotfl  tcstimooy  of  those  very  peraon*  whom 
■■   '  "     elfto.    Gentle- 


thi*  seducer  tl 


I  applied  hiu 


anilied,  sordid,  or  impious  thing,  most  incoo- 
grwu*  and  unbecoming  naliue,  ahall  be  seen 
and  found,  and  where  I  shall  behold  no  narrow, 
conduNTc,  contracted  soul  there,  batdtuallj 
preferring  their  private  before  a  public  good, 
tut  all  mosi  unanimouily  and  equally  center  in 
one  common,  universal-  ^0D4L  and  where  the 
■igh*.  and  gnians,  and  ernes  of^the  afflicted  and 
peraecuted  *ball  be  heard  no  more  for  ever. 

"  I  earnestly  rxhort  all  roo&t  highly  io  j>riz« 
and  value  time,  and  diiigentiv  improve  il  for 
eternity  ;  to  be  wise,  seriously  and  seasonably 
to  consider  of  their  latter  end  ;  For  by  theirre- 
peatable  and  irreversible  law  of  heaven  we  must 
aUdie,  yetwekiio*  not  how,  «here,  or  when. 
Live  witli  your  souls  full  of  solicitude  and  c»re, 
with  a  most  deep  concemcilneGs  and  most  dili- 
gent iuduatriousaess,  whilst  you  have  time  and 
opportunity,  and  the  means  of  grace,  health, 
and  strength,  make  sure  of  these  two  great 
thing*,  viz. 

"  I.  What  merits  for  yon  a  right  and  titia 
to  eternal  life  anil  glory,  and  tbe  future  un- 
changeable bleuedne^s,  as  tbe  nedeemec'a 
moat  precious  blood  and  rit(hleousoess ;  that 
'thereby  a;«al  application  and  imputation  may- 
be unto  you  by  smcere  believiog. 

'•  3.  That  that  wbiijb  makes  youqaalified 
■abject*  for  it,  is  ihc  great  work  of  regenent- 
tion,  wrought  in  your  souls,  bein^  renewed  in 
tbe  spirit  of  your  minds,  the  Oivine  Nature 
being  imprest  upon  tbein,  repairing  of  the  de- 

S>reved  image  of  (^od  in  you ;  that  bdag  Inas- 
bnned  into  his  own  likeness,  thereby  in  the 
world  yon  may  mind  and  favour  more  tbe 
ibingsof  the  spirit  than  the  things  of  tfaefle^, 
celestial  and  heavenly  more  than  lenestrial 
and  earthly,  superior  more  than  inferior  things : 
and  thovwilh  nave  a  holy  life  and  conversa- 
tion coiyoinad,  that  reaulls  and-springs  from 
the  aame,  as  fruit  from  tbe  root,  and  acts  fhina 
the  babila.  Let  all,  in  order  thereto,  seriously 
consider  these  few  texts  of  sacred  wripture,  IM 
them  predominately  p^nsess  you ;  let  thun  be 
deeply  and  indelibly  transcribed  iqion  your 
•outf  ;  let  tbem  be  assimilated  thereunto,  and 
made  the  written  epistles,  the  lively  pictures 
thereof,  Hat.  r.  8.  30.  "  Blessed  he  tbe  pure 
in  heart,  for  they  shall  see  God."  Ver.  99. 
"  For  I  Hiy  unto  you,  Except  your  rigfateous- 
nea*  exceed  the  righteousness  ofthe  Scribes 
and  Pharisees,  ye  shall  in  no  case  enter  into 
the  kingdom  of  beaveu."  John  iii.  3.  "  Jesus 
answered  and  nid  unto  him,  Verily,  verily,  I 
■ay  unto  tbee,  except  a  man  be  boni  asain,  he 
cannot  see  tfan  kingdom  of  U»d."  1  Cor.  vi. 
9, 10,  1 1.  "  Know  ye  no)  tha'  tbe  unrightenon 
ahall  not  inherit  the  kingdom  of  God,"  &c. 
Gal.  r.  10,  30,  to  23.  '■  Now  tbe  works  of  the 
flesh  are  manifest,  which  ant  tlieie,  adultery," 
Scu.  James  i.ie.  "Of  hisnwn  wdl  begathew 
witii  tbe  W9ti  of  kutb,  that  wa  abouU  be  » 


JB]  ^  H^  Treaton, 

MB.  aAvil  plMMia*d,WbM  UesHB^en 
IbenctgriiNBanuortbe  King,  that  Ibe  re- 
Mi  wen  ditel^,  tbdr  nreMnded  ptinoc 
nd  bcadwithatawof  dwcWfofbiaaociotn- 
f&em,  were  takoi  priMmen,  mud  tiist  in  « 
111  w  If  nskr  tiM  hooae  where  Ibe  prkoner  lired. 
Men  all  the  ooantry  was  fall  oIliarrT  m  pur- 


e  ngafaonda,  to  skulk  op  ■od  down  :  then 
iIsM  Sih  Hi«d«i,  hariMrgMfrom  Ae  battle  as 
fir^  Wanninslcr  in  the  neit  cauaty,  seiut* 
i—gtr,  me  Danne,  to  the  praoner's 
baii*e,t«  deoR  her  and  reoneit  her,  that  die 
WMdd  raoem  and  harbour  him  and  bU  friend 
JMo  iut  yrm,  will  appear  b^-  and  by).  Mrs. 
Ijde  rsturne  an  anstver^y  Ibe  messencer,  that 
aJWtso^  FMwire  himt  bnf  docawiihal  (rive 
naitknlar  du'ectkni,  that  the  time  wbsa  uic^ 
C)d  come  ibiMM  be  late  in  the  eremng.  Ac- 
OonliDgly  he  coaies  in  the  beginning  of  tbe 
aigbt,  at  lOofihe«k)ck,  boot»i  and  ajiiifTed, 
and  kmfs  with  him  aaotb^  arch  rebel,  one 
iMtbor}),  that  Mands  ootfatwed  fer  a  vamt  black 
and  horrid  treason,  frben  they  camft-^to  the 
fmoMet^  house,'  tbev  mm  (heir  horses  loose 
«ttfae  gale,  fortbe  Janger  ivd  sogreat,  aod 
ilbeir  awsKtcBMOiM  of  heme  taken  so  nrseut 
^eai  tM>  Itt  G<»oe«l  and  shift  fcr  tbetHseff  ec, 
•M  tbej  Aoa^  it  coDVenieat  to  let  their 
tssMS  go  Mbvo  tiny  trowU.     Wheo  they 


UBdoTfirstiniitaof  hisoreatorea."  iPet.i.  3. 
"  filmed  be  tbe  Ood  and  Father  oC  out  Lord 
Jans  Christ,  which  Bccordiog  to  his  ahundant 
tei««y  hath  btgolten  as  again  to  a  livd^  hope 
by  the  resurrection  of  Jesos  Christ"  Ver.  13. 
**  Whercibfe  gird  up  the  Mns  of  vour  mind," 
tee.  CoIdss,  iii.  1,  e.  "  H  ye  ^  be  Tisan 
vilh  Cktist,  sedt  tlisee  things  that  are  ebave : 
•etyonr  affections  on  things  abore,  not,"  fee. 
Gsl.*.  U.  And  diey.that  are  Christ's  hare 
cnicifled  the  flesh  with  the  atfeeions  and  lust^" 
Ice     Epb.  ii.  1.  "  And  you  bath  heoniokned. 


yart  in  the  first  tcsdrrection,  on  such  the  se- 
cond death  hath  no  power.  Rora.  viii.  1. 
"  There  is  theiefore  how  do  condemnation," 
fte.  1  Pat  i.  15.  "  Bntarfbe  that  hath  called 
«on  is  holy,  so  be  ye,"  ho.  Ver.  itS.  "  Being 
bom  again,  not  of  corruptible  ased,"  &c.  Paal. 
it.  3.  '•  Bat  know  that  tbe  Lord  hath  set 
apett  him  that  is  gotlly  far  himself,"  &c.  I 
MaO  mention  now  no  more,  the  whole  Bible 
ahiiiiirfi  with  these  texts,  with  what  a  reno- 
*  ation  and  change  «f  oar  carnal  and  comat 
hearts  and  aatuses,  there  toust  be,  with  holi- 
Bcss  of  Ute  and  conrersation,  before  we  esn  be 
-vapabtenf  a  fiilnre  and  blessed  immort^iy, 
and  of  inheriting  the  kingdom  of  God  fe*  erer 
■Utter.    Amen." 

Be  was  brgiber  to  Dr.  Hicks,  dean  of  Wor- 
ccalcr'(lbe  asiUior  of  JoTiau)  a  man  of  some 
note,  of  whom  it  is  reiatsd  that,  being  nrged 
taaMiaede  in  bdialf  of  this  bnAher,  be  sa- 
ra^rifitpBed,  •4amKti^faritfBMtk.' 

VOL.  Al. 


A.D.  idBS.  |raa 

flUM  IhoviOie  aaaaanmr,  as  we  riiall  pion 
by  himself, was  oooT^edaway  to  a  chamber : 
but  Mrs.  Lisle  caoaea  meat  and  drink  to  be  aM 
before  Mr,  Jlicks  and  ^elthorp,  nod  they 
Bupped  nith  her,  and  aflerwatda  diey  wets 
lodged  by  iier  particalar  order  and  direction. 
The  next  morning  colonel  Penruddock,  wba 
who  had  some  inliinatioii,  in  his  Be«rcb  atWr 
tberebris,  thai  some  persODs  lay  concealed  in 
Mrs.  Isale's  house,  comes  thither,  and  t«Uk 
ber,  idWr  he  had  beset  tbe  hiiuse,  ■  Madam, 
>  you  have  rebels  in  your  house,.  1  cook  ta 
'  saixe  them,  pray  deltVertbem  up,'  She  de- 
nied that  she  bad  any  in  ber  house ;  butupoa 
searob  Hicks,  and  Ndihorp,  and,  that  othw 
fellow,  the  messenger,  Trere  all  fbmMl  there, 
and  she  iherenpon  secured  ni^  them.  Thh 
method  wherein  we  shall  gire  our  eridenoe, 
will  be  this ;  we  shall  first  be)fin  with  thte 

S'ece  of  BTidenee,  that  we  sh^l  prove,  that 
ioks  was  actually  m  tbe  army,  and  in  the 
rebellion  ;  and  then  we  shall  prove  the  MverAl 
8ubSe<nientfiLCtsasbaTebeen.opened.  Wede- 
sh«  Mr.    Pope,   Mr.  Fitshevbert,   and  Ifr. 


re  yoD,  1  ahhorred 


ing  the  r^Kllion,  1  a 
ttntrehellioBas  mndi  ai 

L.  C.  J.  (Lord  JeSeries.)  Look  yon,  Mrs. 
Usle,  beosDse  we  miMt  obserrethe  commoo 
and  usual  methods  of  trial  in  -yonr  case,  se 
well  as  others,  I  most  interruption  now :  ymi 
sbaH  b«  fully  heard  when  it  comes  to  year 
tarn  to  make  your  defence,  but  aay  thing  you 
tay  now  beforehand  is  altogether  Irregidsr  and 
improper.  Von,  it  may  be,  are  igDOmnt  oftisB 
fenns  of  law,  t  berefore  I  wouU  intbnn  yon :  you 
are  first. to  hear  what  your  accosation  is ;  yau 
siwU  adi  any  questione  of  tbe  .witnesses  thst 
yoD  will,  alter  the  king's  coonsel  hare  ex- 
amined them,  as  they  go  along ;  and  whiat 
all  their  testimony  is  delivered,  yon  shall  ba 
beard  to  m^e  your  own  detenco,  and  havefidl 
scope  had  liber^  to  inlarge  upon  itaa  long  as 
yon  can :  it  is  a  btmneas  (hat  conoems  you  fat 
pMntofhffa  and  .death;  all  that  you  barear 
can  Taloe  in  dte  world  lies  at  slalw,  and  Geil 
forbid  that  yon  should  beUndered,  either  iu 
time  or  any  thing  else,  whereby  you  may  de- 
fend yourself;  but  at  present  it  IS  not  your  torn 
to  speak,  for  tbe  forma  of  lawreqiiire  your  aO- 
cnsen  first  to  be  heard  ;  and  it  is  a£oo)iitely 
r»]'iiKte,  that  the  usual  forrox  and  methods  *f 
law  be  iDTiolably  obserred,  and  be  sure  it  doej 
the  prifiooer  no  injury  that  tbe  laiv  is  kept  so 
strictly  to ;  and  we  bare  that  charity,  as  well 
asjustice,thBt  itbeoomes,  and  is  oot  bdow  dl 
courts  to  have  for  persooB  in  your  condilian ; 
and  wa  are  obliged  to  take  care,  that  yon  suf- 
fer no  detriment  or  injuiy  by  uiy  illeg^  or  ic 
regiriar  proceedings.  For  tbotigh  wa  nt  here 
asjudgeaorer  you  by  authority 'rom  the  king, 
yet  wc  are  accountable,  not  only  to  him,  btit  to 
tbo  King  of  kiings,  tbe  great  Jm^  of  heaven 
and  earOi ;  andtfaerefore  are  obhged,  both  by 
our  qatlu,  add  upo9  our  comoiencss,  todo  you 

^  " - ^- 


fefniiKBt.ai 

■od  he  told 

MV  for  onrMlye^  bwf  Protestants,  that 

did  irhtt  fl«dMiasemngaP0nuh  prince,  *nd 

notobeyii^aproteaUntone.    Tliit  islbesub- 

•tsnceof  what  Ihsretosay  upon  ^is  matter. 

L.C.J.  Though  yoaweiepleaied  to  phrue 
it.  Sir,  in  the  begioaing'  of  your  tettiiiioay, 
■aisfonutio  that  Tou  were  token  priBOoer  t, 
the  rebels;  y«t,  1  suppose,  you  could  not  lie 
without  the  coDsolatioD  of  a  good  conscieoct, 
that  you  suffered  in  ^le  way  of  doiog  your  duty 

Fopt.  My  lord,  IsluTery  trellsabsfiedldul 
■uffer  in  a  good  cause. 

L.  C.  J.  There  is  oae  piece  of  bappiness  in 
it ;  that  by  that  meaos  yoa  are  aUe  to  gi<re 
this  testimony  this  day,  and  do  the  king  this 
piece  of  serrKe.    But  pray,  Sr,  let  me  ask 


n  this  qtiestion  : 


usare  tbem 


■air  yesterday  at  Salisbury  is 

that  yoa  spoke  with  at  Keuiibsm,  that  eoes 
yUienameofHicksr 

Pope.  Yes,  my  lord )  and  when  I  was  tliere 
Tsrterdar  wUb  him,  I  asked  bin,  wbetfaer  be 
MM»w  me :  and  tpU  bin,  wid  I,  yog  ma;^  vail 


IJAMESn.  ■     Trial  of  the  Lady  AUce  LuU,  {SO* 

remember  you  saw  toe  at  Kwnsham.  Saitb 
he,  I  du  not  remember  tbat  erer  I  sair  y«ar 
fikOB  before.  Said  I,  you  remember  sir  Tbomaa 
Bridge's  stables  there  ?  Said  be,  I  remember  f. 
did  see  some  prisoneri.  Said  I,  was  nal  it 
there  yon  saw  me,  and  had  such  a  discours* 
with  me  ?  He  «i«med  to  deoy  it,  but  1  tdd 
him,  a  man  of  your  coat  should  not  tell  un- 
truths, you  cannot  but  remember  yoa  saw  mo 
there.    Saith  be,  1  will  recollect  my  memory 


justice,  and  hy  tbe  grace  of  God  we  shall  do  it, 
you  Diay  dejiend  upoo  it.  And  as  to  what  you 
•ay  concemiDg  yourself,  I  pray  God  with  all 
■ny  heart  you  may  be  innocent.  IVay  call 
your  fitnesses. 

Hr.  Volltxfen.  Swear  Mr.  Pope,  Mr.  Fitz- 
berbert,  and  Mr.  Taylor.     [Which  waa  done.] 

L.C.J.  Whodidyonb^iiiwitb? 

Mr.    PcUeifen.    tax.   Pope,   pray  will  yon 

,    tell  my  lord   and  the  jury,  what  yon  know 

coneemiag  this  Hicks  P   Fray  icl  I  your  whole 

knowledge. 

Hr.  Pope.  My  lord,  I  had  the  mitfortone  ta 
be  taken  prisoner  by  Monnlonib's  army,  goiog 
•bout  some  baainest  of  my  own  ;  and  after  1 
bad  been  taken  some  few  uys,  we  happened  to 
be  brought  to  Keinsham,  end  we  were  put  into 
nr  Thomas  Bridges's  stdiles,  and  kept  under  a 
(niard  there.  Wliilst  we  were  there,  I  did  see 
that  genileman  iliat  goes  by  the  oarae  of  Mr. 
Hidu,  who  is  now  in  Salisbury  gad,  and  (here 
1  saw  him  yesterday ;  he  came  and  asked 
fw  the  prisoners,  woich  were  about  four  or 
flvein  number,  and  he  asked  tbem,  bow  they 
did  t  They  made  him  litde  reply.  Then  he 
desired  toknow  bow  we  were  dealt  with,  whe- 
ther we  were  kindly  used  or  no  P  I  replied,  no, 
for  we  had  but  a  piece  of  bread  these  two  days. 
He  made  me  answer,  that  be  was  aorry  for 
that,  for  it  was  othermae  intended. .  And  Ibete 
waa  with  him  another  gentleman  that  was  call- 
ed the  kii^B  obapUin,  that  is,  the  dnke  of 
Hotunouth's,  Snd  aflerwards  be  pretended  be 
woaU  do  iM  a  Idadnesain  speakuw  to  the  king 
(as  be  called  him)  tor  ns.  He  t£ked  with  as 
aome  little  time,  and  by  and  by  be  began  to 
ulc  us,  what  was  the  reasMi  that  we  were 
there  P  We  told  him  we  were  taken  prisotien, 
npoa  which,  saitb  he,  ibis  'king  (moaning,  as  1 
anppoae,  the  late  duke  of  Hoiimouth>  is  a  good 
long  and  a  Proteatant -,  and  a  great  deal  to  that 


iflo    , 

in  Salisbury  for  me,  and  dien  he  toM  n 

did  recoUect  that  he  saw  and  talked  widi  aacb 

a  persoq  there. 

Mr.  Kiunicy.  '  Sir,  I  would  ask  you  this  oott' 

Sieslion ;  did  you  see  him  in  the  army  about 
e  time  of  the  fight  7 
Popt,  I  think  1.  saw  him  about  a  day  or  tw* 

X.  C.  J.  Had  he  any  weapon  on? 

Pope.  I  think  not,  my  lord. 

Ki.^olUxfen.  Our  nen  witness  is  STr.  Filx- 
faerbert.  Fray,  Sir,  will  you  give  an  account 
ta  my  lord  and  the  jury,  what  you  know  of 
this  Hicks? 

Fitxherhrrt.  My  lord,  during  the  lime  that 
I  waa  a  prisoner  with  this  geouenun  at  Kein- 
sham, Ifae  3sth  of  June,  I  saw  this  man,  John 
Hicks,  who  bdd  a  discoune  vith  Hr.  Pop* 
near  an  hour's  time,  disparagiw  the  Ko?erD- 
moitand  hig  maje^,  and  extoUiogtEeduk* 
of  Monmouth,  whatahnTe  prince,  aud  how- 
good  aprotestanthe  was. 

L.  C.  J.  Then  be  was  among  them,  wn 
hep 

Fittherbert.  Yes,  my  lord,  he  was,  and  I 
saw  him  yestrrday  at  (Salisbury. 

L.C.J.  Isthiitthesamemantbstyontaw 
in  Monmouth's  army  7 

Filiherbert.  Yes,  he  owns  bimsdf  to  be  the 

Ur.  PoUtj^en.  How  often  did  yon  see  him 
there  besides  that  time  when  he  discoursed  with 
Mr.  Pme? 

Titihtrhert.  I  saw  himsometimesootof  the 
town,  but  1  never  discoursed  him. 

h.  C.  J.  Did  you  see  him  tboe  before  or 
after  that  discourse? 

Filzkerbert.  It  waa  afltt-. 

L.C.J.  Would  the  pnsnwraak  this  wit- 
ness, or  the  other,  auv  qoeslioos  I 

Lille.  No,  my  lord, 

Mr.  PMejfen.  Then  Mr.  Taylor,  what  My 
you  lathe  matter? 

Taylor.  Hy  lord,  1  saw  him  at  the  aooM 
lime  that  these  gentlemen  speak  of  at  sir  Tho- 
mas Bridge'^  at  Keinsham. 

Mr.  PolUxfen.  Were  you  a  prisoner  tber^ 
Sir?— Taytor.  Yea,  twos. 

Mr.  Pollfer^ai.  WhatplaGavas  it  you  saw 


n  the  staUes  the  first  time 


Ttylor.  It  w 
that  I  saw  him. 

X.  C.  J.  What  discourae  had  yon  with  him  ? 
What  did  he  say  to  you? 

Tta/lor.  He  said,  he  wondered  at  as,  tbat  we 
jhould  take  up  arms  against  s^'piodaprinor. 


SSj  Jot  High  Treatmt, 

•idk  notciUat  u  die  duke  of  HoniDoalb, 
*Bda^)n«ttlte  PratefUnl  rdigMii,  ud  bold 
If  Tith  Popery  :  Soilh  he,  York  u  but  &  Pa- 
|Ht ;  uida  gj^t  Dwny  inch  worda. 

X  C.  J.  Did  joa  *ee  him  afterwuda  ? 

Tajrfar.  Yes,  my  lord ;  hut  I  canoat  tell 
particalKrij  the  time  ud  place;   up  and  down 

L.C.3.  Did  yoa  ace  hiin  at  Salisbiuv  F 

Teyliir.  Yem. 

Z.C.J,  b  that  the  same  man  F 

TtgrfDr.  Vea.itis. 

Mr.FeUexfert.  Next,  my  lord,  we  come  to 
prate  the  meaaa^  asd  cormpoDdence  brtween 
ikia  Bune  Uicfcs,  and  the  prisODer  Mn.  Liale. 

Mr.  J«aniidfi.  Svear  Blr.  James  Duone. 
tWhich  waa  £>ne.l 

tit.  PoOexfen.  ll'yoar  lotdahip  please  to  ob- 
aem,  ibe  timea  will  lal)  out  to  be  very  material 
io  tbii  taae  :  the  battle  at  King's- Edgmore 
waa  the  Gtb  of  JaW  ;  thiee  or  four  days  after 
waa  tbe  -i^itig  of  Monmontb,  and  my  lord 
Grey  at  Ringwood  ;  upon  the  30th  at  July, 
ten  (w  twelve  daya  after  Ibe  taking  of  Hon- 
mmth,  was  this  meaaaga  seat  by  Dunne  to 
Hn.  Lisle :  ao  we  call  Dnnne  to  prOTP  what 
Biwagie  be  carried  upon  the  Sfitb,  sod  what 
•Mwer  wBi  retofned  ;  be  will  tell  yoa,  that 
Tuesday  was  the  time  apMunted  for  them  to 
notae,  iia-Ae  n^fat,  and  all  the  otbercircum- 
abocca.  But  withal,  I  must  acquaint  your 
lordahip,  that  this  fellow,  Dunne,  is  a  very 
mwilKng  witnesa ;  aiidtbaefore,withsubii,i8- 
Mm  to  yonr  tordship,  we  do  humbly  deaire 
T<Hir  kadahip  would  pleaae  to  examine  him  a 
fettle  die  more  strictly. 

X.  C.  J.  You  say  well :  Hark  you,  friend, 
I  wtkuid  take  notice  of  something  m  yon  by 
tbe  way,  and  you  would  do  well  to  mind  wEiat 
1  aav  to  yoa.  According  as  the  counael  that 
are  ncre  for  the  king  seam  to  iosinuate,  you 
woe  employed  as  a  messenger  between  theae 
fenona,  one  whereof  has  already  been  irrored 
a  DoCorioos  rebel,  and  tbe  otfaer  is  tbe  prisoner 
altbe  bar,  and  your  errand  waa  to  procure  a 
Kceptioa  at  her  boiiae  for  him. 
Diinne.  Hy  lord,  I  did  so. 
L,  C.  J.  Very  well.  Now  mark  what  I  say 
to  yoa,  friend  :  I  wonld  not  by  any  means  in 
thft  world  endearour  to  fright  you  iota  any 
dung,  or  any  ways  tempt  you  to  t«ll  an  aotruth, 
bat  ptxtvoke  you  to  tell  the  truth,  and  no- 
thing  but  the  truth,  that  ia  the  bueioeas  we 
ooBM  about  here.  Know,  friend,  there  is  no 
nligioa  that  any  man  €:an  pretend  to,  can  give 
a  ooantenance  to  lyiug,  or  can  dispense  with 
lelSng  tbe  truth :  Thou  hast  a  precious  im- 
mortal seal,  and  there  is  nothing  in  the  world 
equal  to  it  in  value:  There  is  uo  relation  to 
t)^  miaireaa,  if  she  be  so;  no  relation  to  thy 
fiwnd  ;  nay,  to  thy  father  or  tby  child  ;  nay, 
iM  dl  the  temponl  relations  in  the  world  can 
beeqnal  to  tby  preciousimmortalsoul.  C'on- 
mdcT  that  tbe  Great  God  ol  Heaven  and  Earth, 
beftn  wtiose  tribunal  tboo,  and  we,  and  all 
psnoos  are  to  stand  >t  tbe  last  day,  will  call 
titeeloanaccoitaitlorlbereaciiHUDghi*  truth, 
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and  take  raigeance  of  thee  for  erery  falsbood 
thou  tellest.  I  charge  thee,  therefore,  as  Ibou 
wiltanannr  ittnthe  great  God,  tbe  judge  uf 
all  the  earth,  that  thou  do  not  dare  to  waver 
one  tittle  firom  tbe  truth,  upon  anv  account  or 
pretence  whatsoever:  For  though  it  were  to 
save  thy  life,  yet  the  value  of  thy  precious  and 
immiMlal  son!  is  much  greater,  than  that  thou 
should'st  forfeit  it  for  the  saving  of  any  tbe  most 
predousontward  hiessingthou.dosteiiioy  I  for 
that  God  of  Heaven  mnv  justly  strike  thee  inu 
eternal  flames,  and  malce  thee  drop  into  tbe 
bottomless  lake  of  fire  and  brimstone,  if  thou 
ofier  to  deviate  tbe  least  from  the  truth,  and 
nothing  bat  thfe  truth.  Accordingto  the  coul< 
maud  of  that  oalh  that  thon  baat  takoi,  tdl  ua 


who  employed  you,  when  you  wereemployed, 

•     ■        F     Who  caused  y- •'^- 

;agewM 
to  be  mocked,  and  thou  ' 


s  message  wss  f   For  I 


and  where? 

message,  and  what  the  v 
tell  thee  God  ii 
can'st  not  deceive  him  though  tbou  may'st  us. 
fiut  I  assure  you,  if  I  catch  you  prevancating 
in  any  the  least  tittle  (and  perhaps  1  konw 
more  than  yea  think  I  do ;  do,  none  of  your 
saints  can  save  vour  soul,  nor  shall  they  sav« 
yonr  body  neitDer)  I  will  be  sure  to  puuish 
every  variation  from  the  truth  that  you  ar« 
guilty  of.  Now  come  and  tell  us,  how  yoa 
came  to  be  employed  upon  such  a  message, 
what  your  errand  was,  and  what  was  the  issua 
and  rMuIt  of  it  ? 

Dunne.  Hy  lord,  there  came  a  man  to  my 
honse,  and  desired  me  to  go  of  a  measage  to 
my  lady  Lisle's, 

L.  C.  J.  Prithee  tell  me  when  it  was  t  aifd 
whM  hour  of  the  day  T  , 

Du»u.   What,  when  tbe  man  came  to  my 

L.C.J.    Yea. 

That!  will,  my  lord. 
Be  Burie  you  i*-  — ■* 
hut  what  IS  tru 
come  out  of  God's  name. 


Dunne.  Truly,  my  lord,  I  cannot  exactly 
tell  that. 

L.  C.  J.  Was  it  af\er  tbe  fight  at  WestOD,  or 
betbr«? 

Duane.  It  was  after  the  battle,  my  lord. 

h.  C.  J.  How  many  days  after  waa  it  F 

Duntu.  I  cannot  exactly  tell. 

L.  C.  J.  Was  it  tbe  Friday  seven-nigbt 
after  tbe  tight ! — Dunne.  No,  it  was  not. 

L.  C.  J,  What  was  desired  of  thee  at  that 

Dunne.  He  desired  me  to  go  of  a  measaga 


that  came  to  t|iee,  and  desired  thee  m  g 
this  measage  f 

Dunne.  My  lord,  I  can  teU  what  maimi 

L.  C.  J.  Give  mo  ■  description  of  the  a 
Ihinne.  He  was  a  short  black  mm. 
L.  C.  J.  Yon  say  he  was  a  short  man. 
J^iaine.  Yn,liewMM,myloTd. 


L.C.J:  WMiHaMnrtl*]',of»nidily.cahn. 

Dunne.  Hci  wu  not  ruddy  but  nnrdiy. 

L.  C.  J.  And  what  did  he  uy  to  the*  f 

Dunne.  He  desired  me  to  go  to  my  My 
licte'i  fbr  him,  fbi"  one  Ht'  Hieka ;  and  1  weM 
t/oaorHngly. 

L.C.J.  Wbatwecoyon  to  aty  wheayou 
came  there?  > 

llr.  PiAUxftn.  What  reward  wcm  yon  to 
have? 

Dtinae.  Hiat  man  that  oMw  to  me,  pn>- 
niiDd  nKflliBt  I  dhbuld  be  well  rewarded 'for 
iBj  paiM. 

L.  G.J.  Where  do  yOD  liver  (by  the  w^.) 

DttTMK.  InWartniDGterptriih. 

L.C.J.  Uowfkr]Eitfir')KimyladyTi*le''fr 

Dunne.  Six  and  twenty  rnOei,  or  tbere- 
■bante. 

u  did  go,  yoa  ny,  whea  T 

jidny. 

a  giA  tbua  fkr ;   vou 
I  upoD  the  SaturQay^ 

Dmnt.  T«knowormy1adyUste,«4iether 
ifae  woidd'entertuD  Mr.  Hidu. 

£.C.  J.  Well,  now  goon. 

Dunnt.  When  I'  came  to  mr  Itdy  UlJe's 
bonee,  I  went  to  i\s*i  bkiliff-tbot  beli>ng«d  to  my 
lady  Lisle.   . 

L.C.J.  Ay.wbowastbatbuUffF  teil'us'his 
BUue?  1  love  to  koow  men'toames. 

Dunne.  His  Dsme  is  Carpeuter,  I  thinlr. 

L.  C.  J.  fVetf,  abd  what  ifid  yeu  say  to  him : 

Dunne.  I  asked  '  bim,  whether  my  lady 
«roe)d  entertain  one  Hlcka,  or  nof  be  told  me, 
be  would  haFe  nolhio^  to  do  with  it,  but  seat 
me  to  niy  lady,  aod  to  my  lady  I  went ;  and 
wben  I  came,  1  aiked  my  llidy,  wbetber  she 
would  ent«rtaiD  one  Mr.  Hloks,  or  no^  she 
frid|  ihe  dld>DOt  know  but  she  migllt 
.      L.C.J.  Well,  what  then? 

Dunne.  Hy  lord,  I  will  tell  you. 

Z.  C.  J.  Ay,  prithee  talu  time  to    

IfiyBdf;  but  oe  sure  thou  spealc  nothing  bnt 
the  truth.     What  said  my  lady  to  theoT 

Dtrnne.    My   lady  satdj  they  tnijbt  come 
to  her  home:  and  npon  those  tern'     * 
away  home  again,  and'retumed  that 


I  onto  bim,   and  told    him,  that  upon 
Tuesday  aight  thev  might  come  to  my  lady's. 
£.  C.  J.  Vou  told  him,  you  say,  they  might 
n  Tuesday  ? 


you,  how  you  came  to  tell  him,  they  might 
eome  upon  TNietthyf  flrr  you  s^d  just  — — 
my  lady's  answer  was,  ttiat  sl)e  did  not  I 
Int-flhe  mi^t  entertain  him.  Hail  you  any 
■ocb  direction  Trom  Carpenter,  or  any  ope  else, 
loteH  bim^,  thai  tbey  mAght  come  on  Tuesdav  T 

Dunne:  l<badflacfadwectioin(htmmyliay. 

L.  C.  J:  Tery  wdi;  then  lot  ut  know  what 
wcnilw  pmiiMdM  dk«!ttoiM4Aeg«raP  Tell 


■H,  wb«tfbrtWr-dlMctiaas7oU.lia*Mfa)'bwF 

DuaaCL  i-  mil-,  i^Im^  pmatril^  wk«t<I 
have  reo(dected>inyaia': 

L.C.J.  JfnpriUMNKipcmtbnMjnMh 
lect  thyadt^     PTtasa  b*  pMiaad  foB  w  gjeoA 

UilfcJ 

L.C.J.  CDawnb)ir,tell'iM,did«bC'gife-^Ml 
any  direction*  what  time  of  ibe  day  ih^  migM 

me-^her?  remembar  ymmelf  weH,  ftnd 

II  us  what  sh9  saidlo  you  r 

Dunne.  M^  lord,  I  will,  aaMw>  as  J  oan, 
speak  thetrutn. 

L.  C.  J.  dyt  ia  Qed'*  name,  let  M  harc  tb» 


Dunrie.  I  will,  aiy  lord., 

X.  C.  J.  Come  then,  what  timv  dU  wb»  ftir« 
directions  tiiat they  shouldoome^ 

Dkhm.  On  Tueaday  in  Ibeevenm^. 

L.  C.  J.  Upon  your  oatb^  did  riw  say  Tm*^ 
day  in  the  ereniag? 

Dunne.  Yes,  my  lord,  she  did. 

L.  C.  Ji  Wbattii)a»iB  the  even^,  tmAf<* 
IMe? 

Dunne.  Site  did'  not'  gira>my  direetlMsat 
all  about  thait  bnt  only  in  the  evenanff.  - 

L.C.  J.  Wbatetsedid-riiesqrto  yoo,taH 
us  all  the  diecoursetbat  passed  between  youF 

Dunne  ^beaaidiiDthagelMtlntlraoiaatffc 
ber^  my  lord. 

L.C.J.  Prithee,  bow  did  sbesn-rikeworifl 
reodre  him  ?  tell  tis  what  words  sfie  naed,  tott 
thou  must  needs  imaeioe,  w«  do  -sappow  (!■<■• 
must  needs  be  some  longer,  dbnmne  between 
yon,  than  What  you  (alk  ofi 

Dunne.  All  that  ebe  aaid  was,  abe  woold-eO* 

L.  C.  J.  iaimF  WhoP'-Duniw.  Mr.  Hid«. 

L.  C.  J:  Juat  now  yon  talked  of  titan,  aaC 
they  1  did  you  memion  nobody  to  her  bnt  Wt- 
mikaf 


meanoe 


Z.  C.  /.   Prithee,  friend,  mind  wbat  tl  _  _ 
bast  saidi  uid  recollect  tbyvelf,  I<  will  repi|t  it 
to  thee,  because  tbon  shalttee  that  I  rr  ""-* — 
it  all  very  weU.     It 
black  mtti,  cune  to  your  bonae  in 

Erish  to  get  you  to  eo  f< 
ale's,  to  know  whether 
one  Hicks;  and  that  yon  went  npon  ttrf  Sk^ 
tnrdayi'and  firat  yoit  met  with  CarpeaVNV  Bad 
ashed  him  that  qneition,  whether  hjsi  ladv 
would  entertain  one  Mr.  HIcfcsf  and^atiM 
you  he  wonld  have  ncthhw  to  do  with  it ;  and 
thereupon  yoa  went  to  Hn.  Ejsle,  and  aaked 
her  the  qoestion,  and  dte  toM  you  that  yon 
should  tell  tbe  man  that  they  shonld  cuie  the 
Tuesday  fcdlowing,  aod  cotne  in  the  eTeaingv 
and  she  would  enlertaio  him ;  I*  notthts  vmt 
yon  have  said.?— Dunne.  Yes,  my  lord,  it  ia. 

£.  C.  J.  Well  thnt,  now  let  na  know  what 
other  discourse  you  b^  with  her? 

Zhinne.  Hy  lord,  I  do  not  tememher  any 
thing  more. 

Mr.  Folkrfe*.  Pray,  Mr.  Donne,  didahvasfc 
you  any  qoeelions,  wbetber  you  knei^  KlV 
BiiikioriMr  ' 


«»] 


^^  jB^J*  ffVdMMi 


iLO.  MU 


[S 


OkMM.  MMAif  itftM  of  AM,  dwT  1  M- 

Hf.  C(Mi(M.  Md'flhe  briferethat  jon  knew 
Vr.  flkka  f — I>k»)m.  f  ourm  Urll,  mj  lonl. 

Hi.  Cbrifoa.  9o  ^a  bdietv  ttuU  (M  knew 
bin  befbnf 

DkMA    I  oHMM  Ml  tnily. 

X.  C.  Jl  Why,  dMt  tfaoa  ibmk  ifar  wonM 
CBloIra  uy  DOE  diat  (he  tmd  m  kninrledge  ol' 
»u  Jj-«p»n  Iby  meangcF  Mr.  DaniiP,  Mr. 
Dimiie!  oar*  a  care,  it  oiajr  be  more  is  Inown 
«f  tha  matter  than  yon  diink  for. 

A>ai«e.  Hy  lord,  I  lell  yoa  tiK  truth. 

I.  C.  J.  Ay,  I)e  flora  yon  do,  do  notlet  me 
^e  yoa  jRvnricatiog! 

IHmm.  Hy  knd,  I  speak  notfalD^  but  the 

2>.  C  J.  WeS,  I  only  bid  jmi  bare  a  care, 
*«fa  nenr  <muiU  a  MibMTftige,  it  ahnya  lores 
•o  appear  naked,  it  oeeda  tto  enamel,  tnr  any 
eorome;  but  IjiB;  and  amvdUofr,  and  cant- 
^K  aoM  Hiek(iii|>,  riwaya  appear  io  maaque- 
(Me.    Come,  go  on  wiA  your  eiidenoe. 

PliiiiM.  My  lord,  I  My  I  went  back  agun 
and  Kbuned  my  anawer  to  tha  aane  man 
NMloowhtlheiii 


.  I^y  let  me  aik  yon  one  qne^n ; 
«ra<j  yoh  got  to  yoor  house  befbie  yon  fbnud 
Um,  or  waa  be  wailing  there  for  ^on  ? 

Shbsc.  He  came  to  mv  honae  after  T  came 
hane. 

X.  C.  J.  It  wastheiamemaD,yousay  ? 

J^Mnw.  Tea,  it-ma. 

J..  C.J:  IM  bene  eavpanjr  with  him  nei- 
An  time?— Dunne.  No. 

AC  J.  Well,  and  whManawer  did  ymtre- 
tombimF 

Zhnmci  I  told'hira,  my  lady  swd  ikk  would 
uMuiaui-nt.  Hfeka;  he  ukedirhen  he  might 
ODsoe up ;  f-toM bita  upon  Tnewby, anlnpon 
Toeidaf  ibay  came  to  my  ItMue. 

L,  C.  J.  What  time  did  they  come  lo  your 

J>tiKBf.  Aboot  scTcn  of  Ae  clocfc  in  the 
nomi^. 

Z.  C.J.  What  day  of  the  month  mi  it? 

Dtmne.  Tmly.mylord.Icannatreadilylell 
what  day  of  the  meiitb  it  was, 

L.  e.j.  Waa  it  ODC  or  two  that  came  to  thy 
bMne? 

Drnime.  HV  lotd,  there  vere  three  in-^. 

L.  C.  J.  Who  vere  rboae  three,  prithee  P 

IhtHm.  Tty  ttrd,  thne  im  the  IMto  Hack 
BMffl,  that  brought  the  massage,  and  two  other 

lTc.  J.  Pritfaee  deaeribe  what  tiro  other 
people  tbeae  wereF 

JTumu).  One  waa  a  full  At  black  man,  t 
the  other  waa  a  thin  black  man. 
.X.e.  J.  Who  waa  that  thin  UaclttnattF 

Dumiu.  My  lord,  Tdld  cot  know  hitD. 

L,  C.  J.    Did    yon  not  hncy  whicb  was 

Dunne.  Bfy  lord)  I  never  knew  any  of' ll 

£.  C,  J.  Bow  kmg  did  they  stay  at  t*  Ir' 
bomcl—lhuuif.  AbMt  ibtee  bionn.       '■  \ 


£.  £.  Jt   Whm  <M  ya»  g»  amiy  flwk 
thence? 

2>Bime.    A*MM  Avea  of  A»  elocfr. 
L.  C.  J.  Which  waydi^yottgoiAmf 
Durme.   W*  w«M  tbnmgih  l>ever«l,   and 

to  SoltoB,  and  flviirSMloB  M  tbe  nia;  aod 
tften  one  BtMcr-aMun ;  I  kaeo'  tie  nay  no 
fiirther,  and  he  waa  to  shew  iD»4h  w«y  mmk 


qwestjun  or  two :  doM  Utonaay  Aob  didit  not 
know  the  wi^  t 

ima«.  Iw,  my  hnd,  eAer  I  nam  to  the 
Phin. 

£.  C.  J.  How  didatthoB  flnditlio  way  wHw 
then  wemaMoH  lUy  meHaee  firsF? 

Duxnt.  Hy  lord,  aAer  F  came  tb  BMbUwy- 
Plain,  I  met  widt  (me  Bkrter,  md  hr  showed 
me  the  way. 

L.  C.J.  WbeRtadhatBtAr?' 

Hr.  PoUejr/an.  Hy  lord,  we  bare  bin  heiV; 
we  ahaH  eiamine  him'  by  and  hyi  then  be 

£.  C.  J.  SUrtf  tbM  way  noV  Ae-  htth-  man 
tboe  iptdteatoT.    [Betag  a  rery  hnty  man.]| 

Dunne.  No,  my  lord. 

L.  C.  f.  Witfaee-  let-  me  nnJeiaiauiP  tlie« 
then,  if  1  can.  Thou  didit  aay  at  flnr  tBm 
onlyaUtttemanwiAa  Mfcek  Beard;  that 
was  concerned  with  tHev  aBwU'thar  meaMgr; 
now  thou  tdbear  of  ume  guide  Ifaat  £oQ 
hadat,  prithee  who  dld<KnM<rlM,  let  m  know  ? 

Dunne.  J9y  VarA;  tsay  Fwsm-so  ftraa  Fo- 
Tant,  and  so  to  Ghalk,  but  when  I  camn  opoa 
the  Plain,  1  did  not  know  my  way  tomylitiy 
Liale'a  iteme  at  HoylKB'  CourT;-  V  ariied 
twenty  people  in  tbe  atieerwhich'wvniyfMjf, 
bniP nobody  woaH  tetfmr;  at  last  I  spoftetb 
one  John  Barter  lo  gvwith  ne  IB  wtfit^ 
litle'a,  and-he  and  f  dM  a^ree-ttrgO' tDMther, 
andheahewed  me  tbe  wt^aM  caiHWraatv 
the  house. 

X.  C.  J.  Thou  sbouUithano'tddurtbbrfae. 
fiire,  man,  that  we  m^ht  Ylan  lUdiferataod  it. 
Wberedidyoo  lie  upon  the aitKdtifntghl? 

DUmt.  AlFomt 

X'  C'  J.  i  tnotight  ytin  ttaviani,  j^otrntl 
come  to  Rra.  Liate'i  on  Shwrdayf 

Dunne.  Yaa,  my  lord,  1  divatTi  andcstK 
back  to  Forant  dnt  night. 

L.C.J.  And  whera  diti  yon  Ue  OB  Suod^ 

ThnnK   Tb^at  my  ownttM«miSiinday 

X.  C.  J.  Atad  BartVr  caine'al<mg  wUl  yUb 
wbeit  yoB  came  on  'niesdty'?' 

Dmiaa.  Tw,  my  ior^. 

L.  C.  J.  And  did  you  go  ttteaaoft'wrftfpmi 
tfte  TiieaAy  tbat  yon  went  npoaihefHinnlay? 

Dtmnt.  So  yon  mean,  my  knrd,  the  aOfle 
war  I  came  at  mat  f 

tCJ.^. 

Dunne.  Nb,  uy  Mrd;  wv  oaM  to  Sotbm, 
not  to  Forant. 

X.  C.  Jt  Why  did  not  yotf  go  iftvmiM'wsy 


SSI) 


Trial  oft&e  Lady  AKee  LuU, 


upon  tlw  Tnnda;  thit  you  wait  upon  die 
BttordayF 

Dunite.  BeaoM  I 


'  L.C.J.  Come,  prithee  wawwn  me  frady 
and  aooording  to  truth :  Wbo  did  dewre  thee, 
or  order  thee  to  go  auoth»  way  Ibui  that  Ibon 
weat'itatfiritr  How  rameit  loputf  Let  lu 
kcow  the  troth  t 

Dunne.  My  lord,  I  did  count  that  to  be  the 
nearer  way,  and  therefore  1  weot  that  way. 

X.  C.  J.  IW  cannot  be  the  reoMMi,  for  thou 
would'at  hare  gtme  the  neaieat  way  at  fint,  I 
bdiere ;  come,  tell  nl  truly  ? 

DuDM.  Mr  lord,  I  know  bo  other  reaww. 

X.  C.  3.  6»me,  tell  na  what  towns  and  Til- 
lages you  did  go  throng^  then  upcu  Satocday  ? 

Dunne.  Hy  lord,  I  went  thitMgh  aereni, 
Chihnaifc  and  Fovant 

L.  C.  J.  And  what  nllagea  did  you  go 
tfarongh  npon  the  Tueaday  ? 

Dumx.  I  wnl  throogli  molt  of  the  (ame 
town. 

L.  C.  J.  What,  and  at  noon-day  too  F 

JDwine.  Yea. 
.    L.C,J.  And  bow  cjianoed  when  yon  went 
that  way,  that  yon  appointed  Barter  to  nioet 
yon  in  another  ^ace  at  FOTsnt  t 

Dnniu.  Becanca  1  did  not  know  die  way 
•fierwarda. 

X.  C.  J.  Then  let  me  adi  yon  uiother  qnca- 
tiini :  Did  yon  go  the  same  way  from  Forant 
to  my  lady  IJale's  as  you  wmt  before  ?     ' 

Durme.  No,  we  didnoi. 

X.  C.  J.  How  cante  that  to  paai  ? 

Xhautt,  I  would'have  wait  the  same  way, 
but  they  would  not 

X.  C.  J.  Which  way  did  you  go  then  f 

i}i»Me.  We  went  through  Chalk,  aud  so 
thrangb  Bockdwme,  and  Irom  Kodcsbomo  to 
FonSng-bri^,  and  ao  to  Hoyle'a  conit. 

L.C.  J.  How  far  is  this  about  now? 

DkHM,  Tmly,  my  lord,  I  cannot  readily 
ten.  ' 

JL  C.  J.  How  many  .miles  is  it  frmt  Forant 
to  my  lady  Lttle'a  ? 

Hunne.  Uy  lord,  it  is  abunt  14  or  15. 

X.  C,  J.  Uow  many  miles  vas  it  the  way 
ilbat  you  went  upon  the  Tuesday  ? 

Dunne.  It  might  be  twen^,  my  loid,  fbr 
an^t  I  know. 

X.  C.  /.  Wbatwas  the  reason  that  Barter 
went  that  miy? 

Dunne.  Truly,  my  lord,  I  caonottell. 

L,  C.  J.  Pt*j  letme  ask  you  another  ques- 
tion then ;  What  disconne  had  you  with 
Baiter?.  Or  trhat  barnin did  you  make  with 
him  fbr  shewing  you  the  way  ?  tbr  you  would 
not  aak  him  to  go  with  you  without  promiung 
him  some  rewara. 

DuMte.  tf y  lord,  I  asked  him  to  shew  me 
the  way  to  my  lady  Lisle'a  house,  and  told  him 
'I  wasgrnogfor  ooe  Hicks;  and  tohetookliis 
hone  and  went  with  me. 

L.  C.  J,  What  reward  did  yon  promise  him  ? 

Dunne.  Half-a-crowDi  my  lotfl,  and  balf-a- 
avwa  I  gave  lum. 


X.  C.  J.  Well,  that 
what  did  yoopra 
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m  die  first  ^oie ;  and 
sniSe  bim  the  second  time, 
second  time  one  of  the  twa 


Itw 


the  Mack  man. 

X.  C./.  What  was  hia  name r  It  was  not 
die  little  black  man  that  came  first  to  deairs 
yon  to  go  on  the  meaaage,  was  it  f 

Duntie.  No,  my  lonl,  it  was  npthe  that 
spok^  to  me  first. 

L.  C.  /.  Did  not  that  little  man  that  spoka 
to  you  first  promise  yon  a  reward  for  yonr 

Dunne.  No,  my  lord,  that  man  Defer  pr»- 

X.  C.  J.  Did  be  go  along  with  yon  ? 

Dumie.  No,  my  lord,  he  did  not. 

X.  C.  J.  Who  were  the  two  mea  that  west 
with  yon  F     - 

Dunne.    Hicks  and  Neltbwp. 

L.  C.  J.  Which  of  them  two  was  it  that. 
gare  BartM'  fire  shiUinga  F 

Dnane.  It  was  Neluorp  that  gave  him  Gr« 
■hilliags. 

X.  C.  J.  How  do  you  know  his  name  wM 
NehhqrpF 

Dunne.  At  my  lady  Lisle's,  after  he  waa 
taken,  I  knew  his  Dame  to  be  Nehhorp. 

L.C.J.   WhatnamedidhegobyWareF 

Dunne.  Were  I  to  die  presently,  my  lord,  I 
cannotteUit 

L.C.J.  Well,  you  went  so  mudi  abont: 
What  time  did  you  get  to  my  lady  liale's  npoa 
dieTuesdayF 

Diinae.  Abool  nine  or  ten  of  lb«  dock  at 
.night,  my  lord. 

X.  C.  J.  X>Dt  us  consider  ■  little;  yoa  say 
you  went  from  your  house  about  deren  o'clock : 
What  time  did  yon  get  to  Forant  T 

Dunne.  Abmit  two  or  dicee  of  the  dock, 
my  lord. 

L.C.J.  Wheredid  yon  stay  fay  tbewayF 

Dunne.  No  where,  my  k>rd. 

L.C.J.   DidyonrideousliUF 

Dunne.  Yea,  my  lord. 

X.  C.  J.    Was  >t  before  nioe,  or  aflcr  mne 


my  lord. 

X.  C.  J.  Who  came  fint  to  my  lady  lislc's, 
pridiee  teU  us  frankly  i 

Dunne.  My  lord,  we  came  all  three  toge- 
ther to  the  gate. 

-    L.C.J.  Who  knocked  at  the  gate,  you  of 
Barter,  or  who  else  F 

Dunne.  Barter,  my  lord,  was  discbanced 
before  we  casDe  near  the  bouse,  about  e^t 
miles  from  it. 

X.  C.  J.  Sayeat  thou  so  F  How  came  yoa 
then  to  know  the  way  without  him  F 

Dunne.  My  lord,  I  wiU  tell  you  ;  dtey  kat 
their  way,  and  they  sent  me  down  to  Marten, 
and  tbefe  I  west  to  a  man,  mv  lord,  and  Udd 
him  one  Hicks  desired  to  speak  with  bim. 
jkX.C.  J.  Thou  sayest  wdl,  now  must  T 
■  y  diat  man's  name. 


«.,^^.v 


i 


,3333  J*^  ^V^  Trtatm- 

Dbuc.  Tbe  omu'i  udm  that  I  went  tott 
Uvrton,  mj  lotd  ? 

L.  C.  J.  Yes,  and  look  to  it,  yon  tell  me 
ligtil.  Tor  it  may  be  I  know  the  maa  ali«ady, 
•od  cao  tdl  at  tvbat  end  of  tlie  town  the  man 

UfCE  100. 

Dwiiu.    Mj  lonl,  I  caoDot  tell  bii  name 

L.C.  J.   O  !  Bray  now,  do  not  iay  m,  yon 
BiMt  lell   as,  indeed  you  mu«t  think  of  hii 
UBMaliUle. 
Dwtne.  Uy  lord,  if  I  can  miud  it  1  wiU. 
£.  C.  J.  Prithee  do. 

DauBc.  Uia  name,  truly,  my  lord,  1  cannot 
llforthepreiaal. 

Prithee  recollect  thyidf;    indeed 
uwu  eauat  t^  us  if  thou  wilt. 

IlKwmc.  Uy  loid,  I  can  go  to  the  liouse 
■gain  if  I  we^  at  liberty. 

LC.J-  1  believe  it,  and  w>  could  I ;    but 
realty  nnther  you  aor  1  can  be  apared  at  prc- 
'     *    '-'    -  1o  ua  tiie  idndnen  now 


Mnt,  therefore  prithee 
to  tell  ua  his  name. 

Danne.  Truly,  my  lord,  I  cannot  mind  hii 
■ame  at  preaenl. 

h.-C.J.  Alack-a-day,  wemnat  needa  have 
it !  Come,  retiesh  your  memory  a  little. 
D^me,  My  lord,  1  think  hii  name  was  Fane. 
L.  C.  /.  Tbon  layest  livht,  hia  name  nac 
^•ne  truly,  tbon  seett  I  know  wmethin^f  of 
the  matter:   Well,  what  didatthon  ray  to  bun  ? 
Duiau.    I  mid  hini  1  came  from  one  Mr. 
Pida. 
L.C.J.  And  whatdidstthondeMreorbimF 
Xhume.  I  told  him  that  one  Air.  Hicki  de- 
ved  loapodt  with  faimi    and  when  ha  came 
•■t  to  Jttr.  Hicki,  Sir.  Hicks  did  desire  him  to 
ahew  him  the  way  to  Mis.  Liile's. 

L.  C.  J.  Now  tell  ua  what  kind  of  man  that 
ma,  thai  desirtd  this  of  Mr.  Fane  ? 
Dunnt.  My  lord,  it  was  the  Ml  fat  black 
L.  C  J-  Now  we  bare  got  him  oot,  no' 
know  which  was  Hicks  :  Now  go  on. 

DtiBiu.  My  lord,  this  man  went  and  rid 
■loDS  with  them  as  ^  as  the  new  home  that 
iabmlt  there,witbiD  amUflof  that  boase  Fane 
went  aloi^  with  ns ;  and  afterwards,  whether 
^A»  or  Neltborp,  or  who  knew  the  way,  I 
cannot  tell,  bat  to  mjr  lady  lisle'a  we  went. 

L.  C.  J,  Who  directed  yoa  the  way  when 
Fuie  left  you  f 

D^ame.  My  lord,  Icannot  tell;  Forroypart 
1  did  not  know  the  way, 

L.  C.J.  Who  went  with  you  ? 
Vmnt.  None  but  Hicks  and  Neltborp. 
L.C.J-  Howfar  tram  ray  lady'ahousewaa 
tbai  place  where  Vane  left  you  P 

Daane.  Hy  lord,  1  cannot  directly  tell. 
X.  C.  J.    Then    Hicks  knew  the  way,  it 
ticms,  from  thence  ? 

-  Dtmae.  So  be  might,  my  lord,  for  aught  I 
kw*,far  I  did  not. 

X.  C.  J.  Thou  art  itrai^ly  atifT;  but  now 
wesiecometbua  far  with  yon,  tell  nie  what 
'       n  had  at  my  lady  Lisle'e         ' 


I  cut  Mrara  yon  that. 


A.  D.  IG8S.  [33( 

Daimt.  Iltey  went  m  bdbre  me,  my  lord. 
L.  C.  /.  Who  wentin  before  you  T 
Drnme.  Hicks  and  Ndthorp. 
L.  C.  J.    Bnt  the  door  waa  sfaut  when  joa 
une,  wBJ  it  not  r 


you  had  there  T 

Dunne.  For  my  own  part  my  lord,  I  carriei 

bit  of  cake  and  cheeae  from  mj  own  houw^ 
and  that  I  eat. 

X.  C.  J.  What  became  of  your  companions 
Hicks,  and  Nehhorp,  I  pray  yon  t 

Dunne.  I  neter  saw  tbem  again  till  after 

ey  wuetakeo. 

X.  C.  J.  How  ia  that,  prithee  recoiled  thy- 
self? 

Dunne.  Sore,  my  lord,  I  did  not  tee  thena 
till  then. 

X.C.J.  Whocanieto Aedoortoyouf 

Dunne.  Ayounggirl,  my  lord,  I  Knew  Ml 
who  nor  what  she  was. 

X.  C.  J.    Did  they  go  directly  int»  tfa« 

Dvnnc.  Itwaadaik,  my  lord,  I  did  not  m 
what  they  did. 

X  C.  J.  Waa  thwe  never  a  candle  IhereF 

DnnM.     No,  my  lord. 

X.  C.  J.  It  was  dark,  rsy  da^,  waaitnotC 

Dunn«.  Yea,  my  lord,  it  was  so. 

X.  C.  J.    Waa  my  lady  stirrings  than  T    ' 

Dunne.  I  did  not  see  her. 

X.  C.  X  And  thit  ia  as  miicli  as  yon  know 
of  the  business? 

Dunne.  Yea,  my  lord,  this  ia  all  that  I  re- 
member. 

L.C.J.  Wdl;  and  what  badst  tbon  for  aB 
thy  pains  ? 

Dunne.  Nothing  hut  a  month's  imprisoB- 
ment,  my  lord. 

X.  C.  X    Thoa  aeemaat  ti>  be  a  man  of  a 
greatdealofkJndnCMiaBdgood-natnrev  fbr.by 
uita  story,  thoe.  was  a  roan  that  thou  never    ' 
sawest  before  (fin- 1  would  ftin  bare  all  ^et^ 

are  made  of)  and  beoauae  be  only  bad  a  Uad: 
beard,  and  came  to  thy  house,  diat  black  beard 
ofbisshauMpersnadeUwetoga  samSea,aiid 
give  a  manhalfacitiwn  out  of  tbypr-^-'- 


th^  life,  to  ft 
woman  whom  thoa  never  sawest  m  thy  life 
neither;  that  thoushouldesl  lie  ont  by  the  way 
two  nights,  and  upon  the  Sunday  ^et  hooie, 
and  there  meet  with  this  same  blade  heardwl 
Utile  gentleman,  and  appoint  these  peoplnta 
come  to  thy  house  Upon  the  Tuesday;  and 
when  they  came,  entertain  them  three  or  finir 
hours  at  Iliy  own  boose,  and  go  back  again  ■• 
many  miles  with  them,  and  hoTe  no  entertain- 
ment but  a  piecaof  cake  and  cfaeeae  that  thou 
broiuhtast  thyself  from  home,  and  have  no  rc- 
waMTnor  so  roueh  as  know  any  of  the  posooa 
thou  didst  all  this.fbr,  is  very  strange. 

Dunn«.  My  lord,  the  man  that  came  to  So-    ' 
sire  me  togo  on  thisineisage,saidthBt.Hicka 
rinuld  rwanl  ma>  and  pay  me  for  my^  paina.  ■ 
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TtM  ^flhe  Laig  Mee  Lide, 
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Z.  C.  il  Bat  why  wwUnt  Otn  -^ht  tdu 
««rd  orammlhoii didst notfatwr 

Duttite.  IwufoKedto-tMkaliitwvdatthit 
tkM,iny)wd. 

L.  C-  J.  There  war  no  aecnrntj  for  dial 
neither ;  no  bodr  coaM  foMe  ihce  to  do  it. 
Alacfc-«-day !  TfaoQ  leenieat  to  be  a  mui  of 
Mune  coDiideratiOn  :  1  m^htily  wonder  thoo 
'ilctt%eM  kitidto  people  thou  didrtnot 
,  whtioU  any  .proipMt  «i'  rtottufeac* 
vbatooerer. 

Oamu.  All  ifaenMOD  that  inAaced  me  to  it 
waa,  they  said  they  were  tOMi  ia  delit,  and  de- 
4iradtebe  oaaeealed  fora  while. 

X.  C-  J-  Dost  tbon  beliere  tbat  any  one  hne 
MMvaaAeef  iVitbae  what «fMle art tfaog f 

'Dunne.  Hy  lord,  I  am  a  baker  by  trade. 

£.  C.J.  tUdmitUNatHriDetbyteeadatiach 
May  rates  7  Udod  my  ward  then,  thou  art 
very  Idod:  PiMiee  tell  me,  IbeGere  thou  dost 
•■•  •»  haika  on  Gfandaya,  dnt  tbon  not  f 

Dunne.    No,  my  lord,  1  do  net. 

X.-C.  J.  Akok-a>day  1  thon  art  preciae  in 
that ;  but  iboa  canst  iraTd  oo  Sundays  to  lead 
'  gagussintnlnrlppgi-tafes :  Itaeemetiithmibast 
«  particular  kindneM  tor  a  Mack  beard,  that  is 
■lIlhyjCMOa  fcr  MMkatakiiv  all  ■iim  tmiible. 
Hioa  bast  told  mcall  the  trait,  hastihoa  ? 

Ikmmt.  I  hare,  mj  Isrd, 

L.C.J.  Bat  laasarelbee,tliy  bread  is  rery 
ligbt  w^bt,  it  wil>  acam  pwiia  the  balance 
here. 

Ommte.  I  laU  the  tnlh,  and  aolhing  but 
tbetmtb. 

L.  C./.  Nodoabtflf  that;  bat  pikheetdl 
me,  whose  horse  didit  thou  ride  when  dioa 


Dmne.  The  man'*  hone  that  came  to  me  to 
Awiie—  WjfOMithe  masMgr. 
'    L.C.J.  How  came  be  to  trust  tbeeiritfahia 
k(i«»r— SiNM.  TheXMd  kKnrs.'iny  lord. 

JL  C.  /.  Tba«  aarat  nghl,  Ae  Lord  only 
Imasn,  4br  ly  4be  btMe  f  limw  of  tbee,  I  wooTd 
ant  mst  tiMp  <a*b  tiro-penc* :  wbose  botaa 
didAtbrasufe  lb  asnSMlluDe  t 

StauK.  Il|y,«i*n,  nay  teed. 

jL.  C  J.  daid  when  didst  tbnu  put  Ay 
Im^ utoi' Am  cnsasM  to  my  lady  Liale'sF 

jPamaf.  In  AeataUe,  my  laid. 

Z.C.J.  Wbnn^lhaypottbsirfaMsca? 

Dnrnu-  They  hA.tbem  withmx  tbe  gate,  I 
.  4Unk,«ir>lMd;  IdidantMa  tbamtalcibam 
in, 

i-C  J.  «to,.tbmi.miABl it  *m  wtek  Ihm 
amUMt  ADt  Ml  ay  tfainf :  Pm  mm)  yaa 
WilbltertwMiMn  «4m  tbn  didtf&afatr 

Amm.  Mie  didaU.thnu»aa<ttnn*er. 

L..C.i.  <WbatdidyM  giM^weJwhis 
■MBa  w  sbmrias  1MB  Ae  wnrf 

ilMMS.  «•  SAmMbimg  thatLbMsr  of. 

iL.'C.  J.  Wdl,  xm  ase  tbe.baat-natnpedwfd 
luntet^beaMl  fc^e  tfant  M«r  J  bnr: 
WlMienbDrts.do.you  lite  F 

Dtiane.     At  Wamnatsr,   Mu   my  Issid 

WMTHMth's. 

mt.  eaUa^a.  fiwf,  Mr.  Dimae,  WiU  yva 


watchbiff  at  Aat  tisae  «p  an 
try  for  rdtels  that  were  Aed 


Idid  b 


from  the  bsttleF 


taken. 

Mr.  Potbtfen.  Bot'did  yon  bearlbcrewat 
searching  at  that  time  for  other  of  the  rebels  F 

Dunnt.  (  did  not  bear  of  any  near  me,  but 
there  were  in  other  places. 

L.  C.  J.  Then  it  bein;  such  a  soapiciona 
time, When thatlitllsman  wMi  the  Maek  bsai4 
came  to  thee,  didst  Aou  not  ask  wbet  ihrit 
Hiobs  was  F — Dunne.  No,  my  lord,  f  did  not. 

X.  C.  J.  And  when  Mr.  Hitts  and  tbe  ether 
man  that  is  called  by  the  name  of  Mr.  NeUrarp 
came  to  thy  bonsei  didst  not  tbon  ask  tb^ 
tiM.meB?-~lhinie.  No,  my  lord. 

X.  C.  /.  Nor  didft  not  tbon  ask  npon  irtwt 
occasion  they  wereloibe  conducted  to  ny  lady 
lisle'sF 

Dnnite.  Mo,  mjrierd:  Hicks,  tbefttmnn, 
tnld  me  Aey  were  in  debt. 

X.C  J.  Bid  nottbemantbatfinteanteto 
yon,  and  employ  y<ra  to  go  tm  tttia  measag«^ 


ntQ  ^,  and  tbat  he  vas  in  debt,  And  tber«- 
deared  to  be  coneerie*)  T 
Dunne.  Yea,  my  krd,  be  did. 
X.  C.  J.    How  came  yon  to  be  ao  impodent 
then,  as  to  tell  mft  inch  a  lye  F 

Dunne.  I  beg  your  pardon,  my  lord. 
X.  C.  /.  You  b^  my  pardon !  Tl)at  is  Bat 
because  yon  told  me  a  fye,  hit  because  I  have 
tband  you  in  a  lye.  Come,  Sirrah,  tell  me  the 
truth ;  what  did  Hicki  and  Nelthorp  wiA  thebr 
horses,  when  they  came  to  my  lady  lisle'sF 
Dunne.  Hy  lord,  1  cannot  tell. 

by  yoD  impudent  rascal,  did  not 
St  DDW  that  they  left  than  at  llM 


you  tell  me  just  d< 


L.C.J.  Wh 
BoorF 


misht,  but  cannot  directly  tdl  what  tbey  i 
witbtkera;  1  kDownatbutoDeorollierinight 
bare  tbem  away,  but  I  did  not  aee  it.  ' 

Mr.Poilexfen.  Prithee, trieod.teUtbetnith; 
what  did  become  of  the  borsea  F 

Dunne.  I  cannot  tdl  truly,  my  lord;  if  any 
body  had  them  away,  1  did  not  see  Ibem. 

X.  C.J.  Where  didst  thou  lie  that  night? 

Dunne.  In  one  of  the  chombera. 

X.  C.  J.  Who  abened  Aee  the  way  to  thj 
lodginffs  ? — DuHne.  The  girl. 

X.  C.  J.   Who  (Jae  didst  Aon  see   in    tbe 
bonaef — Dunne.  I  saw  no  body  at  bH. 

X.  C.  J.  Then  who  aheired  thee  Ae  way  to 
Ae  stable,  and  helped  thee  wiA  hotse-menlF 

Dnaiw.  No  body  helped  me  to  bome-meaL 

X.  ■€.  J.  Why,  Ay  horse  did  net  feed  u  Ay 
cake  and  clieeae,  did  beF 

Dmmne.  Thatew 

X.  C.  /.   Was   1 
•MenF 

thmmt.  The  stable  door  wae-U^Aed,  uri'I 
'wdwtbelaiab. 
C.  J.  HMi-caae^iitol[W«-thftV7% 


JST]  Jbr  High  Treaton. 

Dumtt.  Btctiae  I  had  been  there  before, 

L.  C,  J.  Thou  badit  need  to  knotr  ii  Tery 
wdl,  for  it  aeons  tbon  weuleit  without  a  can- 
dle or  any  thing  in  tbe  warld,  and  put  id  thy 
hone,  bidst  &0U  aee  tbat  mao  Carpenter  llie 
kailiff  ibU  thou  spokeit  uf  > 

Dutmr.  Ht.  Cerpeater  gave  my  horse  bay. 

L.  C.  J.  Was  there  any  light  in  the  stable  ? 

Dumne.  NotwbeiLl  pat  in  my  faoree  first. 

L.C.J.  WhobroDgbllhelightthither? 

Dunne.  Goodmaa  Carpenter. 

L.  C.  J.  Did  not  be  give  thy  borae  hay  f 

DtiHtK.  Yea,  be  did. 

L.  C.  J.  And  did  he  not  give  him  oais  too? 

Duant.  No,  my  lord,  he  did  Dot. 

I~  C.  J.  Bid  not  be  coDduct  you  into  the 
haameJ— Dunne.  Who,  my  lord f 

L.  C.  J,  That  same  OoodDMn  Carpealer. 

Ihauie.  No,  my  lord. 

1.  C.  J.  Did  you  see  any  body  bIk  but  that 
girl  joD  speak  ot? 

jMatne.  IMy  lord,  I  did  Me  the  guH  Ihfre. 

L.  C.  J.  But,  you  blockhead,  1  asic  you 
vhetber  joa  did  see  aDy  liody  else  ? 

Dunne.  I  do  not  Iuk>w  but  1  nigbt  see 
Goodman  Carpetater. 

L.  C.  J.  Why  tboD  uidst  he  brought  the* 
fight,  and  gate  tby  hoTGe  bay  ;  but  I  tte  thou 
ait  srt  upon  DOthing  but  prevaricalioo  :  Sirrah, 
kU  ne  plainly  di<l  you  see  nobody  else  ? 

Dusae.  No,  my  lord. 

L.C.J.  Notanybodyf 

Dunne.  No,  my  lord,  not  any  one. 

X.  C.  J.  Did  you  not  drink  in  the  houae  t 

Ihtnne.  No,  my  lord,  not  a  drop. 

X.  C.J.  Did  aotynn  callfnrdrink  T 

DtMne.  No,  my  lord,  1  did  not,  I  had  no- 
AiDg  bnt  my  cake  and  cheese  that  I  brought 
thitber  myself. 

L.  C.  /  Who  went  up  to  tbe  chamber  with 
yoD  ? — Dnmne.  The  girl,  my  lord. 

L.  C.  J.  And  no  bodv  else  f 

Dunne.  No,  my  loro. 

L.C.J.  Was  tbe  bed  made? 

Dunne.  Yes,  my  lord,  it  was. 

JL.C.J-  You  eat  nothing  in  the  house  you 
xyf 

Dujate.  NnthiDg  hut  my  own  cake  and 
ckeeae,  my  lord. 

JL  C.  J.  But  you  did  not  dritA  in  the  house 
tf  all? — Dunne.  No,  my  lord,  1  didnoL 
•  L.C.J.   Did  you  drmk  at  Uarton,  where 
jan  did  call  opao  Fanef 

Dunne.  Yes,  I  did,  but  not  afterwards. 

L.C,J.  Didyouseeany  body  theretbenen 
■emiog'  before  they  were  taken  ? 

Dwau.  No,  Dty  lord  ;  but  after  the  bonse 
wia  beset,  1  saw  my  lai^andHr.  Hicks,  and  1 
t^ah.  I  saw  Goodman  Carpenter. 

L.  C.  J.  They  and  you  were  taken  there  lo- 
gMber,  were  not  you  r — JDunne.  Ye*. 

!■.  C.  J.  Did  you  ace  Carpenter'a  wile,  opon 
yfrnaaA,  Aatn^  ? 

i>Mac    Hy  lord,  1  did  not 

2.  C.J.  Nor  no  womu  kind  besides  the 
(kljMipcakvff— Amu.  Noiiny  brd. 

T0L.Z1. 
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L.  C.  J.  Nor  no  nao  besides  Carpenter  T 

Dunne.  No,  my  lord, 

L.  C.  J.  You  are  sure  of  ihU  ! 

Dunne.  1  am  so,  my  lord. 

L.  C.  J.  Yoif  are  sure  you  did  not  driak 
there  ? — Dunne.  1  am,  my  lord. 

L.  C.  J.  And  you  say  ne  brought  the  light 
into  tbe  il^Ie,  and  gaveyour  horse  baV  t 

Dun^e.  He  did,  tnv  lord. 

L.  C.  J.  Now  prithee  tell  me  truly,  wh(>re 
came  Carpenter  unto  you  P  I  must  know  tbe 
truth  of  that ;  remember  that  1  gave  you  fotr 
warning,  do  not  leH  me  a  lie,  for  1  wilfbe  sure 
to  tre4iure  up  every  lie  that  tbou  telleet  me, 
and  thou  roay'sl  be  certain  it  will  not  be  t(>r  ~ 
tby  advantage :  I  would  not  terrify  thee  to  ■ 
make  tbee  say  any  thing  but  the  truth  ;  bat 
assure  thyself  I  nerer  met  with  a  lying,  sneak- 
ing,  cantmg  fellow,  but  I  always  treasured  up 
Teogeance  for  him  :  and  therefore  look  to  it, 
tbat  thou  dost  not  preraricate  with  met  for  to 
be  sure  tbou  wilt  oome  to  tbe  worst  of  it  in 

Dunne.  My  lord,  I  will  tdl  tbe  troth  as  near 
as  lean. 

L.  C.  J.  Then  tell  me  where  Cu^ater  met 
thee. 

Dnnne.  In  the  court,  my  lord. 

L.  C.  J.  Before  you  came  to  the  gate,  or 
after. 

DuBiM.  It  was  after  we  came  to  the  gate, 
in  the  court. 

L.C.J.  Then  tell  me,  atkd  I  char^  you 
irhen  Car- 


:  true  who  I 
lif 


I  with  you  when  < 


L.  C.  J.  Was  there  any  body  ebe  beaidea 
them  two  in  the  courl  7 

Dunne.  There  was  nobody  but  Hicks  and 
Neltborp,  aud  I  ami  Mr.  Carpenter. 

L.  C.  J.  You  are  sure  of  that  ? 

Dunne.  Yes,  my  lord. 

L.  C.  J.  Consider  of  it,  are  you  sure  there 
was  DO  body  else  f 

Dunne.  Truly,  my  lord,  1  did  not  mind  tbit 
there  wm  any  body  else. 

L.  C.  J.  Becolleot  younelf,  and  consider 
well  of  it. 

Dunse.   Truly,  my  lord,  I  do  not  know  of 

\y  boily  else. 

I,C.J-  Now  iipouypnroatb  tell  me  truly, 
who  it  was  tbat  opened  the  stable-door,  was  it 
Carpenter  or  you  ? 

Danne.  It  was  Carpenter,  my  lord. 

L.  C.  J.  Why  thou  Tile  wretch;  didet  not 
...ou  tell  me  just  now,  that  thou  pluckedtt  up 
thu  liteh  f  Dost  thou  take  the  God  nf  heaiea 
not  to  be  a  God  of  truA,  and  Uiat  he  is  not  a 
witness  of  all  tbou  aayest  7  Dost  thou  think 
because  thou  preraricatest  with  tbe  court  here, 
thou  caDit  do  to  with  God  abore,  who  knows 
thy  thoughts  ?  And  it  is  infinite  mercj-,  that, 
for  those  falahoods  of  thine,  he  doea  not  im- 
mediately strike  thee  into  hell  1  Jesus  God  1 
there  is  no  sort  of  conversation  aor  human  so- 
ciety to  be  kept  with  such  people  as  these  are 
who  hare  no  outer  raligicm  but  vnly  in  prateeoe. 
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and  DO  «»y  to  ophoM  ibemwlT"*  hot  by  cow- 

tenanrinff  lying  *aA  villainy  I  Did  not  you  tell 

me  that  you  opened  tbeteloh  yonwelf.and  that 

you  saw  do  body  *Am  bat  •  etrl  ?    Bow  darat 

you  offer  to  KH  BOch  horrid  Uei  in  the  pre- 

teoce  of  God   and  of  %  coDii  of  juriiM  T  An- 


[3Mt 


I  offerto  KH  BOch  horrid  Uei  in  the  pre- 
od  and  of  %  cooii  of  juriiG«  P  An- 
re  quMtiDa  more :  Did  be  pull  down 
tne  Day,  or  you  P 

Dunne.  1  did  nnt  pull  dowa  any  bay  at  at|. 
L.  C. .'.  Was  there  any  hay  pulled   down 
befi)rethe  ca&dle  vaa  brought  f 
Dunne.  No,  there  wag  not. 
L.C.J.  Who  brought  Ibecandler 
Dunne.  Mr.  Carpenter  brought  the  oandle 
and  laothorii. 

X.  C.  3.  It  feen»  the  laints  have  «  certain 
diarter  fortyino-  ;  they  may  lie  and  cant,  and 
d«oeire,  and  rebel,  and  think  God  Almighty 
t^hei  no  notice  of  it,  nor  will  reckon  nith  them 
fbr  it  :  You  aee,  gienOemen,  what  a  precioai 
felloir  this  is,  a  fery  pretty  tool  to  be  employ- 
,  .  -  -unoTwdy 
ween  man 

■ndman,  but  he  lathe  StUrto  bttenployed 
about  such  norki ;  what  pains  is  a  ddhi  U  h> 
get  the  truth  out  of  these  felbwB '!  and  it  is 
with  B  great  deal  of  IsbuQT,  that  we  can  equeeM 
one  drop  ont  tS  tfaem  !  A  Turk  has  UMte  title 
to  an  eternity  of  bliss  than  theaa  pielendera  to 
Christianity,  for  be  bas  onare  morally  and  ho- 
qeity  in  him.  ISirrahj  I  Tharge  yon  i-  *'"' 
preseDce  of  God,  tell  me  true,  What 
peraoDB  ^  you  eeetbal  nigbt  ? 

Daniie.  Hy  lord,   I  did  not  see  any  than 
what  I  have  told  you  already. 

L.  C.  J.   Then  they  went  out  and  brouglit 

vord  that  tbou  wert  oome,  and  ao  be  came  out 

to  meet  thee.  Very  well  ;  I  would  have  every 

body  that  ha*  but  the  least  tang  of  suitsbip 

to  ol»erTe  the  caniige  of  this  fellow,  and  aee 

how  they  can  cant,  a«d  snivel,  and  lye,  and 

forswear  themst^lves,  and  all  for  the  good  old 

•suae  :   Tbey  wiU  stick  st  nothing,  if  they 

think  they  can  but  preserve  a  brother  or  ■■!«- 

■aint  forsooth  -,    they  can  do  say  thmg  in  the 

.  world  but  speak  trnth,  and   do  tluir  doty  to 

God  and  tiMirgoverbon :    I  ask  you  again, 

Ihd  not  Carpenter  meet  you  before  you  left 

HiekaandNritboTpr 

Damn:.   No,  be  did  not. 

L.  C.  J.  Then  I  auk  you  again  once  more, 

^id  net  Carpenter  ask  you  to  diink  7 

Dunn;.  No,<hedidaot 


L.C.J.  It  is  hard  that  then  hadrt  not  cm 
cup  of  drink  to  thy  cake  and  cheese. 

Duane.  My  lord,  I  had  bevw  a  drop. 

L.  C.  J.  No,  Bordid  nobody  sak  ym  to  aat 
ordriidtP— Z^ane.  No,  mylonl. 

L.  C.  J.  Thou  art  the  best  nalnred  fellow 
that  ever  I  met  tviili,  hut  the  worst  tewarded. 
Come,  I  will  ask  thee  another  question  -.  When 
was  the  Brat  tLme   thou  heard'st  Nellboip'a 

,me? — Dusm.  Not  till  be  waa  taken. 

L.C.J.  UhitnamedidtbefeUow  willift* 
black  beard  tell  thee  he  bad  ? 

Du«M.   Hy  lord,  be  nercs  tadd  me  any 

L.C.J.  Did8ttb«nne*eraakhhnhiaD«me'r 
Dunne.  Ne,  my  lord,  that  man  dial  woe  af- 
rrwarijs   found  to  be    Nehfaorp,  I  did   sot 


terwanjs   J 

know  to  be  N^thorp  till  he  i 

what  hi*  name  Was,  nor  any  name  he  hid.      - 

L.  C.  J.  No,  prithee  tell  the  titidi,-did  Mt 
Nelthorp  go  by  the  name  of  Ciofts  f 

DunB«.  He  did,  my  lord. 

X.  C.  J.  Then  pritliee,  when  did  he  firat^ 
by  that  tpme  in  thy  brariiw  1 

Dunne.  My  lord,  I  only  neard  Hkki  aay  hm 
wentby  the  name  of  Gndits. 

X.  C.  J.  When  was  that  r 

Dunne.  When  they  ware  takeik 

X.  C.  J.   Did  yon  not  bear  him  calked  bf 
that  name  any  time  oCihe  journey  7 

Dunne.  I  cannot  recollect,  my  kid,  that  I 


Humat.  I  went  intethe  bouse. 

X.  C.  J.  Deet  than  believe  we  Ihiok  any 
body  thrasltbceior  Did  be  light  thee  in,  I 
Mfctheef 

Dhimc.  1  west  lb  alanc  »itb  Uf .  Carpealer. 

I..C.J.  What  rMU  did  be  cariy  you  into  ? 
.  JOtiitite.  Hylurd^hecamiedmeiBtaKonam, 
the  yawDg  woaian  ebewed  me  inlu  •  room. 

L.C.J.  WhUtoMBwwttr 

DvKW.  IniotJMchaaiber. 


L.C.J.  WMHtlhs«iallieblUorUlA«r   -wflltanihetnidi. 


X.  C.  J.  Thou  c! 

ith:  Islbiaas  muchaxyoucansay  P 

Duaae.   It  is,  my  lord. 

Mr.  Jenningt.X  You  tay  Carpenter  naet  jna 
verycivilly,  sad  tnokoare  of  yonrborae  :  IKd 
be  make  no  provisioD  for  Hieki  and  Nattbotp'* 
What  hecame  of  than  r 
.  1  cannot  tell,  my  lord. 
mum/.  Did  yon  see  their  hoiaeaaftcr- 
wards  T — Dunne.  No,  my  lord,-I  did  tiol. 

Mr.  Ruiruay.      When   ibev   alighted  fram 

em,  were  they  tyed  fast  to  ute  gate,  or  haw  f 

Duane.  They wereaottyedptaUiMLkMHr 
of. 

Mr.  Jarnia^.  Did  yon  tell  Catpants  that 
their  horses  were  there  ? 

Danae-  IdidiMttellbirasny«iichthra|f. 

X.  C.  J.  Thou  art  a  strange  prefarJLariay, 
shiiSiag,aaivaltiuf,  lying- reaeal. 

Ki.PoUeifin.  WeWiUiethiB  byfbrtlw 
preaent,andfia]IBattar  that  ntke  other  feUaw. 

X.  C.  J.  Will  the  priaokCT  adc  this  pemea 
anyquestioBa?— Liiff.  No. 

X.  C.  J.  Perbaf  i  hci  qMstiona  might  m~ 
danger  the  comiw  out  of  all  the  Irvtb,  sad  it 
maybe  tboiswelieDongfa  phased' to  IwwhitD 
swear  as  be  does  ;  bat  it  oaniea  a  fmy  S»al 
faoe  npon  my  wwd.  [TtMB  BartB-  «■• 

L.C.J.  IslhHbiterF 
Hr.JWJf^ea.  Ycs.ny  lo(d,fbtbiB^we 
have  his  examination  beftn  twa  jaatwaa  if 
ha  ia  B»  bnMt  Ule»,  ■■>< 


Xhmu.  No,  my  (erd. 


L.CJ.  TbaxinitmuvAalLmfwKiiaim 


9ilJ  Jb^iJ%iT>ww» 

til  oaniDatm  or  apt  i  J  Afoct  hw  Acmii 
tdl  nw  the  trutb,  and  the  whole  truth  here. 
Frjeari,  jam  kaim  jcnr  lanl  ia  »t  pawn  for  the 
tatth*rirbaty««tMtify  t»iw;  tli««tbwfel- 
bw  thon  seest  lua  been  prersncatjiig  with  at 
■U  tfau  while,  aw)  sveuiag  off  ud  ob,  uid 
■Hca  loU  WM  wwd  of  truth,  1  know  107 
■alt :  Now  I  kmaw  u  much  of  Ihee  u  Ida  of 
bin,  tb«rert>r«  look  to  thyself,  «nd  let  the 
tfath  BDd  notfaiag'  but  the  bath  come  out. 

Btritr,  Hvr  it  pleeae  you^  hoiKnir,  my 
iMd,  ibia  nMm  Donoe  cwne  to  my  hooK  upoa 
tke  Srtorday,  and  aipke  U  me  to  ride  aioog 
«itb  Imb  to  Hoyle'B  court,  wbora  my  lady 
liritUrod  i  and  I  faanagnooAetbtinaen  at 
tku  time,  did  go  akwg  **ith  him  ;  He  had  m 
mv  in  Ua  pocfcrt.  uid  I  nw  him  prodnce 
fte  letter  to  my  lady's  bailiff,  Mr.  CMpMler, 
hat  he  would  not  nMddle  with  it,  w  I  rappQae 
Wwat  in  with  it  to  my  lady  i  and  while  I  was 
rk  the  kikcbwii,  my  lady  cane  ibitber,  ipd 
ttbd  m«,  said  abe,  what  ooHBtiy  BM  art  thou  f 
tmi  I,  madaoi.  1  am  a  Wihshire  man^  Saitb 
ihe,do'ttdM>a  nwkcbriciksr  No, said  I,  ma< 
4m,tcaBBot.  Toaahdo  in  hutfawdry-worif. 
UA  Ab,  if  tbon  conld'st  make  brklu,  I  will 

K  thee  tea  acnaof  grrouDd  in  snoh  m  place. 
dbariio  loonldnol:  and  (hen  she  goea  to 
e  was  lugbim 
;  oodtfterwanb 
wb^we  were  tniotc  alonr,  I  aaked  him  what 

L.C.J.  Ay,  aad  now  teD  me  what  he  aaid 
MOeeabotitttr 

Barter.  Ha  told  me,  my  lord,  my  lady 
Mbd,  whether  I  kncnr  any  ihii^  of  the  cod- 
famr  Aad  that  he  wuwered  her,  do  ;  this 
Oe  Mow  told  me  was  that  she  laughed  at. 
IBer  this,  1  eooU  not  cat^or  drink,  nor  sleep 
ArtraaUeiof  miad,  tail  had  diiioarered  thii 
le  saaia  jartee  of  the  peatie ;  nnd  I  reedrad 
«  hat  la  go  h>  od.  Fcnniddock,  and  cMwalt 
hhaahoiititfo  I  went  mer  ^  told  him  of  it 

L.CJ.  What  did  you  teU  coknel  Fennid' 
dMk.  let  a>  barf 

Barter.  Wbeie  I  UmI  been  the  Saturday  he- 
faa,aBdwli£FoI  aheuld  meet  them  a|;aia  apm 
fhlMtayj-Phin  npoa  the  Tneahiy,  for  I  did 
vjpeetlD  eaaeClMm  Ibem  aocofdiog  to  ap- 
piHtaacat,  aad  wa  did  tfrm  bt  tbuM  oome 
sad  take  Ibcm  there ;  bat  afterwards  missii^ 
ihiH  tkera^  or  for  soma  other  reaaoB,  I  do  not 
fcaaa  what,  hv  mind  akeced,  aad  be  came  to 
tike  fbem  in  the  bouse :  80  when  I  ntet  them, 
we  tada  on  abaot  lau  milta,  aa^  they  would 
have  bad  me  to  bsTe  led  them  a  private  way 
arer  the  fordiiy  bri^^  towards  Uoyle'i-courl, 
kat  I  told  tbem,  ia  case  they  intended  Is  bate 
ae  fiv  their  giude,  they  mutf  go  the  way  that 
iesoldt^;    but  they  would  go  that  prirate 

a,  ^id  ao  l(«e  tbur  way  ;  then  they  leot 
Ibis  Zhmae  to  Uarloa  to  one  Fane,  that 
«« the &tBaa that  MBt him:  but  1  &iding 
Artlwaeaf  ■aaaararalaa  then,  rode  away 
frMlhiiH  anrl  baring  a  relalloo  tbil  lived  <H) 
Aal^^  the  Gounli;,  I  went  to  let  colonel 
fiu^^A  kBOTT  that  they- were  at  the  hooic. 


A.  D.  1685.  134» 

bvt  beftre  I  went  away  fiom  them,  Neltborp 

Sn  me  fire  dulhagi,  half  a  crown,  aad  two 
iUio^  and  a  six-peace. 

X.  C.  /.  Now  ibiu  uyrat  Neltborp  did  : 
Didst  thou  bear  hii  name  named  t 

Burler.  1  never  could  find  any  of  their 
name*  till  they  were  taken. 

Mr.FolU^en.  Pray,  Barter,  what  diacoursa 
had  you  with  Dunns  the  (int  ttnia  you  were 
goin^  to  and  from  my  lady  Uale*B  cOBCeniing 
the  men  that  he  was  to  bribe  thither,  and  what 
estates  they  had  f 

'  An-fer,  Afylord,faeiaidtheyhadhalfBSOore 
of  thousands  of  ponnjs  ■  yeu'  a-piece. 

Hr.  I'oUarfen.  Did  lie  tell  you  they  were  te 
come  to  my  lady's? 

Barter.  Yes,  be  told  me  they  were  to  come 
upon  the  Tuesday,  and  they  were  to  coma 
suchaway,«nd  wetetocomo  to  myJady's  in 
tbeereDtng, 

X.  C.  J.  What  war't  thou  to  bare  for  Oiv 
pains  F— itorler.    I  made  no  baigaio,  my  loro. 

L.  C.  J.  You  are  all  rery  fi««,  kind-hearted 
people,  I  say  Uiat  for  you. 

Mr.  PoUttfen.  What  did  Dunne  say  about 
hisgaiu? 

.  &rttr.  He  toU  me  he  bad  a  rery  fine  booty 
Ibr  his  part,  and  (bat  he  should  never  want 
money  again,  and  thai  I  should  be  very  well 
paid,  and  nye  me  half  a  ctown. 

L.  C.  J.  Thea  let  my  bonevt  man,  Mr. 
Dunne,  Hand  forward  a  btlte.     Come,  fiiend, 


you  now  :  You  talked  of  canvuig  a  meuuge 
from  Hicks  to  my  lady  Lisle;  did  not  yon 
carry  a  letter? — Dunne.  No,  my  lord,  1  did  not, 

I.  C.  J.  Did  not  you  shew  a  letter  to  the 
bailiff.  Carpenter? 

Dunne.  No,  my  lord,  1  did  zkoL 

L.  C.  J.  What  say  you.  Barter,  to  that  F 

Barter.  My  lord,  I  did  lee  him  [)raduce  iba 
letter  to  the  bailiff. 

X.  C.  J.  Then  I  will  ask  you  aaotber  qu«*- 
timi :  Did  yon  not  tell  Barter  that  yea  should 
be  at  Saliibury-Flain,  with  two  people,  upoa 
the  Tuesday  ? 

Dunne,  no,  my  lord,  I  mid  betweoi  Comp. 
ton  and  Forant. 

J^  C,  /.  Did  not  yon  tell  him,  that  they 
were  bnre  fellows,  and  had  God  kaafls  bow 
many  thousand  pounds  a  year  a-pisce? 

Ijume.  No,  my  lord,  I  did  not. . 

L.  C.  J.  TheDouetbiog  more :  Did  pot  yea 
tdl  him,  diat  yen  told  n^  lady,  wb«n  she 
asked  whether  be  was  acqnaiMed  with  the  con- 
cern, that  be  knew  nothing  of  the  business  F 

Dusne.  My  lord,  I  did  teU  him  10. 

L.  C.  J.  Did  you  so  F  Tbea  you  and  I  must 
twTe  a  little  further  discourse:  Come  now,  and 
tell  us,  wbpt  buaioesa  was  that?  and  leU  it  us 
so,  that  a  man  may  underalaod  and  believe  thaiL 
tkoa  doat  speak  truth.  ' 

Duaac  Does  your  loidahip  »A  what  that 

L.  C.  J.  Yes,  it  ii  a  pUn  apMstkn ;  What 
WIS  that  butinoi  that  toy  ikij  aikad  Aae, 
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Triai  o^the  Lfidy  AUet  Lije, 
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*hetber  the  other  man  kaeir ;  and  tbec  yoa 
answered  her,  that  he  did  Ldow  nothing  of  it  f 
— rrhen  he  panted  a  while.] 

Z.  C.  J.  Pemember,  friend,  thou  ,art  upon 
tfa  J  OBth ;  and  repoember  withal),  that  it  is  not 
thy  life,  hut  thy  aoal  that  is  nair  in  danger: 
Iherclbre  I  rrquire  from  thi^e  a  plain  an- 
swer to  a  very  plain  >]uestion  ;  What  was  that 
busiaeM'iny  lady  enquired  afWr,  whether  lbs 
othsr  fellnw  knew,  and  Ihoa  tuldeet  her,  he 
did  not  ?.:— [Dunne  made  no  answer,  but  stood 
jnusing  I  while.] 

L.  C,  J.  He  a  itudying  and  musing  bow 
he  shall  [ireraricile  ;  but  thou  hadat  heller 
Cell  the  truth,  friend :  remember  what  tfaou 
hast  said  already  ;  thou  hast  said,  that  thnu 
didfl  tell  (hat  man,  that  the  lady  ashed 
thtDR  or  tile  bu- 


ItDE 


you,  wbelher   he  knew  any 
tinesB,   and   thou    toldest  her,     Ee   did  not? 
How    I    ivould    know    what    that    biinnen 
was. — [Stilt  he  made  no  anawerbui  teemed  to 

jL.  C.  J.  1.00k  tbee,  if  thou  cansl  not  com- 
prehend what  I  mean,  1  will  repeat  it  to  thee 
^(Bin;  tbrthoii  sbalt  see  what  countryman  1 
■TO,  by  my  telling  my  story  over  twice  ;  there- 
fere  J  ask  iheeiDce  aoain.  Thou  sayedst  thy 
lady  asked  thee,  whether  he  knew  of  the  bu- 
siness ;  and  thou  (oldest  her,  he  did  not.  Now 
let  us  know  what  that  bnsiness  was  f 

.DHitnr.    I  cannot  niad  it,   roy  lord,  what 

L.  C.  J.  But  mind  me,  prithee :  Thou  didst 
tell  that  honest  man  there,  that  my  lady  Lisle 
asked  (bee,  whether  he  knew  any  thing  uf  the 
^bnsinesB,  and  thou  saidest  no.  What  was  that 
'business  T 

Dunne.  Thai  business  that  Barter  did  not 
know  of? 

L.  C.J.  Yes,  that  is  the  business  ;  beio- 
genuous,  tell  the  truth  :  Oh  !  how  hard  the 
truth  i*  to  come  out  of  a  lying  Presbyterian 
fcnave.  I^lthee,  friend,  considiv  the  oath  that 
ihuu  bast  taken,  and  that  thou  art  in  the  pre- 
sence of  a  God  thSt  cannot  endure  a  lie,  nor 
whoce  holineu  will  not  admit  him  to  dispense 
with  a  lie  :  Consider  that  lliat  God  is  an  infinite 
being  of  purity,  holiness,  and  (rulh  ;  and  it 
would  be  inconsistent  with  bia  being  tudlB- 
pense  with  the  least  untruth  ;  and  thou  hast 
called  him  to  witness,  that  tboii  wouldest  les- 
lify  the  truth,  the  whole  truth  and  nothing  bill 
the  truth.  I  chaise  ihee,  therefore,  aa  thou 
will  answer  it  to  that  God  of  Irulh,  and  that 
thou  inayeat  be  called  to  do,  fur  ought  I  know, 
rte  tery  next  minnte,  and  there  thou  will  not 
be  able  to  palliate  ihe  truth  (  what  was  that 
'     inesa  you  and  my  lady  spi^e  of  f— [Then 

paused  for  half  a  quarter  of  an  hour,  and  at 

'.    I  cannot  g[ive  an  acmnnt  of  it. 


last  said 

Dunne, 
my  lord. 

L.  C.  J.  Ob  blessed  God  <  Was  there  ever 
wch  a  Tillain  upon  Ibe  face  of  Ihe  earth  ;  10 
What  times  are  we  reserved !  Dost  tbou  be- 
Itevi'  iballhere  is  a  God  f 

Duant.  Ve»,  my  lord,  I  io. 


L.  C.  J.  Dost  tbon  beliere,  that  that  G«d 
can  endure  a  lief 

Dunne.  No,  my  Jord,  I  know  be  catuiot. 

£.  C.  J.  And  dost  tbon  beliere  then  that  be 
is  a  God  of  truth  T 

Dunne.  Yes,  my  lord,  1  do, 

X.  C.J.  Dost  thou  tbink,  (hat  diat  OM 
of  tmth  may  imraediatety  sink  thee  into  bell* 
fire  if  thou  telleat  a  lie  ? 

Dunne.    1  ito,  my  lord. 

L.  C.  J.  Dost  thou  belie*<^  that  be  dost  ob< 
sorte  erery  thing  that  tbon  tbinkest,  sayeat,  ftr 
doesi ;  knows  the  secrets  of  thy  heart,  and 
knows  whether  tbou  tellest  a  lie  or  not,  tboogh 
perhaps  it  may  be  hid  from  ns ;  and  knows 
whether  thou  dost  preTaiicate  or  not  ? 

Dunne.  I- know,  the  Lord  does  know  aB 
things. 

L.  C.  J.  Dost,  Ibon  belie¥c,  that  be  knows 
the  business  that  you  and  my  lady  the  pnaoner 
were  talking  of,  as  well  as  yon  do  -,  that  h« 
hatb.an  almighty  power  over  all  bis  cieataicd^ 
an  all -piercing  eye,  that  looks  into  the  hearts  1^ 
CTery  one  of  them,  and  from  which  nothing 
can  be  concealed  ?  Dost  thou  beliere  it  posadrie 
to  conceal  that  rery  discourse  of  yonrs  from 
the  knowledge  of  that  infinite  Being  T 

Dunne.  My  lord,  1  do  beliere  that  there  is  a 
God  a  bore. 

L.C.J.  I  ask  thee  th^  again:  dostthoa 
beliere,  that  that  God  aboie,  who  is  a  God  of 
truth  hiinself,  is  omniscient,  omnipresent,  to 
whom  all  tmth  is  naked  and  open,  that  he 
knows  every  thing  that  is  eilber  thought,  sud, 
or  done  by  any  of  bis  cr&tures,  sees  and 
knows  the  hearts  of  all  men  ;  dost  tbou  be- 
lieve  all  this?— [f{e  stood  silent  for  a  good 
while.] 

X.  C.  3.  Friend,  deceive  not  tbesdf ;  i1m 
great  God  does  obaerve  and  know  Ibe  secret 
workings  oflhj  thoughts  now,  and  howtratb 
stniggles  to  get  oat,  but  baseness  and  vitlainj 
keepitin;  All  the  privateimagtnstioiisof  tbj 
heart  are  not  only  kn^wn  to  him,  but  registered 
by  him,  and  thy  consctencs  will  bear  witasss 


for  the  scriplure,  that  istlie  word  of  God,  telh 
us,  '  That  erery  TBinthoughtwemnstsocouiit 
for.'  Dost  than  then  believe,  that  anf  die- 
is  cotn'se  between  you,  though  never  so  private, 
private  from  the  Almighty,  All-knowbig  <}od  T 

Dunne.  My  lord,  I  know  it  it  not,  nor 
cannot  be. 

L.  C.  J.  I  therefore  ooce  more  adjure  thee, 
as  thou  wilt  answer  it  to  that  God,  that  is 
the  Bearcher  of  the  bearts  and  trier  of  tbe 
reint,  to  whom  all '  bearts  are  open,  and  frna 
whom  no  secrets  are  hid,  that  thou  mak* 
me  a  [ilain  answer  to  my  qoestioti ;  and 
as  thou  hast  called  God  to  bear  witness  to  the 
iralhof  Ihe  evidence  tbou  givesl  herein  thin 
court,  so  I  charge  thee,  in  hit  name,  to  de- 
clare thetruih, and  nothing  but  the  tnitb.  Noir 
tellus  what  was  the  business  you  sp«^e  off 

TBat  be  made  no  anmrer. 

JL  C.BiroM.   [Wmiun-HMitagne,  Es^] 


o^^.v 
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Friend,  mintt  what  my  )on|  sa^«  In  yon,  and 
cmsider,  bow  rasy  a  thing  it  is  for  a  raiD  to 
■peak  truth,  mi  gtwe  a  plain  aiiswer  to  a  plain 
<|iicatioQ.  Yoa  GUiDOt  but  anderetand  what 
my  lord  asks  of  you  ;  you  said  ^tbd  now,  that 
Toil  did  tell  the  other  witness,  Barter,  that  my 
Udy  asked  you,  whether  he  l^nen  any  tbiogof 
the  budncss;  and  you  toldlier,   he  did  not. 

Now  my  lord  would  hare  you  tell  as,  what 
that  business  was  f 

[He  aecmed  to  tarn  his  head  on  one  side, 

bat  retunied  no  amwer.] 
L.  C.  J.  He  is  gning  to  aik  that  man  Ibero 

wbdher  he  shall  tell  the  tmth. 
Dmnne.  No,  iny>lord,  I  aslc  no  man  any 

■Mh  qpestion. 
L.  C.  J.  Prithee  tell  na  the  troth  then  now  ■ 

TIhhi   art  to  know,  Ihttlboa  standestin  the 

Dresenee  of  the  Qni  of  trnlb,  and  hast  called 

bim   ta  witbesa,    that  thou    woithbl  lei)  the 

Dunne.  Hy  lord,  I  do  tell  the  truth,  as  &r 


L.  C.  J.  Then  what  was  that  yon  told  my 
bdy  Lisle,  Barter  did  not  know  7 

Dunne.  What  Barter  did  not  knoir,  my 
krdr 

L.  C  J-  Ay,  ia  not  that  a  plain  qaestion  ? 
Of  all  the  witnesses  that  ercr  I  met  with,  1 
aerer  saw  tbv  f^lDw. 

[Be  st4KMla  g«od  wUle,  audmadeno  an- 

£.  C.  J.  I  hope,  {(entlcmen  of  lhejoty,yon 
take  BOtice  of  the  Strang  and  horrible  carnage 
of  this  fellow  ;  anil  withal,  you  cannot  bgt 
'e  the  spirit  of  that  sort  of  people,  nbat  a 
louB  and  derilish  oue  it  is  :  gtiod  God  ! 
that  erer  the  Ihirg  called  reliffion  (a  word  that 
people  have  so  much  abased)  sbonld  ever  wind 
op  persons  to  such  a  height  of  impiety,  that 
it  Bfaonld  make  them  lose  the  belief  that  there 
is  a  God  of  truth  in  Heaven,  that  sees  and 
knows,  obserres  and  registers,  and  will  punish 
and  t»ke  ^rageanee  of  blshood  and  peijury. 
It  may  well  make  the  rest  ofmankiad,  that 
hare  any  aort  of  tiuth  io  a  Deity  and  a  future 
fie,  to  abhor  aud  detest  both  the  men  and  their 
rrli^oa.  if  inch  abominable  principles 
ealM  so.  A  Turk  is  a-minttosticb  i 
aa  this,  nay  a  Pagan  would  be  ashamed  to  be 
Aoogfat  to  have  no  more  truth  in  him.  O 
III  IS  I  d  Jeaoa  !  What  an  age  do  we  lire  in,  and 
what  a  genetalton  of  tipendo  we  live  among  ? 
Sin,  Is  this  that  you  call  the  Protestant  reli- 
gionl  Shall  so  gtonous  a  name-be  agipUed  to  so 
■nicb  siHany  and  bvpociisy  ?  Istiiis  the  pur- 
saansn  you  hope  tauTe,  and  die,  and  find  sal- 
Tatioainr  Wivany  of  yoa  all,  gentlemen,  be 
todicwithalyein  yonrmouth  ?  Do 


England,  that 
ctomal  daniDBtion  will  be  the  portion  of  lyara? 
Asdtboa  wicked  wretch,  howdaist  thoaap- 
pnr  to  gire  tcatiraony  before  eren  an  earthly 
tiibnal  with  wo  much  impodence  and  fals- 
htei,  when  erery  lye  will  coM  thee  so  dear, 
1  and  bewty 


fellow 
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the  inGoile  mercy  of  the  great  God  interpoaa  7 
1  cbarse  you  once  mive,  u  you  will  answer  it 
BttbeW  of  the  great  Judge  of  all  the  world, 
that  yau<  tell  me  what  that  hnaineas  was  yoa 
and  the  prisoner  talked  about :  do  yoti  consider 
what  a  condition  tbon  brii^est  thysdf  into  by 
sU  this  shuffling  and  prevanealJoti,  even  aa  to 
any  thing  of  merer  w  this  life;  for  indeed  it  ia 
iMt  fit  thou  sfaonUst  have  ibe  leut  hopes  of 
mercy  on  Ibis  nde  eternity,  and  truly  there  ia 
no  man  can  imagine  lesa  than  infinite  mercy 
can  pardon  so"  flagiliona  a  sin,  one  that  ao  im« 
pudently  tells  and  atandaiD  a  lie. 

[Still  he  would  make  no  answer    . 

L.  C.  J.  Jesni  God  !  Was  there  ever  such  a 
Mlow  in  the  world  as  thou  art  F  Prithee  let  me 
aak  thee  once  again.  Dost  thon  brieve  that 
there  is  a  Ood,  £at  this  God  ia  spotlesa  troth 
andpurity  itselff  Dost  thou  believe  thou  hast 
a  precious  and  immortal  soni,  that  is  to  live  in 
everlasting  bliss  or  eternal  misery  after  this 
life,  accordingly  as  thou  earnest  it  here ;  if 
thou  doat  believe  it,  ought  not  the  concerns  of 
that  precious  and  immortal  soul  of  thine  Io  be 
mncD  dearerto  thee  than  ten  thousand  worldsT 
Does  not  the  blessed  word  of  troth  tell  thee. 
What  will  it  profit  a  man  to  gain  the  whole 
worid,  and  lose  his  own  soal  f  or  what  shall  a 
mUi  give  in  exchange  for  his  soul  7  Is  not 
tbia  the  Toioe  of  scripture  itself  F  And  wilt 
thou  hazard  so  dear  and  precious  a  thing  for  a 
lye,  and  an  nuprofltable  lye  too  7  Thou  wretch  t 
all  the  mountaina  and  hills  in  the  world  heaped 
npon  one  another,  will  not  cover  thee  froi^ 
the  teogeance  oif  the  great  God  ^  for  lhi> 
transgression  of  false  witneaa-bearing  ;  Vlbot 
hopes  can  there  be  for  so  profligate  a  Tillaia  as 
thon  art,  that  so  impudently  stands  in  open 
defiance  of  the  omnipreaence,  omniacieMe,  and 
justice  of  Ood,  by  pertistinfr  in  so  palpable  & 
lye7  I  theretbre  require itofyou,  in  hisMine, 
to  tell  me  the  troth. 

Dunn;.   I  cannot  tell  what  to  say,  my  lord. 

L.  C.  J.  Good  God!  Was  there  eTer  such 
an  impudent  rascal!  Well,  1  will  try  onoe 
mare,  and  tell  thee  what  I  mean ;  yon  said  yoa 
told  that  honest  man  (for  troly  he  seeoiE  ao  to  . 
be)  that  my  lady  asked  yoo  whether  be  knew 
of  the  business  ;  and  you  told  h»,  be  did  not : 
prithee  he  so  free  as   to  tell  as  what  that  bn - 

[Dunne  paused  and  would  moke  no  answer.] 

L.  C-  J'  Prithee  what  didst  thou  Bean,  or 
thy  lady  mean,  by  that  bosnesa  7 
£He  paused  again,  bntwoald  make  no  answer.] 
'  L.  C.  J.  Why,  prithee,  dost  dion  think  tboa 
dost  her  a  kindness  by  this  way  of  proceeding^ 
Sure  thou  can'st  not  think  ao  ;  for  muA  a  sort 
of  carriage  were  enough  to  conviclher,  if  there 
were  notntng  elae. 

iJunne.  tVuly,  my  lord,  I  do  not  think  to 
do  her  any  kindness  at  alt. 

L.  C.  J.  Then  priibee  Jet  me  persoode  thee 
III  hare  some  kindness  for  thyself ;  lookto-thy 
own  sovl  that  is  in  great  peril  of  orerlaating 
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ruin a2d dsitnwtioti bf  tbcM  meani ;  dootthon 
can  UiM  religim  f  It  u  ■  prodigioui  piece  of 
religiun !  Codm,  nrav  Idl  roe  wbu  biuJncM  it 
mw  yon  talked  oi  F  You  sboold  not  have  naluA 
mo  a  qneatton  lo  oftea^  but  I  would  haTe  girta. 
you  a  plain  aosirer,  tbeogh  I  nere  not  under 
dteobtj^liou  of  an  oath,  aayooaiv. 

Dnrtne.  My  lord,  prav  ask  the  quettiou 
tvet  again  once  more  and  1  will  tell  yon. 

t.  C.  J.  I  will  Ko,  and  t  will  ask  it  you  with 
aTl  the  calmoesa,  and  teriouiDeu,  and  candour, 
that  1  can ;  if  I  know  my  own  heart,  it  it  not 
111  mv  nature  to  desire  the  hurl  of  any  body, 
much  le*9to  delight  in  their  eternal  perdition; 
no,  itisout  aftender  Gompaanon  to  you  that  I 
use  all  these  words :  I  ivoold  have  the  to 
bare  some  regard  to  tby  precious  and  ini- 
tnortal  aoal,  which  is  more  valuable  than 
fbe  whole  world ;  rafleci  upon  that  scrip- 
ture afain  which  I  mentiou'^  before,  which 
must  H  true  because  it  is  the  words  of  him 
that  is  truth  itself:  Whatsball  it  profit  aman 
logalnllie  whale  world,  and  lose  his  own  soul  F 
m  what  shall  a  man  gire  iu  exchange  for  bis 
■oal?  tf  tbat  sonl  of  thine  be  taJten  away 
what  is  the  body  fit  for,  but,  like  a  putrid  car- 
case, to  be  thrust  into  and  covered  with  the 
doat  with  which  it  was  made,:  therefore  I  aak 

eiu,  with  a  great  desire  ihat^oa  may'st  fre« 
yself  fromso  great  a  luad  of  fidshood  and 
peoury,  tell  me  what  the  busiaest  was  you 
told  the  piiaoiter,  the  other  maa  Barter  4id  not 
kuowr    . 

Dunna.  Hylord,  I  told  her,  he  knew  no- 
QuDg  of  our  coming  there. 

L.  C.  J.  Nay,  nay,  that  can  uerei  be  it,  for 
be  came  along  with  iliee. 

Dunne.  He  did  not  know  any  thing  of  my 
coniine  there  till  I  met  him  on  the  way. 

L.  C.  y.  Prithee  mind  my  ijueition ;  sure 
Enough  tbou  hadst  tokl  him  whither  ihoo  wert 
going,  or  else  he  could  not  hare  been  thy 
guide;  so  that  he  mnst  needs  knnn  of  thy 
coming  there:  but  what  was  the  businnsthst 
fboutold'st  her,  he  did  not  know? 

^ane.  She  asked  me  whether  I  did  not 
know  that  Hicks  was  a  noncouformist  f 

L.C.J.  Did  mj  lady  lisle  ask  you  that 

Punne.  Yes,  my  lord}  I  told  her  J  did  not. 

L.C.J.  But  that  is  not  my  questioti :  what 
was  that  business  that  he  did  uot  know  ? 

Ditunt,  It  waa  the  same  thing :  whelber 
Hr.  Hicka  was  a  noDGooformist. 

L.  C.  J.  That  cannot  be  all ;  there  mnat 
be  soroelhing 

Dutuu.  Ye 
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Dtauu.  Yea,  my  lord,  it  is  all ;  I  know  no- 
te yon  when  yon 


I.  C.  J.  What  did  she 
totd  her,  he  did  not  know 

JQusM.  She  did  not  aay  any  thing,  my 
lord. 

Ii.C-  J-  Wbj,  dort  Ihon  thidk,  that  aAer 
an  tliis  paina  tbat  I  have  been  at  lo  get  an  ana  wer 
U  my  aiHrti,on,  that  thou  can'at  banter  me 
widinphdiaaatiiffaitliisr  Hold  thecanlle 
W  Ua  bee,  llMt  we  ma;  see  hii  btuoi  &ce. 


Duane.  Hy  lord,  I  tdl  you  Iha  truth., 
L.C.J.  Did  she  ask  thee  wb^er  that  man 
knei*  any  thing  of  a  question  abe  bad  aiked 
thee,  and  that  was  only  (if  being  a  noucon- 

Duane,  Yes,  my  lant,lhatwaasl]. 

L.  C.  J.  TbtX  U  all  nousense ;  doat  thou 
imagine  that  any  (nan  hereabouts  is  so  weak  aa 
to  belie  re  thee. 

I^unne.  My  lord,  T  am  so  baulked,  I  do  not 
know  what  1  say  myself;  tell  me  what  yon 
would  hare  me  to  say,  fur  1  am  cluttered  out  at' 

Z.  C.  J.  Why  pritbee,  maD,  there  ia  no- 
body banlks  thee  Ent  thy  own  self;  (bou  art  ' 
asked  questions  that  are  as  plain  as  any  thing 
in  the  world  fiaii  be:  it  ia  only  thy  own  dc- 
prared  nangbty  heart  that  baulks  both  thy  ho- 
nesty and  understanding,  if  thou  bast  any ;  it  ia 
thy  studying  how  tn  prevaricate,  that  puzzle* 
and  confounds  thy  intellect ;  hut  I  see  all  the 
paiuB  in  tbeworlJ,  and  all  cwopaaaion  and  cha- 
rity is  lost  upon  tbee,  and  therobre  I  will  wj 
no  more  to  tbee.    ' 

SUt.  PolUxfn,  Hylord,  because  he  pretende 
to  ignorance  what  Bicka  was,  I  desire  to  ask 
Barter  one  queatioQ:  pray,  what  did  he  teU 
yon  cracernii^    hia  carriage  towards  these 

Barter.  My  lord,  he  told  me  that  he  hail 
concealed  them  in  his  bouse  ten  days  before. 

Dunne.  Tbat  I  never  did  in  my  life. 

Barter.  I  know  not  whether  you  did  or  no, 
but  you  told  me  BO  j  and  I  uuide  answer  t» 
him  again,  my  lord,  1  wonder  bow  be  were 
able  to  keep  them  without  b«ng  discovered, 
there  being  auch  search ;  and  be  answered,  h« 
did  keep  them  in  a  chamber  all  day,  and  ibea 
they  walked  out  at  nigbt ;  for  the  searches  of 
the  nouses  were  nsual^  at  ni^bt 

Dunne.  My  lord,  1  can  bnng  testimony  to 

.  £.  C.  J.  But  reaUy  I  believe  it  will  be  no 
stranse  thing  for  nte  to  say,  1  do  beliere  him  rn- 
ther  than  thee ;  I  would  1  had  half  aa  much 
reason  to  believe  thee  as  I  have  to  believe  him  : 
I  would  fain  have  thee  speak  truth,  if  I  could. 
What  say  you  to  the  question  I  asked  you. 

Ihinne.  I  cannot  tell  what  to  say,  my  lord, 

L.  C.  J.  Say  the  truth,  man.  . 

Dunne.  1  do,  as  1  hope  for  mercy,  my 
lord. 

L.  C.  J.  Dost  thou  hoDe  fi)r  mercy  ?  Thou 
haat  very  little  reason  lor  it  I  assure  tbee. 
Well,  1  will  try  thee  with  another  queatioa : 
didst  tbou  tell  that  man,  that  it  was  the  best 
job  tbou  ever  hadst  in  Lby  life  ? 

Duane.  No,  my  lord,!  did  not 

L.  CJ.  Noruothingtothatpu-poae? 

Dunne.  No,  my  lord. 

L.  C.  J.  What  say  you,  Barttt,  did  not  b* 

BarUr.  Yes  my  lord,  he  did ;  and  that  h« 
should  never  lack  money  agaiDBsleng  as  be 
lived. 

L.  C,  J.  Thai  I  a^  you  oike  qoestion  mor^ 
Barter;  did  you  tell  tbu  Is  eel.  PBoruddeckC 
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far  High  Trtiam. 


Barlv.  Va,  I  did,  my  )Md. 
L.C.J.  TbcDihatwillfertif;histe«tiaDODT; 
dia«forc  Ei*ear  bim,  beeanae  Iirould  nue 


tbew  tnnceilGd  wratclwi  (for  in  raj  > 
I  know  there  are  Bome  such  in  the  bottom  of 
ihii  btnineSE)  know,  that  tfae  truth  will  oatone 
way  or  otiier.  And  as  forthis  Mtow,  i  «xpect  it 
from  all  jmi  ^eotleiMn  uf  the  kiof's  coanael, 
asd  other*  ibat  araconoeniod,  tbat  vou -take 
notice  and  remeoiber  what  has  pasKd  here,  and 
that  aa  infonnatioii  of  peqory  be  preferred 
a°;aiDit  thia  fUktw. 

[Hloi  Col.  Pcanidicicft  wasBWora.} 

L.  C.  J.  Col.  Pewoddedt,  upao  the  oatb 
you  hkTe  taken,  did  tbat  ma*.  Barter,  come 
toVou}  a«d«)Mt  didbeNrtoTMir  ' 

Col.  Fmniddetk.  Hy  krd,  thM  wan,  Baiy 
ter,  catne  to  tay  bonw  m  Ae  noniiig,  nfOD 
Monday,  and  tud  me,  he  had  been  with  oh« 
DoBiie,  iqMM  a  joanwrteUn.  lode's  borne, 
to  fret  eotertainment  for  aome  peo[de ;  and  Aat 


D  DUK  and  dcTcn,  upon  8b- 
liabury-PlaiD,  and  there  if  I  pleavd,  I  might 
take  tkem.  I  ecdcnd  hna  to  ipi  according  to 
the  appoinlment,  and  withal,  1  sent  a  Rerraot 
tf  ny  owa  to  watdi  wba  th^  eame  by ;  bul 
it  happeoed,  I  coppoae,  \y  tbew  taldnir  antitber 
way,  that  be  missed  oTtben:  hot  Barter  kft 
word,  that  in  case  he  iM  nol  find  them  there, 
we  mun  conclude,  that  be  wai  gone  with 
thMBtomy  ladr  IJAe'a  honae ;  ud  be  told 
me  withal,  says  ne,  I  believe  they  are  reMa, 
hMsaae  he  that  dcaired  me  tn  be  thajr  guide, 
aaid  the  same  to  me.  So  early  the  neactBaont' 
ing  1  Imk  aome  soldierB  with  me,  and  beaet 
my  lady  Liale's  houce  ;  K  was  a  prat^  while 
brtbre  I  could  get  any  body  in  tte  lieuaelo 
bear  ;  at  length  tbat  man  that  they  say  was 
the  baililT,  Carpenter,  came  out ;  and  I  said 
fct  hm,  FritDd,  yon  bad  best  be  free  and  inge- 
MW«a,  and  diaoorer  who  are  in  ytnir  lady's 
iMae,  inrlsMauT«tbeie  were •ome  itrangers 
«aaw  bitbn-  last  night ;  let  me  know  who 
tbay  STe,  and  ahew  me  what  part  of  tbe  bouse 
th^  are  in.  He  did  coofess  to  me  there  t 
ltrai^«TS  in  the  bouse,  and  pointed  to  aush 
rftbe  home ;  hot  pray,  aays  he,  do  not 
miitreas  of  it.  Accorifingly  we  weat 
jiiaedialriy  w«  look  Mr.  Hicks  and  thirf  tame 
Dame  in  tM^Mlt-koiue. 

L.  C.  J.  Was  Donne  taken  in  the  malt, 
boaae? 

Col.  Penrudilock.  Yes,  he  bad  covered  htro- 
■elf  with  Mwe  lort  of  stuff  tbsre. 

X.C.X  Wetl,  whatdidynudollien? 

Ccri.  Pearmideck.  My  lady  afterward*  cwa- 
lagtaus,  I  told  iter,  madam,  you  haie.  done 
very  ill  in  barbomrag  lefaek,  and  giving  euter- 
haaMenl  to  tbe  king's  cncmiea.  Sailh  she,  I 
know  nothing  of  ihem ;  [  am  a  stranger  to  it 
Pru.aaid  I,  madam,  be  so  tree  aad  ingenuiius 
with  me,  and  so  kiml  to  jaiirself,  as  if  there 
be  uiT  •(ber  person  that  ii  concealed  in  any 
■■It  af  »ar  bnise,  f  lor  I  am  sorv  there  is  aome 
body  ebe)  as  to  deltrw  bin  ap,  and  yon  (ball 
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come  te  no  further  traufale.  She  imiti  it, 
and  laid,  1  kftow  nothing  af  then* :  Bat  w» 
went  on,  attd  seareb«d,  and  at  la«t  discovered 
the  other  man,  Ncltharp,  hid  in  a  bole  1^  th« 
chimoey. 

L.  C.J.  DiiBoe,  how  cam*  you  to  bUa 
yourself  m  the  malt-boose  F 

i>uane.  When  I  beard  tfaa  atfar  ud  huMia, 
1  vent  through  tb«  ebaabs  wbeve  1 1^,  aMi 
CMue  iato  tbat  roon  where  1  waa  ladiMi. 

L.C.J.  When  tbMbenrd'tt  ft  MiraMt* 
'  ustle,  why  wert  than  idnid  of  aDv  thiag  t 

Bimite.  Hy  lord,Imfftwhtedatth«MaiM. 

L.C.J.  Prilb«e,vhatMad'atthaatwi*aid, 
ir  thoo  didst  not  koaw  Hic^  am  Ndlhovai 
and  my  lady  aaty  aahei  tbae,  wbather  fiictta 
— Eeaaaaoonfamaiatpansi:  TbovartaTetr 

Mcent  Bonl,  and  aoadj  aeedest  ao  oecaiidb 
he  afraid.    I  doubt  there  waawwalhiw  of 

It  buaiaeH>>tbeaNelfcatwew«Tataienc 
of  before,  if  we  mmU  hutgat  eat  ar4b«a  w4at 


and  BO  I  went  and  hid  o 

L.  C.  J.  iUack-a-dwl  That ia May Mraage, 

that  thou  sbotddM  hUa  t^rMtf  ftr  a  linl* 

najse,  when  thoo  kaeweat  aaEbiiy  of  '4n  bod- 

I,  DOT  wert  aoqaainlsd  iritk  any  Ihiag  af  tb» 

ter  «1  all.    'Bvi  vH  Vntamdk.l'mM 

yon  oae  gutatioB  note:   Sid  ttiat  boat 

man  tell  you,  Oat  Duim  bad  toU  Um,  Aatil 

waa  AeWt  job  that  .0NrbB  bad  in  bit  life, 

and  that  he  should  want  no  jamm-t 

Col.  PtttniU»ek.  I  caonot  tdl  lbat4*nly, 
my  lord;  IdonotraneaibBrlhat:  butbo*ai4( 
be  i^prcbended  tbean  Is  be  i«beb,  and  Ijtat 
Dnuns  told  btm  aa  muoh. 

L.  C.  J.  What  do  yoa  aay^lo  that,  DoDnef 
It  aeeioB  yon  told  Barter,  that  yoa  app«hewl> 
ed  them  to  be  rebels  F 


L.  C.  J.  No,  BO,  yoB  did  not  nprebead 
them  TorrdMlli,  butjyoa  bid  tb«m  for  MbBla. 
But  did  yon  say  M  darter,  that  yon  took  Acv 
to  be  rebels? 

Dunae.  I  take  them  to  be  r^eli  I 

L.  C.  J.  You  blockhead,  I  ask  yon,  ^i  yam 
tell  him  bo  t—Dume.  1  tell  BailM  sat 

L.  C.  J.  Ay,  is  not  tbat  a  plan  qotstioB? 

Dunne.  I  am  quite  chitMred  out  af  lay 
1  do  not  know  what  I  say. 


?k 


ten  the  tratb,  wouU  rob  tf 
of  none  of  thy  sensea,  if  aver  thou  badat  Boy ; 
but  it  sbnuid  aeem  thiM  neither  thou,  dot  tby 
mistress  tbe  prisaocr  had  anv,  for  she  knew 
nothing  of  it  oeilher,  Ihougb  the  bad  sent  far 
ttiein  tbithet. 

Mr.  Pollex^.  Pray,  col.  PeorUddocb,  did 
you  tell  ber  yon  came  toaeardi  tor  rebels? 

Coi.  PenruMcck.   \et,  8ir,   »  -'-'  '- 
her;    but 


I  loM  ber  a 


beaet  Ae  bome  beCM«  any  bodv  Baswered  ii»i 
'■'-^•^   ■' me  kdiea,  or  gealle- 


ai  lenj^h,  Ibere  were 
women,  1  iawgioed  tbew 


>  be  bv.^iightsn. 
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tbtt  upoBoor  noise  lodced  out  at  the  wiadow ; 
•nd  [  told  tb^n  there  wm«  rebels  in  die  borne, 
and  I  required  tbeni  in  tbe  kiag'a  name  to  be 
delivered  to  me  ;  but  I  siir  not  toy  luJ;  till 
Kfter  I  bad  broagbt  out  Hicks  and  Dunoe. 

L.C.J.  What  Mid  ihe  to  you? 

Col.  Penraddoek.  8be  isiJ,  she  knevr  n<i- 
flimg  of  thdr  being  in  tbe  bouse ;  but  I  lold 
ber  there  wia  aoine  bod;  elie  besides,  and  she 
would  do  irell  to  delJfer  him  nithAut  trouble : 
hat  the  denying  of  it,  we  Mardted  farther,  and 
ftnnd  Nehhorp,  as  I  toM  yon. 

£.  C.  J.  But  abe  denied  it  ant,  it  fteema?- 

title.  Hv  lord,  1  hope  I  aball  not  be  con- 
demned witb'ont  bane  beaid. 

L.  C.  J.  No,  Oodforttid,  Hn.  Urie;  that 
waa  a  aort  of  ptsctioe  in  your  hatband's  time ; 

Cii  knoir  Ter^  well  what  I  mean :  Bat  Ood 
thanked,  U  is  not  ao  now ;  the  k)ag'i  CQurta 
of  law  nerer  oondeom  withont  hearing.  Col. 
Penrnddock,  have  you  any  more  to  say  ? 

C(J,  Penmddock.  No,  my  lord  ;  but  here  is 
one  Hr,  Dowding,  that  waa  with  me  when  I 
•caicbed  the  house. 

J.  C.  J.  Sweat  him.      [Which  was  dene.] 

Hr.  PoUti^ta.  Mr.  Dowding,  pray  did  you 
go  with  col.  Penruddodt  to  Mrs.  Lisle's  houie  ? 

Mr.  Doadi 


vding.  Yea 
the  house,  and  oeaet  t 
tbe  back  gate,  i 


mv  lOTd:  We  came  to 
le  hoase  round,  sonie  to 
le  to  the  tore  gate ;  we 
t  hair  an  hour  before  we  got  in ; 
and  had  found  two,  and  we  came  to  my  lady ; 
ahe  laid,  she  knew  nothing  of  any  bbdy  bdu^ 
in  the  house . 

Lille.  My  lord,  this  fellow  that  now  speaks 
against  me,  broke  open  my  trunk,  and  stole 
away  a  great  part  of  my  best  linen ;  and  anre, 
my  lord,  those  persons  tnat  rob  me,  are  not  fit 
to  be  e<ridaieca  against  me,  because  it  behoTes 
than  that  1  b«  conricted,  to  prereot  their  being 
indicted  for  felony. 

X.  C.  J.  Look  yoa,  friend,  you  say  you 
went  with  col.  Peniuddock  to  search  the 
honae,  did  you  ftnd  any  body  tliere  f 

Doading.  Yes,  my  lord,  I  found  this  same 
Danue  In  a.  lilUe  hole  in  the  malt-house. 

L.  C.J.  WashecoTered,  ornot? 

Domdiitg.  .He  had  taken  some  stuff  or  other 
|p  cover  bim. 

Z.  C.  J.  Did  you  find  Hitki  there  t 

Doading.  Yes,  my  lord,  we  did  find  one 
that  said  his  name  was  Hicks. 

X.  C.  J.  Is  that  t&e  same  Hicks  that  is  in 
Satisbory  gaol  ? 

Handing.   Yes,  my  lord,  it  is;    I  saw  him 

Zeslerday  at  the  Geotwe  in  Salistwry,  when  he 
ad  that  diaccnrae  with  those  other  gentlemen. 

Hr.PaUef/«ii,  Swear  Carpenterand  his  wife. 
[Which  was  done.] 

Dowiiag.  My  lord.  Hicks  acknowledged 
before  me,  tliat  be  was  at  Keinsbam,  in  the 
duke  of  Monmouth's  army. 

Hr.  Poltexfen.  Come,  Mrs.  Carpenter,  tell 
anr  lord  and  tbe  jury,  did  yon  know  the  time 
wnen  tbeae  men  came  to  your  lady's  home  t 

L.  C.  J.  Is  this  tbe  baiiiff's  wile? 

Mr.  PvUe^tH.  Ym,  my  lord,  U  u. , 


any  supper  or 
er.  Yes,  they  b: 


L.  C.  J.  Well  then,  what  say  yon  to  tiie 
queatiouf  Do  you  know  tht  time  when  they 
cameP 

Mrs.  Carpenter.  Yes,  my  lord,  they  came 

X.  C.  J.  Did  yoD  see  them  there  F 

Mr*.  Carpenter.  YtS. 

XC.J.  Weretfaey  lodged  therer 

Mrt.  Carpeater.  Yes;  but  I  never  made 
the  bed. 

t.  C.J.  Who  did » 

Mn.  Carpenter.  Hy  lord,  I  cannot  t^. 

L.  C.  J.  Had  they  any  supper  or  lictnala 
thereP— Mrs.CarBen--   *'"  ■'^—•-' 

L.  C.  J.  Who  drea 

Mr*.  Carpenter.  I  did. 

L.  C.  J-  By  whose  order  did  yon  dresh  it  F 

Mn.  Carpenter.  By  my  ladv'sorderx 

X.  C.  J.  Prithee  where  did  they  eft  their 

Mrs.  Carpenter.  In  the  chamber,  my  lord, 
where  they  lay. 

L.C.J.  Who  was  with  them  T 

Sin.  Carpetatr.  Hy  lord,  I  cannot  tdl,  for 
I  did  not  star  in  the  room. 

X.  C.  J.  Didit  ihon  see  tbem  when  Uiey 
came  into  the  room  i 

Mrs.  Carpenter.  My  lord,  I  dressed  tbe 
meal,  and  f:arried  it  within  the  door,  and  mjr 
husband  set  it  upon  the  table. 

X.  C.  J.  Prithee  tell  me  who  was  with 
them  t  Was  thy  ladv  theref 

Mrs.  Carpenlrr.  My  latfy  was  in  presence 
there  tbm. 

X.  C.  J.  How  long  did  they  slay  below  stair* 
before  they  wetlt  apt 

Mn.C«r^entfr.  Truly,  my  lord,  t  cannot  (el). 

X.  C.  /.  U4d  your  lady  use  to  sup  below 
stairs  or  abore  ? 

Mrs.  Carpenter.  She  used  to  sup  below,  my 
lotd. 

Mr.  PoUeifen.  My  lonl,  if  your  lord^in 
please,  this 'woman  and  her  bufband  are  both 
unwilling  witneases;  but  we  wiU  examine  tbe 
busbsnd,  and  s^  what  we  can  get  out  of  bim. 
Hark  you.  Carpenter,  did  you  meet  with  this 
fellow,  Ihinne,  at  his  Gist  coming  to  youc 
ladv's  house  f 

Mr.  Carpenter.  Yec,  my  lord,  1  did  see  him 
there  on  tbe  Saturday. 

X.  C.  J.  Well  then,  let  me  ask  you  a  qnee-  ~ 
tion ;  and  be  <ure  you  tell  me  the  truth,for  it 
may  be  I  know  it  already ;  did  he  ofier  yon  « 
latter  to  be  delivered  to  your  lady  ? 

Mr.  Carpenter.  No,  my  lord. 

L.C.J.  Whatdoyousey.Barter? 

Barter.  1  saw.  him  produce  it  to  Hr.  Car- 
penter, but  be  refused  tn  meddle  with  it. 

Mr.  Carpenter.  My  lord,  he  asked  me,  if 
my  lady  would  gWe  entertaiBment  to  one 
H  icks,  and  another  person,  but  be  did  not  know 
who  that  persoD  waa, 

X.  C.  J.  Did  he  speak  of  another  penonF 

Ur.  Carpenter  Yes,hedirl. 

X.  C.  J.  Who  waa  that  other  peraonf 

Mr.  CarpetUer.  1  did  ask  his  name,  but  ba 
laid,  be  did  not  know  hin. 
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.    L.C.J.  Wdl  tbeti,  wbeo  ihey  came  there 
oo  the  TWsday-i^Ll,  how  ilid  you  recd'e 

Mr.  Carpenttr.- 1  did  not  recfive  them. 
'  L.C.J.  Did  not  jraD  tight  the  candle, 
brinj;  it  in  a  Iftnlhorn,  to  liglit  him  into 
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lord,  indeed  I  did 


Hr.  Carpenter.  Yes,  my  lord. 

L.  C.  J.  Then  where  didyou  Beelhen  6rsl? 

Mr.  Carpenttr.  in  the  TOOtD  where  ihey 
supped  and  li^. 

L.  C.  J.  Did  not  you  meet  them  in  the 
comt-yard. — Hr.  Carpenter.   No,  my  lord. 

L.  C.  J.  Who  gtre  yon  directiani  to  light 
DuDK  into  the  BMble? 

'    Mr.  Corpemltr.  They  told  me  hie  hone  nu 
out  b  the  yard. 

L.C.J.  Who  told  yon  M* 

Kr.  Carpenttr.  Tliemendid. 

L.  C.  J.  Where  did  Ihey  sup  f 

Hr.  Carpenter.  In  the  room  abore  Main. 

L:  C.  J.  Who  aupped  alonif  with  them  T 

Mr.  Carpenter.  I  cannot  My  any  body 
topped  witli  them. 

L  C.  J.  Was  not  my  lad^  there?  . 

Sir.  Carpenlerj  She  was  m  the  room,  bat  I 
did  not  kee  her  est  any  thing. 

L.  C.  J.  What  time  of  the  night  did  Ihey 
conte? 

Hr.  Carpaiter:  About  ten  of  the  clock. 

L.  C.  3.  And  where  did  tbey  lie? 

Hr.   Carpenter.    In  the  room  where  thef 

iTc.  J.  Who  lay  there F 

Hr.  Carpenter.  Hicks  and  Neltborp  lay 
there. 

L.  C.  J.  WaiNelthorp  named  there  ? 

Hr.  Cafptnter.  No,  J  nerer  heard  of  his 
Bune  liD  sner  he  wag  t»keii. 

L.  C.  J.  Wbal  kind  of  man  washef 

Hr.  Carpenter.  A  tall,  thin,  hiack  man. 

X.  C.  J.  Well,  whar  can  yon  say  moreF 

Hr.  Carpenter.  Hy  lord,  this  person  has 
•wore^  that  a  biter  was  uffered  me,  but  I  re- 
fined It :  but  I  asaiiTe  yoiur  lordship  I  never 
mw  any  letter. 

itorUr.  I  am '  sore  he  met  yon,  and,  as  I 
^renemher,  there  was  « letter  produced. 

L.  C.J.  Thou  »hff.;^['?ft  not  be  anrry  with 
bim,  for  he  spoke  Ter^  kindly  of  thee,  that 
thmi  refnsed'it  to  meddle  in  it,  and  IfaefEiipon 
'Dtmneweatia  fo  thy  lady  and  deliTered  bis 
newagetoher. 

Hi.  Carpenter,  lliat,  my  Iwd,   I  acknow- 

L.  C.  J.  Then,  prithee  let  me  uk  thee  ano- 
ther  ^nestion :  Dkt  yon  cniry  any  heer  up  into 
theroonF 

Hr.  Carpenter,  My  lady  gara  ordei  for  the 
prorision. 

VOl»  XI.  • 


L.  C.  J.  Did  you  make  Dunne  drink  F 

Mr.  Carpenter.  No,  I  did  not. 

L.  C.  /.  Did  you  offer  him  any  drink  F 

Mr.  Carpenter.  My  lord,  I  did  not  see  him 
dnnk  at  all. 

L.C.J.  What  say  yon,  good  woman;  Did 
not  your  lady  sup  there? 

Mr.  Carpenter.  My  lord,  my  wife  was  little 
there  at  nil. 

Mr.  R^miey.  Now,  my  lord,  Dunne  laya 
he  will  tell  all,  whether  it  make  for  biro  or 
against  him. 

L.  C.  J.  Let  him  but  tell  the  truth,  and  I 
am  satisfied. 

JJuTine.  Sure,  my  lard,  I  never  entertained 
.these  men  a  niglit  in  my  bouse  in  my  life ; 
but  tills  llrcka  sent  that  man  to  me,  to  go  Jo 
my  lady  Lisle's,  lo  know  whether  she  would 
please  to  entertain  him  ;  And  when  I  came, 
my  ladv  asked  me,  whether  he  had  been  in 
thearmyornoF  1  loldhfr,  I  could  not  tell,  I 
did  not  know  that  he  was.  Sbe  then  askedme, 
if  he  hsd  nobody  else  with  him  f  I  told  her,  I 
beliefcdtbere  was:  This  is  the' very  tratb  of 
it,  my  lord.  I  asked  ber,  might  the  men  be 
entertained  F  Slie  said  they  might.  So  when 
we  came  to  my  lady  lisle's  on  the  Tuesday 
Dieht,somebodytooklhetwohoHes,  1  cannot 
tell  who,  if  I  were  to  die ;  the  two  went  in ; 
and  after  1  had  set  up  my  borse,  [  weut  \m 
utoDg  with  Carpenter  up  mlo  the  chamber  to 
my  lady,  and  to  this  Hiclcs  and  Neithorp ;  "and 
when  I  came  there,  I  beard  my  lady  bid  them 
welcome  to  her  house;  and  Mr.  Carpenter, 
or  the  maid,  I  cannot  tell  which,  brought  in 
the  supper,  aad'Set  it  on  the  t^le. 

I.  C.  J.  And  didst  thoti  eat  or  drink  with 
themin  theroom,ornolF  * 

Dunne.  My  lord,  I  will  tell  ereiy  thing  that 
I  know  J  1  con  less  1  did  both  eat  and  drink 
there  in  the  room. 


formy  ownsool;  and.l  begof  tbe« 
(knee  more,  as  thuu  regardest  thy  own  eternal 
welfare,  to  tell  all  the  truth. 

Thnne.  Vly  lord,  I  did  uerer  know  then 
men  were  in  the  army  when  I  carried  the 
mesisgs  to  my  lady  Lisle's,  nor  nerer  did  en- 
tertain them  In  my  bouse  in  my  lifc'time,  to 
'rouchasonenigbt  , 

L.  C.J.  Pn&ee,  I  do  not  ask  thee  what 
thou  didst  not,  but  what  thou^idst  F 

Dunne.    Mv  lord,  I  will  tdlalll  know. 

L.  C.J.  What  discourse  had  you  that  uigbt 
at  the  laMe  in  tbe  room  F 

Dunne.  I  cannot  tell  what  discourse  tmly, 
my  Tord,  there  was. 

L.  C.  J.  Was  there  nothing  of  coming  from 
beyond  seas,  who  came  from  thoice,  and  how 
they  came  F  Come,  I  would  have  it  ratber  the 
effect  of  tby  own  ingenuity,  than  lead  thee, 
by  any  ouestions  tliat  I  can  propound  ;  come, 
tell  us  what  was  the  discourse  F 

Dunne.  I  du  not  remember  all  the  disentirM. 


'  SA 
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X.C  J.  Pntneelet  irieuiithecDDeqiwttion, 
mod  aiiHver  fa.e  it  fairly  ;  Didi^  tbmi  hear 
Vdlburp'smnie  nainred  in  tberooTuT   , 

Dunne.  My  lord,  1   cannot  Idi  wbetlier  be 
were  callal  Nelthorp,  but  it  wu  eitbw  CrolU 
or  Nelihorp,  I  am  lureoneDfthein., 
.     I,.  CJ.  Prithee  be 'ingenooua,  and  let  na 
tare  the  triith  on  it. 

Dunne.  Hy  lord,  I  UD  ingoinoaB,  and  will 
beK). 

£.  C.  J.  I  win  SMure  yon,  Nellborp  told  me 
■Utlieftory  before  (cinieoatoftotrn.  , 

2>uane.  I  tbiok,  my  lord,  he  wb«  called  nel- 
(tborp  in  ibe  room,  and  there  iras  some  discourse 

,  L.C.J.  Ay,  i^ere-was  obqueitioDabtyj  »u4 
,1  koon',  tbou  we^  by,  and  that  made  me  tbe 

moTQ  qoncenied  to  preai  upon  thee'the  dao^er' 

of^bf^earioB  lluunf,, ,    , 

(    Dunne.  Aly  Ms.  ■■■^f^  flicki  who  that 

Mitleiuaa  wm,  and  he  laid  it  waa  Neltborp,  aa 
TieaiFmbv.. 

,  '^C..J.  ,Te^ .veil,  v"l  span  Uatdiscoune 
.with  Nelily>Tp,  K^icb  I  'kid  a  tovi),  did  Igive 
jwrticukr  direcUion,  iJiat  the.oiillawry  of  nel- 
,^boq).Bbogld  Be  brogKht  dow«,bitber,  for  he 
jloUl.die  paiticutar^  of  all  the  paia^geaaiid  ^ib-.; 
.counea  of!  ,hLat>eing  beyond  aea,,  aod  coimn^ 
ifitwnbeywulsea*;  X  woiil<L  ^91L#VidiiU>  *'tj 
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h  .  •  In  the  '  Westeth  JtfartyroWy'  .u'eiven, 
tbefQllD»iagaccouDtofHr.Bd.N^tlH.[l):  .  ■ 
.".  {Ija  flame  \t  often  'enough  met  With  in' 
|W«t's  u4  Rupawyy  plot,  and  g^  reaaon  too,  | 
neWnj^not'^neaf l^^ai^TvCirniDisrlf.  Aalo 
,>^hat  he  ma  itxp^,  out-laired,  and  eieculed , 
for,  bis  beii^  concened  jn  a  designfor  tbe  aa- 
,Bmai]yttOn-Cif,(lriS.14ngr^d  duke,  heaolemnly, 
j§»fi;ia«maj,bescienMk>irb  hi< speech,  [Thtt 
he  waa  aWa^  bigbly  again^  it,  and  detekh^ 
iWy.f^jfcWciTT^  9?T¥r'm  the  leasi^on- 
9m  9^b'''V>  pmeorperaoii;  never 
fiAy^^fXfpa  baugbt  for  t^^  intent^tior 
-"— ■* iuyjiucli4«Bgiii]  Than 


-  ..  w'.*'^  K"^*}?  cou}d  ,be  pio^e 'ChJI  , 

•wearing,  aixl  Teturqed  wilb  th(;d|i^<]f,ilon- 

Ji^tzanl  bit  life  JtjTjtbeiireserTatnjq  of  tbe^Pro- 
.Uftant  Tfligtpn  w4  ionglidi  fibntiea  ;  .l^t  u 
jo  ihe.  ^a^e,qf  Hgt^ontVi  ,,Daa£^dJ!dar^ 

UDgibBiraatrbiSly  paMire^Jt^  Sf'^aast 
JfrtcgiiinitajJ|fli||fjii*Mry  ptMpn,  wWehe 

fead  leTeral  ^(pu^  «»h  a  -teanwd .  and  good 

raaOfWluwp  oppuoft  tbea.'£ffeKd  from  biia,' 
iff^reiqgi  tb^  ,Uw£idbeM  of  dpfeiding  out- 

•elveaby  arUa  agalnit  iI1eg«| jrioleDce,  vbi}Ji 
.Wft:  tta  .Om  iF^toHil,  ._.  thence  te'wi. 

broBgbt  to  LcmdoD  and  impnaoned  in  Newgate. 


^fmctjid.tlMi«,.^fitbi. 
^tifp  oTaaTu^.liia  pvn  B 


Meorni,  aome  oftra  i 


ni,,>;i»ii««iwrD,  auniB  iwcrm  naua 

iapvnGT^hjiakinfaWtijr  Other 
.j^.-M i  fo4 tbom(h , W,wAs uwlcr  mez|tieMible 
,bonblp  during  hH:ela•e,(9^flnealent  tfaere, 
.wl{icb  atlengtliartiie'todisG^^oOiaDd  tbeim' 
'pairoTtiiaieaaon;  velltiar^tparkaUelhathe, 
f^Qt^^an  before  i\m,  before  be  came  to  die, 
Mcu  rerf  calm  and  lirely  agaix^ 


such  tiiiuK  M  Boy  piece  of  evidence  to  inAut 
this  cue,ltnt  I  (»uTd  Dot  bat  tremble  to  think, 
after  what  I  knew,  that  any  one  ihould  dare  ao 
mach  to  nretaricate  With  God  aod  mail,  aa  to 
tell  such  ooiTJd  lye«  in  the  face  of  a  court. 


theenltrecieTciseof  his  judgment  and  nnder- 
standing  returning,  irilfa  Inore  joy  and  obmfo^ 
than  he  had  before  pun  and  misery.  He  writ 
onelelter  tohis  pareuta,  another  to  hischildfei^ 
here  interted,  tc^^er  'nith  his  laat  ^eccb  Mt 
bu)  execution  tbe  30th  of  Dct.  1SB5.  Al  9  ia 
the  momJDg  be  wrote  the  letter  to  his  parenM, 
*«!.  ,  . 

"  Wberqabe  speaks  much  of  his  brother, 
and  fellow-auffervr,  Mr.  AylolT,  if  1  miilak* 
not,  whom  heaays,  rHecdalil  eisbrace 'with 
mpre  joy  Jd  thp  fi^dgf  BQfr<:ri(ig,  than  ever  w 
could  bare  dooo  b^  be  met  him  in  (be  field 
crowned  nithfictery  and  laurels.]" 

The  same  book  contAios  some  lettera  wtitlcb 
Whim  ibartlT  bifofe^bia  execution,  kndUs* 
hia  last  Speech  as  follows :  ' 

"  The  great  aed  inexpressible  trouble  ^nd 
distraction  1  have  been  undet  since  Icameintv 
tnuMe,  eipeaallv  since  p)y  close  cAnfinefflenc 
in  Newgate,  hatn  so  broken  my  reason,  that 
for  many  wpeka  last  past,  till  the  day  my  sen- 
tence waa  passed,  I  baTB  not  had  any  coni' 
posure  of  ^ind,  and  b^Te  been  unuer  t)i* 
^gfftteit  |rouble  imaginably :  smcc  my  deUeaK 
wife  hath  had  tbe  {arour  granted  her  of  ponuB|r 
la  see  me,  I  am  At  prescttt  under  grcAt  com- 
posednew  ofmind,  tbrougb'tbeinffilt^'good- 
neasof  tbe  1-ird,  .A^jo.  wbrt  I  f«aii4  tidi- 
lawed  (or,  and  am  pi/w  gentepced  to  die.  I  tan. 
with  comfort  ap|>aal  to  llie  great  G6d,  bttbr^ 
wliose  tribunal  1  am  Eo  appear,  thttwhUl 
did  was  in  the  ainqilicity  of  my  heart,  '.wi^oiffa 
seeking  any  private 'ad»:^ntage  to  my(elf;,1)Mt 
thinking  it  my  dnty  to  hazard  my  nfofortlu* 
preearralinn  of  (be  Proteatapt  rel^ion  mUX 
English  liberties,  which  I  tliouKbt  inf  aded,u>d 
both  in' {{rest  dang'^'of  being. lost.  Aa  to.thtf 
design  of  ■jMaKin&'Hig  the  Jide  king,  (ir,  &^ 
present  inajesly,  it  alwa^^a  waa  athinghlgbhf 
against  my  judgm^t,  and  which  1  alwayi'do- 
tMted;  and  f  was  iKver  in  the  least  ooncieiiMd 
in  it,  n^her  iq  tbe  purse  nor  persOD)  nor  nt^f^ 
kiuw^ranyanqs  broiightfor  that  mtent,  nmr 
did  I  balieve  there  was  any  siicb  desigii,  or^er 
hearofanj.diaapgamtnftnt  in  aoch  an  aAair, 
or  tihte,.  or  place,  save  wh&t  after  the  discot^r 
oftba  general  design,  ^r,  WestipcVfceof,  asM 
'frinabotigbtby  bira:'an^  as  (o  myself,  I  was 
m  the  North  when  the  late  kiiv  waaat  {(ew- 
^market,  >nd'  the  first  news  I  lad  of  tbe  fir^ 


was  in  prosecntioii  oTifae  Bameends;'bQt  tha 
.{jotd  to  his  bqly  and  wise  ProTideoce  hath  been 
pleased  to'  blaat  til  oar  lindertakuDgs ;  thongli 
there  seemed  to  be  a  Tery  unanimi>tis  ood  aealMs 
qurit  in  til  thnoe  that  came  from  beyond  ttia 
seas;  Anifastofheduke'orMonmodto'Bbeinf 
declared  long,  I  was  irtkolly  psMire  in  it,  I  neVec 


9m 


/vr  mgh  Trentw. 


Dun^e.  Wbst  do««  Tour  lordahip  ukm*  F 
L.C.  7.  Coi^,  I  iHil  uk  tbeek  plain  quea- 
wu  than  no  discDuru)  ih^  almut  tbe 
,  and  ortbeir  beiocr  ia  ihe  army  T 
>UHne-  There  ^4S]MnieWb<!iiCDUrte,nij| 


tfoo; 


X.  C.  /.  Ay,  prit^ 


vr  tdj  u  wfaat  thai 


'4>iinw.  Hy  lor^i  I  **<ll  tell  yoa,  whea  I 
have  reelected  il,  if  you  #ill  Ave  me  time 
en  lo-Dxmiiw  nwmJiDg.         ■  ■    ^     ■ 

L.C-3,  ^aj ,  1^  ne  cannot  •»;  m  Ion;, 
oar  basinpn  idusI  be  diijwtcheif  fiuir ;  but  1 
innild  bare  &[]  peojile  eoD»iler  wliat  a  ivaSon 


tnvnig  been  prescpt  at  any  public  debate  gf  that 
f Cur,  KtA  BDoutJ  nerer  have  adiigfi]  ii,  bnt 
compl^fli^of  it  to  colonel  tialme'', 'and  captain 
iWbei.  IbelieTetlle!o^dGrayalld^rr.F— ^ 
fbe  chief  promut'ersufii.  As  to  Jbe  temptalioD 
9f  bein^  ah  cridence,  and  bringipg  either  itito 
booble  or  d«n^r  the'  meaneS'wreoii  of  bia 
^fe,  npon  tbe  accouot  (Ht  Trliicb  I  stifTer,  I  at- 
yan  abborred'and  deiesled  tbe  thoughts  of  1f, 

K|i  vben'  in  'and  oiit  of  daneer,  alid  adTisei) 
pe  very  fjrun^t^  a<;ain^  'It,  except   wlieri 
Jiiijler  Qiy   dislraction  In  prisrin,  that  amongst 
vdier   teiUptpIiDns  did  violently  assaiilt  nie  j 
but  tbTOugti 'tlie  gooijiiessof  my  dearest  Gaj 
and  Father,  I  w>«  prescried  froiq'  it,  and  in- 
deed waa   whplly  incapable,  and  Could   neT»' 
tacMve  the  least  aharlu^r  of  coiororl  U^.a  it,  but 
flMDght  death  more  eligible,  ami   vrai  anme 
fiine'arore,  out  ofqiy  Jliatracfi-d'and  dia^uleied 
eondiGon,    wliolly   tree  from  it;   thoueb  not 
irilhoii.t  other  tetDplaiions  far  mote  <triminel  in 
diesi^btuf  men.  I  blci^'lhe  Fattier  of  all  Mer- 
.cies,  and  God  of  all  CoDwlatioim,'  that  1  find  a 
ereat  resigncdneaa  of  ttij  "wlU  to  bts,  tindinr 
^Snitely^ore  comfort  In  death,   iban   ever! 
eoidd  place  in  life,  though  in  a  condition  that 
might  aeem  honaurabte;   erery   hour  seeing 
the  viD'of  God  in  orderiiur  fhia  aSbir  more  and 
inotv  cleared  ap'tn  me.    %Ml  hath  given,  Go4 
h^  takio,  hieued  be  hia  holT  ti^e,  that  haib 
•BfMctfnie  to  he  willing  to  alifTer,  rather  than 
jomit'iMb  m^  hand  to  iniquity,  or  to  say  a 
ecAederacy  with    those  Rial  do  ao.      1  am 
UartOy  and  aineerdy  ^roabled  for  what  bath 
^a^enpd;  many  mens  lirea'  heipg  luft,  and 
jBMBypnoiNfiGtresMdAmilies ruined;  thcliord 
Id  it.  Heiahia 
made '  me  and 
,   not  only  for 
,  TbelJete,  for 
-k  he  hath  to  do 
be' will  try  asA 
the  tAiafrfroita 
aie  that  are  bis, 

tho  world,  and 


ily  be^  the  par' ' 
aat'any  way  In- 
ler  humbly  wSl 
y  ^  Velatioi^, 


^  D.  1^.  ■(»» 

thereia,lhatlbeyBbouldbepreiaedt«joiowitb   - 
me  in  hearty prayet«tuJlrQiglily^ai^,thatt1iia 
ainof  lyirig-'ahiTpeijary  maynirrt- ■be'ftidat 
ihv  door.    TVhat  »ay^i  Aid  ^^-ptithte  t*tl  uf 

t'baittie  (^iacofafiewia*.  '   '        ■    ■  .     '  -     ■ 

^utiw.'My  Ibrd.'thfey  <jid  talk  of  fighting, 

but'  I  cannttt  exact! r'Hll'wljin  the  dUei>uts« 

"  i,  C.  3.  ind  thon  aaidsf  tlion  didst  eat  and 
dri^twithttJeminiheUtiibtcbm^  '  "  ■'  '  ' 
'    Dunnt.  fdldoo,  mytotd.l'-cODferait. 

t-CJ.  And  It  wah  W  a  little  ^trl  thai 
IkBtedtheetofed.ortbndiic&dlheernr'    '  '' 

tmnt.  It  wM  pol  a  (it^C  j^fl.  "     " 

for'iliat  n 
with  Wf-  ^ 
mWtt'  deatl 
ladya|iip,  t 
(fid She  (ai 
or  my  nail 
other  have 
biy  beg  Ih 
ll3n,Twtf 
them  a  reqi.,».. 

"  At  to  lUy  Uth,  I  neither  look  nor  hope  for 

Sercy,  bat  only  in  tbe  free'gra^e  6f  G™i  ^f 
eapptication6f(heblood'of  Jesiis,  mydear* 
est  and  unly  Saviour  to  my*  pour  qhUl  sollT. 
Sify  dimeaSes  tare  beeU  exte^idg^Kt  &lp 
iny  etcrnd  Stat^,  bat  throiig'irfhe  ifi|hiite  qdoQ- 
ness  of  God,  thougb  1  have  many  sins  10  ail- 
iswer  for,  yet  I  hrtpe  and  trust,  as  lo  my  par- 
licular,  thai  Christ  caule  for  this  Very  end  atiif 
purpose,  to  reKeve  the  oppressed,  and  to  bea 

Ehysician  to'  the  qick.  I  come  untutbee.Q 
lessed  JeaJis  ;  refoseme'not,  butwaahluein 
thine  own  blood,  and  ttien  present  tne  tiithy 
Father  as  righteous;  iWhatthbugh  my  sins 
b^asuritt^on,  and  of  a  icarfet  dye  f  Yet  thoA 
canst  moke  them  aawhite  as  snow  .'I  see  nothing 
in  myself  bal  what  must  tltterly  ruin  fand  con- 
demn ne,  I  cannot  aRswer  for  one  action  of 
my  whole  Vffe,  hut  I  enA  myself  <Ahony  ilpoa 
iliee,  wbo  art  tbe  fouutaip  of  Inerf  y'.  In  wtiom 
God  is  reconciling  himself  tb  the  world,  the 
greatestofsioa'and  simietsmay  Hod  an  aU-suC- 
Hci^ncy  in  thy  Mood  td-  ettalufl'th'eib  fh>ra  a^ 
ah).  U  deareat  Father  of  ttaOtiy,'  ktok  upbB 
me  as  righteous  in  and  through  th^  ihiputed 
rigfateousneM  of  &y  Son  ;  B«  payed  the  d«iW 
by  his  oWnoflbring  up  himself  for  Ao,  and  ih 
that  tby  justice  ia  aatisRed,  and  thy  mercy  ft 
magniBed.  Grant  me  thy  litre,  Odeaf^sl  Fa- 
ther, asnat  me,  and  stand  by  mein  the  nee^- 
lid  hoijrofdeath,  gi^ethy  angcUcbai^orbr 
my  poor  soul,'  l^at  the  evil  one  in^y  tiut  touch 
nor  hurt  it.  Defend  mefhim  hitpoWer,  de^ 
liver  me  ftom  bts  rage,  and  rebeice  me  Inta 
thine  eternal  kingdom,  in  add  Ihrongh  the 
alone  merits  of  niy  dearest  Redeemer,  fbr  Whoil) 
I  pndae  thee:  To  whom,  with  thy  telf  adtt 
Holy  Spirit,  be  lucribed  all  glory,  hmionr, 
power,  might,  anU  Uoratniot  lb?  ever  and  fbr 
'ever.  Allien.'    -■'■--■ 

"  Sear  Lord  JcHu,  reodve  liiy  ipiiit,  Amw. 


v'-,;iv. 
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Z.C.J.  WIlowtisitlheDF 

Dunnt.  It  was  Mr.  Carpenter,  my  lord. 

X.  C.  J.  Aai  why  didst  thou  tell  so  manj 
If  M  tben  ?  Jeiu  ,(h>d !  thit  we  sbould  live  to 
Me  any  such  creatum  amoD);  roankiDd,  n»y, 
and  among  lu  too,  to  the  shame  and  repnmch 
ne  it  spiiken  of'  our  natiiM  and  religion :  JR  tbii 
tfaat  that  is  called  the  PratetUnt  Kligioa,  a 
lb  iogao  much  boasted  of,  and  preteiided  tof 
we  mve  heard  a  great  deal  of  daraour  against 
Fo[iery  and  dispensationa  I  irbat  dispenMlions, 
I>rajr,  does  Ibe  Protestant  religion  give  far  such 
|>racli*cet  as  these  1  I  uity  Uiee  with  alt  my 
boqI,  ^nA  pny  for  thee,  Dut  it  cannot  bat  make 
all  ipankind  lo  tremUe  and  be. filled  «ith 
borroT,  that  such  a  wretched  creaLure  sbnnjd 
IlTe  ujron  the  earth :  Prithee  be  f^,  and  tell  us 
what  discourse  there  was. 


L.C,  J.  Did  you  lie  with  them 

Xtunae.  No,  my  lord,  I  did  not 

L.  C.  J.  Well,  I  see  thou  wilt  answer  bo- 
tblu^  ingenuoasly,  therefore  I  will  troubte  my  -  < 
^elf.DO  more  with  tbae:  go  on  with  youreti- 
deuce,  ffeullemen. 

Mr.  Jeaningi.  My  lord,  we  hare  done,  we 
bale  no  more  witnes.'icii. 

t.  C.  J.  Then  you  that  are  for  the  prisoner 
at  the  bar,  noiv  is  your  lime  to  make  your  de- 
fence;  you  bene  nhat  is  charged  upon  you, 
and  nhut  a  kind  of  shuffilug  here  has  been  lo 
stille  the  truth  ;  and  I  am  sorry  to  find  the 
occasion  to  B(*ak  it,  that  under  the  figure  anj 
Ibnn  of  religion,  such  practices  should  be  car- 
ried on.     What  have  vou  to  say  for  yourself? 

Mrs.  Zii/e.  My  lord,  that  which  I  have  to  say 
toit,  isihia:  I  kuew  of  nobody's  coming  to  my 
house  but  Mr.  Hicks,  end  for  him  I  was  in- 
formed that  he  did  abscond,  by  reason  of  war- 
rants that  were  out  against  him  for  preacbing 
in  private  meetings,  but  I  never  heard  that  be 
Vtaa  in  the  army,  nor  that  Nclthorp  was  to  come 
with  him;  and  for  that  reason  it  was,  that  X 
sent  to  bim  to  come  by  night :  but  for  the  odier 
man,  Nelthorp,  I  never  knew  it  was  Neltburp, 
1  could  die  upon  it,  nor  did  not  know  what 
name  he  bad,  till  afttf  he  came  bio  my  bouse ; 
but  as  for  Mr.  Hicks,  I  did  not  in  Iheleastsus- 
pect  him  to  have  been  in  the  army,  being  a 
Presbyterian  minister,  that  used  to  preach,  and 
not  to  fighL 

L.  C.  J.  But  I  will  tell  you,  there  js  not  one 
of  those  lying,  suiveling,  canting  Presbyterian 
.'rascals,  but  one  (vay  or  other  bed  a  hand  in  Hie 
late  horrid  conspiracy  and  rebellion  ;  upon  my 
conscience  I  beUeve  it,  and  would  have  ueeo  as 
deep  in  the  actual  rebellion,  bad  it  had  any 
liltle  success,  as  that  blber  fellow  Hicks ;  their 
principles  cBiry  tliem  lo  it ;  Presbytery  has  all 
manner  of  Tillttiiw  init,  nothing  but  Presbytery 
conld  lead  that  fellow  Dunoe  to  tell  so  many 
]ies  as  he  has  here  toldj  for  shew  me  a  Pres- 
byleriao,  and  I  will  engage  to  shew  a  lying 
knave, 

Hr*.  Liite.  My  lord,  1  abhwied  botli  thepna- 
tijfkt  aod  pvacUCCf  tiTthe  late  rebellion. 
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£.  C.  3.  I  am  sure  you  bad  great  reascNi 
for  it. 

Mrs.  Litfe.  Besides,  my  lord,  I  sboutd  ban 
been  the  most  ungrateful  person  living,  shonldt 
have  been  distoyal,  or  acted  any  thing  against 
the  present  Iting,  considering  how  much  1  was. 
obliged  to  him  for  my  estate. 

£.  C.  J.  Oh  then  I  Uogratefiil:  Ungratelnl 
adds  to  the  load  which  was  between  man  and 
man,  and  is  the  bssestcrime  that  any  one  cu 
be  guilt;  of.     . 

Mrs.  iMe.  Hy  lord,  had  I  been  tried  lb  Lon- 
don!.could  have  had  my  lady  Abergavenny, 
and  several  other  persons  of  quality,  that  could 
have  testified  bow  much  I  was  against  this  re* 
bellioD,  and  with  what  detestation  I  spokft 
against  it,  during  the  time  of  it ;  for  I  was  sB 
that  time  at  London,  and  staid  there  till  after 
the  duke  of  Monmouth  was  Wbeailed ;  and  if 
I  had  certainly  known  the  time  of  my  trial  in 
the  country,  I  could  have  had  the  testimony  of 
those  persons  of  honour  for  me.  But,  my  lord, 
I  am  told,  and  so  1  tfaought  it  would  have  been, 
that  I  should  not  bare  Men  tried  as  a  traitor 
for  lurbouring  bim,  till  he  was  coov:ict  for  « 
traitor.  My  lord,  I  would  take  my  deatli  of  it, 
that  I  Deter  knew  of  Nelthorp's  coming',  nor 
any  thing  of  his  being  Nelthorp;  1  never  aslied 
bis  name,  and  IF  he  bad  told  it  me,  I  had  then 
remembered  the  proclaoialion.  1  do  assure 
you,  my  lord,  for  my  owu  part,  I  did  abhor 
those  tliat  were  in  tliat  horrid  plot  and  con- 
spiracy against  the  king's  lile;  I  knotr  my 
duty  to  my  king  belter,  and  rjve  always  exer- 
cised it;  1  defy  any  body  in  the  world  thatever 
knew  the  ccntrary,  to  come  to  give  testimony. 
•  X.  C.  J.  Have  you  any  more  to  say  ? 

Mni.  liile.  Astewhatiliey  Ksyofmy  denyinif 
Neltbnrp  lo  be  in  ray  bouse,  1  was  in  great  cnn- 
stemation  and  fear  of  the  soldiers,  who  were 
very  rude  and  violent,  and  could  not  be  restraio- 
e<l  by  Iheir  officers  fiiim  robbery,  and  |duoder- 
iiig  my  house.  And  I  beseech  your  lordship 
to  make  that  constmctian  of  it ;  aud  I  humbly 
beg  of  your  lordship  not  lo  harbour  an  ill  otii- 
nion  of  me,  because  of  those  false  reports  that 
go  about  of  me,  relating  to  my  carriage  tuwarda 
Ibe  old  king,  that  I  was  any  ways  consenting 
to  the,deatn  ofking  Charles  1,  for,,  my  lorn, 
■hat  is  as.blse  as  God  is  true ;  my  lord,  1  wa* 
not  out  <^  my  chamber  all  the  day,  in  which 
that  king  was  beheaded,  and  1  bdieve  I  shed 
more  tears  for  him,  than  any, woman  then  liv- 
ing did;  and  this  the  late  countess  of  Honl 
muulh,  and  my  lady  Marlborough,  and  my  lord 
chancellor  Hyde,  if  they  were  alive,  and 
twenty  persons  of  the  must  eminent  quality, 
could  bear  witness  for  me.  And  J  do  repeat  it, 
my  lord,  as  I  hope  Id  attain  salvation,  I  never 
did  know  Nelthorjj,  nor  never  did  see  him  be- 
fore in  my  life,  nor  did  I  know  of  any  body'« 
coming,  but  Mr.  Hicks,  and  him  I  didknow  (b 
he  a  nonconformist  minister  ;  and  there  being, 
as  is  well  known,  warrants  out  to  suprehend  S^ 
nonconformist  ministers,  J  was  willing  lo  giv* 
him  shelter  from  theae  warrants.  I  was  come 
down  but  that  Heek  mto  tba  conutry,  wh^ 
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diM  ima  nmeto  me  fram  Hr.  Bick*,  la  koow 
if  be  might  be  recnTed  at  1117  house  >  and 
nridbiin,  if  Hr.  Hlcks'pIeued.benifEbt  con 
spoD  Tuesday'  in  the  eTeninz,  and  should  be 
wdcMDe ;  bat  withal  I  luld  hi  . 
awsj  the  Hondav  foHowiDg-  from  that  place, 
bm  while  I  st&id  1  would  enta-tain  him.  Aad 
I  beseech  your  lordship  to  believe,  I  had  no 
tentMB  to  harbour  bim  but  as  a  nonMnfomiist, 
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imsgiDed,  thatlwoald    .  _ 

my  own  life,  and  the  ruin  both  of  myEsIf  snd 
chihlreQ,  to  RoncesI  one  that  I  nerer  knew  in 
my  life,  as  I  did  not  know  Hr.  Nelthorp,'  bnt 
bad  beard  of  him  in  Ibe  proclamation.  And 
for  what  whileheaded  man  that  speaks  of  my 
denying  tbem,  as  I  said  before,  he  was  one  of 
them  that  rifled  aod  plundered  my  liouie,  ftud 
tor«  open  my  trunk ;  and  if  1  should  not  be 
couTicted,  he  and  the  rest  of  tbem  may  be 
called  to  an  account  for  what  they  did,  for  they 
Might  not  to  bare  meddled  wilti  my  goods : 
Bnides,  my  lord,  I  bare  a  witness  that  car 
testify  what  Hr.  Neltiiorp  said,  when  be  wai 
examined  before — — 

J,.  C.  J.  Look  you,  Mrs.  Iis1«,  that  will  sig- 
■i^  little;  but  if  yon  have  any  witnesses,  call 
diem,  we  willhearwbattheysay:  Wboistliat 
man  yon  apeak  of  ? 

iit/e.  GeorgeCreedhisnameis;  Iherebeis. 

L.  C.J.  Well,  whit  do  you  know  t 

Creed.  I  heard  Nelthorp  say,  that  my  lldy 
lisle  did  not  know'of  his  coming,  nor  did  not 
know  his  name,  nor  bad  he  erer  told  his  name, 
tin  be  named  himself  to  cot.  Penraddock,  when 

L.  C.  J.  Well,  this  is  nothing ;  sbeisnotin- 
dicted  for  harbouring  ^/ellboTp,  but  Hicks : 
Have  yoa  any  more  witnesses? 

Hri.  Li$U.    No,  ray'lord. 

L.C.J.  HaTeyooanymoretosayforyoor- 
sdf? 

Hrs-  I.i^.  My  lord,  T  came  bat  fire  days 
bEfbre  this  into  the   country — 

L.  C.  J.  Nay,  1  cannot  tell  when  yon  came 
fata  tbe  country,  nor  I  do  not  care  ;   It      ~ 
yoo  came  time  enouirh  to  harbour  rebels. 

ytn.LuU.  IstaidmLondontillalltlierebel- 
Xdd  was  past  and  orer ;  andl  never  uttered  a  good 
word  for  the  rdM;ls,  nor  ever  harboured  vt  much 
a&affood  wish  for  them  in  my  mind:  I  know 
tbe  king  is  my  sorereign,  and  I  know  uiy  dnl'' 
to  hifli ;  and  if  1  would  hare  Teotnred  my  lil^ 
fin  any  thing,  it  should  have  been  to  serve  him 
I  know  it  islii3due,and  lowed  all  I  had  in  the 
workftohim:  Bnt  thongh  1  could  nut  fight  for 
bim  my^f,  my  son  diil;  he  was  actuall] 
arms  on  the  king's  side  in  this  busini 
strncted  bim  always  in  loyalty,  and 
diither ;  it  was  I  that  bred  him  u 
far  the  kk^. 

I.  C.  J.  Well,  base  yon  done  F 

Mrs.  litle.  Yea,  my  lord. 
.  L.  C.  J.  Have  voa  a  mind  to  lay  any  thing 
iwrtf— Hrs.  liiJe.  No,  myloM. 

L.  C.  J.  Then  conimaQd  silence.  [Which 
«U  dnebyprodwnatioD. 


ally  in 

ni  him 
0  fight 
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Mylord,  IbeMechr"-"^"-^ 

(ad  yoor  advice ;  £ 

iasaid  la  beinanqfj  doesnf  ._._,. 

L.  C.  J.  l^Bt  ia  Dothii^ :  But  tbe  treaaoffl 
you  committed  was  in  this  county. 

Hn.lAiU.  But luaureyourlordshipIiieTer 
knew  he  was  in  the  army  ;  and  for  any  talk  or 
discourse  in  private,  abont  his  or  Nelthorp'* 
bemg  there,  1  nerer  heard  any  ;  indeed  one  of 
tbem  asked  me,  whether  theduke  of  Monmoutb 
was  beheaded  ?  And  I  toM  tbem,  yes,  for  so  he 
was  before  I  came  out  of  town;  And  that  is  aU 
the  discoDrse  that  I  can  lemember,  wherein  ha 
is  concerned. 

L.  C.  J.  Well,  hare  you  apy  more  to  saj 
now  f — Hrs.-.£iib.  No,  my  lord. 

L,  C.  J.  Then,  gentlemen  of  the  jnry; 
This  is  a  esse  of  very  great  example,  and 
withal  of  very  great  weight  and  moment ; 
wherein  the  interest  of  tbe  pubHc,  and  tbe  life 
of  a  person  ofqualityand  lortnne  areput  into   ' 

Jour  hands.  And  the  great  business  which 
as  detsined  both  us  and  yon  so  long,  hu 
been  an  endeariHir  (if  it  were  poaaible)  to  find 
ont  the  trntb ;  which  indeed  is  the  business  of 
all  enquiries  of  this  nature  r  we  sit  not  here,' 
nor  are  yon  there  upon  any  other  errand ;  nor 
ia  any  tnin^  deairea  by  the  couri,  or  required 
of  you,  bnt  that  the  truth  may  be  niade  mani- 
fest. Tis  that  yaa  are  bound  to,  by  the  oathg 
you  bare  taken  m  this  service;  and  in  that  in- 
quiry yAu  are  to  be  guided  by  the  evidence 
that  has  here  been  given  Torth  unto  you ;  for 
yoiir  oalb  is,  '  That  you  shall  well  and  truly' 
'  try,  and  true  deliverance  make,  between  out 
'  sovereign  lord  the  king  and  tbe  prisoner  at 
'  tbe  bar,  according  to  your  evideuce,  ns  ymt 
■shall  answer  it  to  God.'  80  thai,  gentlemen, 
this  oath  of  yours,  bein^  your  direction  what 
i*  yoor  duty,  and  you  being  all  peraons  of  qua- 
lity and  reputation  *  in  your  country,  'men  of 
great  understaniling  and  known  integrity,  it  it 
to  be  hoped,  that  not  any  thing  can  move  you, 
either  to  compassion  of  the  prisoner  on  the  on* 
haud,  or  her  allegations  and  proteWatinas  of  in- 
ooceuee ;  nor,  on  the  other  hand,  to  be  in- 
fluenced by  an^  thing  ttiing  thut  comes  from 
tbe  court,  or  is  insinuated  by  the  learned  coua.! 
sel  at  the  bar:  but  tliet  you  will  entirely  con- 
sider what  evidence  has  been  given  to  you, 
'  and  beio^  xuided  by  that  evidence  alone,  yoa 
that  areju^es  of  the  fact;  will  let  us  know  the 
tru^  of  that  fact,  by  a  sincere  and  upright' 

And  inasraoch,  gentlemen,  as  the  eridencs 
has  been  lan^  in  giving  [though  the  snbetantial 
pari  of  it,  perliaps,  be  in  a  narrow  compass)  I 
will  repeat  it  to  you,  a.4  near  as  I  can,  with  all 
faithfulnes.s  and  integrity,  as  1  shall  answer  it 
to  the  Great  Judge  ul'h? aren  and  earth,  before 
whom  you,  and  we.  and  all  must  stand  to  be 
judged  ;  without  any  Rguravation  or  alteration 
on  the  one  side,  and  witbont  any  omission  on 
the  other:  and  I  shsll  do  it,  jiurelyto  help 
ynur  memnries  who  are  to  determine  the  fiuit ; 
and  I  do  pray  and  adjure,  that  you  wonid  d» 
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, ,     J,  wpenUog  y> 
ud  msok^Ud;  to  ttw 
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M  tnut  nfoma.  is  ymi, 
_,  .    „  ithtbi^TOubtrflUkcB. 

And  1  voald  repeilt  U  once  vuite,  (t^  y«ii  w« 
not  to  1m  M  bj  iBT  inwoatiioiik  <n  mi  pn- 
^^,  nor  bj  aoT  KUegalytni  fru*  ^  mut«cI 
coudmI,  whow  WMJacw  tt  is  to  <maa  tb«  &ct ; 
bm  that  fact  bu  <^w«d,  U  Op  fitrwr  -|o  guide 
you  iq  y  out  «Dquiry  iban  «  h  »  pWTed. 

G»il<»ien,  before  I  come  ^  tlw  par(i«aUT 
irldeoee  of  this  %;(,  1  noft  crt^e  Wrc  to  fay 
■utnethiDg  ofs  owttac  in  g«t|«r«l  that  ii  terj 
well  taowQ-    It  wai  vvry  wejl  obaetred  by 
that  learned  ^eDtlemBn  tiuit  <meo«d  the  oat 
■I  thebegionuig',  that  weareallof  luberaii 
sprakably  obliged  to  hleea  the  gr^  Go*l 
MsTSii,  the  Fwm  of  riMrciei,  aqd  praiged  for 
Crer  he  hia  holy  qame,  for  his  lofinile  gDodnesf 
in  pieser*ioK  and  protecting  ua  from  the  im- 
tniDeat  ruin  wbicfa  the  Xaifi  horrid  and  detevt- 
■Ul!  nbelUon  would  (had  it  succeeded)  bar« 
bwrilably  brought  upoo  ua ;  had  oot  he  of  bif 


ipro- 
thay 
:but 


leotrd  wid  delivered  iia 
^  uodenbtedly  Bwidlowed  ua- up  qiuck 
ft  the  attmptsof  ev  encmiQiwere  vary  qiali- 
faous,  ap  the  preaerralioo  and  deUverance  of 
our  ^ood  Qed  vaa  very  great  and  aignal. 

And  w«  have  tfwo  to  bleat  that  mat  (Jod 
for.  many  delireraDces  ha  baa  been  ne 
give  41 :  vre  qre  by  no  means  to  tbr 
0Mcy  toward*  ogr  late  ^pvereigif  of  .  . 
menwry,  and  wii^  bin  jowsida  H,  W^ra  b» 
bioi^hl  him  out  of  exile  and  (Mitdaga, 
out  ai  UiAt  ctate  of  oosfVUPO  Ud  1. 
v)M>  im  pouptry  had  fitr  manv  ye»tia  groaned 
vuder :  when  aUr^igion  as  well aa«OTe(]eignly, 
«pd  all  at>edience,  di%aod.deleicneatosape* 
riots  jrere  ^ite  loat,  pod  of  his  incite  men^, 
and  of  iis  own  noM  mciou*  ■"— •i''-'  -"■— - 
aitjwo  broiifcfat  wv  Mased  fo 


forve^  {novj^ 


heafw],  and  bis  gnoon  i^eiti'  tMt  now 
teigna,  and  all  lAe  royfti  famdyt  futer  a  long 
fod  tedious  i^lipq,  io^o  a  qiuet  and  peaoo- 
able  posccfsioB  of  their  iwdoubted  rights  and 
inheritances,  ud  with  hiip  restored  to  us  our 
reiyrioo,  the  beat  «f  re^gipn*,  the  tme  Foi- 
testBDj  reformed  reli|pOo,  the  r^icion  csta- 
Uislied  by  lavr,  which  now  ia,  and  Tbope  will 
erer  mnain  esiafalial»d  ouhqe  u*i  P*  naw 
DrcriSMsed  tnd  |nrficttoediii  ^  Charah  of  £qg- 
land:  M)d  wl>enwec4m0ontbatdeliferufie, 
we  are  to  tbia  drcnqtsttqce  to  heighten  botb 
OUT  admiratiaa  and  onr  gratitude,  tnat  it  was 
brought  alKiut  without  the^leait  drop  of  itlood- 
aheu^bv  a  miraculoua  Providence,  and  by  the 
atrongtn  of  ah  Alvaigbty  am. 

S^dcSigeatlemeii.wecaiuMtbesi^SeHmtly 
l))Rakfiil  to  our  Qod  fbr  the  qwicies  we  en- 
joyed under  that, bleawd  king;  for  we  are  to 


iGty ;  our  TiTes,  Uberijes,  and  pro- 
pMties  invioKoly  were  secured;  every  man 
aafe  uoder  tbe.Knadow  of  his  (nvn  vine,  and  eat 
the  fruit  of  bis  own  labour;  and  while  our 
wi|rtilMHWi*#ai|«(l  the  cula^itiea  of  war,  we 


were  anmittidad  with  all  tiuibteaaiiigi  of  peaoct 
tfiA,  slept  secw^y  under  the  govergmeat  of  f  ~ 
gradons  attd  nietcifiil  king:  every  one  «f  uf' 
bad  «vea  wbat  out  own  bearts  coald  de^re, 
and  ^  n^  V'aotei)  aoj  tbtng,  il  could  be  only> 
thankful  a^id  dutiful  bearts  to  our  God  snd  our 
prince,  during  whoae  Ufe  we  conl^ued  in  a 
nappy  atate  and  condition. 

But  it  having  pleased  God,  the  King  of 
Mvei  tbe  gre«t  Holer  both  of  heaven  »jai 
earu,  -to  tate  that  hl^^eed  prince  to'  him^f^ 
what  tbanki  nu^ht  we  to  pay  him  for  bia  gm<  ~ 
ciogs  goodqeai,  m  leaiing  so  ereal  and  m  glo- 
rious a  successor  as  bii  royal  brother,  our  pre* 
sent  soverdgn,  whom  J  pray  Alnii^bty  God 
■nay  lon^  live  and  happily  reign  among  nt^I 
Tbis  gracious  prince,  s^  sow  aa  ever  lie  csioe 
to  the  possenfion  of  his  uudqabfed  tigfit  a|id 
inheritance,  upon  hia  brolher'f  d^t|i,  in  the 
imperial  crown  of  this  realm,  to  entitle  himself 
to  the  good  opinion  of  liia  people,  and  to  engain 
ihem  to  tbe  exprpuion  ot^tbat  d|ity  whic^  m* 
Christian  religion,  and  \  am  sure  particularlT 
tbe  religion  trf' the  true  Church- of  England 
does  obbtfe  all  its  Mowers  to;  wbaldoaabei^ 
Even  bemra  he  was  asJced,  in  tbe  very  Girt 
minutes  ofbia  raiffn,.he b^Uf  with  bounty  lo 
his  suUectf,  and  declares  his  resotutira  to  pre  - 
serve  limn  safe  in  th«r  dearest  and  moat  yce- 
cious  eiyoymentfi,  in  thnr  rdieion ;  spd  not 
only  in  that,  bqt  ia  the  Uwb,  Imertiea,  rigfala 
ud |irop«rtJes,  with  the  moat  inviolfble  aecfi- 
Nty  to  tfaeii'  lives,  and  all  ibat  it  dew  iinUh 
them:  and  tbis gracious dedaration came fropf 
hia  royal  Do^ih  wjiboac  any  solicitation  or  any 
inducement,  save  only  the  geaerous  a^d  gra- 
cioiit  inclinaiion  of  bis  own  Toyi^  heart:  and 
to  give  it  tbe  pealu'  edjje,  to  the  huookir  o^ 
the  Cburcb  of  England's  religion  be  it  spoken, 
he  was  pleaaed  to  tell  wjiat  opinion  be  nad  of 
o^r  teligion  and  its  tr^ie  pro^son,  that  tbejr 
were  dm  tnie  friends  and  faithful  suppotter|i 
of  tbe  govBnunenl;  ani  wioion  which  I  hop« 
every  honest  Churcb-M'-^ngtMd-man  will  fa- 
deavoor  ^  cherish  by  a  suitaAle  pradjca  of 
what  is  certainly  the  doctHije  of  that  tdiguia» 
loyalty  attd  obedience.    • 

Bat  alas  1  without  horror  an^  confusion,  ^we 
fanoot  but  remember,  ibalinsUad  ofm^ng 
good  returps  of  respect  and  duty  to  AO  gracioua 
a  «ovei)eign  for  bis  great  bounty,  factioa  and 
—■'*="-,  hypocrify  and  matii^  had  l)^c)tted 
'itcbea  a^nat  pact  of  bis  suttjecis,  and 
l^tboilbemto  such 
"' "  rebellion  mustl^ 
inouB  irV  of  dis- 
istigate  tbeldqg'a 
ai^ecu,  with  all  the  rancour  and  yeoftfia^ 
ip  tbe  weald  to  pqe  upinat  him. 

Bksfed  God  !  Wbe«  ia  die  way  fl^t  Ibip 
devil  of  aedition  comes  to  bnwitcn  Vpt^  t^ 
Boi^  a  beif^t.  .iriten  Almj^^  ,B«p  W  M 
lately  delivovd  us  from  the  misery  t^i  con- 


ipted,!    --„, ,_. 

an  height  (tf  imj»el^,.N4at  a  rebi 
gin  tua  neign, and  all  iheppisfloe 
ohcdieuce  are  made  use  otto  insti 


fnanwofAciTpiur  ?  Jtiatl       .  _ 
.find  it  but  too  pl^n,  wiiicn  be  Jiad  a 


way  snrely,  . 
.  ,     .  ,  be  Jiad  Mvran 

found  njoy.^G^Mful,  the  pn^ei^  of  fvSi- 


ahip, 


1%>(M.  WlubrdhpVDcsnftbe?  TlieChiU- 
tian  reti^iAiliid  abfenn  of  ifii  ^rcht  ruler  ; 

■  Tbiider  to  (^nlir^lfe  Onndi'fijat  an  CleMr^, 
•  knd  10  Go&  the  ifM^  tbS  an  'CWilV  Bift 
flirae  men  act  as  thoogb  tbat  1r^  W  acrip- 
tbre,  taU«6  yet  -uRmouni^  by  onr  UcMed 
tdrd  1iin)teK,afi!)^M)(bj<iIbediii  Me  Miitenc« 
itshiJtoiiiisIUednliiea:  and  Hblry  frill  banfN 
beiwc^t'Ui  Mi^ra  Chit  I'eMIKIta  is the  rin 
of  WrlcEcfaft,  Oirtugfa  ibe  tdrlihdrn  btre  di- 
recdj  gWen  h'ibat  cbarecWr.  Good  God  I 
that  ke  ahould  Hre  tn  such  '&  '^%  ;  wbm 
Inen  can  cbll'O'odIo  adswt  aml'iiratect  them  in 

■  rebellion:  TorD^tto  ttflmt  t^Km  nbitVss 
^doe  iu  foftner  tbdei,  it  m  late  enbi^h  fHr  ui 
to  remebiber,  but  hot  without  borrar,  that  ibea 
haie  been  tyed  by  all  the  bonds  mod  contracts 
bdl  could  ioTcnt,  in  ft  comblnatioD  am)  cod- 
ftdei^c;f^U>iknitd^boibihetete  Was  ttnd  bn 
nrcaeni  m^Mty,  and  all  thb  trhiletiils  muM 
be  BDctifled  With  the  nune  of  KliB;iod.  So 
that «  mao  &iat  b  a  murdenr  by  the  law  of 
God,  and  tn  oflbkter  W^ixt  flife  first  precept 
AalGod  Alrawhty  enjoibetd,  bot  to  sfaed  fn< 
Botent  blood,  itaill  yet  be  &  aalm  for  An  aasaa- 
afitatiOn'  npoD  Ibe  aCeomt  of  reli^od,  and  this 
■hall  be  .■eoffoBted  '■  pioua  cause  'to  obtain 


^^■tf 


Frbodid'fliesetiiiKTeaDtayftiat  ^erejoatlj 
by  law  tondenlbed  for. that  bariMrona  cod- 
jyi«gy.  When  they  came  to  die,  inrocste  J 
Tbe  '^tWt  G0d,' to  tasdfy  for  tfaem,  tbat  Ibey 
tted  "fitr  the  vAk  of  religioD.  'When  tbey 
Eosnffer'fbrtreaaoD,  they  canM^saGod 


Dmigfa^'for  theboDobrhe  doa'tiiem  In  dying 

In  bia  cantej'ati'if  call  niemselvea'martyrs  for  it. 

Nay, Ills  not  jM'tnot^'strAi^  'and  borHd, 


(Uataotnemeii,  Wbo'call  themadtM  miniatrta 
bf  tbe'goa{»d,Bba]|c(rme  to'bebdi-wethetsof 
rebeflilm,  and  cry  fnit  they  are  fl^ag  the 
IjordVbatlle,  when  they  an  attempting  to  kill 
ibe  Lord's  anointed  F 

Jfcida  God  I  tBat  erer  We  Mionldllat%  radb 
»  jeneratioii  of  risers  among  ne,  that  can 
^unffe  themselvea  uto  the  most  bonid  Im- 
pietj&, 'and  yet  think  to  escape  confoudn  here, 
■A^lmirdMse  a  croini  of  glon'  bn«afler ! 

Wben  ire  consideT,  gentlemen,  Uie  ring- 
Icader  of  Ibis  late  rebeluon,  the  cebter  of  all 
(Mir  UonUe,  the  arch-rebel  and  traitor'Hon- 
tDbotb  I  m^,  should  arrlTo'to  aoch  an  height 
M  ImpadeD^^Ht  rillaoy,  as  to  Udw  Gttd  (bar 
be  coold  with  sitiaraction  reflect  upon  a  two 
%caM  life, very  regularly  spent ;  but  how  ?  In 
bimufeat  adultly  and  nocleaiiifeiis  ;  oor  can  it 
be  apofce  «r  tbbngbt  of  'without  infexpressiMe 

Alatk !  'Mn'flernen,  ^ben  tre  ■flod  region 
bide  '(^ 'of  u  a  Rabtert\igeand  cloak  tbr  sniih 
Uf^Ooa'p^ctides,  it'^fea  too  tnncEi  Occasion 
Cyautebetnieatotbidcna'AAeista.  Tfaeveify 
TMs  will  fakte  ds,  iod  ^ans  detest  na,  a» 
the  DMst  irretigioos,'prophane  people  in  Ibe 
IrorU ;  when  we  who  prufras  love  and  duty  to 
Jtsot  Christ  agoqr  holy  and  blebsed  Redeemer, 
00  Iheae  things,  and  efenboast  of  them,  nbora 
H|«f  Aatikbrliiw  blosb  at  the  tary  Ihoagblt 


A.  D.  H5*6.  [9S6 

tf.  Hud  nertrio  Hrtitib  aa  nam«, tbtx^  leSs  ad 
wMbout  borrOr  and  coorii^o. 

QeOtfemen,  1  4o  odt  aMkfc  Ihh  fbr>fhe«ah* 
of  Iriteaklng,  hot  1  fradlcl  Mn  detirer  Iny  own 
tool  and  yodraftOA  Ratine  anyTianfl  in  aocb 
iiorribleirojMeti^aiidflilit,nyieatifylogoiirab>- 
borritace  m  tbem,  by  publicly  declaring  oor- 
WIveslo  be  enemies  to  those  hypocrites,  tkeonti- 
eonforlnlitpafseas ;  1  niean,lWf  retAid  iudeed 
pore  religion  to  be  their  ftreat  aim  and  end, 
abd  (hroogh  a  atmpvlonty  of  Con&cieooe, 
cinliot  corifbnn  to  that  dectncy  and  duty 
-which h  i^oired-of  IbAn  in (heCbuvh;  but 
^et  without  remorse,  («nbillor  be  the  occasion 
of  Oie  de^  of  tea  thotttand  people,  as  in  tli% 
cctnequenee  6f  tbn  late  rebellion  perhaps  It 
tmy  prove.  Fur  do  but  consider 'bow  maffy 
families  by  thia  mcada  are  iltteHy mined,  bo«r 
ntatly  itinocent  bab^  starred,  or  expOGed  tU 
the  utmost  peooiT  and  want ;  how  tasa^ 
Vfdohs  left  la  a  distressed  ctnataie  condition, 
destitute  of  all  manner  of  pivtiiion  and  ■nabi' 
liOiBnce ;  and  -^  thia  by  the  instieation  of 
tiiese  vilMins  tbat  hare  preaCbed  anB  Tinyi<d 
fhemiotoit,  eiMiog  the  bait  that  bKl\]rawtt 
them  Into  it,  by  the  apedotts  ]pretetice  iH'i«- 
ligiuD  and  cimadenoe ! 

Consider,  gentlemen,  this  ia  (barttbnjh'bai 
brought  thb  poor  udfortmrate  gentlewoman, 
Ae  prisoner  at  the  bar,  into  this  deplorabte  con- 
Aiion  :'What  Could  prevail  apon  her'to  nr^ 
rach  a'haz3»l  as-this,'but«Cily  her  HBtcttoDenil 
dehidedzeaWor'tbalitfretch,  that  bad  nothing 
bntlhettameoficHgiOn;  tbrhisapiilisbtacft^ 
\a  the  eyes  of  OM,  and'  the  tbongbtB  of  all  bo- 
neat  noan,  than  efer  'tis  ooat  wa?f  Y«u  aee'M 
Iha  proofc^bat  an  impudeM  ofltttfcdSed  Til- 
lalnlle  Was  ;  fbr  trtien  these  gentlemen  Uiat 
bare  givten  eridenee,  vere  in  the  custody 
and  Aader  the  'pOWer  bf  the  rebels,  'be 
must  tempt  arid  profdite  them' to  IeaT« .  ufT 
and  forsake  tiieir  Mnty  to  their  natural  lord 
and'laWful'aorerelgk  Ae  king,  whom  Gtfi 
had  set  over  them,  -add  tnboiit  to  -an 
tuljrper.  a '  Iddg  Of  tiitir  Own  mAktng ;  itriU 
such  A  kbiff  too,  tbat'l  dare  boldty^affirm/thk 
meaneMlutgectwithbtthekingdom  tbatiale- 
oitifaiate,  bas'a  better  liUe  totbecrftwii,tIiaii 
bebad ;  and  this  all  trndfei'  the  pretuce  tX  re> 
liglon,  and  Ibe  ProteslaUt  'rtl^ion  tooVAlfd 
that  same  priD(!e  of  tiiehv  nnst  hare  the  tilk 
"    tfoteataot  prince ;  bnd  an  excellent  l>ro- 


be]  lion  against  hia  lawfiil  MT«tVi|pl  :'and  tn 
diedVIthoataDy  remorse  for  either,  ■bodMiTtg 
of  his  own  wicke<hn«s  beyond  tiie  bounds  rf 
modesty  and  humanity. 


tool  , 

bebtayetooceitiore'deRrered  onr  aoverer^, 
and  ns  with  him,  out  of  Ihejatra  ortbesc  liana 
and  ratMioua  wotVea ;  so  he  would  still  pleaaa 
topreg^rTeMmaod'Us'fhiDi  the  had ds  of  ill 
our  enemies  i  and  I  pray'GOd  it  mar  hareib^ 
good  effect  npon  ^'1  of  US,  as  10  bake  tii  itwrc 
dOraMaad  boatdestioba-lB  trtr^duytoiM^ 
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and  his  vicegcreiit  ths  king.  To  bim.  ■lone 
iniHt  all  the  glory  be  oacribed ;  it  was  not  oar 
hand*  or  anm  of  the  king,  that  could  haTe 
Nfed  or  protecled  as,  had  net  the  apecia] 
ioterpcnilion  of  the  Divine  Power  and  goodneaf 
jrroug-ht  ihia  delirerance  for  ui. 

But  now,  gcDllemen,  to  come  to  the  parti- 
Cnlarcaseliere  berorejou^  aud  the  fact,  upon 
the  evidence,  itandstbus:  It  is  very  natoriou* 
thia  feUou-HickavasBCluaDy  in  this  rebellion; 
you  have  it  awom  by  three  seTeral  persoiw  that 
■aw  hioi,  and  Ihey  particularized  to  you  anch 
tokens  of  their  knowledge  and  remembrance, 
-tIiBtaure,if£nytbinKcaa,  must  make  himblush 
,»tthe  repetition  of  them  ;  for  they  tell  you, 
when  they  were  Id  prison  he  would,haTe  cor- 
rupted them  from  Uieir  dnly  ;  and  yesterday 
they  saw  bim  in  prison,  and  upon  discoocae  of 
•ome  drcumstances,  he  could  not  deny  but  he 
was  there. 

Thiapenon,  Mrs.  Lisle,  the  priaoner  at  the 
bar,  she  i*  accused  fot  receiving  and  baibouriDg 
this  person  :  And,  gentlemen,  I  must  tell  you 
for  lav,  of  which  we  are  the  jndget,  and  not 
you,  That  if  any  person  be  in  actud  rebellion 
against  the  Idng,  and  another  person  (who 
really  and  actually  was  not  in  rebellion)  does 
receive,  harbour,  comfort  and  conceal  him  that 
vas  sucb,  a  receiver  is  as  much  a  traitor,  as  he 
who  indeed  boce  arms ;  We  are  bound  by  our 
oaths  and  coiuciences,  to  deliver  and  declare  to 
you  what  is  lav ;  and  yon  are  bound,  by  your 
oaths  and  consciences,  to  deliver  and  declare  to 
.us,  by  your  verdict,  the  truth  of  the  fact 
.  GeuUemen,  that  he  was  Utere  in  rebellion,  is 
.undeniably  and  unquesLionably  proved  :  That 
!tbeie  are  sufficient  testimonies  to  sattify  you 
that  this  woman  did  receive  and  haibour  hiro, 
iitbst  wbichisleftloyonrcmudderatibn  ;  and, 
.(br  that,  the  proofs  he  thus  :  And  truly  I  am 
■orry  to  have  occasion  for  repeating  the  cir- 
«umstancefl  of  the ,  proof ;  I  incao,  the  great 
art  that  has  beeo  naed  to  conceal  it ;  how  diffi- 
cult* thing  it  was  to  comeat.ii;  what  time 
has  been  spent  in  endeavouring  to  iind  out 
Uath  in  a  fellow,  that  in  deOance  of  all  ad- 
inoDilioB,  threats  and  persuasion,  would  pre- 
varicate and  shuffle  to  copceal  that  truth  ;  nay, 
Jie  and  forswear  himself  to  contradict  it.  But 
«ut  of  true  Chri^an  charity,  as  1  told  him,  so 
.1  tell  you  I  do  heartily  pray,  and  all  good  Chris- 
tianslbopewilljoin  wmimeinit,to  the  God 
of  infinite  mercy  that  he  would  have  mercy 
,upon  bis  sonl,  upon  which  h;  halh  contracted 
.■■great  aguiltbylhe  impudence  of  his  be- 
haviour, and  pertioadous  obstinacy  in  those 
tslshoods  which  be  bath  made  use  of  in 
this  cane. 

Oenllemeo,' I  would  willingly  forget  all  his 
jreraticationi,  but  1  must  take  notice  of 
them,  in  short,  to  come  to  the  truth.  First, 
he  nys,  he  came  upon  an  errand  from  a 
.itMn,  he  knows  not  whom,  to  my  lady  Lisle'a 
jfaouse ;  and  thither  he  is  brvught  by  one  Bar- 
ter i  and  when  he  comes  there,  be  tells  her, 
.lie  comes  in  the  name  of  oae  Hicks,  who  de- 
mtmI  t*  be  aBtsnaiiNd  (bcrt.    Then  she  asks 


tbeqnettien,  whether  Hicks  had  been  inth^ 
army  ;  and  he  told  her  be  did  not  know  ;  and 
be  swears  now  he  did  not :  But  al  last  {t  tivoi 
out,  that  it  was  to  anlertain  Hicks  and  another 
peraon  ;  but  it  should  seem  that  ether  person* 
was  not  named ;  mod  Barter  tells  you  that  Hicks 
and  another  person  ( w  ho  sHerwards  proved  to  ba 
Nelthurp.are  promised  to  be  entertained,  and  or- 
derrd  to  come  in  the  evening-  But  not  to  gtt 
backivard  and  forward,  aahenas  doaeio  his  evi- 
dence, denying  what  lieaflerwards  acknowledg- 
ed, that  he  saw  any  body  besides  a  little  giri;  that 
he  pulled  down  the  hay  out  of  the  rack  for  his 
horse  ;  that  he  eat  any  thmg  but  cake  and 
cheesethat  he  brought  with  him  from  home; 
that  he  was  ever  made '  to  drink,  or  to  eat  nr 
drink  in  the  house,  or  ever  meddled  of  made 
with  any  body  in  the  house  :  At  last  we  are 
told  ihal  Carpenter  met  with  bim  ;  and  came 
out  wifh  a  lanthorn  and  candle,  look  care  oF 
his  horse,  carried  him  into  the  room  wber« 
Hicks  and  Nelthorp  were,  and  the  prisoner  at 
the  bar,  Mrs.  lisle ;  there  they  all  supped  to- 
gether ;  there  they  fell  into  discoutse ;  there 
Nelthorp's  name  was  named,  and  they  talked 
of  being  in  the  army,  and  of  die  figbt :  and  so 
it  is  all  come  out,  and  makes  a  full  and  po- 
■itive  evidence. 

But  then  suppose  thtfe  was  no  more  thin 
the  other  evideoce,  and  that  the  fellow  remain 
in  an  hard  hearted  obsliniicy,  then  you  are  to 
conuJcr  the  circumstanca  even  from  his  first 
evidence,  that  this  was  after  the  rebellion  va^ 
all  over ;  for  it  seems  during  the  rebellion  she 
was  in  Loudon,  and  it  ivasnotorinuslyknown  that 
the  King's .  force*  were  in  pursuit  of  the  rebels, 
and  this  without  any  positive  proof,  would  be 
in  ilsElf  a  sufficient  testimony  to  convince  any 
considerate  person,  that  she  was  to  conceal 
t|iose  she  ought  not  to  conceal ;  because  she 
directed  the  jianicnlar  time  wherein  they 
should  come,  and  that  was  si  night ;  and  no 
prudent  person  would  receive  strangers  in  the 
night,  and  give  such  directions  in  such  s  sea- 
son without  some  extraordinary  ground  forit. 
Wbcnthey  came  there,  she  provided  a  supper 
-taken. 


for  them  ;  and  you  see  what  <: 
Ifast  the  wnniBn  only  is  permitted  to  bring  that 
supper  to  the  door,  and  the  husband  must  set  it 
on  ihe  table;  no  body  is  permitted  to  attend 
there  but  be.  Works  of  darknessalwaysde- 
ure  to  he  in  the  dark :  works  of  rebellion  and 
such  like  are  never  done  in  the  light. 

But  then  comes  that  b(iD..st  fellow  Barter  (I 
call  him  so  because  he  appears  so  to  be,  and  h» 
ought  to  be  remembered  with  a  great  remark 
for  bis  hones^),  he  tells  you,  he  coodneted  bim 
to  the  bouse,  and  what  discourse  naaM^thera 
in  his  hearing.  The  prisoner  askea  hiiD,  wbkt 
countryman  he  was,  and  whether  be  was  « 
brick-maker,  and  promised  him  so  many  acres 
of  land  inCarotina.  The  Fellow,  upon  obser- 
vation pnd  consideration,  found  himself  under  a 
great  toad,  could  not  sleep  nor  eat  quietly, 
as  men  that  have  honest  minds  are  uneasy 
under  sucb  lhi;igs;  falshood,  and  treason, and 
hypocrisy  are  ti  heavy  load ;  And,  bksaed  Iw 
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GtlA,Ai§FWtnhjitmtnfmi\acaver*i:  for 
be  ifoea  and  tdtt  Col.  JPenruddock ;  itod 
.«itMJi  OUDOe  fi««srt  la  Bwter,  it  n'a9  the 
imtart^  lh>t  be  erer  bad  id  bis  life ;  «>her«- 
Bs  ia  the  beginoii^  of  his  Btory,  he  would  hi^i 
MW  tmm  •  ■UM)re  Htory  pf  a  bl^  beard  and 
1  ioJMtkMir  vli*);  andlbat  hu  got  not  one 
gTtMtbjit;  that begare tliemflahaira  crosrn 
«ql  fff  £ii  own  pocket,  awl  was  so  industrious, 
^0  wkta  be  knew  tbe  mty  oo  larther,  tbat  iig 
KotM  kiKBOoeUiaacIl'to  sbew  bim  the  vray, 
■(4  an  Ar  notbiDg,  but  only  far  tbe  kioduess 
'kelw>ibr»UKkbNud- 

BMide*,  genttenxKii  1  an  jKn-y  to  remeiDber 
■Wirihing  Ihatdroppe^jerep  from  tbegentle- 
vqvw  kandf  r^e  preteodG  to  religiou  aod 
fajn^  voy  touob,  bow  greatly  sbe  wept  at 
tbe  dsmtfa  oT  laae  Cliarles  the  ftUriyr,  and 
mnafaergmtriuiKatiau  tot|te  late  King  and 
biirojaJbrotber ;  tbat  she  had  not  hadabeiiig, 
■MCMiyttim^  totnainlain  It  for  twenty  years 
iMt  |n*t  but  from  thdr  bounty,  and  yet  no 
■MDtf  ^  one  in  the^rave,  but  sbe  forgets  all 
jpt&ttie,Mii  entcrtams  tboce  that  nere  rebek 
asaiovt  W  royal  successor.  I  will  not  say 
inftthaodberhuthandfaid  in  the  death  ofthat 
Ueswd  mai^^*  she  baa  enough  to  answer  for 
'  of  ber  own  g^dl;  and  1  must  confess  it  ought 
iMit  one  way  or  otijer  to  nuke  any  ibgredient 
iato  thia  case  (rbat  she  was  in  foriner  timea  ; 
and  I  toM  a  relation  of  her's,  Mr.  Tipping-  by 
iia«t,.t|ut  eame  to  me  last  o^bi,  to  desire  that 
•be  tni^Lt  notibe  under  some  iutputacions  tbat 
3MwgaaeaibH)adaf  b«r,ihBtalicr^oicedat  tbe 
death  af  king  Charles  I.  nor  tliat  any  lalte  re- 
fttt-ttAM  mture  might  influence  tbe  conrt  or 
jmrf  agsiiHt  'b^r,  ll^  it  abould  not :  be  the 
ikiw.bnMMr  &lae,  itw  at  «o  weight  <|De  wiy 
«r  mar  ia  Ihe  tiial  of  thi(  cue,  nnr  ia  die  to  be 
MKooBtaUe  £»r  it. 

..  B^I.miNtKfnMnbeT^QaofnietnirticuUr, 
thai  b  plaia  opoa  this  ertd^iiqe,  aai  is  of  Tery 
fiqat  aivmeiit.iii  this  case ;  tbat  M^er  all  tbese 
BftTBte  noecawes  and  directions  giren  to  come 
ly  liiji^t,  aniTuie  kind  rcceptiou  tner  met  with 
Wbctt  they  ,c»iue,  and  after  a'l  this  care  to 
fe4g«  th^m  abd  feed  tbena,  when  colonel  Pen- 
raUack,  alter  tb^  diacwen  itkadfi  hy  Barter, 
cuae  to  Marsb  her- houie,  tbfo  die  bn  no  body 
Bi  it  traly,  which  ia  an  aggnratioa  id  the 
«far«  teaCAod^  ttlonal  Feonid^ockhuiudf, 
wboae  &tfiM-I>ut(iK  waa  a  martyr,  and  died 
Arbif  fidelity  to  the  crowit;  andwho  waalbe 
JudgeM'  tbat  latter,  ve  all  very  iretl  know.-f- 
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*  "  Thja  irat  an  unjoat  insinoatitm,  only  to 
pl<jfri)Oe  tbe  jury,  beiay,  aalbe  chief  justice 
pvrnfd,  tn^hipK  to-lhe  ptupoae ;  for  which  rea- 
aea  it  ahotiild  nqre  btea  let  ahme,  and  though 
keaaid,it  ought  not  i<tiDflDencetbeCase,yet 
he  kiieF  it  <*M  *cry  Ukely  to  do  ao."  Note  to 
Fonitf  EdiiioD. 

t  It  fpeara,  by  the  Report  (Vol.  5,  p.  767, 
■■  thiaCMleetivn)  of  the  IVial  of  CoL  John  Pen- 
Euddodc  ip  Ifiis,  that  IMe  was  one  of  the 
<5omn>iwBanew  of  Oyer  and  TenKiner,  before 
jahiHatbatlri«lxK.bail.    SeevA.  iyf.m. 

VOL.  XI.  ■ 


Ooi  J^lmiJhty  ia  a  jqat  Goi,  and  (t  may  be 
worth  consideriiw  (especially  by  Ler)  how  God 
haa  been  pleased  tp  ngake  use  ofbim  M  ^e  ip- 
strutoent  lu  tbU  busiocss ;  a"  d  she  would  like- 
wise do  well  tit  consider  ijie  finger  of  .God  jn 
working  upon  the  heart  of  that  mau  Barter, 
who  was  employed  in  all  tb'i*  affair,  and  that 
an  tlie  truth  has  been  told  by  Nelthorp,  that 
blackest  of  villains  Netlliorp.  that  would  baru 
murdered  the  late  king  and  his  royal  bi'stbei  ; 
that  he  was  one  of  llio^e  barbarous,  malicioua 
sssBssinatea  in  that  black  conspiracy,  and  oilt- 
latred,  should  be  barbonred,  by  one  that  pr«< 
lends  a  love  for  Ihe  rt^al  family,  and  entertained 
and  discoursed  with  ai  night  about  being  in  the 
army;  yet  that  be  and  tbat  other  Tillaiii  Hicka, 
who  preteods  to  religion  Lnd  t«  be  a  preacher 
of  the  gospel,  but  is  found  io  rebellion  and  in 
tbe  cooipany  of  liajtora,   should  be  denied  tbo 

iKnpethey  ibemselres  are  all  by  this  limo 
satisfied  truth  will  come  out,  and  I  hope  yon 
will  not  be  deceived 'by  any  specious  pretences. 
Our  forefathers  have  been  deluded, "but  the  de- 
oeption,  I  hope,  is  now  at  an  end.  And  I 
muBt  needs  say,  if  all  these  witnesses  thftt 
have  freely  discorered  their  knowledge,  joined 
la  tbat  truth  which  is  bi  length  drawn  front 
tbat  Dunne,  he  worthy  of  any  credit,  it  is 
as  plain  a  proof  as  can  be  g[iTen,  and  aa«v{- 
deut  as  the  suu  at  noon  day. 

GfntlemeD,nponyonr'consci^ceBbeit :  the 

Ereservatiao  ef  tbe  government,  liie  life  of  the 
ing,  the  safety  and  boooar  of  our  relieion, 
and  the  discbarge  of  our  consciences  as  loyal 


Christians,   and  faithful  subjecta, 
are  at 'stake ;    neitlier  her  age  nor  her  ses  ore 
to  moye  you,  who  have  nolbing  else  to  con-  , 
aider  but  tbe  evidence  of  the  fact  you  are  Io 
tryi     I  charge  yon,  therefore,  as  you  will  aa- 
awer  it  at  the  bar  of  the  last  Judgment,  where 
you   and  we  must  all  appear,   deliver    yonr 
verdict   according   to  conscience    and  truth. 
With  tbat  great  God,    the  impvtial  judge, 
there  is  no  such  thing  as  respect  of  pcrsoiw  ; 
our  discharge  uf  our  duty  in  courts  of 
justice,  he  has  enjoined  us,  his  creatures,  that 
we  must  have  no  snch  thing  aa  a  friend  in  tfia 
administratioo  of  juatice,  all   our  fneixlshtp 
must  be  to  truth,  and  our  care  to  preserve  that 
inviolate. 
Zit/r.  Myjord,  if  your  lordship  please  — 
£.  C.  J.  nistrets,  you  have  bad  your  turn, 
>u  cannot  now  be  brard  ooy  more  after  Itie 
nr  is  chaised. 
Mrs.  JUtle.  Hylord,  1  did  notknow  Nelthorp, 
I  declare  it,  btfbre  he  w^a  taken. 

L,  C.  J.  You  are  not  indicted  for  Neltiiorpf 
but  we  are  not  to  enter  into  dialogues  now,  Ina 
jnry  mustconsiderof  it. 

Jury-man.  Pray  my  lord,  some  of  us  desifs 
to  know  of  your  lordship,  in  point  of  law, 
whetherit  be  the  same  thing,  and  equaIFy 
treason,  io  receiving  hiin  before  he  was  eai- 
victed«f  trea*ao,asifitbadbeeBaft«r. 

L.C  J.  It  is  all  the  same,  that  certainly  0^ 

be  nu  doobt ;  iijr,  if  in  cmo  4bia,  Qicks  b|d 

8B  _  ',,,."  ,*,',V.  "" 
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Forenum.   H;f  lord,  we  an  is  MUM  donU 
lOt  Mp  700-  Ambli ;  wu 


bwn  womxlcd  in  the  rAda  army,  tnd  bad 
eome  to  her  houie  and  there  Wd  entertained, 
tuit  had  died  thece  of  hn  wounds,  and  so  conid 
nerer  hare  been  coDTioted,  abo  bad  been 
tMTOtheleM  a  tiaitor.* 

Thai  the  jury  withdrew,  and  staying  out  a 
wbik,  Ihelord  JeffwieseipresEcdatpvatdetd 

■  oftnintieiMe,  and  Mid,  he  wondered  ihat  in  so 
fWo  a  cate  they  would  p>  from  the  bar,  and 
would  hare  aent  for  them  with  nn  intimation, 
Aat  if  they  did  not  come  ^uiokly,  he  would 

.  adjunTa,  and  let  them  lie  by  it  atl  night ;  but 
after  aboat  half  an  hour's  stay  tbe  Jury  re- 
lamed,  and  the  Foreman  addreiacd  himaelt'lo 

.  dMOOUTtthua: 

Foreman.  My  lord,  we  have  one  thing  to 

'  beg  of  j'ouT  lordship  Mine  direction*  in,  betbra 
we  can  give  our  verdict  in  tbia  case  ;  We  hare 
wroe  doubt  upoa  us,  nhetber  there  he  nifficient 
proof  that  she  knew  Hicks  to  b>f  s  been  in  the 
army. 

X.  C.J.  There  is  ai  full  proof  as  proof  on 
be  ;  but  yon  are  judgea  or  die  prqof,  for  my 
pert  I  thought  ifaerc  was  no  difficulty  in  it. 


•  "  With  regard  to  a  penon  knowingly  re- 
oaTing  and  harbouring  a  traitor,  tbe  learned 

-JD^XSee  1  Hale's  P.  C.  chap.  XKil  p.  8381 
mthe  place  lately  cited  arguetd,  That  though 

'  he  is  in  tbe  eye  ot  tbe  law  a  principal  traitor 
and  shall,  not  be  nid  to  be  an  acccMsry,  yet 
tbtu  mvch  be  partaketli  of  an  accesaety,  liis 
indratment  must  be  ^tecial  of  tbe  receipt  and 
aotufihe  principal  treason.  If  be  is  indicted 
byaaererat  indictment,  be  shall  not  be  tried 
ul.tbe  principal  be  convicted  1  if  in  the  sane 
Indictment  with  the  principal,  the  jnry  mast 

-  be  charged  to  enquire  first  of  the  principal 

.  aA^ndrr,  and  if  they  find  him  gvilty,  then  of 
Ibe  receipt ;  end  if  the  prineipBlbe  not  guilty, 
then  to  acquit  both  ;  for  though  in  tiie  eye  of 
&e  law  they  are  both  principals  in  treason,  yet  in 
truth  be  (the  receiVec)  ia  so  for  an  accessary  that 
becannot  be  guilt V  if  lUe  principal  be  innocent. 
"  In  the  case  of  Mrs.  Ljiie,  whose  hard  bte 
it  waa  to  fall  into  the  bands  of  perhaps  the 
worst  judge  that  erer  di^^oed  We«tminater< 

.bdlitM  renrd  was  paid  to  this  doctrine.  J 
would  not  be  thought  to  mention  this  case  as ' 

'  wt  authority,  upon  which  a  donbt  can  at  this 
day  be  possibly  raised.  I  do  it  for  tlie  sake  of 
wbat  Bappaned  ailerwiud*,  which  I,  take 
to  he  an  authnrity  with  me.  Her  atttunder 
waa  s(Ur^ar4*  rerersed  in  parUament  ; 
and     tbe    act    reciteth    among    other    bsrd- 

,  ebips  of  her  case,  "  That  she  was,  by  an  ir- 
"  regular  and  undue  prosecntioo,  indicted  tor 
"  entertaining  and  conceaJin^  John  Hicks  a 

'.■'fUsatrailarlEnowiaghimtooe  such;  though 
"the  said  Hidis  waa  not  at  the  time  of  the 
<■  trial  attainted  or  conricted  of  any  such 
« oriaia."     Poster,  345.' 

See  also,  1  Hale's  P.  C.  diap.  t3.  9  Hale's 
P.  C.  chap,  ta,  p.  S75.    £aaf  s  P.  C.  dm.  s, 


L.C.J.  Icani 
there  not  proved,  a 
of  thetuti^  at  4upper-tiine  F 


fiedth&t 
army. 
L.C.:i 


H.  But,  my  lord,  we  tm  net  ndi- 
the  bad  nouoe  that  Bids  waa  in  dia 


J.    I  cauot  tell  wbat  wenM  aatisiy 

Siu  ;  Did  she  not  enquire  of  Oiuni^  whaler 
icks  had  been  in  tbe  amy  t  And  wlwo  b» 
told  her  be  did  not  know,  alie  did  net  asy  ab« 
would  refuse  him  if  be  hwl  been  then,  but  ar.> 
dered  hini  to  Come  by  night,  by  whidi  it  is  eri- 
dent  she  susi^pled  it ;  and  wbfta  he  and  V<A- 
thorp  cam^  disconmed  with  them  abevt  dia 
battle  and  the  army.  Come,  come,  gendenwi, 
it  is  a  plain  proof. 

Foreman.  Hy  Ion!,  we  do  not  remember 
that  it  was  proved  that  ahe  oid  ask  any  such  ' 
question  when  they  vere  there. 

X.  C.  J.  Sure  you  do  net  remember  auT 
thing  that  has  passed  ?  Did  not  Dunne  tcU 
you  til  ere  was  such' discourse,  and  she  was  b^ 
and  Nelthorp's name  waa  named?  Butifthera 
were  no  such  proof  the  drcnmstancea  and 
management  of  the  tlung  is  as  fiill  a  proof  a« 
can  be;  1  wonder  what  it  is  Vou  doubt  of  f 

Mrs.  Uile.  My  lord,  I  hepe 

X.  C.  J.  You  mint  not  speak  now. 

Th«i  the  jni^lajd  their  bends  tiM;etbcr  fbr 
neara  quarlerofBnhour,andatleDg^iyreedt 
and  being  called  over,  d^verad  in  tlua  TWdict 
by  the  foreman.* 


*  ■'  It  appears  by  the  public  prints,  tt|« 
Jury  were  so  unsetisued  by  the  endence,  tbafc 
they  thrice  brought  her  in  Not  Guilty,  at  laat 
npon  Jefferies's  threats,  they  Imngfat  her  na 
Cluilty."  R,  Coke's  Detection,  Ice.  val.  3, 
p.  339,  edit  1719.  : 

"  Though  the  Jury  brought  her  in  thre« 
times  Not  GuiltV)  yet  Jeffreys  threats  bo  (kr 
prevailed,  that  aliewasat  last  found  Guilty." 
kennett,  vol.  3.  p.  433,  Sd  ed.  1713. 

"  The  Jury,  not  salisOed  with  the  eridetwe, 
brought  her  m  Not  Guilty.  But  Jefferies  in 
greet  Airy  sent  Ihem  out  again.  Then  fomd 
ber  not  guilty  three  times  :  bot  /e&ries 
ihreateuinff  them  with  an  attaint  of  Jury,  sb« 
was  brouffht  in  Guilty,  afid  executed  acoonl- 
iugly."   Itapiu,  r.  S,  p.  750,  edit  of  174S. 

"  The  Jury  brought  ber  in  Not  Gnlhy  j 
but  tbe  execrable  ju(^,  in  great  fury,  sent 
them  out  araiu,  yet  they  brought  ber  in  » 
.secondtimeNotGuilty.  Then  b:  seemed  w 
in  a  transp4»t  of  rage,  threatening  tbem  with 
an  attaint  of  treason.'  Thua  overcome  with 
fesr,  tbey  at  the  third  lin/e  brought  ber  Id 
guilty.'-'     Oldmixon,  tol.  1,  p.  700,  edit.  1730. 

"lliough  tbe  jury  brought  ber. in  Not 
Guilty  three  several  times,  yetjudge  JeflRvya* 
threats  so  far  prevailed  that  at  bat  aha  waa 
^uad  Guilty."  £«haidj  p.  1U6S,  fd.  «d.  of  liapw 


WJJ 


JofHig}*  TrtatoH, 


.  et.  ef*  At:  AKca  lisle.  Hold  up  thy. band. 
Gentlemcnortbejury,  look  upon  iKepriigDer, 
bmr  nv  ye  r  !■  afae  ^illy  of  tiie  treaion 
whereof»he«UDd»iadirted,ornotgmlty  F 

forouM.  Guih)'.. 

CLtfAr.  WhitffDodsoi'  cbKlfdi, land*  or 
memcnlshad^? 

Tortmm,  None  tbat  we  know  of. 

CLffAr.  Look  to  ber,  jailor,  the  if  fboad 
guilty  «f  bigh  tnuoD  ; '  ud  prepare  youndf 
todit' 

Then  tbe  Verdict  was  recordo). 

X.C.J.  GeotlemeDiIdidiiotthiDkldioaJd 
bare  bad  any  occasion  to  ^eab  after  your 
vcfdiot]  bat  finding  ionic  hciitaucy  and  doubt 
"uaag  yon,  I  cannot  but  say,  I  wouder  it 
duold  cra>r  about ;  for  I  think  in  my  con- 
adenc^  tbe  erideoce  wa*  as  full  and  pl^in  as 
ODidd  ke,  and  if  I  had  been  amocifc  you,  and 
■be  bad  been  ray.own  ntother,!  dioiiU  have 
fiintlnrgiuliy.' 

Then  tbe  Court  ■djonmed  till  the  next  morning'. 
Diet  Veneris  98  Aajrutti,  ISB.S. 

Tbis  day  Al^  IJak  was  broogbl  to  die  bar, 
aad  being'  aaked  what  abebad  to  My  for  bendf, 
why  jodgniait  of  death  shoold  not  puaupoD 
her,  beim;  conncted  of  high  treason  ;  but  of- 
fcraag  Diiuiing,  ibe  wai,  with  lh«  laat  i^  die 
ptiwueia  that  were  to  receive  tbe  aentenee  of 
death,  condemned  by  Uie  lord  Jefierie*,  who 


L.C.J.  Alice  lisle  ud  yoa  (be  M*eral 
priMoera  now  at  the  bar,  you  hare  bran  se- 
reirily  iadioled,  airaignea,  and  now  ataod 
•eremly  convicted  of  crimes  that  by  the  Iswa 
oflbe  land  are  to  bepntaished  with  death  ;  you 
Mand  convicted  by  yonr  equal*,  by  a  jury  of 


•.'The  jury 
bet  my  kirfi  „    , 

fiapoaed  (be jury  that  at  latl  tbey  brought  tbe 
la^  in  Ouihy.')  Life  asd  Death  of  Gfeorge 
Lord  Jeflwys* 

Ralph  (vol.'  1,  p.  889)  states,  tiiat  Mra. 
LUe's  last  paper  conflrma  the  representations 
that  Jefferies  by  menaces  mmpelled  the  j^ry 
to  declare  her  guilty,  but  I  find  nothing'  ol  tliiS 
tort  in  ibe  paper  as  prinled  in  this  reptftur  as 
abridged  by  Ralph  himself. 

"  Lonli  Bacon  in  his  speech  to  air  Rklnrd 
Batton,  npon  his  being  appointe))  a  judge  of 
Ibe  Coort  of  Common  Pleas,  told  hi  >i  ibat  lie 
sbaoUbe  aKefat  tojnron,  to  open  their  eyes, 
bnt  not  a  gni&  to  lead  tbein  by  the  noses." 
Bacon's  Works^ol. «,  p.'SBl,  ed.  of  1753. 
vol.  10,  p.  938,  of  this  Collection,  an 
af  resistance  to  a  judge  by,  a  Scots 
Jury.  See  loo  in  vol.  6,  tbe  cases  of  Peon 
■DdMead  and  of  BusbeU-.-See  ako  in  this 
volome  p.  96,  a  case  of  a  Scots  assize 
renwadcd  bll  diey   pionnuiiced    the  pBuuall 


A  D    168*.  {jmk. 

itmt  ceobtry,  agsioit  whom  you  migbt  ham 
lad,  and  were  allowed  to  make  (nnd  one  of 
ron  did  make)  what  challenges  you  could ; 
lot  upon  full  evidence,  by  that  Jury  of  yonr 
own  country-men  yon  have  been 'found  guilty 
of  those  crimes  for  wbiob  you  are  to  die  ;  and 
there  remaius  now  no  more  with  the  court  bnt 
to  perform  th^r  duty,  whi<^  is  lo  pronounce 
that  sentence,  that  dismd  sentence  of  death, 
which  tbe  tew  baa  provided  fiir  such  offenders. 
And  sure  I  am,  it  cannot  but  be  thought  nn< 
sy,  and  far  from  pleasant,  not  only  lo  me, 
but  toevpry  body  elaethat  sees  such  a  lament* 
able  object,  such  a  number  of  persona  that 
might  have  acquired  to  themselves  aifhoneit 
iiveliboad  by  diWencein  their  lawful  calling), 
being  duliful  to  God,  and  obeifient  t*  thnr  ■O' 
vereignand  the  laws  of  the  land,  who  yet  in 
defianceof  all  t^ese,  hare  brought  IbemselTea 
'  ~  a  shameful  untimely  end  by  their  own  wicked 

Particularly,  I  cannot  bat  lament  the  de^' 
ploraUe  condition  of  you,  Mrs.  Liale,  a  gende- 
woman  of  quality  andof  forlune,  so  far  strickea 
in  years,  therefore  ought  to  have  had  more  dis< 
cretiou :  one,  who  all  your  Ufe-time  hare  been 
,  great  prelcnderlo,  and  pnfeasor  of,  religion^ 
Ad  of  Ibat  religion  irbicb  bears  a  very  good 
Ame,  the  Piotesiant  religion }  but  that  i»m# 
baa  been  perverted  to  very  ill  purposes  fay  soma 
^ple,  who  have  bad  nothing  but  tiie  name  to 
protect  ihemseluei  under. 

There  is  no  religion  whatsoever  (except  that 
hypocriiicBl  profesaon  of  tbdrs  which  de- 
serves not  tbe  name  of  religion,  1  mesn  the 
canting,  whining,  preshyterian,  phanatical 
profession,  thni  gives  the  least  counien«nce  to 
rebellion  or  faction  i  and  I  cannot  bnt  lament 
to  find  you  intolredin  that  herd. 

And  I  cannot  but  deplore  il  withal,  as  a  moil 
sad  and  dismal  thinff,  that  in  this  little  case  so 
many  perjuries  should  be  added  to  ihe  cfima 
of  treason,  such  as  for  my  part  I  cannot  but 
IremUe  to  remember ;  per|uriea  in  deflanc« 
of  ii\  tbe  instruction  and  admonition  that  trus 
christian  diarity  coold  express,  and  in  defianctt 
of  tbe  omniscience  ondjusdce  of  the  all-seeing 
Godoftruth:  youought  to  reflect  upon  whos« 


account  tbi 
lay  them 


:  pegunes 


ily  to  heart,  for  ere  long,  ii 


a  few. bourn  [deceive  not  yoursein  you  a 
uive  an  account  at  a  greater  bar  lor  all  youjr 
ihuughts,  irords,  a.iiit  actions. 

You  Hould  likewise  do  well  to  bethink  yonr- 
self  with  all  terioiisness  and  remorse,  of  yonr 
OH'n  fiilse  asseverations  and  protestations^  that 
you  npon  your  salvation  should  prrtend  q;no- 
roncein  the  bniineis,  when  since  that  time, 
even  unce  the  last  mgbt,  there  has  been  but  too 
much  discovered  how  far  yon  wete  concerned  ; 
no,  it  is  not  unknown  who  were  sent  for  upon 
llie  Mooduv  night,  in  wder  to  have  ihat  rebeU 
Uous,  seditious  Tel  low  to  preach  to  them,  what 
directions  were  given  lo  come  through  the 
orchard  tbe  back  and  private  way,  what  order* 
were  given  for  provisKw,  and  now  the  bones 
were  tppoinled  to  be  disposed  iif,    1  only  ^cak 


jiGoogk' 


jfn 


JkrBi^Tfmd*. 


*  be  would  nM  reprieve  bet  one  day  ;  bat  for 
■  alliinB^  0»  SenUDde  he  Muld  do  It,  if  ifcere 
•)Meui7  Prfc«d«iUlerH.' 


e«til'n*ti("i :  (hat  the  eMcMioli  tm^t  net  to 
Ttry  rrom  the  judgment ;  far  If  it  doth,  (be 
oficer  Win  be  gMtj  at  fiSoBj  at  lettat.  If  Bet  «f 

"  Tbis  is  a  good  fifetH^al  role,  but  not  bai- 
itnaSj  thie.  If  ih*  officer  of  bta  own  h(»d, 
aid  wfttinat  i^irrantt  OTthe<»)euri}faathoritj', 
Ttrtetb  from  the  judgement,  hemsj  beernnl- 
ml  to  that  iepm  the  leiTtacd  anthBr  ra«atidn- 
•th  ;  Ibr  hB  ^itfuRf  and  deHbetatetf  act«th  in 
<MIa(Kl>  oF  Mw,  ami  m  m  flofm;  tfaeiMMb  the 
UcMidoraniaD,  whoce  perUn,  lifl  MWOtlon  ia 
dbne  npoD  him  m  A  dne  (Mii^  of  joMftie,  it 
ci^lly  ^ni^  tbe  protection  of  the  law  wiA 
OTlTy  MKn  n^Mt.  Bat  if  ttie  oSoer  balb  a 
wilhaDtnimii  tnbCtiMn  far  bEbeadiog;a  petmM 
■wteriMeDceVirdealh  flH-mony,  ora  w«taian 
At  trcawn  of  any  ktad,  and  paj^h  ebe^ienM 
tah,  thia,  I  (&tnc^!^,  wonid  DM  be  criHoinal. 
Lord  Cnin  indeed  doth  My,  ibat  a  wamttit 
from  thtt  cranm  far  an  execdtion  lotaHy  tatv- 
ili;  from  the  jndi^ent  is  ilh^l,  bfecause  ttie 
U^  ^aniuK  alter  the  jodgment,  though  be 
A*y,  by  to  prwi^KVe,  remR  one  port,  and 
leaVb  the  offbmler  onefi  to  the  other  ;  aa,  nith 
be,  hi  ilbe  ease<A'M^  treason,  decafmaliMi 


Bet^nan  dTthe  judgment,  Ihela*  hMUMed, 
theiudgmentjs  lubstantially  exeouled,  if  that 
Ite  ai*ie,  Ihon^  enry  other  fsrt  h  ottitted  ; 
And  Aate  Menreth  to  agree  itith  htm. 
'  ^  lltat  the  crotra  may  remit  part  «f -Hm 
^tue,  end  ironM  alienee 
il'hJghtreaaOnttleM, 


InA^jndgmentfor  that  oHtebW :  bat  1d  the 
isaae  or  womin,  Wtrearfm^  UM  ihrreOMt  in 
ftre -JndgrniAit ;  and  yet  HtHM  «r  diahAion 
hai-e  been,  for  many  ara  mat,  by  1»imM 
mih  the  crown,  be1«ail«dRir  that  o^ee. 
¥be  exemtion  in  thia  inatanee  iMilly  nrieCh 
from  the  Jodgment ;  and  yet  I  do  not  know, 
bat  Iboae  ntcntioni  haYC  been  estetnred  itle- 
^> :  nor  ean  I  rectrilect  a  ain^e  faatance 
'  frhere  a  laily  of  distioction  halhb^btirnt  for 
hij^  treason;  and,  with  regard  to  those  of  in- 
%nDr  rank  who  hafe  bera  burnt,  it  a  well 
known,  that  they  haTegeDerally  been  Etraagled 
at  the  stake  by  ihe  executioner  before  theflre 
-hath  tcBcbed  tbem,  tboaEfa  the  letter  of  the 
jodgme«t  ii,  that  tbey  shall  be  burnt  Id  the 
'ArettU  they  are  dead.  This  the  sheriff  dmh, 
or  knowingly  permirteth.  Without  warrant 
Irmndie  crown, '■;iBtom  atatie  h«»i»|T  gireii  a 
kitMl  of  cmctibn  tu  a  practice  fomtdvd  Sn  hv- 
itmity  md  not  mmgnant  to  any  rale  of  sub- 
'Mntiil  justice.  Irtittember  one  and  biA  one 
■itaiance  to  the  cond^ry,  nhi«b  win  be  mra- 
Bonai  hi  it's  proper  ^ce.  Beheadinigislike- 
'MKaoi^rediem'ilitlinjiidgmetn  far  felony  ; 
aaifwt  pcTMU  of  dwlbction  bare,  Ihrngvs 


TMMOpMfke  fallMHnt  PrflMdnM,  *vtb« 

allviHg'  of  tba  lianteiMo,  waa*  afead  to  tk« 

Thal4sec«iot  jflay  fflry  fiwa  lb* jwlgman^ 


piMl,  been  bjlr  Ifaa  Ukewarraaia  bebeadedflM 

thataaNMt-,  awl  aabody  hath  tomfkinad  m 

-•—-^  Ike  oaecotlaB  ibsval. 

'   refar* 

■  of  p*n«f  *a>dB> 

Idly  aolM  tba  HKmJh,  If 

difficulty  there  be  ;  though  a  partial  ao- 


ances.  But  this  matter  seemeth  to  lie  in  a 
Tcry  narrow  compaas.  The  king  cannA  bjr  hia 
prencatira Tsry  ibtateeHdoBiaoaataa^i*- 
rate  Uie  pnnisfamant  beyond  the  intaotioa  of 
the  law.  TbiH  far  lh«  rnle,  that  the  king 
cannat  alter  tbe  iadgniaM«  is  tnw  i  but  it  dMa 
nH  Mlaw  from  tbeiKa,  tiiat  kc,  who  lutdauU' 
c<Hy  can  wholly  pardon  iba  oMCKlar,  eaMiot 
milMfata  Ua  puniahnaut  witb  reoard  la  tba 
paiborinfinny*r>t.  Will  it  ba  aaid,  ibai  ba. 
eanae  the  erawn  cannot  go  bayond  ^  kOw 
•ftkekwlnpaintofiigsur,  ita  ataKy  ia  Uk*- 
wiae  ta  bannded  7  By  na  BCana  ;  for  tba  law 
praafeedetbin  botb  aasCa  withaperfact  uailat- 
mityofaeuiiaacnt  andoMtif*.  Thabaajgni^ 
of  tbe  taw  bath  tet  hauiHlito  tbapiaragaiJTa  in 
aw  cam,  and  iba  aanebaMgwljr  bath  laftU 
free  and  Kneontined  in  Ike  other. 

"  In  tbe  casea  jnat  nanlioneri  it  aanut  |m«- 
bapa  ba  aoid,  wnk  atiict  propriety,  that  tba 
jnJi'tut  ii  awbatalirily  exaeuted  i  butnr^ 
the  enda  of  public  justice  are  effectually  an. 
awered  if  tbe  ofiender  snffereth  death,  the  tU- 
limua,  luppUciuPi,  though  the  circuvstaacea 
of  infamy  <n'  extreme  rigour,  wbich  tbe.jndg- 
ment  importeth,  are  ihspeoiedwith :  and  whea- 
et«r  Aat  htA  bteen  done,  It  Imh  in  aH  ^a 
bcM  enteeoKd  a  asMliir  of  myal  graoa,  and 
mntttd  at  tib«  fMy«r  «rnfts  paity  or  Ida 

"  lihe  #rit  nf  MdbfH,  gwoMdad  M-tbn  CMih- 
'tnon-law,  hi  the  caaa  dfan  MtdndarfarfMi^ 
altedgetb,  that  tbe  pany  ww  banged,  sAmiIm^ 
aby  Ac  boeha,  he  <Ms  'bebeMM  'or  tM  ba> 
fat«  eitecutish,  wbMi  aMt«M«it  la  not  traaara. 
iMe.  Tfiii.  MJlh  tbentfie  tmtbe  ragimr,  w«> 
adjudged  in  parliament  in  tbe  81h  ot  £dw.  III. 

grievance  Mtntilainfed  ^  n,  *'  VtiM  penNwa 
fleeing  to  Mnniia^  aBdri^ttriHg"fapri*il«t>K 
nefer  allowed  bat  hi  casM  Of  Mony)  "  hall 
"been  taken  by  force  from  the  MbbcbMiwi^' 
"  and  tbeu  hnngcd  or  behanded."  LetdCefae 
in  his  comment  at  tbe  laetrf  [dtnaptmniui] 
fdlb,  •■  Yhii  it!  mtttafcM  mthe  peiilion,  for  no 
"'knan  can  be  bvbeadMbfltfivr  tivtfisn.  Tva 
mhtake,  Ifaoyiberebe,  wna  in  a  ■nwwtwi 
orfa«t  ofgreal  and  pabNc  nMortMy  nrAnt  Hn*, 
and  therefore,  where  the  nustake  .upon  4n 
-whole  tnml  ptobabty   H«th,   ivbrtbev  ta  the 

jadge.  __■ 

bra  4ewnMrattQD,  lliatiiiflnaa^injr^gaaiaa 


srsi         1  JAMES  n. 

■MtiM  BigHter,  Ibl.  105.  id  rtiimy,irhm9 

dM  judglMat  »im*y»iBmj>atdaltirper  colbum ; 

.  .. ■._  .  .1.  ._j_i      w^ich   ii    BQ 


yet  tbe  pai 


irty  ma;  be 
eSenlcnoeri 


Trial  of  AetatfyJUkeLitk.  [380 

A  Copy  of  Ihe  Ptfn  ddiremi  to  Oa  ahariff 

Genllemen,  Frieadf ,  uidNdgbboitn, 
It  nuy  be  expected  tb>t  I  ihoald  njr  . 


ftkmy:  Sawu  tbelord  Aadle;^,T  Cw.  1.  tor 
'  MoDy  (Rape.)  Queen  KAtberine  Howard  for 
IreuoD,  Hen.  8.  ind  Jane  Gray  prmo  Marit. 
nwcaimtcMof  BalMmry,  beiD^  attainled  for 
treaMD,  Anni/ 1341,  »raa  beheaded  3S  Hea.  8. 
Sees  Co. Inst. p.  Sll,313. 

fFhereUpQU  hi*  miycf^  waa  pleased  to  rign 
lb  follovil^  Wamnt  : ' 
\     '*•  J.  S. 

■•Whereaa  wa  we  iafonned  tfaat  Alicia 
tUk  baa  receiTed  Sentenee  of  death  At  hi^ 
keaamatthv  ioMona  ofOyeraiKt  TefTninar, 


her  alire 

baa  liainUy  petitioiwd  M  ta  aher  the  raaniKr  of 
tbcMid  cKecatieii,  1^  canaiiif  her  bead  to  ha 
aeveicd  (ran  hw  boiiy :  We,  beiiig  gtadoiuly 
plaaaad  la  coadcacrad  to  her  reqneat,  have 
thoiyht  fit  hereby  toaimily  aor  will  and  fkm- 
■Bi«  aeoordb^y.  Aad  oor  fbitbcr  will  aad 
plaaamre  ia,  that  yon  ddi*«r  tha  head  and  body 


<wtrTanL<-CKreo  at  our  oonrt  at  Windior,  Iba 
91*1  dayofAagoat  1085,  in  the  tint  year  of 
ourraigii.  8tn(Diu.4iiD."   - 

*■  To  ter  tnnty  and  wdl- beloved  the  Hitfh- 
'    ESieriffofourcoanfy  oTHaAta,  awTlfr 

aU  olban  whom  it  may  eaocnn ." 
.    WA  wairanl  beiof  ddirared  to  the  Sbe> 
tiff,  iba  waa,  on  Wedwaday  the  aecowl  of 
BagHinbw.in  Ae  aftamoon,  broajrhtto 

-"* —  .  —«.:-« ,  peifbnned  t^on 

'-e»>placa«f"^-  " 
I  bdiatad 

jnaat  dial  af  ehiialian  reaolulioa.  8be  than 
tldivaad  a  p*p«r  to  the  ^eriff,  a  copy  of 
.which  follmn ;  and  after  aoine  little  time 
waa  axaeuted,  baridK  bar  bnd  aner'd  frotn 
>arbody. 


wwre  coacraae,  tiu  I  ahallhe  t 
■mannea,  thatthe  p>«ragali*e bow  under coo- 
aidwatton,  fboaded  id  nteicy,  and  neter  in  any 
age  oomjilaiMd  of,  ia  part  of  tbe  cominoa 
Uw. 

"Lord  Colce,  ID  oaeof  the  panagca  I  hare 
dted,  after  admitliog  that  in  the  case*  he  mea- 
tiooetb  the  ezecution  did  rary  from  the  judff- 
jneat,  onwdnJolh.  "  JuHainJum  at  UgiRit 
■^  aMKOifpiw,"  Tbi  rale  iatrve,  bat  Iba  nia- 


BMnelbingatmy.death,  my  birtb  and  edaca- 
tion  being  near  tbi*  place.  Hy  parenia  io- 
■tmoted  am  in  Ae  fear  of  God,  and  1  now  di* 
of  tbe  reformed  rdiiiiHi,  always  bdng-initnict- 
ed  in  that  belief,  t&at  if  Popery  ifaould  return 
tiiis  DatioD,  it  would  be  a  great  jadgmeot  1 
die  ID  the  expectation  of  pardon  of  ray  iine, 
and  acceplatiun  with  tbe  r'athEr,  by  the  im- 
puted rirhteonmeai  of  Jetua  Cbriat,  he  beii^ 
tbe  end  «f  tbe  law  far  iwfatewwiesa  to  ereij 
one  that  belieraa.  I  tbaok  God  through  Jeaua 
Christ,  I  depart  under  tbe  Blood  of  SprinUing. 
which  apeaketb  better  things  than  dieffleod  of 
Abd,  God  ha* ing  made  thia  chastiiiement  an  , 
onlinanoe  to  my  soul. 

"  I  did  aa  little  expect  to  oome  to  thia  plaoa 
on  this  occaiioa  as  any  peraoo  in  thjs  naiioB  ; 
tbetcAn  let  ua  leam  not  to  be  higb  -minded, 
but  fear  tbe  Lord  :  The  Lord  is  a  Soverei^. 
and  win  take  what  way  he  awe  best  taglmfy 
himself  by  bii  paor  creatnrea ;  tber«i&e  do 
humUy  clcnre  to  anbmitto  hia  will,  prayisg 
him,  that  in  patieaoe  I  may  pesaeas  my  soaL 

*■  My  onme  was  antertauiug  anoooonfarm- 
ist  minister,  who  is  since  sworn  to  have  beea 
ID  tbe  laledufce  of  HouDouth's  army.  1  am 
told,  if  I  had  not  denied  tbem.it  wonld  aothara, 
aActed  me.  I  hare  no  excuse  but  aarpriaa 
and  fear ;  which  I  bdier a  my  jury  moat 
make  use  of  to  ncuae  thw  veroict  m  lh« 
worid. 

"  I  have  been  loM,  the  court  ou^t  lo  ba 
oounad  fbr  tbe  priuoer,  instead  of  which,  there 
was  endence  given  from  tbeuoe ;  wfaicb, 
thoogh  it  were  but  beaisay,  m^ht^iossibly  af- 
fect myjury.  My  defence  wa*  such  as  might 
be  espectea  from  a  weak  woman:  but  such 
aa  it  was,  I  did  not  hear  it  repeated  again  ta 
tbe  jury.  But  I  forsive  all  persons  that  have 
donemowTo^,  audi  desire  that  God  wUldo 


told  me,  be  could  have  taken  those  n 
they  came  ta  my  house. 

"  At  to  what  may  be  objected,  Ibst  I  gave  it 
onder  my  hand   niat  I  bad  discoursed  wi  ~ 


take  Hetb  in  tbe  appUcatioD  of  it ;  for 
morial  usage,  founded  in  mercy  and 
complained  of,  is  undoubtedly  Bufficient 


complained  ...  _ 
~-  ■-  eveiy  other 
t  part  of  tbe 


-law. 


cientin  this 
what  la  or 
Mter,  S6T. 


See  too  East's  Pleas  of  the  Crown,  cliap.  5. 

OS.  Roger  Coke  tells  ua  "  that  whelber  tbe 
'ntaicewasJnaterDot,thepaDidimentwasai^ 
juat,  fortboug^i  the  king  may  pardon  or  miti- 
gate the  pnniabnient  of  any  cnme  againat  him, 
aa  to  pardon  treaaon  or  to  mitigate  tbe  execn> 
tion  to  beheading,  which  iapaHof  ihesenlenc^ 
yet  he  cannot  alter  the  pnnishroent  into  any- 
other  than  tbe  law  praactibes,"  ft  Detedio*, 
830, 310. 


JB13      Tnob  f^Fer^,  Ring,  Mri.  Oaual,  ^  ContmK     A.  Du  186S> 
Nddwr^  dtM  c«iiU  W  M  niteMw  to'  th« 


coort  or  jorjt  ■ 

**  I  ackMMM^  hk  M^Mtj's  ftraar  in  al- 
tera^ ny  MDteftce  ;  nd  I  pny  G«d  M  pM- 
acne  kin,  tfcM  he  may  kigr  i«igii  in  p«Me, 
aad  ibe  tnie  nKnim  flomiibaiider  bin. 

"  Two  tbiflgi  J  b«Te  oDiitlMl  Id  Mv,  which 
k,  tfaat  t  fbrgire  bin  ibat  ^ired  to  ba  taken 
liwn  the  Grud  Jury  lathe  petty  jury,  that  he 
Migbt  be  tha  mora  nearly  conoeniM  in  nty 
dealk. 

*<  Alan,  Irehirnbaniblelbanki  loAlnuebty 
Gad,  and  the  rererencl  clergy  tbai  awirted  me 
JB  my  impriaooDK  Dt. 

"  Sept.  S,  1689.  AunLnu." 

Her  attainder  traa  afkrwardB  tmawei  lit  of 
7111180)  and  Mary. 

PiinwOnlwliBi  &  HstiA,  1.  o.  1689. 
7T  for  amnilfii 
tainderof  A 

Wbotna  Alicia  Liale,  widow,  in  tbe  msalh 
*t  Aognat,  in  the  ftrat  year  of  the  tvign 
«r  tlM  late  kiag  Jamoa  the  Second,  at  a 
afMOB  of  Oyer  snd  TerminN,  and  gad  dt- 
linry,  boUen  ibr  tbe  eoanly  ef  SonfliamptMi, 
at  tbea^  ofWkdicalmn  tbeaaid  oooniy, 
hf  an  irrqrnlar  and  undue  [Maecutwn,  waa 
■aActedfer  eatertUBing,  ctmMaliw  and  com- 
fiMtin^  John  flicks,  olerli,  a  nbe  traitor, 
knowtur  bim  to  he  aocb,  tliongta  die  aaid 
Jobp  Hidu  WM  net,  at  Ibe  trid  of  tbe  aaid 
Alicia  lide,  allsiDted  or  coorieted  of  any  seeh 
crine :  And  by  n  rerdi^  injurioudy  extorted 
and  procored  by  tbe  — '  -'-' 


Granser,  m  bi*  Biagi^>tucal  Hiitor 
nd,  tM.  4,  p.  373,  nya  that  be  had 


CM 

tioe  of  tl«  Ki^'a-beBofa,  and  dMef  «nBt)ii> 
■ienir  <f  Oyer  and  Terminer  and  gaol  ddirery, 
mthin  the  aaid  connly,waaconTi^d,  attainted, 
and  aecoied  for  High  Treaeon:  Mayhtbare' 
fbie  pleaae  your  moat  eiceUeot  mueatiet,  at 
Ae  fanmUe  petition  of  Tripheoa  Lbvd  aod 
Bridget  Uaber,  daogfaten  of  the  sua  Aficia 
lide,  Tbaiil  be dw:larcd  ted  cBBOted  by  tbe 
aatborily  ofthia  preaent  pt^tanent:  And  be 
it  enaoicd  Ity  Ibe  Kiag  and  Quecn'a  meet  u- 
ccllenl  nmeaties,  by  and  with  the  sdrice  and 
coMentoflheLonfaepiritoalandteiBpOral.and 
Common^  In  tlu*  pmeBtpailniDentaaeeniHed, 
and  by  the  authority  or  the  mate,  that  the 
Hid  GOOTictiDn,  judgment  and  attainder  of  the 
■aid  Alicia  liate  be,  and  an  hereby  repealed, 
Kieiicd,  made  and  declared  null  and  raid  to 
alt  inteu^  constructiaac  and  pnrpoeea  what- 
aoerer,  as  if  no  lach  coorictioB,  judgment  dr 
attainitar  hod  erer  been  bad  or  made:  aul 
that  no  oorroption  of  Uood  or  other  penalty  Or 
ura,  dignhiee,  Unda,  good*, 
:h^ttdi,  be  by  the  lud  coDvictien  or  at- 
'  '  incorred  :  any  law,  nnge  or  custom  t» 
itnry  notwithitandin^.f 


finab 
JeffVyt 


printed  in  1687)  a  dedication  to  tori 
•S^yea,  by  the  tillee  of'  earl  of  Flint,  Tiscomrt 
■  Wycombe,  and  haron  ^yem/  Dot,  u  in 
thiabill  be  is  atitcd  lord  Jefnyes ;  it  ii  certain 
he  was  nerer  in  full  pouession  of  those  ho- 
nonn ;  thoogb,  perhaps,  a  patent  for  tbal  pur- 
pose inieht  have  been  preptuing  fw  him,  wiieii 
that  dedication  was  puDlisned,  just  before  the 
rerolulion..  Aad  yet,  as  late  as  tbe  8ib  day  of 
June,  IQSS,  in  the  warrant  signed  by  bim,  and 
other  priry  oonnsenon,  for  committing  the 
serenbiehoM  to  Ibe  Tower,  be  is  only  eaJled 
GeoivelonljeRryea,  baitHiof  Wem."'llatsell, 
-f  A*  to  the  form  if  billi  of  attainder,  sea 
some  obserTBltoiu  in  a  note  to  rol.  9,  p.  09Ot 
of  thieCcdlectJon. 


332.  Trials  of  John  pEBNtEr,  Wiiliam  Ring,  Etiz.  Gaunt* 
and  Henry  Cornish,!  esq.  at  the  Old  Bailey,  for  High 
Treason:  1  James  II.  a.o.  1685. 

made  for  atmdanoe,  tbe  prsoeadii^  mt*  m 


Monday,  Oct.  IS,  1S8S. 
At  the  ftiesioae  Howse.  in  the  (Nd-Bailey, 
Lswlon,  Ibe  oonrt  being  met,  and  proclamatiei 


-*  See  what  Bamet  says  of  her  in  the  Note 
to  LMly  liele'e  Case,  p.  300,  of  tbie  volnme. 

t  SeeiibeTriaUfbimandotfaersferaRiot, 
&0.  Tol.  g,  p.  iS7,eftbisC<dlection. 

c  Some  bwemen  tried  to  aave  tbemselres 
by  aoouaing  otbera.  Geodenough,  who  bad 
keai  andfr-aberiffef  iMiden  irben  Coraish 
ma  sheriff,  ofifocdto  awear  aninat  Comob  ; 
and  alao  sstd,  tbrt  Rurasey  had  net  diseerared 
all  be  knew.  So  RnniaQ'  to  save  bimedf 
joineth-with  floodenongb,  (•  swear  Connab 


Cierk.  BelJiAnFeralayleUMb«r.  [Wbieh 
la  done.] 


gnilty  of  that  for  which  thftbxd  Rnoseil  bed 
■nfiered.  And  this  was  driren  on  so  fast,  that 
Comiah  was  seiaed  on,  tried,  aul  exeented 
within  Ibe  week,  11' be  bad  got  a  time  time, 
tbe  &lsbood  of  tbe  ertdenee  -woirid  have  beak 
proired  ffrom  Runi«e)"B  ftnaor  depoailion, 
wbieb  appealed  so  ekarty  BMn  aftohkdaath, 
that  his  estate  was  raefondt^  bis  bimly,  Mtd 
tbe  wimamea  were  lodged  in  ranwte  prisww  ftr 
thelrltrea.  CnniiahM  bisdeeA  esaertdi)  Ma 
iaDOMSoa  with  great  nbcBmea  t  -  and  vjih 


jiGoogk' 


a85^  Jbr'B^h  frtaton. 

Fermkf.  Rj  God  atii}  my  coQDlry. 
Cla-k.  Ood  lend  tbee  a  good  dettvannce. 


Set  WaGun  Iting  to  tba  fiRr.    [Wtiicfa  i 
itoDe.1 

WiUiaiii  Rio;,  hold  up  diy  hind.  [Which 
he  did.] 

TboQ  stHndeM:  indkted  by  the  Dame  of  Wil- 
Gam  Ring-,  of  the  pirisb  of  8|.  Clement'i 
Dane*,  in  the  oooutj  of  Middlesex,  tBj)or. 

Middlaa.  The  jiiroK  for  our  sovereign 
knl  the  kio^do  pment  upon  their  oaths,  That 
William  Riog,  lata  of  the  parish  of  St.  Cle- 
meot's  r>Mte*,  in  the  countj  of  Middlesex, 
tajlor,  as  a  hiae  traitor  agaioirt  the  most  illne- 
tnoiM  aod  exceileDt  prince  James  the  second, 
bv  tin  grace  of  God  of  Eogiand,  Scotland, 
Ftsooe,  and  Ireland,  king,  and  his  natural 
lord,  not  havinK  the  fear  of  God  in  his  heart, 
Mr  the  duty  of  his  allegiance  any  ways  welgh- 
io^,  bnt  bong'  moved  and  seduced  liy  (he  iti- 
AgalioD  of  the  devil,  and  Ihetrop,  due,  and  na- 
tdral  obedieiKC  vbich  true  aad  I'nitlifDl  sub- 

Cxf  pnr  said  lord  the  king  towards  our  said 
tbekipgshouldaiidofnght  ought  to  bear, 
wboHy  witK'Irawiug ;  aod  with  his  whole 
■trench  intending  the  peace  and  common 
tranquillity  of  this  kin^om  of  England  to  dis- 
quiet, tool^,  aod  disturl),  and  war  and  rebel- 
ban  against  our  said  lord  the  kinff  within  this 
tm  kiDgdum  of  England  to  iucite  and  stir  op, 
and  the  gaT«ninieiit  of  our  said  lord  the  king  in 
IIhs  his  kjiwdoin  of  En^nd  to  subvert,  and 
awBaid  lord  the  kin^  tntin  his  title,  honour, 
aad  rr^l  name  of  bia  inipenal  cxoita  of  tbii 
hn  kingdom  of  England  to  depose  and  de- 
prire,  UMt  o«lr  said  lord  the  Ung  to  death 
and  final  doftraction  to  bring  and  put,  the 
nth  day  of  Joly,  in  the  first  year  of  the 
ngD  of  our  soTereign  lord  James  the  second. 


Prance,  and  Ireland,  king,  tiefender  of  the 
faith,  and  diven  other  days  and  timn,  as  well 
bcAve  aa  after,  at  the  parisb  of  St.  Clcraent'a 
Danes,  iu  the  coanty  of  Middlesex,  falsely  and 
ualiciDiidy,  devilisMy,  and  traitorousty,  with 
diven  other  rebels  aird  traitors  to  the' jurors 
anksown,  did  eonipire,  imagine,  and  intend, 
ooraaid  lord  the  kin«,  onrsupremeand  natural 
laid,  not  only  from  nis  state,  title,  power,  and 
gmemment  of  his  fcingdora  of  £Dglan(l  to  de- 
prive and  depose,  hot  aba  onr  said  lord  the 
king  to  kill  and  pat  to  death,  and  the  andent 
gorenuDent  of  Ibis  kingdom  of  England  to 
change  and  aher,  andwlwlly  to  sabvRt;  and 
a  miserable  alangbler  among  the  sntjects  of 
•or  said  lord  the  kbg  throughout  this  whole 
kingdom  of  B>^;land  to  cause  and  procure  ; 
aad  imorreclkni  aad  rebdHon  against  our  Md 
kadtbeking  toproeore,  moveand  assist :  arid 
Ua  said  most  wicked  and  deriliah  treasons  and 
feiicoraa*  ^oaspiracies,  corapaasinft,  imaglna- 
tieoa,  and  punoaea  aforaaMd  to  funC,  eScct,  and 
partcet,  be  the  aaid  William  Bjatg,  as  a  lUae 
tailor,  then  and  Acre,  to  wit,  the  taid  Wtb 
foyof  Ja)y,iaibaaaid  flnt  jrawtf  tkar^ 


A.  D.  168^ 
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of  our  a^lordlhekiog  that  nowis,  afbrftsaid, 
at  the  parish  and  county  aibreraid,  well  kouw- 
ing  Joseph  Kelloiray  and  Henry  lAwrence  to 
bejabe  traitors,  and  as  ffdsetraituritriitoronaly 


inspired  ai 


gined  the  death  and  fl- 


nal  destruction  of  our  saidTord  the  1 
andrebi^ioiiagainat  onr  saidlordtheking  with- 
in this  hu  kingddin  of  England,  traitorousty, 
with  divers  other  traitors  to  the  jarota  unknown 
to  hate  levied,  and  raised,  and  Ktirred  up.  And 
he  the  said  William  Ring  afterwards  (to  .wit) 
the  said  SOth  day  of  July,  in  the  first  year  of 
the  rei^  of  our  said  sovereign  lord  the  king- 
aforesaid,  at  the  parish  aluresaid,  the  said  Jo- 
seph Kelloway  and  Henry  Lawrence,  in  the 
dwelling-bouse  of  him  the  said  Williain  Ring 
■ituate)!  in  the  parish  and  county  aforesaio, 
knowingly,  secretly,  wickedly,  devilishly,  an4 
traitoroosty,  did  harbour,  conceal,  comfort, 
sustain,  and  maintain  ;  and  then  and  therti,  for 
the  conilbHing,  sustaining,  aod  maintaining  of 
the  said  Joseph  Kelloway  and. Henry  Law- 
r^ice,  he  ilie  said  William  Ring  meat  and 
drink  to  the  said  Joseph  Kelloway  and  Henry 
Lawrenue  maliciously  and  traitorously  did  give 
and  deliver,  ami  did  cause  to  be  given  and  de- 
livered, against  tbe  duty  of  his  alltgiance,  . 
against  the  peaeeof  our  said  sdvereigu  lord  the 
kmg,  his  crowa  and  dignity,  and  against  the 
form  of  theatatate  in  this  case  made  and  pro- 
vided, Ace. 

How  gayest  thou,  William  lUng,  art  thoa 
guilty  of  the  high  treason  whereof  thou  stand- 
eat  iodicted.or  notgailtyf — Ring.  Notgttilty. 

Clerk.  Cnlpril,  bow  wih  Ihoa  be  tried? 

AiR^  By  God  and  my  conntry. 

Clerk.  Godsend  thee  a  good  ddivetaitce. 


Set  Henry  Cornish  to  the  Bar. 

Henry  Cornish,  hold  uptbyhand.  . 

Mr,  Cornish.  My  lord,  I  havebeoi  confined 
without  any  notice  jgiven  me  until  Saturday 
about  noon  of  my  tnal.  My  lord,  I  do  hope, 
Bi«ing  1  appear  nefbre  ^our  lordships  and  thia 
honourable  bench  who  have  known  some- 
thing of  my  conversadon,  that  you  will  ba 
pleased  to  consider  me,  and  giant  me  whatia 
customary,  and  commonly  done  to  persona  in  ' 

shall  have  your  : 

but  ROW  you  are  mly  to  plead  witbOat  any 

uiore  ado. 


Lord  Mayor.    Mr.  Cornish,  you  must  ob- 
rve  tbe  rales  of  the  court 
Coniiih.  Hy  lord,  I  hope  I  shall  be  aUdwod 

LordMayer.  WhatiailyonwauIdhateT 

CortUih.  Hy  lord,  I  do  (ieiire,  if  yonr  lord* 
ship  will  please  to  consider  me 

Hr.Joncs.  Wealdyoanetbaanaigned,  Mr. 
Cornish  t  Afto  you  are  arri^w'  aod  bar* 
jileaded)  joa  may  spaak. 

«C 


887]       *        1  JAMES  n.    TriaU  of Fmd^Biiig.Mn.  Gaunt,  SfCormth,    fSB* 
Henry  CornUt,lMM  op  thy  bud. 
"-  •—'  •  would  do  iMUiiBgtfaaft 


p.  liay'i  tiiD«  for  prepanlioii  for  ny  tiialt  *ai 
nocounaelBllowedne?   ' 

Rtcordtr.  (Sir  Tbomu  tenner.)  Nomug&t, 
witboul  leave  of  the  court,  or  by  nic  softy's 
special  appointiDcat. 

Cvnuk.  I  have  not  bad  a  Iriand  to  come  to 
ne,  but  in  tUe  tttMenoe  of  nuyor  Rtcbardaoii . 

Rtcordtr.  None  haie  in  your  cireuaiilancet. 

ConwiA.  Uy  lord,  ooght  not  I  to  bau  a 
ceuy  of  tbepaaneir  It  is  a  thing  sever  doiied. 

Rea>rd«r.  It  bath  been  deniu  very  often.' 

Citrauk.  My  lord,  it  b  a  matter  wWein  my 
life  ii  concerned ;  and  ihercfon  I  hope  your 
lordihip  will  hear  me. 

Mr.  Jona.  Allir  you  an  trniigned  you  may 
•peak,  and  put  off  your  trial  if  yon  cat). 

Carnith.  My  loni,  I  eaoDOtgo  fnta  this  be- 
£)re  I  poaiesi  your  brdahio  wilb  a  right  undcr- 
g  of  it;  it  is  beyond  precedent;  "" 


precedent,  that  any  roao  Ehould  be  kept  with 
ihat  EtrictDCBa  1  hare  been, 

Rrcorder.  Mr.  Cornisb,  1  wonder  yon  will 
say  (□ ;  I  tell  you  there  ia  no  man  accused  of 
your  crime  but  is  so  kept. 

Coraiik.  If  your  lonlibip  please*  to  aUow 
ine  a  Utile  time,  I  do  not  question  bni  1  con 
very  well  satisfy  your  lordabip,  and  this  hu- 
pourable  court,  that  I  am   a  very  innocent 

Bteorder.  You  will  hare  your  proper  time 
for  that,  but  now  ytra  amtt  plead,  that  you  may 
brnr  the  paiticulara  of  your  charge,  and  have 
an  opportumiT  to  make  out  your  bnocenoe ; 
fbr  we  mnt  Wp  the  aame  method  with  yon 
we  do  with  all  ouer  peraou  in  yonr  circnm- 
•tauMB;  and  therefeie  you  mast  plead  asMber 
persona  do. 

Mr.  Jona.  "Will  you,  or  will  you  not,  Sr, 
vitbout  any.  more  ado?  Tbe  law  gives  yj>a 
adrantogci  you  may  cballeoge  any  body ; 
(here  are  fourscore  returned,  honest  men,  and 
jou  may  oballenge  who  you  please. 

Cormth,  AlasT  my  lord,  what  can  I  do  P 
.    CiRdue/.  H«  dUputca  out  of  time ;  be  is  to 
be  arraigned. 

lUaordtT.  Come,  Hr.  Comish,  you   most 

^  Corniih.  I  did  understand  last  lugfat  bis  ma- 
jesty was  graciously  plaaaed  to  refer  these 
inattera,  a*  to  my  trial,  to  my  terds  tbe  judvex 
and,  my  lord,  1  do  hope  that  tbe  judgo,  w\x» 
Utey  bear  tbis  matter,  that  I  shall  &ve  somi 
time  allowed. 
Ikcordcr,  Pray, 

tS  the  court,  your ._ 

when  yog  1h>v«  pleaded,  what  yon  have  to  offer 
Sir  tbe  ptittijig  off  your  trial  may  be  beard 
Iben. 

*  "Uwas  indeed  (knied  to  Stephen  Colledge, 
[Bee  vol.  a,  pp.  670,  et  seq.  5Br.]  bnt  it  was 
allowed  I6rd  Rusaell,"  [See  vol.  0,  P.  ABT.] 
Hole  4a  iiirmer  fidi^ou.  See,  loo,  Algernon 
Sydney's  Case,  vol.  9,  p.  884.  But  now  as  to' 
lbu,8MBL7W,3.  0.3.  7  Ana.  o.  SI. 


Ir.  Ceniisb,  take  the  rule 


Clerk. 

Comuk.    My  lord, 
should  be  a  dMbonoor 


•  your  lordship  and-tka 


Sir /«•<■•  SmttA.  Yon  know  the  way  of  the 
court,  Mr.  Cornish ;  yon  must  plead. 

Hr.  JoMt.  Ifyvu  will  DOt  plead,  I  wQl  mo*« 
the  coQTt  to  record  vour  standing  mule. 

CsrnuA.  I  bare  known  that  tbis  oourt  bath 
heard  what  the  prisoner  hath  to  say  M  the  bar  ; 
and  1  have  moretosay,  perhaps,  than  any  man 
thai  ever  stood  alibis  bar. 

JtMwrder.  Hr.  Comisfa,  when  yon  hav* 
pleaded,  you  have  time  to  speak  tbr  yowwlf. 

Clerk.  Henry  Comish,  bold  up  tby  band. 
[Which  he  did. 

"nioir  Btandest  indicted  by  the  name  of 
Henry  Cornish. 

'■  That  Henry  Comtsfa,  late  of  the  parish  of 
St.  Michael  BaMisbaw,  Landon,  merchsnt,  aa 
a  false  traitor  minat  the  nuMtiltuslriouB  priuoa 
Cbwles  tbe  Second,  late  king  of  England, 
Scotland,  Prwice,  and  Iidaod,  t^enderof  Um 
Aith,  then  his  natural  lord,  not  having  iha  fear 
of  Ood  in  bis  heart,  not  weighing  &  doty  of 
his  all^;iance,  but  movad  ud  sednced  by  tba 
instigalioo  of  tbe  devil,  and  tb«  cardial  love, 
and  tme,  due  and  natural  obedienoe,  which  a 
ime  and  futhfiU  subject  of  oi     ' 


alu^i;ether  withdrawing;  and  minding,  and 
with  all  bis  strength  mtendiiVi  tbe  peace  and 
common  tran^inUuy  of  tbis  Kingdom  of  Eng- 
land to  disqui^  molest,  and  disturb,  fand  war 
and  rebeUoa  against  our  late  sovereign  bid 
tbe  king,  within  this  kingdom  of  Engnnd  M 
up,  more,  and  procure;  an<f  thegovem- 
.  ^ -.... ■_.__.  -^."k^af 


ft,  cbatee, 
l^'u  lord  Um 


'  sfid  hite  sovereign  lord  the 
this  kingdom  of  England  to  subvert, 
and  alter,  and  -  ■  ■  - 

mpenal  of  this 
laitd  to  dmose  and  deprive ; 
sovereign  lord  the  king  to  death,  snd  final  d«- 
stmction  to  bring  and  put:  llw  30th  day  of 
May,  in  tbe  35tfa  year  M  the  reign  of  wu  said 
sovereign  lord  theldi^,  and  divers  other  day* 
and  limes,  as  well  befm  as  after,  et  the  parHh 
of  ^  Michael  Baasisbaw,  London,  falidy,  mai- 
lidouslj',  devilishly,  and  traitorously,  with 
diverslabe  traiton  to  tbe  iuronpnknown,  did 
conspire,  cempasa,  imsgine,  and  intend,  our 
said  late  sovereign  lord  tbe  king,  his  supreme 
and  natural  lord,  not  only  oS  bis  kinj^ly  state, 
title,  powR-aod  govenmientof  ibis  kmgdom-of 
England  m  deprive  and  throw  down ;  out  idso 
the  said  Isle  king  to  kill  and  put  to  death,  and 
tbe  ancient  government  of  this  his  kim;dam  irf 
Englaad  lo  change,  alter,  end  altogether  sob- 
vert,  and  a  miserable  slaughter  amf^st  ihe 
subjects  of  ant  late  lord  the  liW  through  ibti 
kingdom  of  England  to  anse  aw  proqarei  and 
iosurrectioo  anu  lebdlim  agatast  onr  said  lale 
lord  tba  bii^  !•  pntcuie,  pcoawte,  and  uMt: 


D  fUAl',  m^ecl,  and 
Henry  Coroisb,  ai  a 


aBB3  f^  High  TretttOK. 

Aod  dM  HIM  mMl  wided  nid  dtmlitb  trea- 
■Ma  and  tnitoraiM  com 

ud  purpoM*  afbreaaid         

bti^  lo  effect,  be  the  nid  Henry 
ftin  tnilor,  tbte  and  tbvre,  to  wit,  the  laid 
30th  dmj  tA'  Hfty,  in  the  year  ifiiresaid,  at  the 
paiirii  ju>d  ward  aforesaid,  falaely,  laaKckinsly, 
tad  tnilorou^y,  knowing  Jaoet  the  late  duke 
•F  Haamamb,  William  Ruasel,  eaquire,  and 
Thotnaa  ArmstKnig',  kn^bt,  and  diren  other 
Fcbeb  utd  Irailon,  then  latdr  before  in  the 
parah  UMt  ward  aforetaid  within  the  aaid  city 
•f  lAodon,  fitbdy,  DnbtwfoRy,  deviliAly,  and 
trailaitnuty,  to  hare  coiuoircd  the  denth  and 
GnaTdeatraction  of  our  «wa  late  soverfig^n  lord 
Ac  kin^ ;  he  the  said  Henry  Comish,  u  a 
fahe  traitor,  then  and  there,  to  wit  the  said  30th 
^y  of  H«y  in  Uie  year  aforesaid,  within  the 
fwiih  aAd  ward  in  the  uid  ei^  of  London, 
&Wy,  nnUwfulty,  wickedly,  and  traitorously, 
dd  promiae  to  the  said  diien  hbe  traiton  aiid 
Mfaeli,  tbcD'and  there  preaent.  That  he  the 
md  HcDiy  Cotniih  would  be  aiding  and  anbt- 
iagin  tbe  li«a«miflB(breaud,  to  ht  done,  per- 
ftcled,  and  brought  to  effect,  againat  the  duty 
«f  hia  allegiance,  againit  the  peace,  and  against 
the  fbnii  of  the  itatute.  Sec. 

CUrk.  How  ■■veM  thou,  Henry  Coniili, 
art  thoir  aroihy  of  thu  high-treason  whereof 
ibanstaDdest  indicted,  or  not  gailrr  ^ 
CvmiiA.  This  is  an  heinooa  charge. 
Ca^ateL  Answer ;  you  know  you  most  aa- 
twer. 

Cormik.  I  amperfedilyitiDOceot. 
Cowise^  An  you  goil^  or  not  guilty  7  You 
iMOt  take  the  words. 
Conuh.  NotGuihy. 
Clerk.  Culprit,  bow  wilt  thou  be  tried  7 
Cornith.  By  the  great  God  of  HeaTco,  and 
■ycoantJT. 
Clvk.  God  send  thee  «  good  de^Terance. 
X.  C.  J.  Jonti.  I  do  not  know  in  what  state 
ttmgaaiv  here  in  the  court;  I  cannot  tell  whe- 
Iha-  there  be  >jury  returned  or  not. 
Clerk.  He  is  arraigDed. 
L,  C.  J.  Jona.  Why  don't  you  go  on  with 
Aejnry  ? 

Cn-aiiA.  My  lord,  I  hnniUy  j>ray  your  lord- 
Am  :  1  bare  some  ground  for  it — 

X.  C.  J.  Jonei.  You  shall  be  heard  in  good 
tee.  Sir. 

Cirnisk.  Hy  poor  children  last  night  pre- 
ftned  a  petitioo  to  his  raajesty,  and  he  was 
pleased  to  refer  it  most  gracioiuly  to  niy  lords 
the  judges ;  and  1  now  make  uay  application  to 
yaor  kwdibips. 

X.  C  J.  Jena.  Hare  you  any  answer  to  the 
petidaBftsm  thekiogf 

CsnwiA. .  It  was  reftrred  to.  your  kirdshipi 
be Jfttee«i  to  ctmsidef  uy  case. 

L.  C.J-  Jimtt.  We  may  beer  more  of  yodi 
knaiaeH  anon,  when  Mr.  Attorney  and  Hr. 
Sofaiiarda  come:  wewiU  stay  here  till  they 
esme,  to  know  wbelba- there  be  any  mder  from 
ftakiRgtotheni  cooceniiflg  you. 

Corvuli-  MvlM^i,!  ho[)eitwinBOtbeoAiEn- 
ri««'~if  I  dMoU  ■eioaiDt  yon  lai!dil^  what 
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ns^  I  have  net  with  since  1  hare  been  under 
cotSnement.    I  hare  been  under  very  doM 

Mmenl,  I  had  no  notice  of  my  trial  till 
abont  twelre  o'dock  on  Balonlay  ;  no  friend 

!  to  me  (ill  eight  o'clock  at  ntghl ;  and  I 
bad  no  lime  for  preparatioa  tor  my  trial.  My 
lord,  ibeae  are  hard  things  ;  but  though  I  am 
denied  counsel,  I  trust  in  God  i  ifaall  not  need 
counsel,  for  1  hope,  if  your  lordship  pleases  to 
allow  lue  time,  to  clear  myself  of  all  roatten ; 
and  1  hope  with  snch  satisliu^on  to  your  lord- 
ships that  you  will  acquiesce  in  whatsoerer  I 
shall  lay  before  your  lordships.  I  do  not 
come  to  maite  an  harangue  and  talk:  my 
cate  wu  such,  that  1  Ind  neither  pen,  ink,  i|ot 

Just.  IfitAinr.  Mr.  Cornish,  Mr.  Attorney 
and  Mr.  Solidtor  wilt  come,  we  most  bear 

L.  C.  J.  Janet.  You  Aall  be  heard  in  ymir 
itruper  lime ;  it  ia  a  Strang  thing  yon  wiu  not . 
be  satisfied ;  jiou  dtall  be  beard,  I  tdl  yon,  in 
proper  tiine. 


Hr.  ^orlA.  We  have  airaigued  one  Fcndey, 
if  you  please  to  try  him,^  who  (with  Uing)  was 
brought  to  the  bar. 

CHrk.  You  tho  priaonera  at  the  bar,  thosa 
penoos  yoo  shall  hear  called  and  appear,  am  to 
pass  between  our  sorerdgn  lord  tho  Kin^,  aitd 
yon,  opon  yoor  seroral  lives  and  deaths :  if  you 
wiBdkaUei^  them  or  aby  of  them,  your  timn 
n  to  challenge  them  when  they  oome  to  ibo 
bode  to  be  sworn,  before  diey  be  sworn. 

Cryer.  0-yes!  All  manner  of  penons  aro 
commanded  to  keep  silence  npmi  pain  of  impri- 
aonment. 

The  BCddlesex  Jury:  Nefaemiab  Arnold, 
Franms  Strrena,  Richard  Fisher,  John  How- 
let,  John  Vigares,  Samuel  Birch,  William 
Thomson,  William  Read,  Samuel  Peacodc, 
Rmhard  FitK-gemrd,  Richard  Bromfl^)d,Johq 
Haynea. 

Cryer.  O-yea!    If  a 

rda  the  king's  justicea,  we  ^ 
the  king's  attorney,  before  t^s  inoueit  be 
t^en  b^ween  our  sovereign  lotd  the  king  and 
John  Femley  and  William  Hiogi  the  urisooeia 
at  the  bar,  let  tiiem  come  forth,  and  they  shall 
be  beard ;  for-  now  the  prisoner!  stand  ut  tbn 
bar  upon  their  delirerence ;  and  all  person* 
that  ore  bound  by  recognizance  to  gireeridenoo 
against  nlher  of  the  prisoners  at  the  bar,  1^ 
them  come  forth  and  give  tbeir  evidence,  or 
else  they  fbrfnt  their  recognizance,  and  alt 
Jury-men  of  Middlesex  that  have  appeared  and 

aerk.  Set  William  Ring  to  the  bar,  and  set 
by  ihe  other. 

William  Ring,  bold  Up  thy  hand.  You  that 
•re  sworn,  lode  upon  the  [irlsoner,  and  hearken 
to  bis  cbai^ ;  lie  stands  inJicied  by  the  name 
of  WiOism  Ring,  Sec.  (pront  sntc.j  Your 
cha^  is,  ta  enquire  whether  he  be  guilty  of 
Ihe  treascu  whereof  he  stands  indicted,  w  not 
gid^,  flee 
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Mr.  PA^t.  You,  the  geotlemeD  that  are 
■worn,  tbs  prisooEr  al  lite  bar,  ia  indicted  ibr 
Uial  knowing  one  Joaepb  KeDoway,  and  iHie 
Urory  Lqwmice  tn  be  Iklse  triiitDTE,  auil  to 
bare  levied  war  ai;!iinst  thu  king- ;  on  the  SOtli 
(ir July,  did  harliour,  conceal,  and  rel'iere  those 
)raiiori,'3goiiiBC  llie  duty,  ikc.  Upon  this  he 
haili  pleaded,  not  guilty,  &c. 

Ait.  Gen.  (Sir  Robert  Sawder.)  Ofntle- 
turn  uf  thf  jury,  the  course  ol  our  evidence 
ui!l  be  tbiu :  Kelluway  and  Lawrence  were  in 
Ihvlatf  rebellion  in'the neat,  in  the  latedakeof 
?lDDntoulh's  army  ;  nad  after  that  battle  wlien 
they  were  overthrown,  they  came  up  loLoodoQ, 
nnd  the  priaooer  at  ttic  Inr  received  and  com- 
tiirted  them,  and  not  only  provided  a  lodging, 
and  meat  and  drink  for  tbem,  but  afterwards 

Eovicles  another  lodging  for  tbem  ;  for  this  he 
lew,  for  they  were  very  merry,  telling  the 
whole atoryol  the  light;  and  DotwilbstaudiDg 
this  he  entertains  theta.  We.  will  Srstshew 
you  the  record  of  llie  ronvictioo  of  Kelloway 
and  Lawrence,  and  then  call  witnesses  lo prove 
the  other  thin)^  upon  the  prisoner.  (The  re- 
cord produced)  Mr^Harcourt  sworn. 

L.  C.  J.  Jouet.  Is  that  a  trne  copy  of  the  re- 
cord? 


'  Joseph  Kelloway  stands  imlicted  by  the  name 
of  Joseph  Kelloway  of  Taunton,  in  the  county 
of  Somerset,  yeoman  ;  and  Henry  Lawreiice  of 
tiie  same  parish  and  county,  yeoman ;  with  a 
great  many  others'. 
L.C.J.  Janet.  See  what  tliey  hare  done. 
Cltrk.  Tliey  areindictedof  Ireasoaforlevy' 
ing  war  against  ibe  king,  and  they  have  cdi> 
fwscd  the  indictment  upon  their  arraignment ; 
ukd  the  judg-ment  upon   the  indictmeHr,   is, 

*  That  tbe  said  Keltoway,  and  the  rest  (if  tbem 

*  there,  should  be  led  to  ibe  prison  from  w  beuce 

*  ihey  came,  and  from  thence  lo  be  dratia  to 
■  the  place  of  execution,  and  upon  ibe  gnllows 
'there  to  he  hanged,  every  one  of  thum  in  the 

*  aaid  indictment,  and  tiviug  toW  cut  down,  and 
*th^r  enlraiN'to  betaken  out  o['  their  bodies, 
'  their  heads  to  be  taken  off  from  tlieir  bodies, 

*  and  their  bodies  divided  into  four  quarters.' 

Alt.  Gen.  This  shews  they  uerc  traitors. 
Now  we  will  shew  yuii,  that  in  tbe  mean  liiue 
bctwcPD  their  treitson  and  raniictioni  tliis  pri- 
soner did  receive  (bt:m.  Call  Mt.  BurringloD. 
JWUo  was  swom.} 

'  Mr.  Jona.  Mr.  Barrington,  what  do  you 
know  couceminK  Mr,  ItingF 

Barrington.  If  it  please  yon,  my  |ord, 
OQ  the  lltb  of  July  last  1  was  ahrtMUl  about  luy 
mdBti-'r'a  business,  and  in  the  meao  time  when  I 
'  was  absent,  as  I' was  iafbrmed,  there  came  Bfr. 
Hintr.  who  lives  in  Wych-glreet  at  the  sizn  ^ 
the  Bible ;  and  when  1  returned,  I  was  tnlatbat 
Sir.  Ring  was  at  our  house  to  speak  with  me, 
and  that  there  was  one  Mr.  Lawrence  theie  at 
Mr.  Ring's  at  the  Bible  in  Wych-street ;  and 
nben  I  came  there,  there  was  Mr.  lAwtcoce 
al  Hr.  Ring's  bouie  j  and  when  I  came  lo  the 
'liouse  on  tbt  rigfat  hiai,  there  was  his  wife,  as 


I  take  it :  I  atdted  for  Mr.  Lawrence,  and  sfa* 
was  a  little  at  a  stand.  Said  I,  I  uodersUuMl 
Mr.  Ring  was  iaiuch  a  place  to  inform  ma 
Mr.  Lawrence  desired  to  %\ita\t  with  me.  Upon 
ihat  he  shewed  me  where  be  was :  1  went  up  to 
hiin,  anil  he  was  layingupon  the  lied  very  weary 
and  tired ;  and  whua  1  had  been  therea-whiie, 
there  came  inone  Kelloway,  and  they  said  tbey 
came  both  out  of  the  west  country^  and  came 
on  Friday  night,  and  I  saw  then  on  Saturday. 
Ifitnlesde  your  lordship,  I  called  there  after, 
and  knocked  at  Mr.  Ring's  door,  and  therft 
fsme  a  woman  and  made  acHwer,  that  ibey 
were  gone  from  thence  both  of  them,  and  that 
they  were  to  go  on  ship-bnard  to  see  some 
friends ;  and  I  called  there  on  Wednesday  the 
15th  day  at  nigbt,  to  see  Mr.  Lawrence  at  Mr. 
Ring's  house,  and  Mr.  l^ivrence  told  me  he , 
was  going  to  the  Pewter- platter  in  SU  Johi»'« ; 
and  wheu  Mr.  Common  Serjeant  came  lo  cxa- 
I  made  a  true  con  - 
Iting's  and  removed 
lo  tbe  Pewter-platter;  and  when  we  came  to 
search  at  the  Pewter-platler,  at  fini  they  did 
not  know  any  such 'men,  until!  we  described 
them.  Then  they  confessed  there  were  such 
men  there  on  Tuesday  and  Wednesday  night, 
but  not  ihe  night  before,  which  was  I'horHlay 
night.  From  ^ence  we  went  without  Temple- . 
bi^  lo  Mr.  Ring's,  wiiere  they  were  at  fint ; 
and  Mr.  Crisp  and  I  went  logelhar  to  enquire 
fore  these  men,  and  there  was  a  woman,  which 
I  think  is  Mr.  Ring's  wife,  I  cannot  tell.  1  eo  ■ 
quired  for  these  men,  and  she  made  answer, 
tbat  tbey  were  not  there  at  preceol,  and  said . 
she  could  not  tell  at  present  bnt  tbat  th^ 
lay  there  the  last  nigbt,  which  was  Thursday 
night;  Ihat  was  Ring's  wile,  1  uke it,  should 
say  they  were  there  tbe  night  before,  bo  aflv 
Ihat  she  had  owced  tbat  they  lay  there  on  tbe 
Thursday  night,  she  asked  me  what  ibis  genlle- 
man.was;  so  I  told  her,  a  friend  of  mine.  Hu 
aitenvards  we  were  at  the  Castle -tavern  with- 
out  Temple-bar  by  St.  Clement's  church,  and 
Mr.  Common  Serjeant  was  pleased  to-aend  for 
Mr.  Ring  to  examine  him*  about  these  men, 
nbal  Indgers  be  had  in  hia  bouse  no  Friday 
night,  Saiurdav  niffht,  Sunday  night,  and  Uuu- 
d ay  nigbt.  Mr.  Ring  knew  nothing  of  any 
men  tliat  caniu  out  or  the  country  }  so  upoD 
that,  he  denying  it,  Mr.  Common  Segeant  or* 
dered  hia  bouse  tn  be  searched,  and  in  seardi- 
ing,  tliey  found  a  paper  upon  tbe  cbamber-win- 
dow,  that  was  brought  to  the  Casiie-taveni, 
where  Mr.Ringwas,  and  the  paper  was  pro- 
duced, aiul  Olr.  Ring  would  conless  notbiiy 
till  such  lime  aa  th^  fognd  that  paper. 

L.  C.  J.  Jonet.    Me,  i«  that  the  paper  ytni 
apeak  off 

Barra^ton.  That  is  all  I  have  to  say,  if  it 
please  your  lordaliip. 

X.  C.  J.  Jimej.  Didyouseetliemialhecom- 
panv^RJng? 

Barrittgton.  I  did  not  lee  him  when  I  <waa    ' 
at  the  hotise. 

Sol.  Gm.  (Hr.  Find).)  Yon  ny  Mr.  Rinr' 
would  coafesssothing  till  such  time  U  tke  p^«e 


3S3]  for  Higk  Tnaton. 

WM  ibund;  wh*t  £4  bcMT  after  (bepaper 
—1  Ibund  T 

Hr.  JomtM,   Rin^  wm  b 
npon  pToduetng  diat  [>a)WTi 
i.  C.  J.  Jima.   Was  ibe  pajia  ■hemd'to 

BturtHglpn.  )  ihtiik  BOt ;    he  would   bave 

Jitttica  IFitAiM.  You  uy  be  would  oonfeai 
Mtbiog  till  tbalpaper  wu  |iroduced. 

BMTiKgliM.  Trulj,  I  can  say  no  more  of  it, 

Mr.  Jmsiei.  Wheo  tlie  paper  waa  produced  at 
Ibe  Castte-tafcrn,  what  did  lie  cav  thu  7 

JntiM  Vt'tAiu.  What  didRiognvit  the 
Castte-UTcn  f 

Barringtom.'  I  cannot  remember,  bat  that  be 
imed  ererj  Ibiog'. 

Clerk,  CJI  Mr. Barrow.  [Whowa»  iwran.] 

BarroK.  Kr,  J  beard  Rids  ccttfesa  to  my 
lard  mayor  in  July  lut,  that  be  kw^^  Lkw- 
tvBce  and  KellowBy,  and  that  Lawrence  and 
Ketkiway  did  tdl  htm,  that  they  had  been  buth 
in  the  late  westam  rebellion  id  Hoomouln's 
anny ;  and  that  aAcr  that  lie  bad  lodged  ibem 
two  or  three  nighls  j  tbia  I  heard  him  coofesB, 

Coitatel,   Pray  ipeak  it  again. 

Barrav.  That  Lawrence  and  Kelloway  bad 
toU  Ur.  B^ng,  they  haJ  been  in  the  late 
weatcni  rebdlwn  in  Hoomouth'a  army,  and 
tlwt  he  had  lodged  them  two  or  three  utgbia  in 
hia  ffwii  honse.  ' 

Ctmama  Serj.  What  did  yon  bear  him  ny 
cMeeming  Mr.  Herle? 

fiarroB.  There  waa  tome  talk  coDcenuiur 
Hr.  Herie  or  Hurle. 

X.  C.  /.  Joaa.  Kd  be  aay  he  lodged  Ibem, 
•Aer  tbey  had  tokl  him  that  f 

Barrme.    Afier  that.     That  ia  all  1  can  say. 

CUrk.    CaUHr.Criap.— [Who  wai  (worn.] 

Coiauel.  Gire  my  lord  and  the  jury  an  ac- 
CMDl  of  what  you  know  conceroiii^  Mr.  Ring. 

Crup.  I  went  to  searrh  Hr.  Riog't  bouse, 
My  lord,  end  in  the  window  there  wai  that  let- 
ter imder  Hr.  lAwreDCe'a  own  hand,  sealed 
Bp  and  itiracted  to  Newberry  for  a  hone  which 
he  bad  Mk  from  his  master,  and  left  at  New- 
berry, which  letter  1  bnragbt  to  the  tarem  ; 
and  when  we  came  ta  tbp  tarero,  we  examined 
him,  and  be  denied  erery  titiog ;  but  at  last 
wealMwed  bin  the  latter, .  and  be  owned  be 
bad  Micti  a  oouiin,  and  anMher  that  he  did  not 
know,  bat  that  he  did  not  lodffe  there  then. 
And  when  be  came  to  the  SeMiona-houae, 
Lawreaee  aad  Kelloway  were  produced  before 
bim,  and  were  examined  what  account  they 
bad  gma  to  bim,  whea  tbey  came  to  bi* 
Jwuae ;  tbey  udd  him  aftn  the  doke  of  Hpn- 
MDoth  waa  beaten,  tb«y  ran  away  to  Lradon, 
and  kelloway  being  hia  couain,  brooght  I^w- 
teaoe  with  bira  ;  taey  tdd  him  the  dnke  waa 
baatan,  aod  lay  tb«  Prid»  night,  Satniday 
■igfat,  Sanday  night,  and  Monday  iiiirtit. 

Hr.  Jbma.  Be  owned  he  knew  Mr.  Kd- 
t^ny? — Cri^.  Yea. 

L.  C.  J.  And  that  Kdloway  had  been  in  the 

^-    Tan. 
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L.  C.  J.  What  did  RinirUy  uponitr 

Criip.    Ring  isid   nothing  there  to  it ;  he 

eonfeased  be  lodged  them  two  ur  three  oigfati, 

Cmtn»tl.    Swear  Hr.   Uardisty.      [Wliicii 

Alt,  Gen.  Hr.  Hardiaty,  pray  will  yon  gira  - 
my.  lord  and  the  juiy  an  acoMut  of  hia  exami- 

Barditty,  I  waa  directed  to  attend  my  lord 
nieyor  at  thf  examination  of  Mr.  Ring,  Iha 
.prisoqer  at  the  bar,  ab«ve  here  in  the  room, 
and  did  accoMawly ;  and  u^n  examinatioo, 
toy  lord,  he  diamaka  tiiia  oon^^on.  Thin 
ia  tfae  e^araination,  and  it  ia  as  be  gave  it  bitn- 
adf,  and  aigned  by  hiroaeif 

L,  C  J,  Joaa,  And  read  to  bim  ? 

ilarditty.  Yea,  half  a  dozen  timea,  I  be* 

CBmtuoa  Serj.  B^  lord,  npoo  the  appearing 
of  Laurence  and  Kelloway  before  bun  then, 
be  confeste«l  all. 

TbeEXAHINATlONof  WILLIAM  RINGi 
of  the  Pariah  of  Ht.  Ciemeot  Unea  in  the 
County  ot'  Middleaex,  Taylor,  taken  before 
(be  B^t  Honourable  Sir  Janiea  Smith, 
Kjiigbt,  Lord  Mayor  of  the  City  of  LoD- 
doD,  tbia  18tb  day  of  July,  1685,  who 
beiiy  examined,  nith  aa  tblloweth : 

"  That  Joaeph  Kelloway,  and  one  Henry  ~ 
Lawrence,  the  aaid  Kdloway'saeqnaintanee,' 
came  to  thia  eiaminaat'a  faouae  on  Friday  or 
Saturday  last ;-  that  tbia  examinant  did  lak  of- 
Kclloway-  (beiog  thia  examinant'a  kiaaman) 
what  did  dnre  them  to  town  T  That  tbey  toU- 
this  examioaj)!,  thai  thev  went  to  Moumootii, 
that  he  wu  routed,  and  that  brougl^  diem  to 
town,  or  to  that  purpose ;  that  tbey  were  in  ^ 
Hnnmoutb'e  army.  That  n^ht  they  came, 
he  thia  examinant  told  tbem,  he  waa  imwilling 
to  lodge  them;  that  be  thi*  examioant  did- 
lodge  them  alter  thii  discourse, Satorday, Son- 
day,  and  Honday  nights,  and  they  dined  twioe 
with  this  examinant;  that  they  were  at  hia  - 
house  on  Friday  morning;  but  where  Ibejn 
lay  on  Wednrsday  and  Thursday,  aailh  he 
knotra  not.  Saith,  that  Lawrence  sent  thia 
examinant  to  a  Glorer  in  St.  Barthobmew'a 
Close,  who  was  a  journeyman  in  the  house,  aa  - 
thia  examinant  aopposetb,  and  told  the  master 
of  the  liouse,  that  there  wag  a  kinsman  of  hi* 
jnumry-man's  would  speak  with  hia  joimey- 
man.  Saith,  Kelloway  and  his  acquaintance 
told  thia  e^^minant,  that  they  left  their  horaea 
at  Newberry.  That  a  note  b«n^  produced, 
directed  to  this  examioant,  to  deliver  sereral  . 
goods  therein  mentioned,  and  being  examined 
upon  the  said  noto,  this  examinant  saKh,  that 
he  thia  examinant  was  sent  for  w  ifae  Caalle- 
Tereni  near  Shoe-lane  in  Fleet-street,  and  taw 
Bond  iRQUght  tbia  exaroinanttfae  notoabore- 
mentioned,  and  now  produced  to  bim ;  belieraa 
the  note  to  be  the  band-wrhiog  of  Jamea 
Hooper.  That  this  axaminant  waa  there  to 
enquire  «f  one  Heame,  but  expected  to  meet 
Jamea  Hw^^,  who  ftcmcriy  told  Ibia  eXaat 


385}  1  JAHS8  n.     TruOi  ofFenOey,  Rhig,  Mrt.  Gaitnt,  t;  Cormth,    [390  - 

L.  C.  J.  Wbf  did  you  bide  iheu  in  yoar- 
iiiM,U)(J  tMt  confess  it? 
Ring.  At  fini  1  did  deny  h. 
Couruel.  Y«s,  aotl  dU  deny  it,  tiJI  Lawtence 
■nd  the  other  man  trere  braaght  beibre  yim: 
Ring.  My  lord,  what  I  did  wu  i^orantlj'" 

L.  C.  J.  Did  yon  bear  yoar  enmiDftdon 
owMdr 
JtiiM.  Ibeudmoatofitlbdiefe. 
L.  C.  J.  I^y  let  it  be  teed  feuo. 
CnurtMf.  It  wu  rewil  orer  vtd  otct  four  ot 


Aant  that  ba  went  by  tba  name  of  Henrne. 
lliBt  beia^  in  discoiiiM  with  James  Booper 
abont  the  tmie  of  the  laie  duke  i^  Uonmonni** 
taodinri.JaBKe  Hooper  told  Ihb  examinant, 
that  hw  tb«  Mid  Hoopfr't  brother  wat  with 
the  duke  ^f  Monnioath,  sLd  that  he  the  raid 
Jamea  Htxifet  wooM  go  to  him  the  raid  duke, 
or  to  thai  purpose.  FnrtliEr,  tliis  exuninnit 
csith,  that  about  a  fbrtnieht  age  he  caniad, 
aeeonno^  to  a  note  froin  Hooper  lo  that  pnr- 
pMe,  to  a  joinec'a  house  in  Iry-laoe,  London, 
a.envat  and  t  pair  of  euda,  and  then  enquired 
Ar  Hooper  ofawotnaDofthe  said  houw;  and 
•aith,  that  then  ke  this  cjBuniMiBt  did  apeak 
wilk  James  Hooperwho  lay  private  tkere,  b»- 
caubeyu  this  exwninant  eelieTes,  the.  said 
Hir^er  wBsconeeniedinther^rilieu.  Saith, 
be  ha:h  not  seen  him  the  said  Hooper  this 
fortnight,  nor  beard  from  bim  otherwise  than 
by  the  note  now  produced.        Wux.  Rno, 

"TakttibefiireineSiT Jamea  Smith,  Lord- 
Blayor." 

Att.  Gtn.  Call  Ur.  HichardMKi,  to  prore 
that  Ihew  were  the  same  meo  that  were  car- 
lied  donn.  [Who  waa  sworn.]  Hr.Riefaard- 
■OD,  pray  fire  an  accoant,  whedier  them  were 
the  men  you  carried  down  into  the  West. 

RicAardtoa.  Hv  lord,  tfa^  two  persona, 
tbaiis,  Joseph  Kelluway  and  Henry  Lawrence, 
,  that  were  committed  for  being  in  the  late  re- 
beUwn,  1  carried  them  both  down  ioto  the  west, 
where  they  were  both  convicted ;  one  ia  ese- 
ontod.an/lbe  other  has  a  repriew. 
^  Jost.  Wilhuu.  Henry  Lawrence  waa  cap- 
tain Haot'aman. 

Ritiardam.  The  same,  be  ran  away  with 
bis  horse  and  arais. 

X.  C.  J.  Can  you  tell  Iheae  were  the  same 
BMD  that  were  present  at  bis 

Ritktrdmm.    The  very   b 
wen  committed  at  the  san 
enmined  before  them,  for  they  were  all « 
■stted  at  Ibe  same  lime  toMther. 


'  X.  C.  J.  What  do  yon  my,  Sir ;  yon  the  pri- 
MHT  at  the  bar,  what.do  you  sav  far  yourselfT 
-  Ring-  I'djd  not  understand  wbDt  tliey  were. 
X.  C.  X.  You  knew  the  prisooers,  one  of 
them  waa  yonr  Icinsmui. 

Ring.  I  did  know  bim,  but  the  otlrar  I  did 
not  know  )  1  did  not  know  what  dtaign  tbey 
fcaj  been  upon. 
■  X,  C,  J.  Your  ow«  exairanatiaii  Mys,  yon 

Jtuitf.  Then  my  eumination  is  wrong. 

X.  C.  J.  Hear,  bear  again :  Yoa  did  receive 
thttVi,  and  then  th«y  told  you  that  they  were 
in  Momnouth'avrmy,  and  diat  Monmouth  was 
Waten )  and  afterwards  yoa  eonthmed  to  har- 
bour tbem  in  your  bouse  three  nigbta. 
'  JuiL  WitMtu.  And  dined  twice  with  tbem. 
'  lUv-  ^y'<'"'J|  neTerheard  of  iu 
'-  Xi.  C.  Baron.  l%at  goitlemaB  beard  yon 
i^,  they  bad  toM  yoa  uiey  bad  been  in  vCoa- 
Moiith'»aniy,Md  tou  lodged  tfaan  afler. 

Critp.  Yes,  mylonl;  and  when  tre  were 
A«r«,  tba  woman  mmU  not  own  tbem. 


fiveti 

Barditty.  Ha  waa  nnon  H,  \  bebeve,  an 
honrtc^ethcr;  it  waa  taken  first  in  parts,  and 
as  be  recritected  himself  it  waa  OHXtpared,  and 
afterwards  my  Lord-Hayor  desired  him  to' 
consider  with  hkuseir:  and  then  the' e:amina- 
lion  was  written  bir  over,  and'he  Bgned  it, 
and  it  Traa  read  aereral  Umea,  six  or  seven 

Ring.  Mt  lord,  I  da  acknowledge  1  did 
lodge  uem,  ont  I  did  not  understand  whtt  de- 
sign they  had  been  upoo. 

X.  C.  J.  Bnl  yoa  see  here  yon  have  ac- 
knowledged they  said  tbey  were  in  tlte  army, 
and  TOO  did  lodge  tbem  afterwards ;  they  were 
of  rionmouth's  party,  they  bad  teM  you  «o. 
Read  thu  pert  agam. 

Hariitiy.  Joarab  K«ttoway,  and  one  Law- 


to  this  examioM^s  boose  on  Friday  or  Satur- 
day last  i  that  thb  eianuDant  did  ask  Kello-- 
way,  being  this  examiBnot's  kinsman,  what 
did  diire  them  to  town  f  That  tbey  told  this 
essminant,  tliat  they  went  to  HonmMitb,  that 
lie  was  ruuled,snd  that  that  bnugbt  tbem  ttf 
town. — Ring,  i  never  said  that  word. 

Jnst.  IfifAini.  It  is  under  your  band. 

Ring.  If  h  he  vnder  my  band,  I  oever 
aaidit. 

Stit.Gen.  Was  that  part  read  to  him? 

Harditty.  Yes. 

L.C.J.  Read  on. 

Hardiily.  That  they  were  in  HonmoMb'a 
army ;  the!  the  night  they  came,  this  exaui- 
nant  told  tbem,  he  ww  unwilling  to  lodge 
them,  and  that  tbi*  enmioaot  did  lodge  tliem 
■tUr  this  discovery,  Saturday,  Sunday,  and 
Monday  night,  and  they  dmed  twice  u  this 

X  C.  J.  What  do  yon  sa;^  now  to  this  ?  Can 


lodge  them,  but  I  was  not  sennble  what  the 
issue  of  tiiis  business  wonld  be. 

X  C.J.  You  did  net  kntrw,  that  to  harbonr 
known  trsHoK  wns  Bi|^-TreaMn. 

RtTig.  Mr  lord,  I  dont  know  whether  tbey 
cunetrora  Monmoulh  or  DO. 

L.C.Jj  It  is  no  great  matter  wbelber  yoa 
do  or  HO -,  tbey  toM  ynn  80. 

JUnjt.  Ineva-bcardvodiswofdftomtb^m. 

L.  C.J,  Bowcameittobepat'inyoutexw- . 


Wn    •  JbrfSgk 

Vmw  wdl  tatoagh,  tlaa  I  never  kept  auj  aach 
compui;,  nor  bid  any  such  deo^. 

Just.  (niAini-  He  eoDfeiMa  U  over  uiglit, 
nwr*  it  to  be  tnil  down  mot  d«y,  and  *eta 
hit  fatnd  to  it  too;  N«thu^  ean  lie  ntore  {dun. 

X.  C  J.  That  u  «  gn»t  wipiniait  jrou  were 
■•t  IB  mck  CBrpdae,  that  yon  ha4  Vet  the  uae 
of  Tear  uadentaniling ;  for  yoD  coDfeaied  the 
« thine  over  nigbl^  and  you  had  time  to 
nder  m  it  all  night,  and  yoa  came  ttte  next 
.Bwiniiv,  »Bd  thr  II  r  niifVwrirt  ai  iirni  it  in  ii  i  il 
tea,  and  pat  your  band  to  it 

^f^'g-  1 1'**  ordend  to  put  my  hand  to  it 

Z.  C.  J.  That  a,  if  yoD  adutowirdged  it  to 

Riitg.  I  did  not  know  what  waa  put  dwm- 

Joct  Xenu.  The  iBalter  is  to  plaiii,  that 
■Aothioc  can  be  ntore.  When  they  came  to 
yOD,  uiey  iaTonned  you  where  they  bad  been, 
_*i>e  afterwards  you  irere  unwilling  to  lodge 
them ;  yon  knew  therefore  they  had  been  *n 
the  r^^  annr,  and  ao  the  nutter  is  jriain : 
and  for  ought  1  cas  hear,  this  is  not  tbefitst 
time  you  bare  harboured  mch  men. 

I.  C.  J.  There  ie  anodier  thinfr  touching 
eoe  Hiuie ;  bat  yon  are  not  charged  with  it 
in  tbe  indictment,  and  so  we  do  not  ttouble  the 
jncy  with  any  evidence  coocerabg  that  f  Have 
Joa  any  more  to  ny  f 

SiMg.  I  do  acknowledge,  my  lor^,  that  I 
lodged  tliem ;   but  I  did  not  nndentand  any 

L.  C.J.  Why!  dtdnotyonoonfwtitr 

RiMg.  I  did  not  oonfeaa  it   . 

Jnat  TTitAtni.  And  yoa  afaifted  todging  for 
Onsi  after  they  wen  kuown  tn  ym. 

JImt.  J  did  not 

L.  C-  J-  Geodenwn  of  the  Jwy,  the  pri- 
aencr  Mand*  indicted  ot  inj^-tKasfHi  for  re- 
edra^  jMeph  KdlowtnaodHcniy  Lawrence, 
who  were  traitors,  and  known  to  him  te  be 
Jr»ita(«r'^'i9'b*(iTti>?*l>cQ>  in  bis  borne,  and 
givii^  tbe^  enlertaiiusent  and  comlint:  tbia, 
.gentleniei),  ia  clearly  High-treaaon  by  law ; 
and  though  diis  man  hinuetf  were  not  in  actval 
-  '  "'--\,  ;et  if  Jte  do  reoeive  any  that  be 


he  is  a  principal  traitor  by  tbejodgiDent  (rf» 
law,  and:b4wever  he  would  now  pretend  his 
ignoranoe,  tfaa;t  he  did  not  know  that  Aey 
were  in  the  anny,  or,  if  he  did  know  they  were 
IB  tbe  army,  that  be  had  iacnrred  so  grept  a 
■danger  aa  tbe  forfti^Te  of  his  life,  ^hieh  now 
he  Hands  aa  well  as  be  caii  to  defend  ;  yet  it 
dues  appear  pbinly  to  yoa,  not  only  by  his  otra 
■coafeaaioa  taken  upon  hja  ezEuninatioD,  but 
likewise  by  the  testimotiy  of  the  witaesaes,  who 
were  yreaent  at  the  time  when  he  did  .confess 
.that  tbese  men  had  di«coaraed  with  him,  and 
acknowledged  that  tbi^y  were  in  Monmouth's 
.angy ,  and  ifaat  be  was  routed,  und  thM  yet  he 
tii  enterlain  and  receive  tbem.  The  first  wit- 
.Mn  indeed  d«es  not  say  tbe  very  thii^,  but  it 
Ja  very  BUKii  iodacing.to  the  eiidenoe  that  is 
givn)  more  expcc»  1^  the  otb»  witness :  for 
Jianys  tbaf  be  waa  at  ^his  house,  anil  he  en- 
fokca  l<>r  tbem  there,  tboDghbedidiwlMe 
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hiOB  «  all,  bat  his  people ;  and  they  not  only 
did  confoM  that  they  bad  hx^ed  there,  but  that 
there  waa  a  lodgiiy  provided  for  them  ebi«- 
whcn:  hot  however,  if  that  were  quite  laid 
uUe,  and  not  taken  at  all  into  cooaideration, 
yet  what  is  testified  by  the  other  witnesao, 
and  npon  his  own  esaminatiiou.  makes  it  as 
clear  and  plaia  as  caa  be,  diat  he  did  rccdva 
these  peraoQs  into  bis  bonse,  and  comfort  ibem, 
and  entertain  them,  knowing  them  to  ha*a 
been  ^nilty  of  h^jh  treason,  thai  is,  to  have 
been  in  tbe  arm^of  Honmoath,  of  that  'parly, 
and  that  they  came  to  London,  and  went  away 
frcra  the  West  because  he  was  beaten  ;  and 
tbereis  an  expnwion  in  the  eaamination  to  that 
purpose :  n)  that  I  take  the  indictment  to  be 
very  full  and  clearly  proved  upon  bim  j  and  it 
is  not  his  i^orance  of  the  law  that  will  excuse 
him,  that  is,  bis  ignorance  of  the  dai^er  tint 
he  hath  incurred  by  entertaining  tbes*  people; 
altbouijh  yon  cannot  hut  take  oMioe,  that  b« 
was  in  some  dread  fud  fear  that  it  was  an  of- 
fence to  do  so:  for  at  flnt  he  says,  by  his  eaa- 
mination, that  be  did  refuse  to  eot^rlain  them  ; 
w  hich  shews  that  he  had  some  consideration  w 
the  danger  that  he  might  incur  by  recttiii^ 
them :  and  yet  afler  mis  plain  diecaurse  of 
theirs,  that  they  were  in  the  army,  be  ratv> 
tains  them.  That  they  were  the  sane  mea 
that  were  in  the  army,  a)ipears  plainly;  for 
thongb  at  first  he  did  deny  il,  and  did  siaqd  m 
it,  before  be  was  confronted  by  the  man,  they 
bung  present ;  yet  afterwards  he  did  confess, ' 
that  they  were  tbe  men  thpt  wei«  ontarlained  by 
him ;  and  that  tliey  were  the  same  men,  doth 
appear  by  the  testimony  of  captain  Richaidaai) 
lAo  saw  them,.amt  aftsrwards  cansed  tbem  to 
[us  brought  down  to  the  West,  wbtre  one  of 
them  was  executed  for  treason.  So  1  must 
teavB  it  to  you,  gentlemen.  I  thiilkitita  very 
plain  case. 

Ring,  Here  is,  abundance  of  IhcM  ibiiw* 
that  I  know  netbing  of. 

.  Counul.  Set  John  Femley  to  tbe  bar. 
[Which  was  done'.] 

Cicrk.  John  Fenley,  hold  op  thy  hand. 
Yon  that  are  awom,  look  apon  uia  ^soner, 
and  haarkcn  to  bis  ebsrge :  He  ataiwls  indicUd 
by  tbe  name  of  John  Femley.,  ice,  (prtmt 

Mr.  Ph^ft.  This  is  ao  iadicttneotof  high- 
treason  sffainit  John  Femley,  (he  piiinier  ft 
tbe  bar:  it  seta  Ibrtii,  that  the  Mid  J[ifa9  Fern- 
ley  knowing  one  James  Burton  to  be  a  traitor, 
and  to  have  conspired  against  ^  life  of  the 
liing,  did  traitorously  (NKtceal  the  nidXtartfip 
two  days  and  two  nights,  and  guve  hiiq.  mmt 
and  drink  against  the  daty,  5ce. 

Sol.  Gen.  May  itpkase  your  kmbdiip,  and 
you  gentlemen  of  tbe  jury,  this  pdaomtx  stands 
mdietied«ftreasoD,forrecetviagaTi|dlMrlMUiij|g 
one  James  Burton  who  wm  guilty  ol'  treaaav, 
he  knowing  himloliafe  been  guilty  pftiQsesB. 
And  Ibe  oouXc  of  our  «Tideiioe  will  be  this : 
we  will  frova  that  this  Jaiaaa  Bartrntttood 


1  JAMES  IL  Trials  ofTernUy,  Ring,  Mr'-  Gaunt,  t^  Cktmith,  (iCiO 
of  tfae  DOUDtry,  nfitr  I  hid  been  in  the  annj; 
1  came  home  to  my.  n  ifc,  and  staid  till  Friday 
uigfat,  aod  OD  Friday  night  the  got  ma  b  lodg- 
iogatMr.  FernlFJ's  ;  then  1  went  about  ten 
a-dock  at  night,  and  ataid  there  till  Sondaj 
night,  and  I  was  taken. 
Juat.  Withitu.  Did  yon  see  Mr.  Fernley  7 
Burton.  I  aaw  him  at  dinner  on  Sanday, 


oiitlnwed  fbr  tieason  befwe  he  committed 
net*  treaaon,  when  he  went  into  the  West,  and 
waa  there  with  Manmouth  in  the  late  rebelli 
and  thoogfa,  gentlemen,  the  very  onllBwrv 
kgainst  the  laid  Burton  is  enough  to  aatisty 
.  aoy  tnan,  that  thia  man  could  Dot  be  ignorant 
that  he  ffas  a  triitur,  fi>r  no  man  cad  iroatpup, 
when  a  man  stnidB  out  a  proces  till  he  become 
'outlawed  for'high-tresson,  that  any  ahould  be 
ignmant  that  be  is  gnihy  of  treaaon,  and  ' 
it  wouldbeTeryJaagerouB  to  receive  a 
after  that,  without  auy  more  eridence  ;  bnt 
thia  Burton,  after  he  waa  out-lawed  and  fled, 
came  again,  and  waa  in  arms  with  lUoninouth 
in  the  rebellion  ;  and  after  their  defeat  he  came 
vp  to  town :  and  FemW,  knowing  he  had  been 
thmin  the  West  with  Monmouth,  be  received 
him,  and  harboured  him  ;  and  this  we  will 
prove  by  nitncMca.  Firat,  we  will  abew  the 
record  of  the  outlanTy. 

Clerk. "  An  Indictment  preferred  against 

James  Barton,  and  diver*  othen  for  hieh-trea- 
•on,  for  which  tbe  said  Barton  and  divers 
others  (tsnd  out-lawed,  by  the  return  of  Sa- 
muel Dashwood,  esq;  and  sir  Peter  Daniel, 
"'"""''  "  This  ia  the  record  itsdf,  my  lord. 
;  Mr.    Ward.     [Which  waa 


CounieL    Swea 


Just.  Withint.  Look  upon  it,  Mr.  Ward;  is 
that  the  Record  T 

Waril.  Yes  it  is,  my  lord. 

Just.  Withiru.    Ptay  see  when  the  outlawry 

Hariitty.  Cpon  Monday  next  after  the  feast 
of  St.  Martin,  Bishop,  the  said  Richard  Rum- 
boll),  Richard  Ooodenongh,  Francis  Good- 
cooo^fh:  [Here  are  the  nameaofagreAt  many 

Juit>  Wllkiju.  Ia  James  Barton  among 
tbem? 


Jamea  Burton,    Richard   Nelthorp,  are    out- 
lawed, and  every  one  of  them  is  outlawed 

It  ia  November  was  twelve-month. 
Call  JuDM  Burtcm.  [Who  was  sworn.] 
Mr.  North.  James  Burton,  stand  up  thftre; 
dO'you  give  my  lord  aad  jury  an  account  con- 
oerniiig  your  onng  in '  the  West,  and  your 
being  entertaitied  here  at  Mr.  Femley's  house, 
with  att  thecircumstaaces. 

burton.  I  came  out  of  tfae  Wettinta  Lon- 
don, on  Wedneaday  night,  from  Honmauih's 


Tb. 


.  C.  J.  What  Wednewlay  night  F 
.  Bvrtort.  Truly  I  have  forgot  tfae  day  of  the 
nHntb,  bat  it  waa  aboot  three  weeks  after  tbe 
root,  and  I  came  home  to  my  wife  and  staid 
two  (rights,  and  she  was  not  satisfied  I  sboutd 
he  tbere,  and  went  to  endeavour  to  get  a  lodg- 
ii^foriDa  tbrtwo  or  three  nigfatsi  and  she 
want tDgetleaveatHr.Femley'a  formetobe 
tberetwo  or  Ihne  nigbts ;  uil  I  w«it  thither 
on  Friday  n^t,  and  on  nbbath  day  in  tbe 
•radng  1  wa*  lak«B  there. 

Sol.  Ottt.  epnk  aload,  eay  that  again. 

Swtm.  On  Wadneaday  tufHa  I  cum  out 


and  not  before. 

X.  C.  J.  What  aci]uaintaiice  had  yon  be-    . 
fore  ?  Be  doe*  not  keep  a  public  houite,  da«s  (m 
he? 

Burton,  I  had  been  gone  two  years,  or  very 
nigh. 

L.  C.  J.  What  was  th«  occason  of  yonr 
going  f 

Burton.  My  irife  was  acqnainted  there. 

£.  C.  J.  What  was  the  occasion  of  yotk 
going  away,  and  your  absence  for  tno  years. 

Burloa.  Tbe  occasion  of  my  going  then, 
was,  I  was  in  tfae  uroclamalion  tor  beiiiif  with 
Mumbold  at  the  Alilre-tavem  within  Aldgate. 

Jiut.  Lecini.  Femley  knew  you,  betbrc,  did 
not  he  f — Burton.  He  knew  me  by  sighU 

Just.  Levim.  Had  yau  any  ae^uainlauce 
wifh  him. 

Burtm.  I  lived  pretty  near  to  bint  for  » 
while. 

Jait.  Ltvim.  How  near?  ' ', 

Burton.  Hived  within  two  or  three  doors  of 

Just.  Lniax.  Did  he  know  you  7 

Burton.  Yea,  y«,  he  did  know  me.   - 

3iM.  Letinx.  You  came  to  lodge  at  hi* 
hoDse  aa  Friday  night? 

iliirioii;  Yes,  an'i  please  you. 

Just,  Levinx.  Had  you  no  discenrse  till 
Simday  you  dined  to^ber? 

Burfoa.  No,  not  till  Sunday  atfinoer. 

Jnst.   Withiiu.  Tell  your  discourse  atdiii'- 

Burton.  My  lord,  I  have  forgot  what  al- 
together tbe  disoourue waa ;  I  hadaomedis- 
conrseof  the  army ;    he  luiew  I  waa  in  tbe 

BO  far  as  you  remember  ol 
time  with  him. 

Burton.  The  eenae  as  far  aa   I  remember, 

as,  that  the  army  was  routed, 

L.  C.  J.  And  that  you  were  there  f 

Burton.  Re  knew  I  was  there. 

L.  C.  J.  How  fame  be  to  know  yon  w«re 
there  r 

Burton.  I  brieve  I  toM  him  m  myself. 

Mr.  Just. Upon  your  oath,   did  he 

know  you  fled  upon  Ibe  account  of  the  proclB- 
mation  beliire  ? 

Burton.  It  is  like  he  might  know  it  by  othen 
but  not  by  me. 

L.   C.  J.  When  were  you  taken?  What 

&r(<ni,  I  was  taken  on  Sunday  in  theev»*  ' 
ng :  I  had  been  four  days  in  London ;  tw« 

days  at  home,  and  two  days  at  his  booaei. 
L.  C.  J.  Did  you  ant  mo  biiii  befbte  Sob* 

dayatdituier?         . 
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coarse  (if  llie  evidpDce  the  lirst  ne  produce  ^ 
Jaraea  Burton;  DowJam««  BrtIoo  Btoodout- 
laivedfor  treason,  aoil  as  baituidi.  outlawed  he 
IB  not  a  com|ietent  witneM :  bi|t  now  to 
take  off  that  Dbjectiga  which  'Hie  prisoner 
OQ^t  to  make,  but  we  make  it  fnr  nim,  we- 
*hen  rou  here  a  pardon  whereby  that  out- 
lawry u  diacbarged,  ao  that  he  stands  now  a 
verv  legal  witaess. 

Just.  Witkiiu.  Yon  UBderBtaud,  g«atl«iiKD, 
what  Hr.  Solkiur  tneotiona  7 
[ThePardonlpToducw' 
f.J.  Whatsay  you? 

Ftrnl^.  My  lordt  1  am  c' 
tainin^  Burioa.    My  '    ' 


new  nothiog' 
of  him  wbea  l^e  came  into  my  hetue  til)  Sab- 
bath-day at  dnmer.  f  aaked  my  wife  what 
time  Burton  came  in;  ibe  told  me  he  came 
on  Friday  nif^t.  Satarday  wai  a  busy  day 
with  me,  my  lord  ;  <m  Sunday  piotitiii^  1  got 
ap  and  wept  *»  church;  wt)Ba  1  came  1mm 
cDUTcli,  I  went-oti  todimiert  and  wfa^i  1  came 
in  and  Aw  hiip,  ]  aakal  him,  what  in  tbe  name 
of  Odd  brought,  liiin  there  ?  It  hath  picaced 
God,  laid  b'l  to  preaeire  me  hitherto ;  and  tny 
wife  intercede  ao  far,  as  to  procure  me  a 
iiiglit'a lodging,  which  l.hqpemay  be  nodttri- 
Ruot  to  j>ou.  I  wish  it  may  not,  aaid  I ;  and 
a^'dinner  I  asked  bim,  how  he 'made  hi*  es- 
cape? And  ha  U>Id  me  bow  he  did  escape. 
Sayq  I,  Wbat  do  yoa  mean  to  iff  I  Says  he, 
ffpme  fiiends  will  procnre  me  a  passage  be- 
yoddsea.  Vpon  tbii  I  considered  with  mytrif, 
and  disciinrsM  with  him  about  thr  w«st,  and 
liis  fscapa  out  of  it ;  and  about  half  an  hour 
aOw  MS  bad  «Vned,  one  knocked  at  the  ijoor. 

J»#.  {^cint.    Wbat  day  was  this  ? 

Fernk^.  S4bb|itli-day  at  noon,  somebody 
fcffocked  9  \he  do^i  and  they  told  me  there 
was  one  would  ^eak  with  dk,  and  I  oune 
^Wd,  and  tbete  vm  one  Gaunt  in  tiie  sbttp ; 
lays  be,  M  Mr.  .Burton  ifithin  T  Uay  1  speBk 
With  him?  Yes,  said  I,  up  I  wMit,and  (hau 
with  me  ;  and  wh«(i  wetjarqe  into  the  rtwm.' 
1j^  embraeedotie  another,  and  tfereve^  ^sd 
to  ^¥  opp  another;  and  Burton  gaTe  Mr, 
.  Of  nnl  thanks  for  a  guinea  he  hM  wnl  hi^. 
Bays  G^unt,  Mr-  Burton,  I  am  glad  to  see  you  ; 
1  ^opeiii  aliltletiine  I  shall  have  a  pawga  for 

C  beyond  sea :  siys  he,  if  yoa  had  twoi 
a  while  sooner,  you  might  have  gone  | 
titam  ue  aome  gmtMDien  went  at^ay  a  wfaile 
ago.  Says  I  la  Mr-ClailDf;,  w^io  wai«tfa«yf 
^«  toU  nf  it  vas  lUNor  -~-  and  his  son,  and 
another.  Say*  I  to  Mr,  Ganot,  do  yon  bear  of 
^^rgOMOJ/,?  No,*fysl<e,I  hq«TDothiDgofhim 
ai  yet,  but  in  a  little  time  L  may  hear  frona 
him;  and  ^artOD  qaked. wbd^  bethought  be 
tniglft  Ipejtplug?  tna  ^y  or  tiTo'ij  time,  said 
he.  I^ya  Burton,  1  bare  no  ipooey  nor  no 
clothe*,  fiajia  be,  talc^  no  care  for  that ;  to 
he  named  some  gantlpnieB  that  were  to  go  ; 
he  told  bLm  of  o«4oi|el  Danvfrs  and  tpiffor 
Wildman.  Upon  tliisdiscoar^  witl^inmyBeV 
I,  did  consider  what  way  I  might  do  hia  ma- 
jesty a  piece  of  aeTTice ;  I  tho^gl]t  it  bettw  to 


bad  acquainted  some  inagistrate ; 
think  in  the  morning  to  have  gone  to  a  justice 
of  peace,  and  have  bad  him  apprehended  : 
Burton,  my  lord,  I  knew  was  aacure,  for  he 
could  not  escape  my  baud*.  I  bad  no  design 
of  concealing  him  ;  I  baTe  several  eiwneat 
gentlemen  to  testify  for  i^y  loyally.  I  thank 
God,  I  nerer  had  an  ill  thought  againtf  bis 
majesty  in  my  life,  only  this  misfbttune  hath 
belallen  ma  upon  t)ie  acootfnt  of  my  wift.  I 
am  as  innocent  as  a  child  unbura,  aa  to  any 
thing  ag^nst  the  kiitf . 

L.  C.  J.  But  be  plainly  told  yoOi  he  can* 
from  the  annv  P 

Ftmiey.  He  did  acquaint  me,  my  lord,  ha 
did  so ;  as  soon  as  1  saw  him,  I  was  startled  j 
1  did  look  upon  it  asathinff  sent  from  God  AL- 
mighn ;  for  1  knew,  my  lord,  that  there  waa 
lOOi.  Airliim;  I  knew  therf  was  a  prockma- 
tiun  out  against  him ;  but  aa  for  the  outlawry, 
I  knew  Dothii^  of  tut :  a  prrdamsti'm  I  knew 
there  wa*  against  him,  and  beii^  a  poor  man, 
there  ws*  eo  obligation  iip«P  n>e  to  conoeal 
him,  and  min  myself  and  family. 

X.  C.  J.  What  waa  the  reason,  you  w«ra 
BO  kind  as  to  part  with  your  own  Itdgk^M 
entertain  him  r 


JasL  WitUat.  Iti*  proved  yoa  did  it  tipon 
bisaccotmL 

Femky.  My  lord,  nobody  wilt  offer  to  say 
that. 

L.  C.  J.  That  yon  fitted  your  lodgiag,  and 
that  be  cave  into  the  same  lodging  M  dearly 

Femfey.  My  lord,  my  chamber  was  Sited 
aboreaweekbeAvabecawc,  notknawlDg  of 
him,  for  1  bad  ii«  thouglfts  of  him. 

L.C.J.  l^ay'whataerTVitBh%*eyoit? 

FtrHltu.  Ouly  aboy,  mylord. 

L.  C.  J.  Covld  mt  you  kaT«  aaKlontyoDr 
boy  when  he  had  discoursed  thus  tressoMbiy 
withyou,  bolkaepUfnia  yaur  ba«s*.ie*«ii  oc 
eight  hour*  after  you  had  entertained  him  at 

Coumel.  Are  you  a  constable? 

Femla/.  I  am  a(»oslaUemyself,«nd  Hfoe 
theaccouat  (^  my  offica.I  waa  the  more  ■•- 
cure.  1  was  oortain  he  dould  not  eaeapo  say. 
handa,  and  I  thought  to  da  hi*  majesty  more 

L,  C.  J.  How  owld  yoa  do  hia  imytgtT' 
more  serrioe  ? 

Fenlm.  Qaant  told  hitq,  he  would  oome 

L.  C.J.  When  did  heooowtoTou? 

Frnikt/.  About  half  an  hour  after  dinner. 

L.C.J.  But  you  should  haw  swed  faii« 
iiVpedi^tdy  sA«r  diwer.  Bow  came  this  in>a 
to  lake  so  much  froBikNXi  before  you  that  wai<(t 
■B  offioer,  aa  to  talk  l^gh- treason  ? 

'  Fern/ey.  My  lord,  1  thank  God,  if  I  WCVA 
to  die  ifaip  minute,  I  nafer  hubmred  a  tboagfat 
against  Ifca  king,  ' 

L,  C.  Bonn.  (WiUian  H«Hiwiw>  «^-)  -U 
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rmi  had  ImiI  a  lojtl  heart,  ;^on  iboDliI  hsre 
ke|«  Guiat,  If  jou  had  any  tbooghta  te  biTB 
daoeh. 

Ktntfcy,  My  lonl,  I  will  tell  yon  why  I  let 
6tnBl  g»,  becMse  he  prambed  to  come  sigaio 
1k«  next  day 

L.  C,  J.  Would  yon,  baetc  >  cwHtable,  let  a 
MoifODpon  hkword,tbalb**lcoDrcuedlum- 
aeH'sidttyof  tmaanf 

femky.  Hr  lord,  if  IdMaAy  thio^,  itwu 
ignMaMly.  My  lord,  aa  for  Gannt,  when  I 
Inieir  Aer«  wm  m  prodamatioa  out  against 
Daa*cn  u4  WHdflnan,  I  beviv  Gaunt  di*- 
CMniiKf  absiit  tbar  deai^,  I  thougtit  (oh), 
mamgva  oetiie  the  neat  day)  to  ttnofr  bow 
A<7"««to  go. 

SaUL  Leoini.  For  aod*!  aake,  would  you 
InMtaNtbfBtoymrowtibrFsit!  If  you  hid 
bad«BlMHi««t  intrnliou,  yon  would  liive  gnu'c 
*•  KmeoSeer*,  and  aoquainled  them  wilb  it ; 
Moie  <if'  tb«  king's  juitioea  of  ibe  peat 
aanw  af  Ae  privr-cobncil,  that  men  pi 
wodd  be  art  y«ur  hmae  (be  next  day. 


rc 


L.  C  Barvn.  By  yourown  Ascourvr,  after 
•W  had  beard  all  tbb  dbeourae,  anl  after 
Bnrton  bad  told  you  thia,  yon  enuld  let  him  ^ 
^Melly  to  hia  own  chamber:  If  yon  had  lucb 
a  dMmi,  as  you  aay,  yen  ahould  hare  first 
smeaTBiiilon. 

ftnUty.  Another  ebamber  ;  no,  be  dined 
■•  bis  charriber,  my  lord. 

i«at.  WUbim.  Yon  went intoanotberdiatn- 
Wr  ffoiD  biro.     Hare  you  any  witnesaes  ? 

JwL  Letinx.  Thry had  a  confidence 
■Aerwiae  Burton  and  Gaunt  would  no 
Iriked  OS  freely  before  yoo, 

L.  C.  J.  There  was  a  great  confidence  in 
MfU)^  bint  in  yoqr  booae,  beinf  a  conatable  ; 
MMdy  wonldMarchaeonataUe'ibonie.  Have 
yaa  any  wibieawi  to  call  ? 

Firniai.  Mr.  WiUiani  Rush,  captain  Had- 
daet.    £Vrbo  were  called.] 

L.  C.  J.  XKd  Barton'a  wife  dine  with  you 
•y  him  ? — Ternlty.  Yea,  my  lord. 

L.  C.  J.  Where  didyoudiaef 

ArmJIra.  In  tho  chartiber,  my  )ord. 

X>  C.  /.  And  was  ttiis  diaconrte  concerning 
MwMWitiiub'i  being  beaten  in  the  Weat,  at  this 
liHeof  diuKr? 

Ftmltf.  The  diaconrae  of  itr  Yea,  my 
h(d,  nrhu  diaoomae  waa,  waa  at  dinner. 

JvM.  ■ Waa  Burton's  wAh  at  dinner,  or 

wdM upon  the  bedf 

fcmfey.  f^  dined  at  the  taUe,  my  lord. 
My  larJ,   abe  want  to  sleep  when '  Gannt 

JML  Leohat,  Where  did  she  go  to  sleep,  i 
the  aa»e  room  F— Rrwiw.  Yes,  my  lord. 


tien^.  Itithekitdieii,«iylard.    Hylo 
vhm  I  eameftnm  chMvb,  the  dinner  was  ai 


I.C.J. 

■Maimer  that  70a 

■  ««ikMlfaetralh,  let  it  concern  itboiu  it  will . 

IWdhmiMHu  hiiiWii-ypUF  hwband'  and  tlria 


I,  Toaare  upon  jonr  oath, 
Bi«  obliged  Dy  yonr  oath 


man,  yoD  couldDst  botbepriry  lb;  Ib^re  waa 
onlf'voirlhreeal  dinner,  yoUr  husband,  'yon, 
and  Pemley,  the  prisoner  at  th«  bar :  All  thia 
discourse  wBs  at  dinner- time;  how  is  it  possiUa 
tbatynu  idiODid  not  hear  it* 

ixxaX.  LeTiJit.  Femlev  himself  owns  lie  did 
dlsoourae  with  Tour  hiishanl:!  at  dinnar,  (bat  ha 
camefrom  therebeisinUieWest. 

Mrs.  ^rtim.  itn't  please  ^u,  mj  lord,  I 
did  not'  hear.  Aa  I  said  beliire,  I  most  aay 
agqin,  I  did  not  hear. 

Just.  WilUnt.  Nothing  abotitHaiiinanthF 

Hfi.  Burton.  No,  not  one  i*ord,  if  I  were  tO 
die  as  I  Btand  here. 

Just. You  were  at  dinner  F 

yir*.  Burton.  Yes,  my  lord. 

Juat. And  this  disconrse  waa  at  dinner- 

timeF — Mrs.  Burton.  I  did  not  l^rlt.' 

Juat.  WHnmi.  Wliat  wouU  you  ask  him, 
Sir? 

Femlry.  What  accooni  con  he  ^ireof  my 
life  and  conrersalion,  how  f  hare  behaved  my- 
•etf,  and  carried  myself. 

L.C.J.  What  are  you,  %r  r  .Whatia  youV 
quality  f—Rtif  A.  I  am  a  distiller,  Sir. 

Just  Xmi'iM.  Where  do  yoo  dwell  F 

Kuik.  I  did  dwell  two  years  ago  in  Wap- 
ping,  but  not  now :  I  Ufe  now  at  Waltham- 
slow. — (Miter.  He  is  BTery  great  Whig. 

Just,  within*,  tf  ha  be  a  Whig  he  cannot 
be  atiltjeone. 

t.  C.  J.  How  long  have  you  lifcd  at  Wal- 
tham-itowF  , 

iiuiA.    Two  years  and  upwards,  Sir. 

L.C.J.  Thdt  is  long  before  any  tbiog  that 
this  man  is  charged  withal. 

Ruth.  1  formerly  knew  the  man,  be  was  a 
barber,  and  used  to  trim  me :  (  always  looked 
upon  him  to  be  a  good  sober  man. 

Just.  Wrtkini.  A  Wapping-man !  a  sober 
Wap  ping-man '. 

Ruih.  I  hope  there  is  a  great  many  there. 

L.  C.  J.  That  is  all  you  say  fbr  him  ? 

Ruih.  Ihavenptbingtosay  tohiafact  ■  H* 
demeaned  himsaTr  atwavs  well  among  bis 
neighbours;  I  know  notbing  of  the  ^3t  fai 
which  he  is  here. 

4tt.  Gen.  Did  you  know  Burton  F 

Riuh.  Yes,  Sir. 

Alt.  Gen.  What  waa  Bnrton  F  was  he  re- 
puted an  honest  manF 

AuA.  I  nerer  knew  him  otherwite ;  I  ueve^ 

la  in  hia  cojhpany ;  I  know  he  dwelt  close 
by  where  I  live^ 

L.  C.  J.    And  you  took  him  to  be  a  verjc 

<ne*t  man? 

Ruih.  Betbre  this:  He  has  not  been  ■« 
lately,, it  seema.  He  is  a  person  I  never  had 
any  company  or  conversation  wilh  in  my  life. 

CrytT,  Captain  Haddock. 

Omctr.  Hewon'tcoraeJn,my  lord. 

lLC.J.  Wen,  well,  let  him  sUy  than. 

Ctver.  BIt.  Dote. 

Qflker-  He  went  come  in,  1  ca&H  make  hiift 

L.  C.  J.  Hera sre  none tfaatgive any  teati- 
mooy  fot  yotl,  at  least  wiB.    Wut  aire  you? 


JAMES  n.  TriaU  ofFende^,  Ring,  Mrt.  Gaunt,  ^  Comith,  [40B 
uqnaiDted,  that  tiiis  James  Burton  wm  not 
odIj  (piilly  of  the  late  rebellioD  in  tfaa  weat, 
but  he  W:is  likewite  charged  by  proceu  vUh 
being  guilty  of  th«  plot  at  the  Bye- house,  and 
thereupoQ  there  were  aucb  proceeJiDgs  bt  law, 
that  he  WM  outlawed,  ibe  record  of  vhicb  out- 
lawry hath  been  produeed  to  yoa:  so  that  if 
there  were  no  mc«e,  if  ]ou  be  penuaded  that 


you  to  find  this  inffictDieDt,  Tor  the  pi 
ceiviiig  him  after  the  rebellioo  in  the  west,  and 
kuowiug  biiD  to  have  comqiilted  treasoa, 
whereupon  he  was  onllawed,  it  eqnalW  makaa 
him  liable  to  the  offenu  wherewith  he  is 
chureed.  But,  g^entlemen,  that  is  not  all; 
you  hafe  ei[K«u  testiiDOny  frttm  BurUn  him- 
Eelf,  who  it  Rifeins  was  acquainted  irith  him, 
snd  who  had  tied  from  Iub  oeighbouthoad,  bj 
the  space  of  two  years  almost,  and  yet  he  m- 
txnvn  Utis. Burton  into  bis  house :  I  will  not 
say,  at  the  tint  time  thai  be  capie  into  Us' 
liouKC,  it  doth  appear  by  any  Mideucs.  that  b« 
knew  him  to  have  been  in  the  rebelliopin  the 
west ;  hut  when  he  cune  thither  upon  Friday, 
he  was  so  kind  to  him  as  to  leave  his  own 
.chamber,  and  to  let  him  hare  that  tur  hia  lodg> 
iufr,  although  new  be  gi^et  you  sawber  ex- 
cuse plainly  friTolousaod  faisevthatis,  a  pre- 
tence of  niahiug  way  tW  lui  wife  tu  lie-in,  who 
yet  is  not  ilelirvred.  He  liea  there  npunSalw- 
day  night,  aud  dines  with  hitu  upou  Sundaj. 
Saiutday  perhaps  might  be  a  busy  day,  SM 
there  is  no  testiiaony  at  all  given  by  any  «*i- 
deoce  of  any  discourse  that  was  between  tbcfu 
upon  that  d»y  ;  but  upon  Sunday,  when  tfacj 
dined  together.  Burton  sweais,  that  be  did  tdl 
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Wkittal  1  dwell  in  Wap^ng,  Sir. 

Just.  Levim.  What  trade  are  you  ? 

Whittal.  A  plumber. 

Just.  Levin*.  Who  knows  you  t 

Whittal. '  1  am  well  known  thererSr. 

Just.  Leviiu.  Do  you  go  to  cburch  ? 

Whittal.  Here's  Hr.  Tauimr  knows  ote,  (he 
Clerk  of  the  Peace. 

Tanner.  Yes,  Sir,  I  know  him. 

Just.  Levinx.  Do  yon  go' to  church  ? 

WiiittiiL'  Always  went  to  church. 

Jaat.  Wilhim.  There  were  a  parcel  of  tbem 
that  went  cnustantly  to  ;:burcb  trimoiioglv. 

L.  C'J'..PHsiiner,whut  would  youasktiimr 

Fem/ey.  Only  to  give  an  account  bow  I  be- 
harud  roysclF'. 

Just   Withi/is.  Well,  Sir,  what  doynu  sayf 

Whittal.  All  I  koow  ia,  he  behaved  luinself 
very  wi  11,  and  went  to  church  as  other  oei^h- 
haun.  dirt ;  end  I  never  lizard  him  speak  against 
the  gi'vemment. 

Just.  WiiMtu.  Old  you  know  Biirton  7 

W&iltal.  No,  Sir,  he  was  gone  before  1  came 
lo  live  there. 

L.  C.  J.  Have  you  any  more  lo  say  t 

Femley.  This,  my  lord,  may  gire  some  ac- 
count, that  1  bod  no  design  against  the  govern- 
ment. I  am  a  poor  man,  my  lord,  and  upon 
ibat  icconut  I  owe  a  great  deal  of  money  :  I 
knew  there  was  lOOt.  for  securiog  Burton, 
tllere  was  no  gain  by  concealing  him  :  he  was 
not  a  pn'son  could  requite  me,  that  I  shoutd 
harbour  bim,  and  lose  lOOJ.  which  was  certain 
for  taking  him :  which,  my  lord,  shews  I  hid 
DO  design. 

L.  "C.  J.  No,  this  ai^ues  you  to  be  a  stronger 
confederate ;  and  that  you  were  so  firii:i  to  yo 
party,  vpti  would  not  gain   IQOl.  though  yi 
tnu[lii  liEive  it  I'ur  doing  your  duly. 

Feraley.   lily  lord,!  louked  uucn  it  ss  su 
as  if  I  ha'd  it  in  my  t>ocke{.      I  knew  nothing 
of  him  till  Sabbath-day  at  nocm,  and  I  did  not 
design  tn  conceal  him  al\eTwards,  any  farther 
than  lo  serve  the  king.    , 

L.  C.  J.  You  tell  us  a  story  of  yourself ;  i 
is  to  no  purpose  to  try  any  prisuper,  il'  his  say< 
ing  must  be  taken  for  evidence ;  \Ve  will  hear 
what  witnesses  you  have  lo  produce,  or  if  yon 
can  object  to  the  evidence  that's  against  you. 

Fernlty.  My  lord,  I  own  it  tu  betrue,  I  liave 
declared  more  than  the  witnesses  have  said 
sgainM  me :  but,  my  lord,  I  am  inuricent  in  it, 
God  knows  .ny  heart,  I  had  no  design  io  it.  It 
was  but  six  hours  I  kuew  of  him . 

Just.  Wilhini-  You  lay  out  vf  your  bed  be- 
Are? 

Fernley,  My  lord,  not  upon. his  account;    I 
was  a  week  before  out  of  that  bed,  lo  prepare 
h  ffir  my  wife  to  lie-in. 
i.  C.  J.  Is  your  wife  delivered  ?  • 
Fenlev.  No. 
X.  C.  J.  You  made  great  haste? 

fern^v-   It  was  by  wife's  fault. 

L.  C  J.  Gentlemen  of  the  Jury,  this  pri- 
aoner  tt'au'da  indicted  Icir  liarboiiring  and  reliev- 
ing one  James  Burton,  knowing  uim  Uf  have 
oommitie^  tfeasff^:    Cii^tleiueii,  f  cti  are  to  be 


n  that  he 


o  tbe  ■ 


liuu  there,  aii'd  he  name  thither  for  sheh«r. 
Thiii  man  l>eiflg  acquainted  with  thia,  allowed 
him  lo  diiM  wiUi.him,  and  harboured  hitn  in 
bis  house  for  the  space  of  seien  or  eight  hours 
more,  without  bringiag  him  before  any  Justice 
of  peace,  or  any  magiiilrute  who  had  autbority 
to  commit  him,  although  he  had  a  |nrticnlBr 
authority  of  bis  own  (as  he  was  constable)  for 
the  cnnservation  of  the  peace ; '  yet  he  tbrgeta 
his  oath  as  well  as  his  duty  and  allegianae,  aod 
Butfersbim  still  to  remain  there.  ItiatrtK.tba 
wife  of  Burton  .dined  with  them,  .at  Butfon 
bimaelf  says,  and  the  voman  confssscs  ;  but 
she  was  so  busy  at  her  victuals,  that  sbe  can 
remember  nnthing,  she  did  not  hear  that  tiMR 
(vas  any  discourse  concanbg  Monmouth.  Btat 
lest  you  shoidd.wanl  auother  witness,  fw  Bur- 
ton is  but  one  witness  to  that  particular,  ;^ou 
have  him  plainly  confeasing  it  bimacif,  frhieh 
is  above  a  thousand  witueaws  ;  ynu  have  Uak 
conit«sing  that  BiKton  did  acknowledge  be  bad 
been  m  the  west,  and  that  Monmouth  was 
routed,  and  yet  he  continues  him  ia  his  bouse  ; 
nay  more,  this  man  doth  appear  to  be  a  pcrsota 
m  whom  there  was  that  great  oiHifideDce,  that 
suother  pemon,  Gaunt,  came,  and  he  bids  hitn 
come  into  tbis  house,  and  iliere  he  dis(Mwrsc4 
of  some  traitors,  and  the  mesna  of  convenBy. 
away  Burton,  though  be  bad  ooalsMHlit  aim-.' 


409]  Jor  H^h  Tnaio*. 

idf.    GentkMaen,  wbtt  he  tells  ^on,  u, 
<W  mean  to  diacavcr;  wban   did  btiu 


e  did  not  diwwTer  to  any  body, 
DMpre  uie  mui  n*  oppreheadcdbj  aD  officer : 
be  leti  GmaDt,  wb*  pluidir  appeua  to  be  as 
■Ttant  atcaitorascoaldbeiii  IM  world,  to  go 
airay  merely  opon  bia  awn  P*"^!  wilboot 
taking  may  coone  W  apprebend  ntm.  He  pre- 
tend* be.i*  a  poor  man,  aod  be  niwht  baVe 
gained  100^.  if  be  had  diaoofercd  him,  aod 
■nrely  be  would  bave  lUMorered  him  to  gain 
lOOL  But  thi«  )■  a  Kroog  argumetil,  that  be 
WM  deep  in  ibe  rriidlieD  bimiwlf,  and  one  in 
matifrwwilh  them,  that  facinyapwuriBaa, 
Ee  woidd  not  do  bis  dotj,  for  which  be  roigbt 
have  a  reward  of  looit.  but  sufien  him  to 
fM'iipt  This  is  the  cue,  raitlemen,  that  is 
befcre  joa  ;  if  yon  belieTC  he  lUd  knowiogly, 
aa  he  bimadf  apon  Uw  matter  doth  coofevs, 
riveany  comfort  or  relief  to  Burton,  koowing 
Kim  to  be  a  lebd,  you  ought  to  find  bim 
gmHy. 
The*  th«  Jury  wiibdnw  to  connder  the  ert- 


CUrk.  Set  Elisabeth  Gaont  to  the  bar. 
rWbieb  was  done.]  Elizabeth  Gaunt,  bold  up 
Oiybaiid.     [Which  ihedid.] 

■*  Tboa  Maodeat  iitdicted  by  the  name  of 
Elizabeth  G hunt,  wife  uf  William  Gann-  " 
dm  parnb  oTSt.  Hary  White-Chappe),  h 
connty  of  Middleaex,  yeoman  ;  ai  a  falte 
traikMT  against  our  kte  serene  lord  Charles  the 
second,  by  (be  grace  of  God  ber  then  natural 
lord ;  not  hariBg-  the  fear  of  God  in  her 
brart,  BW  wragbiug' tbeiluty  of  h^  bII^bdcc, 
but  moied  and  ■educed  by  (he  iusligalioo  of 
Ae  deril,  and  the  true  andi  natural  obedience 
which  a  true  and  bithfill  aubject  of  onr  said 
aoiereign  toid  the  king  towards  our  laM  late 
lord  tbe ling  »r right  ei^bt to  bear,  withdraw- 
i^,  and  with  alllier  slret^th  intending  the 


peace 

ef  England' 
and  war  and  rebellion  against  our  said  late  so- 
Teragn  lord  the  kmg  Within  this  kingdom  ol 
Engtand  to  .stir  up  and  move,  and  the  goreni- 
ment  of  bai'said  late  sovoeign  lord  the  king  in 
tbii  bis  kwgdoroof  Englaiid  to  sobrert,  and 
our  said  late  aoverdgu  bird  the  kinff  from  the< 
tide,  honour,  afNt  kingly  naiAe  of  tlie  Crown 
Imperial  of  this  kingdom  of  England  to  depaae 
and  dqwiye,  and  our  said  late  aorereign  lord 
the  king  to  death  and  final  desbactioo  to  bring 
Bad  put ;  the  34(b  day  <tf  SeptemUr,  in  the 
SOth  FMi  of  the  reign  of  onrntd  late  BO*e- 
nignlord  Charie*  the  second,  and  divers  other 
day*  and  tunes  as  welt  bdwre  aa  after,'  within 
the  pariifa,  ^.  falsely,  malicioasly,  derilishly, 
and  iraitoroatly,  «itb  divers  rdiela  and  tm- 
tsrt,  to  tbe  juron  unknown,  she  did  con^Mie, 
iamfpat,  and  intend  our  said, late  aovereign 
lord  tbe  king,  her  then  supreme  and  natural 
lord,  not  only  &<nn  fiia  kingly  stUe,  title, 
pomr,  aad  goTemmeat  of  thia  kingdom  td* 
Syiuid  to  deprive  and  ibrow  down  ;  hot  also 


A.  1}.  less.  [410 

sOTersignlonI  die  Icing  to  kill  and 
pottodeath,  and  tba  andenl gorvnment  of 
this  kingdom  of  £n^and  to  alter  and  wholly- 
sobrert,  and  a  utseraUe  slangbter  amongsil 
tbeauWecti  of  our  said  late  aotereitfn  lordUtn 
king  tbiougbont  tbi*  Idngdon  of  England  to 
rause  and  procure,  and  insorrection  and  re- 
bellion against  our  said  late  aovemgn  lord  tho 
king  to  procore  and  assist.  And  the  said  moat 
wicked  and  derilish  treasoaa  and  tiaitoroua 
compassioMiimagioations,  and  pnrposca  afore- 
said, to  t'mfil,  perfect,  and  bring  to  pass,  the 
said  Elizabeth  Gsunt,  aa  a  false  traitor,  then, 
and  there,  to  wit,  die  said  31th  day  of  Bep< 
tember,  in  tbe  j^ear  aforonid,  at  the  parish 
aod  word  albiesaidi  well  knowing  one  Jamtn 
Burton  to  ke  a  false  traitor,  aod  as  a  false  trai- 
tor traitoronsly  to  have  compassed  and  ima* 
giced  tbe  death  and  destnwtion  of  onr  said  lata 
aotercdgo  lord  the  king,  and  war  and  rebdHon 
gainst  onr  said  late  sorereign  lord  tbe  ^ig 
within  Ibis  kingdom  of  England,  together  wi£ 
other  traitors  (to  theJDrotsnqkoown),  tohsre 
intended  to  be  raised  ;  she  tbe  said  Eliaahedi 
Gannt  aftenrard^  to  wit,  tbe  said  Mth  day  of 
September,  in  the  year  aforesaid^  within  the 
city  of  London  aforesnid,  Iheasid  James  Bur- 
ton, in  a  certain  bouse  of  a  person  to  the  juron 
unkoown,  knowingly,  secretly,  wickedly,  d«- 
vitislily,  and  traitorously,  did  entertain,  ooa> 
ceal,  cHtitbn,  sustain,  and  maioiain,  and  tjien 
and  th^,  forthecorolbrdnir,  ■  * 

maiutenance  of  bim  the  said  J 
meet,  drink,  and  SL  in  money  t< 
nance  and  siMteoance  of  bira  the.  said  Janian 
Burton,  unlo  the  said  Jaraen  Burton,  malici- 
ously and  trailaroualy  she  did  giie  and  deliTer, 
and  cause  to  be  giren  and  delirered,  against 
the  duty  of  her  allegiance,  and  against  the 
peace,  &c.  and  against  tbe  form  of  tbe  st»- 

Ckrk.  How  sayest  thou,  art  thon  guilty  or 
out  guihy  ? 

Mrs.  Gaun 
consider  of  it, 

L.  C.  J.  You  know  whether  yon  be  guil^ 
of  this  offence  ;  what  need  you  liare  any  time 
of  consideralinn  for  that  ? 

Mrs.  Gmnt.  I  do  not  know,  Sir ;  I  am  ig- 
norant in  the  law,  and  iu  things  of  that  nature. 

L.  C.  J,  But  tbis  is  not  matter  of  law  ;  it 
is,  whether  yon  did  recrivetbasa  traitors  or  no 
knowingly ;  this  James  Bnrton,  knowing  him 
to  have  coinmitted  treason :  cannot  yon  tell 
Isbetheryoii-didornoF    . 

IHra.  Gaunt.  Not  Giiiltv. 

Cleric  How  wilt  thbu  be  tried  F 

Mm.  Gaunt.  By  God  and  my  conntry. 

Clerk.  God  send  thee  a  good  ddireranc*. 

Then  the  Uiddl««es  jury  returning,  HtK 
Gteunt  wis  set  aside,  ajidltiog  andPemley 
bfMigUt  to  the  bm-,  who  were  b«b  brotigbt  in 
Guilty  by  the  Jury. 


.  I  desire  to  hare  mote  time  t« 


Chrk:  Set  Henry  Cnmish   to  the  bar,  and 
EUzabeUi  GaunL    [Which  Was  drae.]    You 


jiGoogk' 


jiGoogk' 
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kill  B  man  in  oM  b1«o<l.  But  then  says  we, 
if  you  tre  for  ktHioc,  we  faaTo  done,  and  lo 
broke  np  ■,  thM  wm  tB«  end  of  that.  A  while 
«h«t  Mr.  Keeling  went  in,  nnd  made  a  di*ca- 
very :  t  BCrer  eaitte  aidod^  tbem  afterwards. 
Bo  after  Mr.  Keeling  bad  discovered,  1  was  in 
tbe  ptoclamation  for  bdbg  there  at  Ibat  meet- 
ing,  and  absconded  myielf,  and  lay  bid.  A 
matter  of  two  montha  alter,  Hr«.  Gaunt  came 
to  enquire  ot'  my  wife  wbare  1  was,  to  apeak 
with  me ;  abe  oroujfbt  ber  to  me.  8be  told 
me,  there  were  some  perswis  aboat  lo  make  an 
escape,  and  wonld  ba*e  me  go  along  wiih 
them.  1  told  her,  with  all  my  heart:  to  1 
adied  her  which  way  bdH  how  Ihe^  intended 
to  go.  Sbe  told  me,  they  had  pcoTided  horaea 
to  ride  down  to  HocbfiM-handred,  and  there 
waa  a  Tcaael  lo  carry  tbem  OTrr;  and,  aa^ 
abe,  Be  iwdy  by  aucb  an  erenin^,  and  I  wiH 
nUforvwi.  Accordingly  ihe  did,  and  had 
meinto  Bi«hopagale>ttreel,aiid  in  HaH'-mooo- 
allay  in  a  little  teew-bouie,  np  aiain  in  a 
•bamber,  then  were  both  the  Rurobolda ;  one 
of  them  did  not  go,  and  the  other  and  I  lay 
there  all  oight ;  aud  in  Ihe  monm^  a  man 
oune  and  ^ed  ua  away ;  and  we  wwit  tn 
While-chuel  to  take  borse,  lo  ride  down  to 
Bochfocd •hundred,  and  Uayed  for  tbe  veaael 
two  Java  i  and  when  we  met  the  reaaei,  it  waa 
a  imall  vessel,  aod  bad  weather,  and  tbe  master 
«f  the  TOsel  had  but  one  hand  and  two  b«ya, 
eura  rery  liule  one ;  awl  we  went  down  the 
•reek,  and  I  asked  the  man  where  Eie  did  in- 
endtoland  ua;  and  be  told  lu,  ai  Ostend. 
Said  I,  I  ondertfood  yn  were  to  go  for  Holland 
ta  the  Brill.  Says  he.  My  vessel  is  only  able 
lo  go  to  Oatend  or  Donkirk,  either  of  them. 
8aya  Rmnbold,  I  do  not  understand  the  aea. 
Ban  I,  This  is  a  very  amatl  vewel  and  leaky, 
And  lb*  man  not  ahle  t«  manage  it.  Says  I,  I 
willgo  back  again  to  Londoti.  Say aW,  I  will 
do  at  you  do ;  and  we  both  parted  at  London, 
aitd  1  Be*er  saw  him  afterwards  till  I  saw  him 
at  Anuivdam.  I  lay  by  a  great  many  months 
after;  tbea  Mrs.  Gaunt  came  to  me. again, 
and  told  me  there  were  twooUxr  peraonsgu- 
i^,  and  I  might  have  a  paange  if  I  would 
fu:  aoabebiJnie  be  ready  by  auch  an  eren- 
iBg,  and  I  waa  ready  ;  and  a  boat  being  read; 
at  dw  water-aide,  carried  me  to  Grareaeud, 
wbere  I  went  in  a  reaael  to  Amaterdam. 

Att.  Oen.  Wbere  were  you? 

burton.  I  waa  with  my  wife  at  my  daugh- 
ter's :  I  had  a  daughter  manied,  ber  buaband 
waa  drowned. 

Att,  Gen.  Uow  came  Mrs.  Gatint  to  takeao 
much  care  of  yon  ?  Give  tbe  court  an  ac(K>unt. 

£iirtoa.  Sbe  oii^t  think  I  knew  something 
ofher  husband,  it  I  should  be  token;  laup- 
pose  that  might  be  the  chief  thing. 

Att.  lien.  What  had  her  husband  done  f 

Bwltm.  Her  buahand,  I  suppose,  knew 
BOmelhing  of  (be  busioesa. 

Att.Gtji.  What  business  r 

Burton.  About  adzing  tbe  Tower :  He  came 
to  me,  and  would  hare  had  me  gone  with  him 
with  oapk  Waloot-totba  Tower,  to«e«  what 


HI,  be- 


fWrce  UMrawaa  of  soldier*:  and capt.  Wddnt 
■aid  be  had  a  design  to  take  an  house  o*er- 
againat  the  Tower,  to  pnt  in  some  m«n  llwr« 
to  break  ia  npontbe  Tower;  and  Gaunt  waa 
vitb  bim. 

Z.  C.  J.  What  diacoums  had  yon  wiih  ber 
about  the  plot  f 

Burton.    Nothing  with  her.     > 

Att.  Oem.  What  wns  it  sbe  would  help  yon 
awBv  for  ?  . 

Burton.  I  anppose  this 
cause  she  knew  I  kaew  b 

Mr.  North.  Did  she  aniet  you  with  nay 
mnoey  r— SurMa.  Yes. 

Mr.  North.  How  mBckf 

Burton.  Sbe  ^*e  me  a  parcel  of  monejr 
just  aa  I  waa  gemg  away  ;  1  put  it  amoi^ 
other  money. 

Mr.  ^orlA.  HowmnehP  30or40(.? 

Burton    More  than  that. 

Sol.  Gtn.  Were  yon  gone  from  your  owb 
house  when  tiiis  woman  came  to  you  ? 

Burtot.  Hy  owuhoiMowaslvo'keupagrcat 
while  belbre, 

Sol.  Gait.  Did  you  a^iear  pnblidy  whea 
she  came  lo  vou  T 

Burton.  No,  an't  please  ]ron. 

L.  C.  J.  Had  ihrre  been  any  senrdi  ibr  yon 
before? — Bmrton.  Yes. 

Mr.  Narlh.  Yoq  were  b  tbe  proelamatioD  mt 
this  time?— JBaWaif.  Yes,  ant  please  ye,  Sk. 

Att.  G»i.  Did  she  carry  you  to  Rnmboldr 

Burton.  Yea. 

Att.  Oen.  Waa  there  any  dtaeoorse  between 
Rumbold  andherP 

Burton.  No;  there  was  an  dderljr  nan  in 
the  house,  f  did  not  know  bim,  oamod  me  up 
to  Itumbold,  there  was  both  of  tbem. 

Att.  Gen.  What  money  bad  yon  of  berr 

Burton.  1  beliere  about  5l.  1  told  her  I  had 
laina  great  while,  and  money  waa  rery  hors 
with  me;  and  she  told  me  shewoukl  retmo* 
little. 

Att.  Oen.  Did  she  know  what  you  wci*' 
concealed  tor  ? 

Burton.  Every  body  knew  that,  becmose  I- 
waa  in  the  prodamation. 

Mr.  North.  W)iBt  directions  did  sbe  giT« 
yoD,  how  ^ou  should  behave  yonrself  when 
sbe  went  With  you  to  Bisbopagate-street?  How 
did  sbe  aav  tdu  must  carry  yourself  ? 

Biirfon. 'Nothing  there,  she  gave  no  order 
about  that. 

.  L.  C,  J.  Kd  she  tell  yon  ynn  were  concern- 
ed ia  thcplDlwitb  her  husband  r 

Burton.  Sbe  did  not  tell  me  so,  Sir. 

L.  C.  J.  Did  you  tell  her  you  ivere  cooctm- 
ed  in  the  plot  with  herhusbaadf 

Burton.  I  did  not  tell  bar  so. 

Att.  Gen.  Who  were  the  two  men  thatwera 
prepared  to  go  with  you  that  lime? 

Burton.  One  Patcbil, 

Att.  Gen.  He  was  killed  in  the  fight.'  Waa 
PatchilintheAgfat? 

Burtiin,  Yes,  an't  please  yon  be  was  killed. 

Att.  Gen.  And  who  waa  the  ttinti  t 
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Bmrton.  nPlModieriraaaim] 
wwk;  InnvjawfaimbeTore. 

CmuSaj.  Whrntdirectioiu  dill  she  giTe  you 
>bont  Tour  own  Duoe,  or  anr  Atben,  wbeoyr 
went  mto  the  boat? 

Burton.  If  I  knetr  my  body,  that  I  iboulil 
■ot  take  notice  I  knew  them. 

L.  C.  J.  You  weie  not  to  take  any  acquMot- 
■nceof  any  body  in  the  boat? 

JmL  WUiiv.  Uarityou,  Sir?  Yau looked 
upon  all  iboM  to  be  ei4:i4;ed  in  tbe  plot  ?  All 
uat  ibe  endeavoured  to  M*e,  were  et  tfa 
Je*d. 

Bitrim.  Rumbcdd  was  ;  Bombold  iru  in 
■ibe  nroelainatiou. 

n.C.J.  Did  sh 
tbc  prodamatioD  ? 

Bmrttm.  No,  an't  |deaie  jour  lordship,  At 
did  not  tell  me  so. 

Mr.  North.  Didahe  oerer  di*coiine  of  your 
being  IB  tbe  uroclsnwtion  f 

Bitrltm.  No,  not  as  I  ictneinber ;  it  waa  a' 
genetml  tfaii^, 

Jiut.  WitKitu.  Butwbyihonld  ibeGeinelo 
yon  to  traniputt  you,  if  it  were  twt  for  auob  a 
thing? 

Bartoit.  Her  hoibend  waa  with  me  about 
gmi^  to  tba  Tower. 

Att.  Gen.  Barton,  pray  thna;  when  you 
eune  ftom  the  Weal,  what  ereftura  were  to 
farip  yon  here  from  ber,  w  her  kutband  ? 

Bmrtim.  Her  budNutd  waa  with  me  at  Pern- 
hy's  bonoB,  and  be  told  me  there  were  two  or 
iltfM  peiaoiH  to  go  in  two  or  three  daya,  and  I 
■boold  m  with  them. 

Att.  Goi.  You  named  your  daughter,  what 
ia  ha  name? 

Au-lDJi.  Mary  Gilbert.  [Thai  Alary  Gil- 
bert iTBs  called  and  sworn.] 

Alt.  Gen.  Do  you  know  Hie.  GaanI  ? 

Jfw-j  Giibai.  Yea,  Sir,  I  know  her,  ahe 

All.  Cm.  Tben  gire  an  account  of  bar 
cwniog  to  you  about  your  father. 

M.  GUmtI.  She  canie  to  our  house  that 
night  my  father  went  away.  I  never  heard 
a  ward  of  the  disoourae  that  past,  for  I  altnya 
notout  ofihe  way. 

JnaL  WUhiat.  Why  £d  yon  go  out  of  the 
WT? 

JH.  Gilbert.  Because  thc^  were  not  willing  I 
should  bear  the  diicourse. 

Com.  Serj.  You  are  upon  yoitr  oath,  mii- 
treas,  you  mint  tell  the  truth. 

M.  GUiert.  I  do,  Sir ;  I  wUl  tell  no  mme. 

SaL  G*a,  Did  you  tee  your  father  go  away  ? 
nho  did  be  go  with  ?  la  what  company  ? 

Jr.  Ciiiert.  I  cannot  tell. 

Att.  Gea.  Did  Mn.  Gaunt  tea  with  him  ? 

M.  Gilbert.  I  met  my  Atiier  and  Mrs. 
Gaant  in  Houndsditcfa,  my  nuther  and  1  were 
la  meet  ibcm  in  Bishopsgate' street. 

Cm.  Seij.  Well,  wut  was  the  reason  why 
yea  did  not  meet  f 

M.  Gilbert.  We  were  to  meet  at  seren 
•'dock,  and  wa  went  to  tbe  house,  and  they 
were  mM  eoote ;  and  wt  were  comiDg  bome, 
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and  met  them  in  HouoAiditch,  and  my  falber 
had  Mta.  Gaunt  under  tbe  aroi,  and  went  back 
to  a  honae  wiibont  Bisbapsgaie. 

Sot.  Gen.  Did  Hn.  Gaunt  carry  him  tbt' 
ther?  • 

L.C.J.  Do  you  know  why  your  father  waa 

M.Gi&erl,  He  went  upon  the  account  of 
the  prodaraatiou. 

X.   C.  J.  Then  joa  knew  of  the  prodaiiM- 

M,  Gilbert.  Yea.  Sr,  I  knew  of  tbe  pro- 
clamation. 

Com.  Serj.  Whoa 


CounuL  When  your  ftther  went  up  stMia 
into  a  room,  did  you  see  any  body  with  him  T 

M.  Gitbtrt.  Yes,  Sir,  it  was  a  man  that 
bad  but  one  eye,  a  full  set  man,  lull  of  pook- 
holes ;  but  1  never  saw  bim  before,  nor  after. 

Ceumtel.  How  came  you  to  see  bim? 

M.  Giibert.  By  gtong  up  slaiia  to  see  my 
father. 

[3£irjr  Barton  smm.] 

Att.  Gat.  Do  yon  know  Mr*.  Gaunt  th««  ? 

His.  Barloa.  Yes,  Sir. 

Att.GtH.  Pray  will  you  tell  the  oourt,  how 
abe  came  to  ea9iure  after  your  husband  .* 

Mrs.  Burton.   Yea,  Sv,  at  my  dsngbter's 

Misa. 

Att.  Gen.  What  discourse  happened  be- 
tween  yon? 

Mm,  Barton.  No  discourse  ;  but  she  sud  if 

was  willing,  my  husband  sbonld  go  away, 
and  she  wooM  take  care. 

Sol.  Gen.  But  why  should  hegoaway? 

Mrs.  Burton.  I  do  not  know  why,  butonly 
upon  the  prodamatioo. 

Omiuel.  Woman,  did  she  take  noticayour 
hnaband  waa  gene  from  hMne,  and  hadletlhia 


Mrs.  Burton.  I  knaw  myadf,  mv 
Just.  Levin*.  Where  did  yougo  f 


Lord. 


Mrs.  Burton.  Hy  husband  went  oat  of  doota 
by  bis   own  self,    by  appointment,  and    w« 


,  my  child  and  1  tt^e^sr,  with- 
;ale,  by  tbe  Calhanne' wheel. 


It  Biihopigale,  I  ^ 

Com.  Serj.  Who  made  that  appo 

Mrs,  Burton.  Mrs.  Gaunt. 

Com.  Sttj.  Upon  whataccauntdidsbe MUM 

Siu  to  secure  your  husband  ? 
rs.  Burton.  Upon  the  account  be  was  in 
the  proclamatMHi,  and  I  thought  within  my- 
self,  for  fear  my  buibaod  should  know  anjr 
thing  ^vnst  her  hushsnd ;  bot  I  nersr  aaid  so, 
foiiwia  glad  my  husband  should  be  helped 
away,  wiinng  to  tare  bis  life,  Ibr  I  knew  it 

u  death. 

Just.   LenitiX.  And  you  took  that  tabeth« 
mean'mg  of  it  in  referrnce  to  the  proclaoutioa  t 

Sol.Uea.  How  far  did  you  lire  &am  her  r 

Mrs.   Burta».    Fonneriv  we   dwelt  pretqr 
near  one  another,  when  iin.   Gaunt  kept  a 

Uowchaodter'ailiop. 

X.  C.  i.  Woman,  do  you  Terily  bdiare  she 


«£ 


«.,^^.v 


jiGoogk' 


ttl]  f>T  High  Trtamm. 

Aay  4*  bgtk  TCrih  briim,  Aa 
the  \me  did  know  Iw  wm  in  tbe 


MW)«i>ii«it;  andikilMndf  bd^  ennw- 

fld.  mj%,  (be  DUKfat  bew  that  hn  ume  wh 

fen  bouM  wu  iMrahed,  and  tbMhe  oouU  oM 

ibeendea*MintoMD(MlhiiD.    What  on  be 

tt*  ■««[«  «f  aU  thia  a  tbii  woman,  tat  Ibat 

ihe  was  very  aealMa  Id  muotaiii  tiw  ooMfi- 

awij,  an^yaaagraat  iMwimtto  all  penooa 

JM  wy  aOer  oaaa.  wbarafcM  .he  ifaoaU  be 

'ay  this  nan  bajand  Ma,  and 
Buao  jwi  Migat  to  caocaive 


itmalbr  tbti: 

IvowB  la  all  people  bylhe.hin^s 

16m.    If  yw  bdiafe  ahc  did  knoi 

BnrtOD  to  bare  been  piUty  of  that  Ireaaon, 

.and  that  ahc  did  belp  to  0BnTa|r  hint  a««;,  a* 

the  wiln— 11  have  pm«d  that  aha  did,  by 


Then  the  Jury  deiiriog  to  a«b  a  qoestioo, 
Bmtoa  WW  called  anin  ;  but  beins  guns  oi^t 
af  eoart,  ww  feul  for,  md  Mr.  Cofnwb  hw 
Mt  to  the  bar. 

.  Omk.  Hary  Cor^,  hdd  n^  thy  hand  ; 
Toa  of  tba  J>iTi  IocJe  upon  the  priaopor,  and 
■aaifcan  la  hit  aa«ae;  ha  ataiid*  iadiatad  l» 
the  Bama  of  Henry  Cntmk,  lata  of  the  piiMb 
•r  St.  Miehad  BaMbhaw,  in  Ibe  waid  of  Ba*. 
Mhaw,  LoDftaa,  Mafabanl,  te.  aa  bafbre  in 
iha  in^irtinwir  Upon  ibtaiDdiotDiaDthobaib 
has  amiftiad,  an^  thanunio  ^eadad  Net 
Giuhy,&c 

Mf.  PAw*-  Hi^  itple«ie  y*or  laiMiip, 
and  ym,  Bantlanien  Aat  asa  *won),  Henry 
Coniah,  the  pnuuer  at  the  bar,  rtaada  in- 
dioed,  for  that  be,  hnoviug  that  the  late  dake 
•fHaoM^  WiHiam  Bi^aall,  Mq.  ibelate 
lard  Gmr,  and  other  tcsiuirr,  had  ooawiwJ 
Ihedenlfaef  iheklukiBe.and  to  miaeiebel- 
fion  in  ihti  kingdem,  did^  pnoiiae  to  aid  aad 
avert  then  in  oompaaiinff  *Kif  wit^ed  imaei- 
wrtnn,  agaiaat  the  dnty  ^  bit  alkgiance,  £c. 
To  thia  he  hath  pleaded  Not  Guilty,  dec 

ConUt.  luniDiieoentoftfaewlHdemntter. 

Qguxr.  Burttm  ia  ca»e. 

Z..C.J.  Let  us  make  an  end  of  that  Int 
J«  Ae  evid^we  that  yon  gave  againat  EUza- 
hefl)  Ganat,  you  caid  that  you  did  reiceii<e 
iHmBj  ttmp  twr,  6l.  or  aoMa  aueh  kib. 

Burtim   Yea,  ao't  pleaieyaar  hmUhip. 

I1.CJ.  Did  aha  ewe  yMi  any  maoeyF 

Bmrtom-  No,  my  lord. 

£.  C.  J.  Vfim  wbat  aceotMt  ifu  it  yen  re- 
emed  tbat  money  P—Airlim.  She  save  it  ma. 

L.C.J.  UpanvhetutmiBtvwtfr  Tou- 
■Kyw  i»«aw«aeannr 

AvtoM.  8be  knev  I  ma  I 
aadfamttma  of  her  free  will. 

Z.C./.  And  it  wMitdiati 
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Juat.  Witkint.  It  wa«  to  apMt  yM  in  yonr 

Burton.  Yea,  IMienao. 
Com.Serj.  Who  paid  yonrboat-bJreF 
£tirton.    I  paid  none,  I  dou't  know,  the 


Alt.  Gen.  Hay  it  pleaae  your  lordibip,  and 
— 'meDofthe  jwT,  Ur.  Cotnisb  Ae 
I  the  bar,  alauila  hidioted  fiir  eon- 
trifiog  tbe  death  «<' the  late  long,  and  for  raia- 
ing  nbriliea  in  the  kingdom,  and  ia  chaigcd 
Aat  be  did  ooMnt  to  he  amisling  te  that  n- 
.ballion  that  was  Ihfu  dewgncd.  *ltiaiiotim- 
kuo«rn  to  yon,  gantlemcn,  for  there  have  been 
acTraaltriaJaaftbat  oeoapiraey,  that  there  was 
a  great  rebeHion  denned  ■•  EnclaDd  by  tha 
laledakeof  UoBBWitb,  the  fcrd  Koaecl,  awi 
air  HMmaa  Annatnng;  end  pulicalarl*, 
f"irtiimwn,  thrmirie  ■  mfntimr  (trhifh  aJmHty 
bath  apipewad  b  poblic,)  ttHr.  Bbeppard^ 
hovee,  where  the  feed  RubmI,  the  late  doka  ef 


BBy,and  the  late-  kirdOrey,  met  toeonaider 
add  adiuit  matten.  At  tiiat  meeliog  Mr, 
Coraiih  indeed  ccbm  m  t^Kj  hte,  (fcr  he  wae 
inrited  and  knew  ibetr.daa^  then)  ha  eama 
in  late,  and  aowMiwt  at  the  whole  dieeoinee; 
bnt  there  waa  a  dedaratkm  -framed  to  be  pM 


oat  trtMii  they  ahenld  ri«e,  end  tbejr  did  aa- 
■naintHr.CorHib  with  it,  and  they  read  it  k* 
Hr.  C«niiib,  and  Hr.  Conudi  did  lifce  ii  vary 
well,  and  promiead  h»  would  be  aanitiBg,  ee 
we  will  pnwe  tayQU,ftentiemen.  Anolhcrin- 
Btaoce  of  Hr.  Coniab'e  rritetlion,  for  I  need 
not  tell  yea  whet  part  he  aeted-whea  he  waa 
■heriff,  and  maintatued  that  which  waa  tl)e 
greand-woricoftherebeUian,(etiing  (heoom- 
monelty  egaioet  the  gonmrnent  <rf'tbeaiy; 
aaothA  ioatanca  we  wdl  giro  you  is,  bin  onder- 
riKrifr  that  waa  empleyed  to  divide  the  city, 
and  to  niie  men  wiiaiB  tbe  oity,  having 
dieeoutse  with  Hr.  Comirii  abool  ^ertding 
diet  matter,  he.  liked  it  very  wdl,  and  pi«- 
miaed  Iw  would  be  aatiating  te  him ;  and 
yon  may  eeaiy  preaame  BCr.  Goodeixiagfc  the 
Moder-Jieriff  WBC  very  amy  loalLtfaeaele  of 
Hr.  Cerwb  at  that  fme.  We  will  eaU  «u 
wilnemea.    Hr.  Rtuneey. 

ContuA.  1  deoire  tbe  wttneeeei  laay  be  kept 
apart. 

Alt,  Gen.  They  will  prore  it  oponyeuat 

ComUh.  YoQ  will  find  me  guilty  of  p4- 
thsr;  lemaa  innocent  as  any  pereea  in  thia 

Jtf.G«)i.Sowaiatyl0rdRataaltohiadeath, 
Mr.Coniiah  :  do  you  remember  tbMf 

ComUh.  Mr.  Attnrney  Oeoenl,  1  apeak  in 
-  ■ ^j  Q^^  I.  am  aa  inno- 

AU.  Gen.  Mr.  RauDiey,  pray  wiH  you  give 
my  lord  eiiii  the  jury  an  account  of  the  invw- 
jeotien  th^t  WW*; M  ba«e  been  in-Sngland,  in 
the  late  king's  time,  and  #hat  oonoara  the  pfi> 
toner  had  in  thai  alMr. 

Rtamey.  My  kwd,  about  thetelter  end  ef 
Octeber,  «r  the  begtnafeig  of  Nprowfew,  my 
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lord  Bbadnbucy' d«nred  ma  ti 
Klieppard'i  h«»w,  tcherfl  there 
ittg  of  thaw  gentlemen  that  I  did 


Triali  o/FenUey,  Ring,  Mr*.  Gaunt,  Sf  CJhiuh,     [49ft 
kept  a- 


fore,  the  duke  of  MonmouUi,  my  lord  Bub- 

rey,  air  ThoniM  Arintlroii|[,  aod 

Sbemwrd,   and  M- 

ime  lUa  tbeie  mj- 


■el,  ODv  lord  Grey,  air  ThoniM  Arintlroii|[, 
Mr.  FerpisMi,   and   "     ™  .     --j 

eanliii^)y   I  wi 


>t  beef  there 
awsnni^  a* 
(orbv  fail  nan, 
jgDt  up  Mr.  < 


aeir,  for  tiiey  were  jiwt  going  away 
nhen  I  caina  ifa.  f  told  tkem  my  miMUe, 
and  they  told  me  tbey  were  diuppoioled  by 
Hr.  Trencbwd.  I  had  not  beeoj  there  aquai^ 
tor  of  an  hour,  bat  we  wer*  gohg  away,  and 
Mr.gheppard  wai  called  for  " 
lie  went  down  Main 

niab;  and  when  be 

told  the  gtBtlctBen  there  met,  that  Mc  Alder- 
man Comiitb  wai  come ;  M  aa  mou  m  Mr. 
Alderman  Comiah  came  into  the  nwm,  be  made 
hia  cjcccMe  ta  the  geatleinen  (bat  he  did  not 
coma  aooner,  and  tMt  he  codM  not  stay  with 
'  them ;  lite  reason  why  be  coiM  Mt  auy  with 
them,  he  told  Ibem  waa,  that  they  were  to  meet 
that  nigfat  about  their  charter,  and  there  waa 
tie*er  another  aUermaii  in  town  hot  hiniaell', 
and  therefore  he  eould  not  stay,  there  was  a 
necMnty  of  an  aldennan  to  be  tliere.  And 
upon  that  Hr.  Fei^g^naon  opened  biaboanm.and 
mm  imderbiaatanaicher  be  pulled  out  a  paper ; 
tb^  told  hitn  they  had  that  paper  reed,  and 
rianred  to  read  it  to  him:  Hr.  Feiguwa  mad 
it,  and  Hr.  8heppard  held  the  candle  all  the 
while  that  it  wai  reading;   and  aAer  tbey  bad 


HioMey.    The  firat  part  of  it  waa  oom- 
plahiingw  themiyweranient  of  ibelateking; 
there  were  two  pauits  in  it  thai  1  do  remei  ' 
very  well  that  Utey  wooM  declare  for ; 
was  liberty  of  coiitknee ;  and  t'other  wai, 
that  all  tfaoae  that  would  aanat  in  that  iuai 
rectioo,  that  had  xny  fawdaof  tbeehmtdi, 
the  Icuik's.  in  the  late  war,  shonU  hare  than 


the  kuiK  ■• 
reatwedlo 


L.  C.  J.  Was  there  any  thing  in  that  paper 
Ibat  did  mgage  any  body  to  an  inMurecttar  * 

Rumity.  1  did  not  hear  all  the  papa*, 
Ad  I  lake  great  notice  of  it ;  but  thoae 
point*  were  in  it,  to  engage  th«ro  that  wouU 


What  V 


I  the   effect  of  tba 


or  let  it  fall  for  good  and  all. 

Alt.  Uta.  After  Hr.  Comiib  bad  ei 

I  liking  of  this  Uninew 
what  followed  ? 

Ramtey.  He  did  *ay  behind  it  very  well ; 
and  that  poor  interest  he  had,  he  would  jeia 
withiL 

Att.  Gen.  Speak  that  agais. 

Rumtry.  Ur.  Cornish  did  say,  he  did  IUk  tbe 
decIaralioD,  and  with  the  small  intanU  ha 
had,  he  would  appear  -to  back  it,  or  words  to 
that  effect. 

CorniMh.  My  lord,  siuoe  be  takes  dw  free- 
dom to  cliargi'  tn«  with  thcae  things,  1  Barer 

'  '  consult  in  mji  daya. 

e  LenBt.    You  were  not  then  at  Mr. 
Sheiipard's  that  nigfat  F 

Alt.  Gtn.  Will  you  deny  yon  wen  at  Hr. 
Kieppanl's  that  nij^tF 

ConutA.  I  do  declare,  I  never  was  at  Hr. 
Sheppard'a  in  any  contnlt  in  my  li&,  a*  be  ita- 
ckres ;  but  1  have  bad  great  daalinp  with  Hr. 


All.  Gen. 
paper? 

RiuMtf.  It  was  to  be  a  dedaialioii  upon 
the  risi^ ;  when  the  rising  waa  to  hare  been 
this  was  to  bare  been  diapened  abroad. 

Att.  Qtn.  Hr.  Bums^,  was  there  a  nsug 
inttnded  at  that  time  P 

ittMiMy-  Yea,  and  tbet  met  tbcve  for  that 
porpose  -,  and  Hr.  Trendiard  vaa  the  man  to 
manage  the  business  about  Taimtao,  and  ha  dis- 
appointed them. 

Aii.Om.  WbitwaayofrnwasigefrMaiDy 
lord  Kiaflesbary  t«  then  F 

RujMtty.  It  was  to  know  what  isaua  they  had 
come  ta  obont  the  ri  ' 
tt,  fix  soEfa  ■  in>tt«r 


naing,  and  to  press  them  to 
w  M  tbat  «M  nM  to  Im  hug 


L.  C.  J.  You  ahall  be  allowed  tout  liberty  ; 
pray.  Sir,  he  not  Irao^oited  witn  pasHoa.  1 
douM,  before  this  time,  notwitlistsn£ng  tb* 
confidence  you  sttro  to  have,  there  are  few 
bdiere  you  to  be  aa  innocent  aa  any  ptnoa  pre- 

Att.  Gtm.  Yon  will  hear  more  fron  kis 
otade. 

Justice  Leviui.  Were  yon  there  when  mj 
lord  Rnaael  was  there  P 

ConusA.  I  waa  not  there  when  my  hwd 
Rusael  waa  there,  a*  I  remeniber. 

L.  C.  J.  Wtn  you  preaeat,  bear,  bear.  Sir ; 
were  you  preaentat  Sbeppaid's  when  Fergqam* 
wasiherer 

CortiuA.  Uy  lord,  I  ba*e  been  at  Sbeppard's 
aweral  timea,  hot  1  nerer  liked  the  man  ftir  Ua 
morals,  and  Aeretbre  nerer  hkad  to  be  in  his 
company. 

L.  C.  J.  He  pulled  the  paper  ont  of  hia 

Conutk.  It  ia  as  gnat  an  milralh  aa  evar 
was  told  in  the  world ;  but,  my  lord,  seeiagr 
be  takes  thiafiMdom  to  charge  me,  1  desire  to 
know  whetbw  baatands  hoe  aa  ^  lawAil  eri- 

L.C.J.  Wbatisyomrasoeptiaof 
Comkk.   He  stands  charged  guilty  of  Ireft* 

■     i.C.J.  Thathaalf  doae  notdisaUehimto 
beawitness. 

Comisit.   BefoM  he  hath  bis  pardon,  niy 

L.C.J.  IdonotkBowwbatberkebathhb 
pardon  ornot 

Alt,  Gtm.  Theta  »  no  inActment  at  all  apon 


Mwm  iH  ueasoD,  k  were  ■■■smm  i  bb  lamo- 
cent  man  mnr  be  chanpid. 

Ruauof.  My  lord,  Hr.  Conitb  Mid  I  ha*« 
benvery  wdl  acquainted  dMoeAortMin  year* 
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togclfacr ;  r«r  Amimg  tbe  time  that  1  managed 
Ibe  king's  cobUmw  at  Biutol,  liz  yean,  1  was 
tfaere  ocSleetOT,  b«  did  returo  betweeD  three  and 


ComifA.  Bat,  Colond,  what  is  the  reasoD 
that  jaji  haxe  net  aoenaed  me  all  tbii  while  f    , 

Btaatf.  Mr.  Conuih,  I  bope  that  it  not  an 
«igw.tiuu  ;  1  thb^  1  soAr  far  it  and  nm  jou  ; 
■I  was  compaaBon,  and  tbe  aaina  compastiDti 
makea  yaa  may  it  to  n*e  Mbera ;  if  yoa  would 
deal  epcslr,  I  autkv  m  doubt,  bgt  joa  might 
■aitakeoflfae    kiag'sbTour^yet,  u  weU  asl 

Coraint.  I  do  tbankfuHj  accept  of  his  ma- 
jaat;^s  fitnmr  at  all  timea,  but  I  thank  God  I 
am  iBtwcent  in  Ifaia  matter,  and  do  not  stand  in 
needrfit. 

Batmtty.  And  von  my  I  accase  you  falsely; 
ikan  Mr.  Cotniali  you  do  not  stand  th«re  nor  I 
bare 

Alt.  CtH.  Pray,  wUl  you  aak  him  any  qnea- 
tinaP 

jL.  C.  J.  But  piay  do  not  enter  into  a  \oag 


CarituA.  Hy  lord,  I  do  humbly  coDceire, 
Ikal  He  does  not  stand  here  as  an  cTideDce. 

X.  C,  J,  You  bare  tbe  judgment  of  tbe  court 
far  that 

Conuth.  Bdbre  he  is  pardai»ed  f 

L,C.J.  1  do  DOt  talk  of  a  pardon;  vbati«- 
eosd  have  yon  against  him  f 

Att.  Gen.  You  were  pwaent  and  heard  that 
nadveij  brihre  in  my  lord  Soasel's  case. 

ComiiA.  H^  lord,  Hr.  Ruraaey  did  upon  his 
rnimtar  ^ve  in,  and  he  was  (Miged  by  his«ath 
lo  saeak-Hte  whole  troth — 

L.  C.  J.  Now  yon  are  m^in^  your  speech, 
- 1  should  urge  any 


*ywiri 


t  Mr.  Rumsey'a  eridenoe,  oi 
II  it  is  yimr  time. 
I.  Mv  ktd,  I  do  here  dengn  it. 
Att.  Gat.   ^r.  Ramsey,    jiray    recollect ; 
bad  y«9  nerer  any  diaoo«urte  with  bim  at  other 

JliMMgr.  We  have  had  a  hog  aoqaaintanoe, 
iiBTteai  vaan ;  bat,  in  my  titr,  1  nerer  heard 
bim  mut  any  thing  before  orsince  that,  to  my 

Alt.  Gen.  Hr.  Comisb,  will  yon  ask  him 
asy  more  questions  f 

CeraitA.  I  desire  to  koow— 


■r  tbeae  matters  at  any  other  ti 

Snuey.  No. 

Jfutice  iiceiiii.  Yon  mart  not  ttand  to 
Jialngne  between  one  aootber,  bnt  speak  as  we 
■ay  aearyou. 

L.  C.  J.  Yqo  shall  argue  if  you  will,  when 
yaa  eaoie  to  make  yonr  defence  in  tbe  proper 
tiiar,  the  improbaMlOT  rfany  thing  that  he  holb 
aaid,  er  the  unpoadamy,  or  refMigoanoy  to  any 
Imlfa,  or  aay  erideBCe  ibat  you  can  gire  to  the 
aanWayt  wl^  1  ny,  duaia  not  y«ur  tima. 


A.  D.  1685.  [im 

CsrawA.  I  nertt  was  at  any  consult  in  my 
life.  ^  ' 

Att.  Gen.  That  is  a  name  he  gfrea  it ;  was 
yon  never  at  a  meeting  about  a  riling  T 
[Ur.  Goodenoagh  sworn.] 

Att.  Gen.  Mr.  Ooodenongh,  are  you  ae> 
quainted  with  Mr.  Comishf 

Goodenmuk.  Yes,  Sir. 

Comiih.  sly  lord,  1  bumUy  cooertre  be  ■ 
not  a  witneai,  he  stands  indicted  upon  an  oot- 
lawry  ;  1  can  prodnce  it 

Att.  Gen.  Wedbadmit-it. 

L.  C,  J.  Th^  admit  yniir  exception,  airf 
will  answer  it  by  prodncinga  pardon. 

Carrdih.  I  need  nof  say  any  thing  agsinit 
bim,  Ife  is  known  wdl  enongb. 

Jaatiae  Withint.  He  was  yovr  unde^-aberiJf, 
Hr.ConHh. 

Comuh.  Mnch  against  my. will;  I  aj^Msed 
bim  totheulmost;  and  this  is  nothii^  but  ma- 
lice i^DSt  me. 

[Hr.  GvxUnough't  Pardon  tead.] 
CWntiA.    1  do  bombly  conceite  this  cannot 

be  done,  but  hy  a  writ  oferrar,  or  en  act  of  par* 

liament. 
X.  C.  J.  Canned  the  king  pardon  an  out- 

Ju^ce  Withiiu.  That  is  no  piece  of  law,  t 
am  sure  of  it. 

Att.  Gt».  Goodenough,  pray  what  do' von 
kikow  of  a  rising  intended  aniDst  the  late  kfiigf 

"     '         .     '■■    .    .  ijj^^e  togiYeanao- 


Gaodenough.  All  that  1 1 
count  of,  is  a  disoonrse — 
Att.  Gen.   Answer  what  I 


ask  you ;  What 


'OodeTumgh.  f  kufiir  nothing  of  that  bnsi- 
neas  of  my  lord  Rnsseil's ;  hM  there  was  a 
{desisn  to  n«e,  >Mr,  in  Lendon  ;  we  dnignal  to 
diride  it  into  twculy  parts,  and  out  of  each 
part  to  raise  fire  hundred  men,  if  it  might  b* 
done,  to  make  an  iiifurreclion. 

L.  C.  J.  What  were  these  men  to  do  whek 
tbey  were  raised  ? 

Goodmough.  They  were  to  take  the  Tower, 
and  drire  the  ecuards  oat  of  town. 

Alt,  Gen.  Pray  acquaint  my  lord  and  tba 
jury  what  discourae  you  had  with  Mr.  Combb. 

Goodenough.  Be^we  this  was  agreed  to 
by  us,  1  chanced  tobe  at  Alderman  ComiA'at 
Sir,  said  I,  DOW  tbe  law  will  not  deftnd  as, 
though  webe  neterso Innocent;  bntsomeolber 
way  IS  to  be  thoug^oo.  Upon  this,  said  bci 
1  wonder  the  city  is  so  unready,  and  theeoan- 
try  so  ready.  1  said  to  bim  again,  Sir,  there 
is  something  tfaimght  of  to  be  done  here  ;  bat 
aaysl,in  tbe  first  plaoe  theTower  oughttebe 
seized,  where  tba  magazine  is.  Upon  this  ha 
made  a  little  pause,  and  said,  I  will  do  what  I 
can,  or  what  good  I  can.  To  this  pnrpoaa  ba 
answered  me ;  and  sboot  some  tima  aftas 
he  met  me  upon  iheeiohange,  and  arfced  me 
how  alTaira  «cot  ?  which  I  understood  lo  bk 
relating  to  what  we  discoursed ;  rtiiaisaUthat 
I  can  say.  I  neter  met  after  this,  but  only  ' 
■  upM  tba  aubai^  be  asked  how  matlaR  wsMt> 


jiGoogk' 


jiGoogk' 
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L.  C.  J.  Tbw  you  twfe  do  more  to  t»y  f 
Cornith.    But  for  my  LDDOceucy,  for  that 

(1  kuow)  I  have  enousb  to  wy. 

£.  C.  J.  Tbit  ia  m  ;our  own  breut,  tha 

Jury  cau't  Me  that;   will  ;oa  call  any  wit- 

Cornuh.  I  hare  some  nilnesset  ta  Call  fane, 
at  to  Mr.  Ooodenongh,  my  lord. 

L.C.J.  Whatiiyour  ezceptionagaiaitlHr. 
Ooodenougl)  F 

ComuA.  Uylord.itwaa  my raoet great au- 
hapiutieH  and  giiifortuue  that  uiis  GoMenongh 
waa  admitted  iulo  (he  office  of  under-  sheriff ; 
and,  my  lord,  that  I  might  fully  convince  yonr 
lordthip  and  this  court,  all  that  I  desire  ia, 
•ome  few  men  may  be  called  ;  besides,  I  think 
there  are  a  thousand,  I  ma^  saj,  that  nill  bear 
jne  iritness,  I  did  oppose  him. 

L.  C.  J.  But  pray,  Mr.  Comiih, 
cxcepiioD  tli^t  he  (ioea  uot  strear  true  becanae 
jon  would  not  1^  bim  be  your  under-sherW? 

Cornuh.  It  looks  like  malice. 

L:  C.  J.  You  did  admit  bim  to  be  i 
■hens',  all  the  vrorld  knows  that. 

Coraisk.     But  1   can  set  forth   that 
oppose  him,  and  the  reasons  why  I  did  oppose 

fj.C.l,  Ton  may,  if  you  will,  (pre 
dence,  what  an  instrument  he  was  to  you,  and 
how  he  served  you  in  your  office,  When  yon 
WeKsheriff:  ia  this  to  the  purpose  f 

CoTMih.  Vea. 

X.  C.  J.  It  is  not  at  all  to  the  pnrpose. 

ComM.  Hy  lord,  I  was  imposed  upon  by 
my  partner. 

X.  C.  J.  You  Goald  not  be  imposed  upoD, 
yau  bad  e^ual  power  with  your  partner. 

Cornuh,  If  your  lordship  pleases  locODsider 
tlifl  temper  of  that  man. 

L.  C.  J.  What  man  ? 

Comuh.  Bethel,  I  mean,  what  an  obstinate 
BOaD  he  was.    Hy  lord,   I  hope  I  can  pu^ 


Cornith.  The  great  aTeraion  that  I  had. 

Atl.  Gen.  We  will  admit  ihat  be  did  oppose 
bim,  because  he  would  have  had  more  money. 

Just.  WilhiTU.  You  have  heard  the  opinion 
of  die  court. 

JnsL .    It  ia  not  material  whether  be 

came  in  with  or  wi^oat  your  cunsent. 

CornitA.  Mr.  Gosfnght,  will  ym  be  pleaaed 
to  declare  to  my  lord,  how  I  was  imposed  upon 
by  soflering  Goodeuough  to  be  under-sheriff!' 

Gosfrigkl,  My  lord,  after  that  Bethel  and 
Cornish  were  cbosoi  sheriffs,  they  had  some 
meetjngs  together  concerning  an  under-sheriffj 
Mr.  Betliel  lie  named  GoodeUongh,  Mr.  Cor- 
■ishhenaraed  another;  they  could  not  agree, 
the  difference  did  arise  in  three  or  four,  or 
more  days  debate,  as  1  remember,  and  Mr. 
Comish  did  tell  sheriff  Bethel,  he  was  Teat>!ved 
3*  Goodenough  were  ander-sberlfr  be  would 
fine,  and  not  bold,  and  told  him  Ibe  reason 
why ;  be  said  be  was  a  man  that  he  would  not 
trnal  khair  of  bis  )ieail  with,  and  he  bad  no 


knowledge,  he  believed,  of  the  business;  but 
wilha],  he  told  him,  be  was  a  man  etmozioua 
to  the  government,  and  he  was  an  ill  man,  and 
had  done  ill  things,  and  he  would  not  trust  his 
estate  and  his  reputation  in  the  hands  of  such 
an  undw-sbeiiff.  Bethel  he  inajsted  upon  it, 
and  he  was  resolved  he  would  have  Goode- 
nough, and  Cornish's  man  should  not  be. 

L.  C.  J.  Who  was  Cornish's  mas  ? 

Go^rifhl.  I  know  the  man,  but  fot^g;et  big 
name.  Hillman. 

L,  C.  J.  Can  you  tell  what  0«odeaiHi|^ 
was  to  give  for  the  under- sheriffwick  F 

Go^igAt.  No,  indeed. 

£.  C.  J.  Was  there  no  discourse  7 

Geifrighl.  Not  in  my  hearing. 

L.C.J.  Was  Goodenough  uoder-shcviffta 
Cmiisb  at  last  r— Co{/r^AI.  Yes,  Sir. 

L.  C-  J.  How  did  thev  agree  ? 

Gotfright.  I  believe  ine  animosities  ware  ia 
grea^  ihst  they  were  never  reconciled ;  for 
Coroish  had  so  bespattered  Goodenough  that 
he  was  so  ill  a  man,  that  Gooodenough,  1  it- 
lieve,couldD_ever  digest  it  well. 


Coifright.  Truly,  1  never  was  at  alderoMii 
Cornish's  while  he  was  sheriff:  but  I  beard 
that  character  of  bim. 

L.  C.  J.  Jkni  what  was  the  reason  yon  did 
DOtgOto  Mr.  Cornish's  T 

GBtfrigU.  No,  I  believe  Goodenoi^  naver 
came  tiiere,  but  I    waa  at  neither  of  Ibelr 

Just.  Leninx.  Pray,  how  many  jnriea  did 
yon  help  bim  in  ? 

Cotrrig^.  Truly  I  was  SO  littlf  acquainted, 
Icouldnot  help  bim. 

Just.  Lmini.  I  bear  other  people  say  tlw 
contrary. 

Go^right.  I  waa  but  newly  come  into  £ag- 
laud,  and  could  know  no  man. 

Comith.  Alderman  Love. 

L.  C.  J.  To  what  purpose  do  you  call  bim, 
Kr  7  To  the  same  P 

Cornith,  Iiisevidently  todecIare.howniDcIa 
I  was  imposed  upon. 

X.  C.  J.  Psha  <  I  will  tell  the  jury,  I  wUl 
do  this  tor  you,  upon  this  man's  lestimoay, 
that  you  were  nnwilfiug  that  GootleDOugh 
should  be  under-sheriff, 

CorauA.  My  lord,  there  is  a  great  deal  inar* 

L.  C.  J.  What  is  there  mors  t  He  nerer 
beard  an  angry  word  between  you  during  tba 
time,  he  says,  afterwards  you  admitted  bim  to 
be  under-sheriff. 

Cornuh.  Mr.  Love,  will  yon  please  to  de- 
clare to  the  court,  what  aversion  I  had  to  Hr. 
Goodenough  being  the  under-  sheriff. 

Lane.  Mv  Iwd,  I  did  receive  a  siibp<Ena  last 

night,  and  I  wondered  at  it,  I  confess  ;  ever 

I  was  so  happy  to  get  out  of  public  e 

d-Halt. 
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Jt.Q.J.  I  doubt  Tou  ««  ul  appearanee. 

Dr.  Cafmty.  >h  knowledg*  M  Hr..CoRuih 
h«tb  bMa  tutce  f  came  to  b«  minisier  of  the 
pariab,  which  is  about  two  jrean,  >  Titile  abore 
two  yt^rt ;  whenever  he  wu  in  town  be  did 
Dae  to  come  to  church  as  constantly  as  any 
one,  and  come  with  liii  funily  to  prayers,  and 
did  come  to  the  sacrament,  and  be  did  uot  only 
come  at  Easter,  to  sare  himseirfrom  a  preseat- 
ment,  but  at  out  inonthly  communioD ;  and 
nnce  1  bare  been  minister  of  the  place,  1  hare 
often  oaoTened  with  him :  All  that  I  can  mt, 
U,  that  I  never  heard  him  say  a  durespectJul 
word  of  the  eovernmenL 

X.  C.  J.  I  hope  be  took  joo  to  be  a  wm  <^ 
another  Icidoey. 

.  Dr,  Calamy.  I  msAed  his  words,  becance 
of  the  character  I  had  heard  of  him. 

Alt.  Gen.  Pray,  what  was  the  character  be 
Iiad  before  those  two  yean  ' 

Dr.  Calotm/.  That  was  what  waspnblic> 

ComiiA.  Joaeph  Reeve,  esq. 

Mr.  Reeve.  Uy  lord,  I  received  a  inbpcena 
ftwn  the  prisoner  at  the  bar  yesteiday.  I  have 
bten  acquainted  with  bin  aboat  fourteen  or 
fifteen  years,  and  had  a  connderaUe  trade  with 
lura,  and  sometimes  we  bad  some  convemtioo, 
and  drank  b  gbn  of  wme  togethei ;  I  tltoivht 
he  was  always  very  loyal,  and  draok  tlie  late 
king's  health,  and  this  king's  health,  and  all 
ttie  royal  fiimity.    I  have  no  mote  to  say. 

Conmh.  Hr.  Juhn  Cook. 

X.  C.  J.    What  do  yon  examine  this  wit- 

Cook.  Hylord,!  hate  deahwilh  him  for  thesf 
twenW  years  last  past,  1  always  found  him  a 


a  dealiajf,  I  always 
very  honest  ju&t  man :  I  bare  dealt  with  him 
for  great  sums,  and  always  knew  him  *ery  just 
and  uprislit, 

L.C.J.  Your  obsemdioti  of  him  u  to  die 
government. 

Cook.  I  never  knew  anything  to;  the  COB- 
traiy,  bat'that  he  was  always  *ay  htyal. 

Cornith.  Hr.  John  Knap. 

L.  C.  J.  Mr.  Cornish,  it  is  not  impoesible  for 

£>u  to  produce  men  enoug-b,  that  sliall  say, 
ey  know  nothing  against  you  concerning  tbe 
j^ovenunent;  and  that  you  have  beenaloyal 
man,  sure  those  you  cfause,  will  say  so,  yon 
bavecbosen  them ;  and,  perhaps,  ir  it  were 
tbe  busineM  of  the  kbg'a  counsel,  (hey  conld 
do  coDlrary:  you  are  not  accused  touebiog 
your  general  comemtioD,  but  dtmoerniiig  a 
f  artictUar  fact. 

Cvrniih.  It  Is  impTohaUe  I  should  be  a  per- 
■OQ  erer  concerned  in  tbfse'matlert ;  if  yon 
OOOMder,  you  find  Cornish  mentioned  only 
about  being  there. 

L.  C.  J.  Does  pot  9fr.  Rumsey  tell  you  the 
meaning  why? 

Cortuth.  It  is  very  stnuige  a  man  abould  be 
.  a(  tucb  an  bellisb  oieeilng,  and  I  »ee  him  over 
Bul  orer  so  many  times,  and  nerer  ^eak  of.  it 
yun, 

■L  C /.^r.Cemidi,d«not}-oafaK>TrthB^ 


Ooodenongh  could  not 
belUon  in  lite  West  t 


Cornitk.  Is  it  probable  that  I  should  enter- 
tain any  ti«asonw>le  discourse  with  Hr.  Good- 
enough,  when  1  had  M  much  opposed  iiina  in 
coming  into  the  office  T 

L.  C.  J.  But  you  let  him  in. 

Comiih.  It  is  known  to  hundreds  in  this 
town,  that  I  was  imposed  u^n  by  an  unrea- 
sonable man  ;  ray  innoceney  is  as  great  as.ui* 
man's,  and  my  virtue  should  be  considered 
when  I  have  been  under  these  impositions:  X 
have  been  loyal  and  dutiful  to  my  prince,  and. 
faithful  to  the  govemment  in  all  respects;  I 
bare  opposed  all  manner  of  heats,  as  much  •■ 
any  man  whutsoever;  I  can  brinp  hundreds  to 
sbew  that  i*here  I  heard  heats  I  allayed  tbnn, 
and  it  is  rtranee  I  should  be  such  a  tnan  as  I 
am  represenled  here. 

L.C.J.  Have  you  done,  SrP 

Carmth,  Ky  lord,  I  have  thus  much  iiirtber 
to  saj,  that  fdo  think  there  is  no  probability 
that  I  could  be  at  this  meeting ;  thnua'b  amsQ 
should  have  a  care  how  he  tues  God'a  name 
in  tain,  1  have  said  it,  and  I  do  in  tbe  presenoa 
of  the  mat  Ood  of  Heaven  dedare  it,  I  w»f 
never  A  the  debate  about  these  affairs ;  I  taka 
the  great  Ood  to  witness,  1  would  twi  do  i(  fix  » 
Sfbole  world,  if  I  were  not  innocent.  Uy  lor^ 
it  is  most  iinprobaUe  what  Hr,  Bumsey  says. 

L.C.J.  It  is  a  probable  thing  that  Rumaej 
should  fi^wear  hin^self,  it  is  a  probaUo  thing 
that  Goodenough  should  fbnweai  himself,  who 
have  taken  tbe  great  God  to  witness  to  the  truth 
of  what  they  swear  against  yon ;  but  it  ii  tm- 
'  probable  diat  Uf.  Cornish  shotdd  uot  speak 
the  truth. 

Comitk,  I  wiU  call  some  other  friend*,  if  . 
your  Iprdsbip  pletae  to  prore  m^.  loyalty. 

Knop.  I  ever  foujffl  bina  a  fair,  go<>d  p*j- 

An.OeH.  He  calls  ^«a  fbc  bis  togralty. 
Did  you  never  hear  hipi  speak  «ny  |hi^ 
against  the  government  f 

Knap.  I  h^e  4ot  been  in  hit  company  but 
now  and  ^en. 

ComitA.  Did  you  f  ter  know  ^le  specie  anj 
thing  igaistf  the  govenuuttit  i 

Knap.lio,  Sir. 

L.  C.  J.  I,  msrvsl  that  yon.  who  liave  beea 
an  alderman  a  great  while,  don't  call  come  of 
^e  aldermen }    yon  have  called  nr  William 

inu;r,  a  very  worthy  alderman,  I  wonder 

udon't  -" •^- "■ ■— "^ — 


you  don't  call « 


0  otberi  of  your  ))r^ren^ 


CoTttith.  Mr.  Carleton. 

Carietm.  I  fa>v«  bebn  ■r<pwiited  vith  my 
cousin  Cornish  ever  since  the  year  liSSl,  when, 
being  a  merchant,  trading  in  doth,  (  b^;an  my 
^c^uaintanoa  with  him,  |ndaflerwvds  be  ^ 
comioended  ^ve  lo  tbfl  patty  I  married,  and 
being  relations,  we  h>d  g>^  intimacy  toge-. 
ther;  I  have  bcm  serepJ  times  athishomie, 
be  did  always  assure  me  of  bis  lovatty ;  I  bar* 
tdd  htm  wha^  1  have  beard  pw^  say  abmid, 
bu^badi^aasmie  me  bewM  wyVi  *s4rl% 
bopa  uu  very  MSie  vf  him. 


jiGoogk' 


^439] 


1  J.^IES  II.     Triali  ofFernley,  Ring,  Mrt.  Gaunt,  ^  Comitk,    [MO 


were  choMBBkeriBBof  the  citj.Hr.Comiih  wu 
much  BgainHt  Vecuting  Gi>DJeuough  to  Ue  bis 
denuty,  and  Guodenoueli  must  say  all  this  ma- 
liciously against  him,  because  tie  so  much  op- 
posed nil  Deint^  uDder-shenlf  tn  him  and  Be- 
thel. He  hatb  produced  several  witnesses  to 
that  purpose,  and  tbey  say  there  nos  Mwe  re- 
luctancy  in  him  to  the  receiving  Goodeuough 
to  be  nil  under- GheLifT;  but  it  is  plain  and 
clear  to  vou  all,  gentlemen,  and  every  body  in 
the  city  KuoirsthBtGoodeDough  was  his  nnder- 
•heri^  a^d  how  ucll  he  served  him,  and  to 
what  purposes  I  believe  inany  of'yoii  very  well 
know.  Another  imiirobubility  is,  tnat  he  should 
admit  Goodenougb  lo  come  into  his  parlour 
stone,  a  man  that  he  had  so  much  Uiiipleased  ; 
but  if  so  be  he  was  once  against  hini,  he  did  af- 
terwards take  him  not  only  to  be  his  uoder- 
therifT,  but  eoiployed  him  tn  l>e  his  attorney, 
and  then  he  might  very  viell  aclmit  him  into 
his  parlgur  alone,  to  discourse  of  bis  business 
as  an  attorney  ;  and  this  might  fall  in  among 
Other  di^couDie.  Gentlemen,  there  are  several 
Other  witnesses  produced  concerning-  the  ho- 
seEly  of  bis  dealing,  and  the  lionesty  of 
bis  conversation,  that  they  have  nothing  at  all 
to  say  against;  but,  gentlemen,  in  a  popular 
city,  where  he  is,  and  bath  been  so  well  known, 
it  IS  a  very  easy  matlerlo  bring  oiillions  of  men 
to  give  the  very  same  teslimouy ;  and  certaioly 
he  will  bring  none,  having  llie  rboice  ofibem, 
.  hut  sui:h  as  shjtl  s|!eak  in  bis  lavnur ;  but  he 

-  speaks  in  the  presence  of  God,  be  speaks  from 
the  bottom  of  liis  heart,  that  he  never  bnd  any 
Much  d^loyal  thought  entered  into  his  mind. 
Gentlcipeii,  hath  no  body  any  sense  of  the  pre- 
sence ^Goilbiit  Mr.  Camisli  P  Hath  not  Rum- 
•ey  catted  God  to  be  a  witness  to  bis  osth? 
and  Gnbdenough  hath  done  tbelike?  Why  in 
it  maliciously  against  the  life  of  Mr,  Cumish  P 
Fur  I  don't  know  he  does,  in  the  It^t,  object 
any  thing  against  Itumsey.  that  there  was 
ever  anj^ displeasure  lietween  them  two  ?  Why 
should  he  deliver  this  testimony,  if  it  were  not 
the  teElimony  of  his  heart  f  and  that  which  he 

'  says  hitnsolt,  he  had  too  long  concealed  out  of 
the  compassion  he  had  for  him.  Gentlemen,  if 
«  great  many  proteatations  and  asseveratiuns 
should  make  a  man  as  innocent  as  confident, 
no  man  should  die  by  the  sentence  of  the  law  ; 
it  is  an  easy  matter  for  any  man  tti  take  up  the 
same  assurance  and  cunndence  that  he  hath 
done :  And  foi  his  being  such  a  cburchuian,  as 
be  DOW  pretends  bimsdf  lo  be  ;  for  that  is  one 
thing  by  which  be  wpulil  argue  the  improba- 
bility or  the  thing,  and  he  would  have  you  be- 
lieve very  much  of  liis  lojalty  ftom  it ;  Gentle- 
men, all  the  eiidcDce  he  hath  given,  is  but  of 
two  years  standing,  and  since  the  trinl  of  my 
lurd  Itussel :  and  such  a  man  as  he,  and  many 
0  themselves  uf  their 


, ,        ^  t  good  opioion 

that  they  were  loyal  to  the  fj^overnmeu!.     But 
'*  "  — t  diuiiei]  by  Mr.  Cornish,  that  before 


Comitk.  These  seven  years  my  lord. 

L.  C.  J.  Who  did  say  so?  Sure  no  body  said 
so  yet.  I  repest  the  evidence  truly,  all  yoa 
said  nf  that  was  outof  the  moutbof  Dr.  CaUmy. 

Cornitk.  Dr.  Galatny  came  in  but  laldy, 
and  bis  pi'edecessor  Dr.  Whilcbcot  is  dead. 

Juil.  Wilhiiu.  Sir,  you  were  not  qualified 
for  your  office  if  you  had  not  took  the  Ssom- 

'X.  C.  J.  You  did  lay  aside  atl  your  tcniiiles 
loqualify  yourself  to  bestieriff  by  receiving  ifaa 
Saetament,  which  otherwise  you  (xiuld  not 
have  been.  Others  that  have  spoken  «f  your 
coDversation  hkewise  say,  that  the  report  wan 
abroad,  that  yoa  were  not  so  loyal  and  firoi  to 
the  govemmeni  as/you  ooght  (o  have  been. 
GeBtfemen,  ytu  have  heard  the  aridsDce;  Jl 
hsvedone  my  endeavour  lo  repeat  it  failbfnilfi 
If  you  believe  that  he  did  promise  to  aid  or 
join,  or  sgre*  with  that  rehdlioi 


CamuA,    I  am  as  ipDOceut  as  any  n 


Comiih.  My  lord,  I  hope  I  may  hare  Msa 

Just.  Withitu.  No,  Dot  till  your  verdicL 
Baron  Grtgory.    fio,  no,  Mr.  Coniiab,  wa 

Cornuh.  I  had  a  witness  more  that  was  nry 
material,  but  I  wonld  not  offend  your  totdsbip : 
Hr.  Riimsey  said  Mr.Sheppard  held  tbeeaodla. 

Jusl.  Withiiu.  Why  did  not  you  call  himF 
You  called  a  great  many  impertiiient  wllaesses. 

CornuA.  I  was  not  come  la  him,  I  would 
have  called  them  in  order. 

UaroD  Grtgori/.  Why  did  not  yoa  produce 
him  then? 

lonlsbip  seened  lo 


eis^t  judgea 
w  here  «  only 


Comiih.    Because  youi 
be  angry. 

BdroD  Gregory.  No,  not  at  all. 

Curniih.    1  did  forbeai 
count.     I  pray,  my  l(«d,  I 

Baron   Gregory.    Here  wer^  e         ^     ^ 
anil  my  lord  chiet  justice,  sod  now  here  «oaly 
two :   I>o  you  think  we  will  dejer  things  of 
this  nature?    It  is  never  asked.     Afiply  your- 
self to  IheJDdjges:  It  isasirange  thiog. 

Just.  Wilkint.  This  is  Only  to  dday  time. 

Baron  Gregof^.  If  he  does  so,  the  jury  most 
go  out  again. 

Just.  Withim.  After  the  jury  halb  been  oat 
an  hour,  we  must  have^iew  allegatinns. 

CoraifA.  I  was  tender  ofofiending. 

Just.  ITifAiiu.  That  is  B  reflection  upon  the 
court ;  under  favour,  Mr.  Comtsb,  I  told  yon 
myself  over  and  over  to  call  your  witnessea. 


CUrk.  Elizabeth  Gaunt,  bold  up  thy  band. 

Mrs.  Gtnnl.  My  lord,  I  beaeech  yoa,  hear 
ne,  you  won't  take  advantage  1  bopa.of  me. 

J  ust.  Wii/Uni.  1  declare  my  opinion  freely, 
t  ought  not  to  be  done. 


'-'3'^ 
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>r  High  Trtaton. 


lUnnttr.  1  think  die  oagbt  to  haie  it  as 
wall  u  t'other. 

BaroD  Grrgory.  You  call  M*«r  »  witaen. 

Ure.  G«i«(.  Nc,  Sir,  I  tsoaW  oM  tell,  1 
tUkVt  same  to  osll. 


The  Jodges  came  ■gain  upon  the  Bench,  uhI 
the  Jury  fmiad  Urs.  Gaunt  Guilty. 

L.  C.  J-  ts  Rume^y  come  in  ? 

Capl.  Bieianiiom.  I  bave  aeot  for  him,  hr 
will  be  here  praceatly. 

ComiiA.  Uy  l(in{,  I  mntt  pray  your  lord- 
sfaip,  to  consiiler  my  tenderxtPH  in  uffeodii^ 
JOB,  which  maile  me  -omit  calliag  Mr.  Shep- 
paid  ;  I  bad  him  in  my  paper,  be  ii  in  my 
paper. 

L.  C.  J.  Dwi't  you  begin  yanr  pre&ce  somo' 
Ainir  UDtowtudly,  ai  thoo§rh  the  court  would 
■otdo  ^ou  alltlie  kinrineu  powiUef  half  a 
doien  limea  you  were  admotiiaheil  lo  call  for 
pettinent  witnesies.  'You  did  call,  I  am  turr, 
■  great  many  inipertineDt  witneues.  Had  ypu 
Mr.  Sbcppuil's  name  in  your  paper? 

CornitA.  Yes,  my  lord,  but  1  was  tender  of 
*ttttiAiagi  pray,  my  lord,  bepleued  to  re- 
oaember  iHr.  Rumsey'i  evidence, 

L.  C.  J.  is  Mr.  ttumsej  here  i  Bit,  pray 
bold  your  tonffue. 

Att.  Gen.  1  would  acquaint  you  my  lord,  I 
aat  a  subpmna  for  Mr.  iSbeppanl,  but  could  not 
find  him,  but  I  undtrstaDd  that  Mr.  CorDisb's 
son  was  with  him  yesierday,  and  he  has  ab- 
Kooded  ;  this  I  wUl  fife  an  SMOUntof  upoa 
«ath  :  This  m^  lord,  ii  a  dangerous  pTaclice 
after  czamiDatioo,  and  atW  the  jury  ii  with- 

CiraiM.  1  pray  do  not  a|m«rate  the  matter. 

Alt.  Gen,  I  must  do  my^utf  tbr  the  kin|;. 

ComM.  Mj  aaa  went  to  bim,  aud  tbuud 
him  at  church. 

Alt.  Gin.  Now  Hr.  Atterfanry  is  pine.  I 
desiie  you  Hhould  haTe  all  your  right,  but  not 
hare  tricks  put  upon  the  king's  erii^nce. 

CoraigM.  Uisefidence  was,  Mr.  Sheppard'a 
boUin^  the  (»odie. 

Just.  Lemni.  For  God's  mkei  could  yon 
examine  so  many  to  your  reputation,  and  for- 
get au  eii'lence  ^at  was  material  f  But  I 
must  tell  yiiu,  it  yoii  will  bring  Mr.  Sfaeppard 
to  be  examined,  aure  It  »  r^uisite,  that  the 
wiiaeaa  thai  (vears  uliut  you  dul  liicre,  should 
be  iace  to  bee  wuh  him  ;  ilieretbre  Mr.  Rum- 
ley  stwulil  be  beanl  onlsiiily. 

Just.  Wuhmt.  it  in  fit  til  have  Atlrr^ury 
here,  a  enquire  if  he  did  alikcuiiil  ;  if  Mr. 
Cornish's  son,wBs  witli  biui,  and  li>-  alisciMided 
npOD  that  account,  it  n  rery  iiiauriHl.  This 
■  s  Beer  trick  put  upon  the  king's  ev.ileoee. 

L.C.  Baron.  Hr.  Cornish,  ityou  inland  lu 
psdnce  Hr.  Suepiwrd  tbr  that,  to  contradict 
Hiiiiisi  J  '■  testimany,  I  wonder  that  you  xboiild 
JDisshiBB,  wilhoot  yoa  hare  bad  some  notice 

CanwA.  Hj.  lord  I  ww  not  cone  to  ^m : 
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ny  loidi  thnufrfa  I  bare  such  a  *ile  charge,  I 
-■n  perfectly  inaoceot. 

Just.  H'if  iiai.  Now  you  may  Me  what  we 
haie  got. 

Corniih.   I  beweech  yon,  my  lord,  consider 

f,  it  is  as  improbable  a  thing  as  any  in 
tbe  world. 

L.C.J.  ThiBismDniDgoTerttienmetbjng 
twenty  limes. ,  Where  is  Sheppard?  *, 

CoTKuh.  He  wss  here  wilhui  this  quarter  of 

Just.  Withini.  Mr.  Comiih,  is  tbit  fairly 
done,  when  you  said  be  was  upon  tbe  spot  ? 

All.  Gen.  He  was  subpcena'd  l)y  you,  be 
would  nMbe  found  to  be  tubpcena'd  by  tbe  king. 

Jiut.  Lev'mM.  To  make  tbe  court  ooim 
down,  aiul  then  to  hare  no  notice  of  tbe  penon 
at  all ;  sure  you  may  give  tbe  court  leave'to 
talte  notice,  thatthey  are  not  cirilly  dealt  iHth. 

L.  C.  J.  Wlio  tol<l  you  he  was  here  ? 

Cormih.  Tliii  gsuiletnan  says,  he  saw  him. 
Piaji  luy'Iord,  du  net  be  offended, 

L.  C.  J.  I  never  saw  such 'a  thing  ;  Um 
time  was,  you  and  your  partner  would  not  barn 
allowed  iL 

Atl.  Gen.    If  he  comee,  I  will  give  him 

Comuh,  Hylord,  heie  is  major  Richardson 
can  bear  witness,  i  said  I  must  subpaoa 
Mr.  Sbcppard ;  I  oamed  him  before  mj|)or 
Bichardaim  again  and  again,  and  said,  1^  must 
not  omit  him. 

JuR.  Xrains.  Sir,  I  tell  yon  what;  yoa 
hare  not  diewed  so  littla  skill  to  day  here,  hot 


that  you  could 


I  discoursi 


leppard  to  con ' 
iradlct  him  ;  you  dwelt  half  an  hour  un^  it. 

Bar.  Gregory.  And  relisd  only  upon  tne  iin< 
probability  of  tbe  thing. 

Rumtey.  There  is  Another  gentleman  in  Am 
Tower,  the  late   lord  Grey,  that  was  in  oon- 

ny  when  tbe  declaration  was  read. 

&T.  Gregory.  Have  you  been  in  company 
at  Sheppard's  7 

CornuA.  I  have  been  at  Sheppard's  rery 
oflen.  Pray,  myjords,  do  not  be  offended,  my 
life  will  do  you  no  good,  1  do  not  know,  but 
here  is  a  gentleman  that  hath  been  in  my  com- 
panv  forty  times  oier  since  that  businen. 

Humtty,  Pardon  me,  Hr.  Cornish,  not  above 
three  times  since,  and  then  there  was  other 
company. 

Just.  WUkiiu.  It  is  impocrible  fur  any,  but 
thosK  that  were  complices  with  you,  tu  give 
such  evidence  ;  and,  because  they  were  your 
complices,  now  you  will  not  beliere  thein. 

L.C.J.  Are  you  Bubpcana'd  by  Mr.  Cornish  F 

Shcppard.  I  nave  a  subptena  from  tbe  king, 

L.C.J.  But  were  vou  subptened  bj  Sb. 
Cornish  ?-~Sheppari.  Yes. 

Alt.  Gen.     When? 

Shtppard.  ,Last  night ;  this  momii^  I  wan 


Atl.  Gen.  Wss  Mr.  Cornish's  son  with 
yesterday  in  tlie  atWnooa  ? 
She^anL    Yes,  Sir. 


you 
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and  I  loUbniil 


All.  (hn.  A>d  Whit  dlfWncMlikdvw  with 
buMmf 

ShtfjMfd.  He  w«a  vcrj  _ 
witb  me  to  be  here  to  day 
could  not  t^l)  whether  I  caaM 

Alf.  Cett.  U  UMre  u>y  •oeoimt  between 
you  and  Mr.  Cornish  ? — Sieppard.  Yei,  Sir. 

AU.'Om.  TawbMsumr 

St^pard.  We  werealwayi  tndity. 

Att.  Gen.  That  Is  very  true,  jnw  were 
trading;  to vrhtl value ? 

Slt^pard.  AboutoneortwobuodredpoDBdi. 

Att.  Gen.     Who  is  debtor  ? 

SIttmard.     I  am  debtor. 

■Sr^  Ocn.  Ur.  Sbeppord,  imee  when  did 
you  coDtnci  the  debtf 

Slufpcrd.  8incwwhen,SiTr— 180I.  Gni.  Av. 
,  SMeppard.  I  bdjevfflt  wa>  some  aizor  ci^t' 
tMBfiuaifO. 

Sid.  Gen.  For  what  wai  it  F  Upon  what 
a«MMUit  J^-Sh^pmri.  For  dolli,  Sir. 

5dJ.  Gm.  Was  there  no  meney  leatF 

Sieppard.  MoMyleDtmeF 

M.GtH.  Ay,BiT.'-S^parJ.  Nft,Sr. 

X.  C.  J.  Is  the  debt  due  to  Hr.  Coniiafa  T 

Sikppard.  Hy  lord,  the  d(M  ii  doe  l«  him. 

L.C.J.  Or  aome  body  for  whom  he  is  a 
DMIerr 

o  Hf .  ConiiA,  fbr 

£M.  Gen.  Did  jdq  leaTS  word,  whither  you 
went,  when  you  went  out  yeaterday  f 

Sheppafd.  No,  Sir. 

Sol.  Gen.  Which  labptem  wai  lerted  lint 
t^onyouF 

Bheppard.  Mr.  Comiah'syeelerday. 

fiW.  Gen.  What  time  Waa  it  serredupon 
y«iiF 

•8keppard.    Freaoi^y  afWr  I  came  out  of 
ebnrch  in  the  aAemooo ,  Sir. 
'  X.C.J.  WbathaTeyoutosayf 

Commh.  M;  hnd,  Dlr.  IlniKaey  was  ptcsMd 
to  g;ive  in  his  eridence,  that  I  bad  been  at  a 
dpmit  as  meetiDg  st  Mr.  Sb^pard's  bouse. 


■  boaon,  and  should  read  it 
by  the  candle,  and  Bfr.  Sbeppard  aboold  hold 
ue  oBndle  tu  bira  winle  he  read  >t. 

L.C.3.  I>D  yon  remember  Hr.Cormshwttf 
ever  at  yonr  hoose  F 

Si^tpard.  Aloueof  theienMetingadiatwaa 
tftiny  bnue,  Mr.  Coruiih  cane  into  the'  bouK 
lo  speaka  few  words  witb  the  duke  of  Hon- 
Mouth,  ar  aome  other,  I  cannot  be  poiithv  in 

»it  i»  ao  many  years  ago,  and  did  nnt  star 
a  qnaiter  of  an  hour  in  llie  house;'*  1 
came  if  stairs,  and  went  ont  witb  liim,  and 
Abie  was  not  one  wwd  read,  and  no  paper 
;ian)  while  ha  was  thete. 

Just.  Levivx.  Wss  Mr.  CormA  in  the  Toem 
with  the  dulte  of  Monmoath  and  tbtse  others  f 

Std.  Gen.  Hr.  Bbeppard,  do  you  reoieiitber 
ChaftbalBtciIulceof  Aiit«nouU>,  tbelo^d,Hus- 
•el,thelordGrM,andair  Thomas  Armstrxig^ 
1^^  there  togetber,  and  the  deelaratfon  readF 

Shfppttrd.  Irem«mWtba«wasadei!lara> 
tin  read,  pergww  poH«de«tadeclaiili«iout 


ot  bis  shoe,  he  pnBed  off  his  riMe,  aiid.  pdled 
it  out  there. 

&JL  Gen.  Do  yon  rfmember  Hr.  ConiiA 
was  by  any  time  Uiat  night  T 

Siepptrd.  Truly  I  cannot  My  whether  t# 
was  that  n^ht  when  the  paper  was  read,butl 
dopoaitire^  saythattbrnwas  no  ptmer  rno, 
Ibr  ne  was  not  looked  upon  to  be  of  the  com- 
pMiy ;  Mr.  Fejvuson  told  me  poMtivt^,  tfaer* 
IS  the  duke  of  Himmoiitb,  my  lord  Gray,  my 
lord  Russel,  sir  Thomak  Armstroi^,  c<d.  Rom- 
sey,  mysdi,and  yon. 

Sol.  Gen.  -Who  ifid  Mr.  Camish'cotte  to 
speak  with,  when  be  c«me  to  tour  tumie  r 

Shqip^rd.  Tmly  I  do  net  know  wMlbei'  it 
wu  withtbe  doke  of  Monmouth, 

Sal.  Gen.  How  emne  Mr.  Cemisfa  to  koW 
tbedoke  of  Bfontnonth  was  thereF 

Sluppard.  Truly  my  memory  will  net 
cdlit.  ' 

Sel.Gen.    Dldbiseoa(A  Mud  ptMkdy  M 


SpI.  Gen.  Wae  Hr.  Comiah  but  once  there 
wbe»  the  Mm  efHomnonth  wM  thereF 
Sheppard.  BtrtoneK 
Soi.aen.  DidbeealltlMdukeOfHimmoMUt 

Just  StrMt.  How  came  yow  te  carry  hint 
np  todte  doke  of  Monaiomb,  if  be  were  uontf 
of  theoompaovF 

Sheppard.  Mr.  Ornish  did  go  up  ioto  tU 
room  and  spake  to  the  doke  of  Honmouth,  vi 
some  ether  person,  but  I  think  the  duke  «f 
Monmouth. 

Sal.  Gen.  Doyoaremembpr  be  was  therC 
in  oompany,  when  eol.  Rnmscy  was  there  F 

SAeppard,  No,  I  cannot  remember  that. 

ilsniMy.  Hy  lord,  When  I  came  to  Mr, 
Sheppar^s  bouse,  Mr.  Shepperd  came  daws 
and  fetched  me  up,  and  I  detirered  my  aicwaua 
1  had  to  the  dnbe  of  Motnnavth,  and  to  tfi« 
company,  and  indeed  I  was  not  a  quarter  of 
anbonrthere,Ifaeliere;  bat  by  ttiet  time  1 
had  tptiin  my  words,  some-body  knoobed  at 
tin  Mor,  jaad  Mr.  Sheppard  went  down,  and 
immedialdy  brought  np  Hr.  Cornish  into  th< 
room,  without  arinng  a  qneetioO  ef  any  body  1 
aN  when  he  wis  come  into  the  room,  Mr.  Cor- 
nish said,  he  oonU  not  Gome  sooner,  beorase  IM 
bedbowneos;  and  could  not  stay,  btcaoMlfaer* 
was  a  committee  for  the  management  of  the 
charter  to  meetthatidgttt,  and  there  waaa  Oft' 
cessity  of  his  being  there,  becanee  there  was 
nerer  anodtw  alderman  in  town,  and  tbera 
must  be  an  aldermot  there. 

Att.  Gen.  Hr.Sheppniri,  doyo*  wmembet 
any  thing  of  that  F 

Sheppmrd,  Pfo,  Sir,  I  donetiwnahbtf  iti  1 
will  asiare  you. 

Sol.Gen.    Did  you  let  faim  inattbedMrP 

SMtppmrd.  No,  Sir,  I  bad  WOrdVrMKht  me 
up  stairs,  tint  aldnrnan  Cornish  was  oelMr  { 
ud  I  irieat  dewif,  aad  bnwght  Mm  npt 


jiGoogk' 


^ 
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I  wben  yoa  came    io  the  inoruiDg. 


18  here  attpmling  fivm  cl«Ten 
o'clocli  till  half  an  hour  after  three. 

Att.  Gen.  Did  you  send  tn  any  word  ? 

Sheppard.  I  could  not  tell  who  to  send  in  :  I 
,  vw  here  expecliiigto  be  called. 

Jiist.  Street.  You  have  hod  a  farourthat  no 
man  ererliBd. 

Sol.  Gen.  OcDtlemen,  tfaere  hath  b«eo  a 
very  ^eat  iodulgmce  ([iven  to  the  priaoDer, 
anditM  to  shew  you  what  tenderness  Kcuartot' 
jtntice  hath,  annalwaya  will  hart,  of  the  lives' 
of  the  kiuz's  BDbjectj :  After  a  full  eTldeoce," 
though  liefiad  neglected  his  defence,  yet  jou 
were  again  sent  for  into  court,  to  hear  what 
further  eyidence  he  had  to  offtr  to  you.  I  cannot 
but  obaerre,  this  looks  lilce  a  aubtile  eontriv- 
BDCemi  the  prisooer'spart;  you  Ke'wbaten- 
deavoara  have  heeo  made  by  Mr.  Attorney- 
General  to  have  had  him  here  a  witaeai  lor 
iheking  ;  you  hare  obBened  he  told  jou  be 
hid  a  subptEna  fur  him,  but  he  was  absent ;  in 
what  company  he  wai  absent  ycslenlay  he  bath 
t«ld  you,  with  Mi.  Coruiah'a  son  :  this  moming' 
he  vras  not  to  he  found,  after  he  had  received  this 
■ubpceoa,  and  a  Bubpoeoa  from  Mr.  Cornish  ; 
atays  wilhout,  and  givec  no  notice ;  but  when 
Tou  are  withdrawn,  c^u  send  intelligeoce  to 
Hr.Comish,  that  he  hath  aomehtiiig' to  say, 
that  he  hopes  will  eicuse  bim  ?  now  what  that 
is,  I  must  heg-yoiia  little  to  observe.  Truly  I 
am  Tery  etad  for  the  aatisfaction  of  all  men, 
that  ^r.  Sheppard  hatb  now  been  here,  and  be 
b  to  far  from  invaTidatinff  any  one  part  of  the 
Matimonyi  that  b;^  all  the  circurnEtances  you 
caucollect  from  this  eridence  that  is  gireu,  it  is 
%  corroboration  of  ^.  Mr.  Cornish  waa  accused 
of  bdog  preaentatconsultations  that  have  been 
haid  tffainst  the  life  of  the  king,  and  forTtiising 
rebellion  at  Mr.  Sheppard'a  house ;  his  ex.- 
cvKDg  his  not  coming  tlicre  is  a  sufScieiit  ar- 

Ementto  prove  he  was  privy  totheir.meeting; 
bath  gone  sn  further,  and  pravedtoyou  the 
reading  the  dccUratiob.  Now  what  says 
Sheppard  to  this  witness  T  Mr.  Cornish,  by 
the  way,  I  must  obaerve  to  yon  before  he 
did  deny  hii  being  there ;  he  had  been 
•ometimet  in  company  witb  FevuMn,  but 
be  did  not  like  the  roui,  be  says,  Because  of 
bi*  idotbIs  :  now  tbi:  witness  h£  hath  produced 
hatb^ven  you  this  testimony, that  Mr.  Cornish 
hath  ucen  uiere  in  that  company,  that  he  came 
in  such  a  manner,  that  no  man  but  must  be 
•atisfied  he  waa  privy  to  their  designs,  and  did 
know  of  their  meeting,  for  be  comes  when 
the  duke  of  Monmouth,  and  the  rest  of  the 
O0Tis||Hr«lo«  were  there  met  in  private,  with  a 
direct  cbarve  to  Mr.  Sbeppard,that  is  the  wit' 
DCH,  that  they  should  be  au  private,  that  no  one 
•ervant  should  oome  up  into  tlie  room  :  yet 
Hr.  Sheppard  tdb  you,  tliatwhenMr.  Comisb 
SUM,  hecarriedhim  upiatntbe  room,  without 
■omuctt  as  acquainting  any  one  of  the  com- 

Cy  that  Hr.  Coriiiah   bad  a  desire  to  come, 
bri(igi  him  up  as  if  he  wese  (and  I  make 
po  4oabt  bat  you  will  imagine,  ha  ma)  aot  of 


tlie  com  pauy.  When  he  comes  there,  he  saya, 
his  business  is  with  the  duke  of  Honroouth, 
the  liead'  of  that  conspiracy  ;  and  he  himseU^ 
tells  yon  be  never  bad  any  dealings  with  the 
duke  of  Monmouth  in  his  life,  nfaat  can  tt 
man  imagine  of  that  man  that  had  no  dealing 
with  llie  duke  of  Monaiooth,  to  find  him  out 
in  a  place,  where  no  mortal  eonld  know,  and 
none  waii  to  know,  and  coining  to  him  at  that 
time,  and  at  that  place,  under  those  circum- 
stances of  concealment,  no  man  almoil  but  out 
of  ills  owii  mnuili  must  believe  that  he  was 
privy  to  that  cinapirncy  :  therefore  though  this 
witness  doth  seem  to  Ibrg'et  some  part  of  the 
evidence,  thereadiiigthedeclaration,  and  hold- 
ing the  candle  ;  yet  these  are  such  circmn- 
stances  that  in  themseives  do  carry  a  proof  of 
the  charge,  and  do  cnoflrm  alt  tne  rest  that 
the  witness  bath  said  ;  and  ihia  must  be  gre»t 
Batisfaclion  to  you,  that  he  was  there  present 
and  privy  to  that  design.  And  so  I  leave  it  ta 
yoor  consideration. 

/nien  the  jury  withdrew  fora'short  thiMv 
and  returning,  brouKht  Mr.  Cornish  in  Guilty, 
and  tbund  one  huudred  and  forty  pounds  for 
the  kiug  io  Mr.  Sheppard'a  hands. 

Clerk.  Set  Elizabeth  Gauut  to  the  bar. 

[Which  wasdone.3 

Cri/er.  O-Yes,  all  manner  of  persuDS  are 
commanded  to  keep  silence,  whilst  judgment 
is  giving,  upon  pain  of  imprisonment. 

Clerk.  Elizabeth  Gaunt,  hold  u|)  thy  hand. 
Thoustandesttfuilu  of  high-ireaaou,  6cc. 

Recfrder.  You  Elizabeth  Gaunt,  you  hav^ 
herebeen  indicledfor  that  great  crime  ofhigii 
treason,  and  that  particular  part  of  it,  for  har~ 
bouring,  and  comforting,  and  assisting,  and 
cherishing  of  traitore,  more  esjiecialty  of  one 
Burton  ;  you  haie  hsd  your  Inal,  and  a  verv 
^r  trial,  aiid  upon  that  the  jury  have  found. 
you  guilty  :  It  is  the  duty  nf  my  place  to  pro- 
nounce the  sentence  thelaw  hath  proviiltd  fiir 
such  high  crimes  as  tlisse  are,  and  that  is  no 
other  but  this  ; 

'  That  you  are  to  be  carried  back  to  the 
*  place  froia  whence  you  came,  from  ibenca 
'you  are  to  be  drawn  upon  a  burtle  to  the 
'  place  of  execuiion,  and  diere  you  are  to  be 
•bur -'  -"  '  ■'  -   ■    -■  L 


lurnt  to  death ;    and  the   Lord  have  mercy 
did  teU 


K""*"" 


Gavnt.  Isaythattbis 
several  untruths  of  me. 

Ktcordcr.  Is  tliat  all  you  have  to  say  F 

Mrs.  Gaunt,  I'donotuiideretand  tile  law. 

Clerk.     Bring  Henry   Cornish  to  the  bar. 
Henry  Cornisli,  hold  up  tby  band,  &c. 

CoriiUK.  My  lord,  now  the  law  bath  past 
upon  me,  t  do  humbly  pray  your  lordifhip,  and 
this  boiiounibJe  liench,  that  you  will  be  jiieased  ~ 
Io  intercede  for  me  with  his  ouyesty.  I  shall 
lead  a  peaceable,  quiet,  and  dutiful  life :  and  I 
hope,  when  ^uu  come  to  reflect  upon  what 
hath  been  said  to-day.  that  perhaps  you  will 
be  of  another  mind,  and  have  more  charity  for 
nU)  than  yon  had  upon  my  trial:  farintheaiiii> 


wnestr,itwillbe«ietemdMinti<ui'upoDroe, 
and  I  ikill  lire  ftitUUly,  poMseably,  iBif  l«7mH]r 
•■  kmg  M  I K*e.  I  praNnne  to barthk,  umIT 
tajnetf,  aai  hopa  it  wiUMiriiptb« 
'  SHIM   pennw,   tbtd  Ottj  wiH  mM 


MB}  >-»^7V«uM. 

Jiwij  I  Jill  I  »«il.  Mil  ill  lliii  111  1 11 1 rfliiil.  T 

i«  ietlmt  I  an  iaitDcctit:  anrf  if  yoor  lordship. 


hwt*  • 


dH;  hB>iiig»infciBdnTO«lelvldTeii,it«fll 
ba  N  act  of  diuiljr. 

ibwrdbr.  Tba  court  4om  |^e  yoH  joar 
MfMi^  bmI  iT  thoB  ba  uy  miMiy  bim^ 
apwjaarfcnily,  itiadMMby  jMiKnir.     - 

Clerk.  WiDUm  Riof,  bdd  nptby  hud,  &o. 

Ki^.  I  had  w>  MitKB  fireo  bb  ao't  plaaae 
jDor  tofdabip. 

JtMorder.  Where  i»  the  execnttaaa-,  is  ba 
\ftnT~ExectiUtmer.  Yea. 

Rttarder.  Whjiki  mt  joodoTOtU  dutrla 
Mr.Cwnish?  '.         ' 

Cfar*.  Jsha  FendM,  beU  Dp  thy  band ;  Aon 
rtaiiiial  i  iitwalatf  of  kirt  iMaaan,)br  trahor- 
«Bcly  barboorin^  one  James  BartsK ;  what 
canal  tbon  lav  for  thjielf  !  &g. 

Jhnatep.  k  ■  vary  \u*  meaMn*  I  hsTe 
had,  I  ham  oatM^  ta  aay,  but  the  hitif 'a 
Mercy. 

Xaranlcr.  la  that  all  yoi^  hare  la  say  F 

WemJey,  I  have  nothing'  but  tbo  king's 
Miaj. 

JkmrAi^.  "Kchim^theii,  liahin  ap. 

eyjpcr.    <^Va8,  aH  flManer  aF  pcrawu  an 

•MBMadad  t*  k«ip*il«aMj  whil*jD^gim«iil 

•ptm  pais  of  iniprw«menL 


A.  D.  left?;  ^45* 

CoKitah,  titat  you  Imvc  bcea  indfcM  for  ■,  and, 
'  ~"mt»ll  you,  whatever  apprebenuons  you' 
to  the  cantrsry,  and  may  pleaap  yonmolf 
io,  [  am  aorry  to  a^  such  a  aort  of  pleaaore  in 
your  cauotenance,  aa  if  you  had  haa  no  hvoM 
abeved  yuu.  I  beliere  the  court  Italfa  ahewaA 
you  more  &vqut,  and  had  mora  patience  wiij% 
you,  than  ever  an^  man  that  atuod  in  yew 
otace  had  ;  for  calJinff  a  witueMafWrlha  jury 
balh  been  out,  is  a  Ining  I  aeva  taw  a  m%-, 
cedent  for :  And  1  am  gHid  it  waa  done,  for  i 
think  it  bath  cleared  the  thing  beyond  aU 
WMUraerofcootradiotioD:  betbreit  hiokedaoRie- 
tbuig  darit  tor  want  of  Sbeppard,  aad  so  itiak 
happineaa  that  that  noan  waacalled  ^  oonvina* 
yoa  of  many  thia^  thai  ynu  protested  aa- 
lemniy  againat,  which  I  am  aony  to  we  io  you, 
in  tkia  conditiun  tliat  you  are,  to  make  au^ 
aolemn  proteQations,  and  aiUrwuds  caU  « 
witncei  to  coofreDt  yon  in  Ihera.  For  liw 
other  tini,  here  is  Hr.  Ring  is  levy  notorioua 
for  huhouiiDg  a  couple  ot'  traiton  knoivivp 
from  whence  ihey  came  ;  aod  if  it  were  not 
for  anch  peraons  aa  these  are,  that  do  barbont 
tbem  when  they  fly,  it  oaay  be  there  wonl4 
liotfatl        -    ■ 


i»g»iiiy.  «pDB  pais  of  iinpmoMnenL 

JifuriW.  V«a  Itwaevvral  friaonenat  the 
}m,jm»  havw  beaw  aavwaHy  mdkted  bete  of 
*e  tUk.  cnne  af  tKaan 
Orm^,  I  1^  arf^ff  1 
a»i—  ia  1m  tttMta  nu,  w 


Vm  yam  lb-. 

to  ■wo.    Yoor 

Inbia 

aTAneeBV- 


Mne^lfee  lilh  of  Ua  iMJoty  UmI  Ae«  waa, 
mMtrnmrnm*  mi^eaty,  that  waa  tbadeaiga  of 
NMcertben;  ud  athata,  Aey  bad  anoAcr 


C^  MBM  af  tlMm  to  nri  ibaali  tUa  ^,  and 
kwMBairied  •■  araw  line  baAae  ii  waadis- 
i^  eaay  bw  a  yev  ar  jaat^  mtdar  cafoar 
peteaea  of  bw  I   V<H-s»dM  diey  invade 
*^  Bnt  «r  aH  by  paekloir  of 
M  the  fbandadoii  Md  wh^^ 


tobain^  m  that  barineia)  which  they  had  at 
laaldttognad  wtailbey  aaridhri^-'  • =— 


Aey  bndMti 
baOBrbaartol 
|ii««ii»*»d 

tUlMal,ba 


M  toaay  Maena 


bring  tt  to  ar^ 
thalMMiireaB, 


a,  wave  wf  owy;  raeddling  with  what 
had  Mtto  doiAhi   eMibmg  and  ca- 


mgtwatMut,  inon- 
anvtoaaptwrtttnt 


Bi«4hea  at  laal,  tfen  nuttohe  Motheroeune, 
tm  M  biiMwa  caold  they  cany  ia  on  by  jm^ 
mae  of  law,  a*  y«a  have  baaid  to  dhy :  Now 
wanHat  tBkaotlierBaaBaraa,andlAB  ^wn* 
light  blMVB.  tti*  ia  th*  .b«MMW,  m. 
TOL.XI. 


attempta  to  ronMBilancIa 


iB  tbcae  arc  :  1*0  provlda  for  then,  mA 
nooriah  them,  sod  comtoct  tbam,  aAar  thay 
have  committed  their  liliaiua^  lUa  doea  •■-. 
courage  them  to  ^maiit  thei«  viUainiaa  aa  they 
do,  and  M 1  wekaa  haduuieia  to  be  worao  thaa 
like  m»*n»to 


oonriekdof  ihaaegiaat  vimaai  itial'MiMi^ 
and  nM  fitting  toapasd  time  any  loogar,  b|it  ta 
fOToiouDoe  tiM  aanral  imteaoea  agatnatyMM 
wluah  ia  thia  i 
'  Tou  muat,  every  one  sf  yoa,  be  bad  baab 
to  tha  place  from  wbencQ  you  auaa,  frank 
thenca  you  muat  ba  drawn  to  the  place  of 
ez^cotipD,  and  then  yea  moat  aavevalLy  b* 
banged  kg  die  neaka,  arary  one  of  you  Igi 
tbe  aaefc  till  yoa  ar«  ahaeat  dead ;  aM  tbu 
you  most  ba  cut  down,  yam  iBttailaiaiiat  ba 
taltau  otrt  and  burnt  baton  your  ihaea,  youB 
aeveral  beada  !«  be  eut  off,  and  your  bed«M 
divided  into  four  pwta,  aod  tboaetobedw^ 
'Dcaadof  altbeplaHnreirf  tiMkiaci  aaddM 
<  Load  hav«  mmcy  nppa  yoor  ■ouh' 


accsidiiudy  fauf  ^yi  after,  vim.  OctobertSp 
Hmry  Cornish  f  waa  dr»WB  OB  a  aledga  M 


•  Fwnlay  waa  a6erwaBda  aaanriad  at  Ty- 

t  Of  Aa  Me  of  Ceni^,  Ecbaid  (if.  1M9|> 

"  It  if  nnt  to  be  doubted  but  this  gentleman 
had'great  hanhMp,  and  unwortby  usage  in  hii| 
iqtpriRiameiit,  trial  and  conrfemnation,  and  that 
ti«  Buftred  upon  wretched  evidence :  Biit  at 
dw'  same  time  it  ia  not  to  be  forgotten  what 
cocouragemeM  be  gave  to  oQch  aort  gf  eri- 

3G  L.,,,_,  ■    ,  v.,v..v';civ. 
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KiDc's-itnet  Old,  in  CiMapnde,  where  a  gib- 
bet was  erected  on  paqxne,  at  wliicb  place  be 
■poke  as  fulluiTi: 

"  I  am  come  here  this  day  condemDed  to 
die;  but  G(h1  \b  my  nitness,  the  crimeH  laid 
to  my  charge  were  folsely  and  maliciously 
•worn  Bgaiuit  me  by  the'  witneiBea;  for  f 
never  wus  at  any  coDsuIt,  nor  any  meetiDg:, 
.where  nianers  against  tlie'roTemment  were 
1  of :    f  n  ■        ' 


4iscourBC)l  0 


r  heard  nor  read  any 


a^inst  the  gorernmetit.  1  ooafess, 
the  justice  ofGod,  my  private  aina  hare  broi^t 
■iMtothisinraniDugenit;  yea,  it  were  juft  with 
God,  not  nnly  to  deprive  me  etemalfy  of  bii 
pTsence,  but  to  condemn  me  to  eteroal  tor- 
ment*; butthroogh  Chrirt  I  hope  to  be  eler- 
nallj  blened :  Yet,  as  to  the  crimes  for  which 
1  tufier,  on  the  word  of  a  dying  mun,  I  am 
altogether  inoOGcot.  I  Uess  God  1  wat  from 
my  younga  yeara  brought  up  in,  and  have  for 
•ome  yeara  cuDtinued  a  Protestant,  in  the  com- 
munJuu  of  the  charch  of  England;  in  wliicb 
communion  I  now  iKe.  I  have  oflen  partaken 
ID  the  Drdioancea,  the  bleued  effects  and  com- 
fbrttheregf  I  now  feel  in  this  my  agony.  I 
bless  God  I  was  bora  under  a  government,  in 
the  <»nititution  of  which  I  did  ever  acqciesce, 
and  in  which  I  was  once  a  member ;  at  which 
time  I  did,  according  to  the  best  of  my  nndcT' 


Foiiish  Plot,  and  bow  active  he 
>ftrds  the  shedding  of  i^e  blood  of 


dence  in  the 

thelord  BtafTord ;  in  whose 
■ealoui;  that,  being  iheriff  at  that  time,  he  wna 
unwilling  to  allow  bim  the  common  favour 
■hewn  te  (be  nobility  of  being  btheaded.  He 
DOW  met  with  a  Cull  retaliation;  perhaps  more 
from  Hearenlfaan  from  tota;  and  he  could 
not  10  much  as  obtain  the  same  favour  himself; 
but  on  the  tsd  of  October  he  was  hanged  end 
qDarleved  in  Cbeapnde,  the  heart  of  the  city, 
and  bis  bead  filed  ni»an  Gniid-hall.  Before 
he  went  out,  he  was  extremely  urgent  with 
the  worthy  Dr.  Beniamin  Calamy,  «rbo  had 
attended  him  to  the  hut,  to  go  with  bim  to  the 
place  of  ezeoution ;  but  that  good  man  had 
such  compassionBte  tenderness  in  his  nature, 
that  he  excused  himself,  saying,  he  could  aa 
soon  die  with  bini,  as  hear,  the  sigbt  of  his 
death.  At  his  ex^ution,  be  shewed  all  tbe 
marks  of  a  pious  christian  prepared  for  death, 
jlnd  did  several  tinfei  assert  ami  protest  his 
bnocency  as  to  those  crimes  for  which  be  stood 
condemned:  And  it  is  said  that  Ling  Jamea 
bimself  not  long  after  erpressed  some  regret, 
as  if  he  believed  be  had  hard  measure ;  how- 
enr,  bis  qnartefs  were  ordered  to  be  taJtea 
down,  and  delivered  to  hia  relations  to  be  de- 
cently iiflerred,  aa  they  were  In  Bt  Lsnrence 
church  by  Guild -hall." 

Oldmixon,  in  consideration  of  Echard't  words' 
'  Retaliation  from  Heaven,'  prays  God  that 
"  the  dreadful  judgments  [see  ni.  Q,p.  198,] 
be  baa  caJIed  down  on  an  msDy  innocent  per- 
SUDS  be  not '  retaliated'  on  bis  own  soul." 


of  light,  where  the  gospel  hath  been  jireacbed 
in  power  and  parity  ;  he  might  have  thought 
me  forth  in  a.  land  of  darkness  and  ignorance ; 


but  blessed  be  G'jd  for  Jesns  Christ." — Then 
be  entrealtal  the  Sheriff  to  intercede  with  biit 
□isjesty  to  be  kind  to  bis  poor  wife  and  chil- 
dren: The  SherifT  promised  him  to  wait  on  hia 
majesty  tbe  next  day  about  it.  He  replied, 
"  Mr.  Sheriff,  I  thank  vou,  the  Lord  reward 
yon  a  tbouaand  fold  ;  Ine  Lord  put  it  into  th« 
heart*  of  yoa  to  be  kind  to  the  tvido,ws  ami 
fatheriess;  it  is  your  du^;  Tlie  Lord  pnt  it 
into  tbe  hearts  of  all  good  people  to  pray  for 

More  could  not  be  taken,  by  rcaionof  the 
Doiiie  of  tbe  people,  and  interruption  of  one  of 
the  Sheriff. 

When  he  had  made  sn  end  of  speaking,  tha 
executioner  did  his  office ;  his  head  was  at\er- 
warda  fixed  upon  the  Guild-ball.  His  at- 
tainder was  reversed  by  act  af  pariiament,  1st 
of  Will,  and  Har.  ana  the  witnesses  lodged  in 


The  bAdo  day  Elizabeth  Gannt  was  exeeot- 
ed  according  to  her  Sentence.  She  IcA  tbe 
fbllowing  Paper : 

Newgate,  99  OcttdMx,  J685. 

"  Not  knowing  whether  I  should  be  sufiesvd 
or  able,  becaose  of  weakneasea  that  are  npon 
me,  through  my  bard*and  close  imptisonment, 
to  speak  atths  place  of  execution,!  write  Iheao. 
few  tines,  to  signify  I  am  well  reconciled  to 
the  way  of  my  God  towards  me,  though  it  b« 
in  vaays  I  looked  not  for,  and  by  terrible  things, 

Jet  in  Hghtegusness;  for  having  ^ven  me 
le,  he  oii^ht  to  b^e  the  disponog  of  it,  when 


to  call  for  it ;  and  I  de*i 
it  bdng  but  my  n 
t  the  £st  U 


and  how  he  pkasetb  to 
to  offer  up  my  all  to  hi 
souable  service ;  and  ako  the  i 
Christ  offim,  that  be  (hat  will  he  bis  diad^ 
must  forsake  all  and  follow  him.  And  tbn«- 
fore,  let  none  think  it  hard,  or  be  diaoouimged, 
at  what  hath  happened  unto  me ;  for  he  doth 
notbing  without  cause,  in  all  that  be  bath  doo^ 
unto  us;  be  being  holv  in  all  his  ways,  and 
righteous  in  all  his  works ;  and  it  is  out  m^. 
lot  in  common  with  poor  desolate  Sion  at  thn 
day :  neither  do  I  find  in  my  heart  the  lea«t 
r^^  of  soy  ihiag  that  I  hare  done,  iii  tbo 
service  of  my  Loidand  Haatcr  Jews  Christ, 
in  favouring  and  succouring  any  af  his  poor 
aufferers,  that  have  abewed  lavourto  bisngb- 
teous  cause ;  which  cauae,  though  it  be  aow 
fallen  and  trampled  on,  as  if  it  bad  not  been 
anointed,  yet  it  shall  revive,  and  God  will]4Md 
''  at  another  rate,  than  yet  he  bath  done,  with 


.  ittb« 

least  duly  that  come*  to  band,  m  lieth  bcAira 
tbem,  knowing  that  Christ  bath  need  of  ibeto, 
and  expects  ibal  Ihey  should  serve  him.  And 
I  desne  to  bless  him  thai  he  bath  made  tna 
udid  in  my  gvnentiDn,  u  the  comfort  ud 


iSS]     .  ^  High  Treaum. 

rriicf  of  nmjdiilreMed  ones;  tbattheMess- 
iog  «r  tboOT  that  h«re  been  ready  lu  periBh, 
huk  come  apon  lue,  and  I  hare  been  helped  to 
make  tbe  heart  of  the  widow  to  dug ;  aod  I 
bIcM  ba  holj  name,  tliat  id  all  tbis,  togfether 
with  wtmt  1  WB«  chaTf^  with,  I  cao  approie 
injr  heart  la  him,  that  I  bare  dooe  his  nil), 
ffaoo^  [  haie  crowed  mati'i  will  ;  and  tbe 
scripture  that  Miiified  me  in  it  ii,  tbe  xvitb  of 
lia.  3,  4-  Hide  the  ontcastt,  betray  net  bim 
that  irandereth  ;  let  iny  oulcaiU  direll  with 
thee.  ObMliah,  ver.  13,  14.  Tbon  abDuldeal 
■M  ha*e  given  up  him  that  escaped,  in  the 
diy  of  dixtress  But  man  aailh,  You  shall 
gi>e  them  op,  or  you  shall  die  fbr  it.  Now 
whom  to  obey,  judm  ye.  8o  that  1  hare 
cause  to  rgoics  and  be  exceeding  glad,  in  that 
I  raffin-  for  righteoiMueas  sake,  aod  that  I  am 
accoantad  worthy  to  loflbr  for  well-doing,  and 
that  Sod  hath  accepted  any  sorice  iVom  me, 
dat  bath  been  doae  in  tiocerity,  thonfrh  mixed 
with  manifUd  weakueaaea  and  infirmities, 
wWeh  he  hath  been  jrfeased  forChriit's  sake  to 
carer  and  forgive.  And  now  as  cooeeming 
uyfact,  as  it  a  called,  alai!  it  ii  but  a  little 
Bat,  and  might  well  beonme  a  prince  to  for. 
gire;  but.  He  that  alieweth  no  mercy  shall 
and  ttcne :  and  I  may  aay  of  it,  in  the  tea- 
goage  of  Jonathan,  I  did  but  laate  a  little 
loaey,  and  lo,  1  must  die  for  it ;  1  did  bat  re- 
Sere  a  poor,  UDirorth3r  and  distressed  hmilT, 
aod,  lo,  1  tnvstdie  tbr  it.  I  desire  in  the  L«mti- 
likB'wiil,  to  forgive  all  that  an:  concerned; 
ud  to-say,  Lord,  lay  it  not  to  their  charge. 
Bat  I  fear  and  beliere,  thai  when  he  comes  to 
make  inqitisition  tor  blond,  mine  nill  be  foand 
■t  tbe  door  of  the  furioua  Judge  [Wilfains,] 
who,  because  1  could  not  remember  things, 
IhraoKh  my  dauniedness  at  Bortoo'i  wife 
and  Mughter's  witnen,  and  my  ignorance, 
took  adVaDtage  thereat,  and  wnuid  not 
btair  me,  when  I  had  called  to  mind  that 
which  I  am  sore  wonld  hare  inralidaled 
Oeir  eridenoe  ;  and  though  he  granted  some 
things  of  tbe  same  nature  to  another,  yet 
.he  grxnled  it  -  not  to  me.  My  blood  will 
'he  also  found  at  the  door  of  tbe  unrighteous 
jmry,  who  found  me  guilly  apon  the  «agle 
oatn  of  an  outlawed  man,  for  there  was  none 
but  his  aalh  about  the  money,  who  ia  no  legal 
wikicas,  though  he  be  pardmied,  his  outlawry 
Bot  being  t«calkd  ;  and  abo  the  law  tequirea 
two  wttacBes  in  point  of  life.  And  then  about 
lay  gMng  whh  bim  to  the  place  maotioned,  it 
waa,  by  his  own  woids,  before  he  could  be  out- 
tawed,  for  it  was  two  months  after  bii  abscood- 
ing;  and  thoogh  in  a  nroclamatioD,  yet  not 
high-treaMHi,  as  1  bare  heard :  so  that  I  am 
dewly  murdered  by  yon.  And  also  bloody 
Mr.  Atterbury,  who  so  insatiatdy  bimtAl  after 
my  lib;  and  thou^  it  is  no  pro  St  to  him,  yet 
tluoagh  theill-wilT  he  bore  roe,  left  no  atone 
nntomed,  as  I  hare  ground  to  beliefe,  until  he 
brought  me  to  this;  and  shewed  favourtoBur- 
tSB,  who-DOgbt  to  bate  died  for  his  own  fault, 
and  not  have  bot^t  his  lite  With  mine.  And 
lutl/iIUahMdnaiWlM  is  end  and  aarere  to 
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all  nodtr  my  circnnisiances,  and  did  at  thai 
time,  without  all  mercy  or  pity,  haiten  nij 
■entence,  and  held  ap  my  hand  that  it  might 
bepronouDcedj  all  which,  together  with  the 
great  one  of  all,  (king  James  9,)  by  whose 
power  all  these,  and  muliitndea  of  more  cnieltiea 
are  done,  I  do  heartily  and  freely  for|p*e,  as 
done  against  me :  but  as  it  is  done  in  an  im- 
pthcaUe  mind  against  the  Lord  Christ,  his  righ- 
teons  cause  aniTfollowen,  I  leaie  It  to  bim  who 
bthe  avenger  of  all  sncb  wrongs,  and  hath 
aaid,  1  hare  raised  up  one  from  the  North,  and 
he  shalt  coroe  upon  princes  as  upon  mortar,  and 
as  the  potter  treadeth  cte^.  Isa.  sli.  3.5.  He 
shall  cut  off  the  spirit  ot  princes,  andbeter- 
riUe  to  the  kings  of  tbe  earth,  Psal.  bxri.  19. 
And  know  thisalso,  that  though  you  are  seem- 
inglv  fixed,  andhecanseaf  Itiepoit-er  in  your 
hands,  and  a  weighing  out  your  viotence,  and 
dealing  with  despitelul  hand,  because  of  Itte 
old  sod  new  hatred,  by  iraporerishiDg,  and  bj 
er^y  way  distressing  those  you  hare  rot  undo- 
TOO,  yet  unless  you  leeure  Jesus  Christ,  and 
nii  holy  angels,  you  shall  never  do  yonr  hu- 
rinesB,   nor  TOur  hands  accomplish  your  enter- 


that  you  w 

wise,  inshracted,  and  learn,  is  tbe  denre  of  her 
that  finds  no  mercy  fivm  yon. 

EuzAHTH  Gttnrr. 
PosncBipr. 
"  Such  as  it  is,  you  bare  it  from  ber, 
who  bath  done  as  she  could,  and  isaorry  sha- 
can  do  no  better ;  hopes  you  will  pitjr  and 
cover  wMkness,  sborUMsa,  and  any  tlung  ihd  ■ 
is  wantmg,  and  begs  that  ikooe  may  be  weak- 
enedorhumbledat  ibelowlinesB of  my^irit; 
for  God's  design  is  to  bumlile  and  wase  u», 
that  be  alone  may  he  exalted  in  his  day :  and 
I  hope  be  will  appear  in  the  needful  time,  and 
it  may  be  reserves  the  best  wine  till  last,  as  ba 
bath  done  for  some  before  me ;  none  goeih  to 
warfare  at  bis  own  charge,  and  the  spirit  blow> 
eth,  not  only  where,  hut  when  it  listeth ;  and 
it  becomes    me  who  hare  so  often  grieved, 

aiienched,  and  resisted  it,  to  wait  for  and  upon 
le  motions  of  the  spirit,  and  not  to  morraur : 
but  I  may  rooura,  because  through  want  of  it, 
I  honour  not  my  God,  nor  his  blessed  cause, 
which  I  hate  so  long  loved  and  delighted  m 
love;  and  repent  of  nothing  about  it,  but  that 
I  bart:  served  him  and  it  iio  better." 


At  a  Parliament  begun  and  holden  at  West- 
mjnfter,  tbe  SSJ  of  January,  primo  Guli- 
elmi  et  Maritt  R^is  el  Reglrae,  16S8. 
namb'.  39. 

An  iCTfor  Ferernng  the  AUatniler  of  HENRV 
CORNISH,  esq.   late  AMerman  of  tha 
Cily  of  London. 
■'  AVhereaa  Henry  Cornjsb,  esq.  lata  Alder- 
man of  the  City  ofliOndon,  was  indict^  of 
High 'Treason,  upon  pretence,  that  kuowing 
Jameslatadokeof  iUMUiwulbt  Wilham  Itna- 


♦WJ 


1  JAMES  II.     TriahqfFer7ilty,Ring,Mn.aaii7ar^Cormth,    [400 


Ml,  fsq.  and  UT  Thomu  Amwtronff.lobc  Iraj- 
toniftad  tobue  coiupiretl  the dealD  of  Ui«lue 
kiiuf  Cliark*  th«  SiT,  promitod  to  b«  iMuuiag 
lolBeinui  web  treuoo^  to  bring  them  lo  effect  t 
udbfjagibweupoaattaignedatthe  wuiooE- 
bouM  in  the  Old-Bailey,  the  ivtli  dij  of  Oo- 
tpber,  iLuiM  DoED.  1685,  altluHiglibe  wu  oop- 
mitfed  n^r  the  said  pr^ended  beMon  but  liM 
l^tb  of  t|M  now  OcWber,  and  had  mtice  of  in* 
Uiij  tbe  17tb  of  the  aaiiM  Octobor,  «nd  waa 
kapt  doae  priaaaw  frMnlbetinwofbif  cov- 
nittnait  tD  the  time  of  bii  trial,  and  could  mA 
fouiUjr  tbnrfore  prqiare  hinweir  fiw  hi*  de- 
fence, nettber  would  die  court,  wlikli  tried 
!■■><)>  Sl'Te  bi^  aoy  hmgei  (iine  to  prapara  bioi  ■ 
fcir  In  bis  trial,  utltough  be  very  mu«b  ym' 
wd  for  loffger  timerhariDfc  a  matahal  HttH» 
la  sMid  for,  who  vu  not  thm  ia  town,  and 
wu  abore  iiO  mite*  off':  aod  having  pleaded 
Not  Guiltjr  to  the  indictment,  be  waa  pMaentlj 
tried  and  cuuvidad  on  the  single  aridaiioeof 
ool.  BuntM}',  wlio  iwore  tlie  prtsnuer  wat  in 
tbe  rouoi,  at  uue  Mr.  Stieppard'a  bauae,  ia 
caiapauy  of  tbo  duke  of  MonmouUi,  tb«  lord 
ftuwel,  tb«  lord  Grey,  nr  Tbomaa  ArtnstrODf  > 
Mr.  Peigwon,  Mr.  Stwppard,  and  tbe  wittMM, 
wbep  a  paper  wa*  read,  the  coWcata  wbereot 
•naoDoplaintoftb*  raiagovemiiieotofUae 
Cbuiea  the  second,  aod  declaring  for  libatty  «t 
conwanoe,  avd  Ibal  all  Ihorie  who  vmM  aaiHt 
b  ttiat  insunvctioD,  that  bad  landa  of  Ibe 
chuKh,  or  of  tbe  kinfr**,  io  the  late  n  ara,  abonld 
ba*«lkwm  iMtored;  to  wbtcb  paper,  a*  the 
witiwaa  aware,  the  ptiaoncraxprnaedbUhkine: 
wbenai  the  aaid   Rnniaej  owned,  when  ha 

*  g«««  bk  evidoMa,  that  he  did  Mt  hear  all  the     .. ,_ 

p^erread,  nordid  takegnameiicaof  it,  aa4  j  bronchi  mto  the  cant,  a 
tbefcfcre  was  ool  a  oompaleBt  witMaa  of  the  l  taken  off  freoa  the  ttUt  vd 

of  the  paper,    ind  wbatcM  the  aaid  I         CaplaVeiB         ••  Jo.  Bwtwa,  CI.  Pari.* 


,  bad,  in  the  lord  StMaatfatnal, 
eipreagly  iwom  that  ha  m*  not  ia  the  nMt» 
wbra  Iha  (aid  pretended  paptr  waa  raad  i  and 
wbereaa  ooL  Rimaey,  ia  Ine  laane  lord  Boa- 
acU'a  trial,  «xpra*d/  nations  tbe  nanea  of  aU 
the  persona  in  the  aaid  roavi,  ia  tba  aaid  Mr. 
Sbeppard's  bouae,  wbcnof  the  aaid  Ben 
Conuch  waa  nou ;  and  wbereaa  Mr.  Shw 
whom  Ruvaey^  ia  hi*  evidence,  owaa 


mding  Ihe-  *ud  areleitded  paper.  For  a 
which  Kasonat  attha  hnmUe  pelitioii  utt  n 
queat  of  E^iaabelh  Ccrnich,  valcir  aad  relief 
and  Heorf  Comisb,  eUaat  fon  of  the  aaid 
Henry  Corniih  t  Beiteuaotedbyiheluigaad 
fiuen'a  nniat  eseellent  po^iealteai  and  by  aa4 
with  the  adrioa  and  conaenl  of  tbe  lord*  ^- 
ritual  and  leniwral,  and  aommooa,  in  tbiapn* 
sent  parUameot  awembled,  and  by  tbe  antba« 
rity  of  the  «uao,  tbu  like  OMTictton  and  at- 
tainder of  tbe  laid  Ileury  Coitiiab,  dorwted. 
fbr  Hish-Treaaoo.be  hardy  ief(ned,aoBidlM 
and  made  raid,  to  all  iatent*  and  ptupoaaa 
wbataoerer.     And  to  die  atid  that  tifbl  hm 


aU  record*  and  pioeaadu^  retaling  ta  tb*  aaid 
Attainder,  be  whidly  casoelled,  and  taken  aff 
tbe  fito,  or  odtdnriaa  de&oed  and  oUitnladt 
to  the  intaul  the  tame  aiay  not  be  ri^bla  in 
after-am^  and  that  at  the  .iu«l  aawioiii 
ofnol-delmnr,  In  b«  holden  after  tba  ftait 
ofSL  Uiehnd  nest,  tot  the  dty  of  Landaa, 
the  aaid  recorda  and   yrooeadinga  abdt  h« 


Reuaeks  upon  Mr.  Cohntsh's  Triiil,  by  Sir  John  Hawses,  Soli- 
citor-General in  the  Reign  of  King  William  the  'Hiird.* 


'  THERE  yet  reinaias  two  person*  proceca- 
tionatoKieakof;  the  one  is  Mir.  Conuab,  who 
wat  taken  the  of  Oetofaer,  t6as,  and  waa 
'ttrrdrned  en  a  IndiMnient  of  H%b-1Veason 
tbe  Hooday  after,  for  oonspirinr  toUU  the  latp 
IringCbarleathe  Second;  and  knowing' .famei 
thike  of  Hcnmouth,  WiUiam  Rusadl',  eaq.  and 
iir  Thomas Armatreug,  tobe  rebel*  and  trai- 
tors, protniaed  to  beaaiMtine  to  them  in  tbdr 
treaaon*.  To  which  he  pkadcd  not  guilty. 
^fle  desired  to  put  off  bis  trial,  becauae  Etc  bad 
BO  np[ic«  till  the  ijaturday  before  at  twrtre 
,  V'oldkit,  and  be  could  getnofneodto  come  to 


.  '  Sec  sir  John  Uawles's  Remark*  at  tbf  end 
of  the  CageH  of  Fitzbanis,  tol.  a,  p.  4S6  ; 
Colled^,  vol.  d,  p.  733  ;  Lord  Bbaltesbury, 
*oI.  8,  p.  835  i  tbe  city  of  Lonitoo,  rel.  S,  p. 
1350 ;  ford  Rustel),  toI.  Q,  p.  578 ;  Sidnay,  vol . 

't,  Pv818i  sir  Thomas  Armslroug,  idL  10,  p. 
106',  eouBt  CoaioiCsmark,  *ol.  9,  u.  1  ;  and. 
BMUms«  [k  473  «f  thapreaaatnilumn. 


till  eifbt  e'ck)di  at  night ;  and  ibca  h« 
pemnUed  ta  speak  widi  nriwdy  bnt  in  th« 
veeof  thegaalo-:  bakadbeea  aUawa^ 
no  pen,  ink,  or  paper.  Hevaeloldbjtbaoowl 
'' net  to  have  it,  witbe«t  leave  cmo  •* 
preferred  by  him,  andthat  ne  waa 
Tueaday  before,  which  to  that  timB  waa 
■lUHBt ■  wtelti  BeMid,biacfaildranhadaelfe 
lioaed  thaking  the  night  beAre  to  pot  off  bin 
trial,  and  it  wa*  referred  to  ihejudgea:  h«  dsd 
not  know  wbetber  he  waa  cMnwOEd  Ibr  higb 
treaaon  againat  the  praaent  or  tbe  ferma  ki^^ 
tad  he  had  a  material  witneai  an  bondrad  and 
forty  mile*  off:  but  was  toU  by  the  oourt,  ihoy 
bad  no  power  to  pnt  off  hia  Trial.  It  ia  trei^ 
they  said  the  lord  Ruseell'*  trial  wa*  pnt  Off  ttO 
the  aflemouu,  (which  waa  not  troe),  but  that 
wasalarour  which  could  oatbCchalleBged  by 
another  a*  a  right  He  oomplained  be  had  net 
a  copy  of  the  panael,  but  was  answered  it  w«a~ 
not  Ilia  right  to  bare  it.  Then  the  Attorn^ 
Mid,  be  had  natdaaarrcd  ^a  widl  e£  Iha  (» 


jiGoogk' 
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taxed  in  thU  trial  with  it,  he  excuset  his  per- 
iuij  with  compusion  to  the  prisoner,  which 
TM  mesD,  foolish,  and  contradictory :  he  per- 
iared  himself  to  safe  the  prisoper,  and  Uien 
twore  truth  to  hap;  him.  He  had  fiat  pre- 
■eDceof  iniDdenoug'h  to  cimse  faiinself  in  the  ' 
manner  a  wilneM  in  the  lord  Kussel's  trial  did,, 
that  his  God,  bis  king,  and  his  coimtrj,  put 
bimanirilUnsly  toactthat  urt.  Besides  that, 
in  the  lord  Riiasers  trial,  Rumsey  swore  he 
vas  not  attbe  reading  ihedeclantion,  and  con- 
tradicted Sheppard  who  swcre  he  thought  he 
vaa  there. 

.  But  Ifasl  passage  was  prored  only  by  a  wit- 
■ess  who  bad  beard  it  id  the  bisl,  which,  I 
aonfess,  in  sirictDessOf  law  is  not  erideDce; 
Bor  if  Uie  witnes*  bad  Baid.he  heard  Kumsey 
•wear  so  at  the  lord  Kossel's  trial,  it  had  not 
been  erideoce,  unless  a  record  of  that  trial  had 
been  produced  in  court,  wbieh  was  not  done. 
But  sll  those  things  being  but  mere  eircum- 
■uinces,  shew  the  iajustice  of  speediDS'  bis 
trial, and  dcnjin^bim  counsel:  Would  not 
any  counsel  bare  told  bim,  that  in  strictness  of 
law  a  passage  in  a  printed  trial  was  not  eri- 
(lence,  and  was  it  not  eaay  for  him  to  ha*egota 
witness  to  have  said  that  he  had  heard  Rnouey 
swearsoatthattria)?  Were  not  all  the  judges 
who  sst  upon  bim,  and  all  the  king's  conuel 
wbo  were  against  him,  preMUt  at  (be  lord 
Busid's  trial,  and  perfectly  remembered  what 
Rnmsey  then  swore  a*  to  the  pretended  dada- 
rstioD,  and  might  benot  haveaubpeena'dtliem 
to  have  testified  thai  matter  t  Nay,  was  it  not 
ihwr  duty  to  bave  dotia  K  eren  withoat  a  sub- 

,  To  say  it  was  against  the  Icing,  and  therefore 
they  could  not  do  it ;  or  thn[  werein  Ihecom- 
miaion  to  try  him,  and  thereibre  they  could  hot 
do  it ;  is  ueitber  law  nor  reason.  Every  man 
knows  that  a  judgRiD  a  civil  matter  tried  before 
bim,  and  a  counsel  even  against  his  clieDl,  has 
been  entbrced  to  give  evidence,  (provided  it  be 
not  of  a  secret  communlealed  to  him  by  his 
client)  for  in  that  particalar  a  jud^  ceases  to 
be  a  judge ;  and  is  a  witness  }  ofwhose  evi. 
dence  tlie  jury  are  the  judges,  though  he  slier 
re-asiUDK  his  authority,  and  is  anawards  a 
judge  of  the  jury's  venlict. 
;.  Ajodge  may  sne,  and  must  be  sited  in  his 
court,  but  in  that  case  he  ceases  to  be  a  judge 
and  is  'a  suitor,  though  be  re'Sssnines  bis 
anthority  in  all  other  matters :  and  if  it  be 
•0  in  civil  matters,  let  any  man  shew  me  a 
reason  why  the  law  is  not  so  in  criminal  mat- 
ter ;  there  is  no  express  law  gainst  it,  and  it 
>rill  be  ateurd  in  reason  to  say  the  law  is  not 
ao ;  for  at  that  rale  the  king  may  put  any  vrit- 
prss,  ba  knows  the  prisoner  intends  lo  produce 
for  himself  iuto  the  oommisiion  tbr  trying 
bim,  and  so  deprive  the  prisoner  .of  the  beneht 
«f  bis  eriJence ;  as  in  this  cdn  Sheppard, 
whose  evidence  ought  lo  have  been  of  great 
use  (as  sliill  be  shewn)  though  it  wsa  not'of 
any  arail  to  Ibe  prisonrr,  migM  have  been  put 
into  ilie  commission  to  have  tried  Mr.  Comish, 
bir  he  was  as  pocb  qualified  for  it,  Hiir  Jaa^ 


Smith  then  lord  mayor,  or  any  judge  uponlhe 
bencb.  Andif  thpy  migbl  have  beea  witiiesww 
for  the  prisoner,  if  subpmoa'd,  tbey  Tiii|rhl  Imva 
been  wimcases  tbr  him  even  wilboiit  uxkiui;  ; 
and  it  was  a  duty  incuiubent  on  them,  ihougb 
not  as  judge*,  yei  as  christian  men,  so  tn  ht. 

Humanity  commaodBlheitiscoveryolitlitliR, 
which  prer«it  the  sbediiiog  in&oceul  bluod  ; 
and  cbnsliaDily  commands  a  man  lo  do  as  he 
would  be  done  by.  I  ihtnk  tlie  qnestion  need 
not  be  aaked,  wnat  they  would  have  had  done, 
if  it  had  hern  their  case?' 

The  reason  that  all  matters  of  law  are,  or 
ought  to  be  transacted  puUirly,  is,  That  any 
person,  UDCOncerned  as  well  as  ■eoOMrn^, 
may,  as  amieta  curir,  inform  the  oourt  belter, 
if  he  thinks  they  are  in  an  error,  that  justice 
may  be  done  :  and  the  reason  thstalltrials  are 
public,  is,  Uiat  any  person  may  inform  in  point 
of  ftot,  though  not  mhoana'd,  Ihattriilh  may 
be  di«»)Ter«l  in   civil  aa  well  as  criminal 

There  is  an  invitation  to  all  persons,  wbo  can 
inform  the  court  concening  the  matter  lo  be 
tried,  to  come  into  the  court,  and  tbey  shall  be 
heard.  Itis  tTue,if  thejudgea  or  any  person 
bad  testified  what  Rumsey  aaid  at  my  lonl 
Russell's  trial,  it  had  not  been  eridnoe  without 
the  record  of  (he  trial ;  and  it  is  as  true,  that 
ndlher  the  record,  nor  a  true  cosy  of  it  conM 
have  been  procured  between  Hr.  Comiah'a 
commitment,  if  it  were  on  Friday  (aa  I  bare 
beard  itATas)tfaongfa  the  coiAt  said  it  was  on 
Tuesday,  much  Ins  between  the  notice  of 
his  trial,  which  was  Saturday- noon,  and  the 
time  of  his  trial,  which  was  Monday- morning. 

But  then  \rbal  justice  was  there  in  speeding 
his  trial,  so  as  to  deprive  him  of  the  circum- 
stances  of  his  defencef  For  that  waa  but  ft 
circumstance,  and  not  an  easential  matter. 
And  what  account  can  be  givtn  why  the  court, 
when  they  were  well  satisfied  that  it  was  in 
the  prisoner's  power  to  procure  such  a  witness, 
and  such  a  recrad,  did  notslay  till  he  did  it? 
Or  if  it  would  be  too  long  in  doing,  why  should 
tbey  not  have  put  off  Ihe  Irial  for  that  time,- and 
given  the  prisoner  a  convenient  time  lodo  it? 

The  first,  in  civil  matters,  hatb  been  frequently 
done,wheDadeedorwitnes3hath  been  wanting,  - 
if  it  ooold  be  done  in  a  convenient  time,  and  a 
trial  baa  boen  put  off  before  it  came  oa,  though 
after  it  came  on  tbey  have  not  done  it,  because 
there  is  no  great  mischid'  in  that,  for  eithn" 
party  hath  power  to  bring  it  about  again  ;  hut 
not  so  in  capital  matters,  and  thereibre  juries 
in  capital  matters  have  been  lirequeutly  dis- 
charged after  ■worn,  where  the  evidence  hath 
been  defective. 

It  is  true,  my  lord  Coke  sailh,  that  a  jury 
once  charged  with  a  prisoner,  cannol  be  dis- 
chorged,  but  roust  give  their  verdict  ;  but  it  ia 
as  true  ihat  he  says  sain  favour  nflhvprittuntr, 
that  when  tlie  evidence  agkinst  him  apprari  de- 
fective, he  shall  not  be  conlinuni  a  prison^  till 
mure  evidence  can  be  linmd,  or  procnrcd 
against  him,  though  tbe  praatice  of  late  dava 
balh  been  iiuito  oontnury,  viz.  to  discbarga  tite 
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rmj  wbciv  the  eridence  against  the  prisonCT 
bam  been  defectiTe,  but  eal'orce  them  to  giif 
a  verdict  where  the  prtsoner's  defence  bath 
been  defective  ;  thou^  to  their  koovledge  if 
be  bad  longer  time  to  do  it,  ha  had  Iteen  able 
to  produce  Ihe  wiioesses  nho  could  dear  bim  ; 
but  by  what  late  or  reason  I  am  to  seek.  Yet 
I  conlew.  if  Rumscy's  owning  his  r^d'"'?  '" 
tbe  lord  Rucsel's  trial,  in  the  very  point  iworn 
mgaiDst the  prisoner,  andsofrivolouslyexcuRiQg 
k,  would  not  ditcredit  him,  I  know  not  that 
•nj  record,  niinesa,  or  evidence  would  bare 
aniteit  Mr.Comiafa. 

And  add  to  Rumscy's  coutrsdicttDg  himself, 
tbat  fthepmrd,  who  never  conlradicted  biro- 
setf,  and  had  beeo  a  witness  in  both  trials, 
agrees,  that  what  Ruiniey  had  sworn  in  my 
Iwd  RbsmI's  trial,  as  to  Mr.  Cornish's  not 
betdfr  there,  was  tme. 

Bnt  admitting  Romsey  bad  never  perjnred 
bimaelf,  bat  was  of  equal  credit  witli  Shep- 
pard  ;  yet  when  tbe;|r  contradicted  each  other 
t  which  tarried  no  probability' 


:cs  tbs  matter  at  least  doubtful  :  andtbere- 


fore  the  jury  oughf  to  have  acqnilted  tbepn- 
■ooer,  lor  a  reason  in  law,  and  wliich  was^ven 
in  oolooel  Sidney's  trial  (though  abewwbly) 
by  the  court,  vii.  that  it  is  better  that  twenty 
noooMB  abaolA  escape,  than  one  innoceut  suffer. 
But  to  pass  from  the  credibility  of  the  wit- 
nesses to  the  matter  of  his  evidence,  -  tbis  was 
the  aecond  time  that  this  sort  of  evidence  in 
any  cast*  criminal  or  civil  was  permitted  to  be 
gifen  in  evidence ;  and  there  are  the  (ante 
czcqitioas  to  it,  as  are  above  assigned  to  tbe 
evkienccof'Sheppard.  As  to  the  dedaiatioD 
in  my  lord  Russell's  trial,  if  a  Iroe  copy  of 
put  of  a  deed  or  writing  was  never  yet  per- 
Bitted  to  be  given  in  evidence,  mnch  (e*s  bath 
or  oo^bt  the  parpcrt  of  part  of  a  writing  be 
given  in  evidence,  espedtJly  when  auch  a  lea- 
BMi  is  given  why  tbe  witness  remembered  but 

Cirf'  it,  BS  is  given  by  Sheppard  in  my  lord 
set's  trial,  and  by  Unmsey  in  tbis  trial, 
viz.  tbat  be  did  not  bear  all  the  paper  read. 

And  surely  Goodenou^h  eonld  no  way  fortify 
Rmnsey'B  evidence,  being  deariy  of  another 
natter,  and  .that  so  very  uncertain,  that  no 

When 

bine-ODght 

tobedone'intbecity,  but  in  the  first  phoe  tbe 
Tower  oogfattobe  seized  ;  to  which  he  an- 
awet«d,  he  would  do  what  be  ceuld  ;  or  what 
eood  be  could  ;  these  words  may  as  well  re- 
ttle  to  Goodeoongh's  present  discourse,  where 
be  complains  tbat  tbe  law  would  not  defend 
IbcBi  timigb  iniHMient,  aa  well  asto  the  selling 
the  Tower;  and  if ,  they  should  refer  to  tbe 
but,  yet  they  may  be  weil  enough  intopteted 
that  ne  would  do  what  he  could,  or  what  good 
be  could,  to  prevent  tbe  seizing  the  Tower. 
Andif  diey  are  capable  of  two  senaea,  tfaey 
ought  to  be  iolerpralcd  intho  best  for  tbe  pn- 
•onff. 

Besides,  the  woida  are  ipskm  not  as  a  lUng' 
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dcfngiwd,  but  u  a  matter,  wiihont  which  all 
other  matters  were  in  vun,  and  might  be  mers 
matter  of  discourse,  as  was  tbat  between 
Blagiie  and  mate  Lee  about  taking  tbe  Tower ; 
and  if  there  was  sucb  a  dea^  en  loot,  it  doth 
not  appear  that  Mr.  Cornish  was  ever  ac- 
quainted with  it.  The  same  may  be  said  as  to 
what  be  aslced  Gnodenough,  when  h«  asked 
bow  mstlers  went :  nay  not  those  words  well 
enough  be  applied  to  the  huuness  of  tbe  riot,' 
tjooderough  managed  for  Hr.  Cornish  and 
others  ?  And  if  what  Goodenougb  said  wa^ 
evidence  of  a  deffign  of  seizing  the  Tower,  that, 
as  well  as  tbe  treason  against  the  Guards,  wan 
treason  by  the  act  of  tbe  late  king,  and  not  by 
the  SSth  of  Edward  the  third,  if  it  be  true  doc- 
trine which  was  laid  down  in  the  charge  to  tbe 
earl  of  ^aftsbury's  grand  Jury :  and  if  so,  he 
ought  to  bare  been  prosecuted  for  it  widiin  n^ 
months,  and  indicted  within  three  moudis,  if 
the  doctrine  in  Cotledge's  trial  be  true  i  anif 
yet  tbis  design,  if  true,  waa  in  Easier-term,' 
1683,  and  Uie  proaecution  not  till  October 
1685. 

There  was  yet  one  piece  of  evidence  nrged 
aninst  bim,  viz.  of  his  own  witness  Sheppard^' 
wDopositirelyteatJfied  for  him  as  to^e  main^' 
vet  in  a  circumstance  seemed  to  testify  againsl 
nim,  which  was  Mr.  Cornish's  being  at  bia 
house  when  the  duke  of  Monmouth  and  lb* 
rest  were  there,  when  tbe  declaration  Was  reftd ; 
and  upon  that  piece  of  evidence,  as  if  it  baa 
contradicted  what  Mr.  Cornish  said  before^' 
there  was  a  mighty  triomph :  whereas,  tbs 
most  that  cunld  bare  been  made  of  it  was,  tbat 
Mr.  Cornish  in  part  of  his  defence  was  guilty 
of  an  untruth.  And  even  tbat  was  not  so  in 
Act ;  fbrbeine  charged  to  bare  been  at  8hep-' 
pafd'atbe  night  tbe  declaration  was  read,  he. 
answered  be  was  never  at  a  consult  in  his  life,'  . 
benever  wasatSbeppard'sinany  consult,  he 
never  was  them  with  ray  lord  Ruaiel,  ashere- 
metnbered ;  he  had  been  at  Sbep^wrd'a  several 
tintes,  but  never  liked  Fergnson  for  his  morals, . 
and  theref)M«  never  liked  tn  be  in  his  company, 
and  be  did  not  knew  bat  that  he  mwht  enqmra 
tor  tbe  duke  of  Honmontii  in  o^er  places,' 
and  Una  is  all  Mr.  Cornish  sa^s  to  that  mUler. 

Sheppard  says,  Hr.  Cornish  came  mto  his 
boaseat  one  oftbemealingstOBpeak  with  the 
dnkeof  Monmouth  or  some  other,  be  ccnild 
not  be  poaitiTe  in  that,  it  was  so  many  yean' 
ago,  and  did  not  slay  half  a  quarter  of  an  bonr :. 
he  conld  not  say  it  waa  tbe  ni^t  tbe  declara- 
tion waa  read  ;  he  did  not  know  whether  Hr.' 
Cornish  came  to  speak  with  tbe  duke  iifBfon- 
mouUi  or  not ;  he  could  not  remember  whether 
Mr.  Cornish  was  there  in  company  when 
RnuMey  was  there  ;  there  were  not  above 
three  persons  there  when  Mr.  Comisb  cadie, 
which  was  tbe  duke  of  Monmouth,  Mr.  Fer- 
guson, and  he  could  not  tell  whether  the  other 
was  the  lord  Rnssel,  or  the  lord  Grey:  . 

Now  it  would  be  hard  to  find  out  the  con- 
tradiction between  Mr.  Cornish's  sayui{^  and 
Sheppanl'B '  eridsnae  ;  both  agree  tbat  Mr.' 
Gorniah  hUh  been  ofiu  Bt  Sbeppard's  bonaei 
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■nMiailTr  tffc««Dt>wOMbe  iawlwMrt 
MB,liettUlMN(.ti  til  ■ppemranea.  If  1m 
«jabe«iii^a^Good«aouBi>  aboat  the  riol, 
kew  toUtE^i**  bnncboftheiriot.  If  he 
mU  Hr.  Goafrigbt  m  awHoess  tor  him,  the 
wilBCHM  te^vec^wd  with  ha?  iitgp  helped  t  bo 
friamcr  in  peduoff  jurie*  ;  if  he  called  om  to 
^m>a  he  reodTeiT  the  SacrwBNit,  be  is  toM, 
that  iras  in  order  ta  qualify  himaelf  to  be  a 
dterif;  and  toch  waa  lii*  naage.  before,  and  at 
Ihe trial, aiich  waa  itaAerwanU:  taordcrbim 
to  be  lied  when  he  waa  aetileiiced,.waa  an  ia- 
d^njlf  not  uaed  to  perswia  of  hii  quditj  %  a 
duacf  indeed  petniiUed,  not  oammanded  to  be 
wkS,  od  bmrteroas  crinunaji,  who  may  he  sna- 
pected  to  do  a  iiuldea  mischief,  if  their  ami 
were  at  Uberty. 


t«* 


demmlian,  and  that  ji 


:ilin^tbe 


none  abore-tnentioned,'  hnttir'nioaiai  Arn»* 
•tTM^;;  aadinalltlinetriala,  Cdledgcnada 
the  Mat  defenee,  and  perbqia,  ctKajoatancct 
conaidered,  tbe  beat  detencp  erer  made  njkon 
an  iadiditMiii  of  a  cnital  mattw,  and  Hr. 
Ooniiah's  waa  the  weaKcsI,  though  it  aignifteil 
notfaiap ;  for  I  belierediat  doae  who  reada  bia 
bial,  Imt  will  nlainly  see  he  waa  ta  beset,  that 
tha  defencs,  ne,  vt  »aj  for  him  could  maka, 
would  have  anUed  bun  nothing,  nod  no  ac- 
coontcan  be^ri*^  for  die  prooeediofi^a  agaiott 
Mr.  Comiab,  m  tba  abore  manDer,  but  that 
•wne  of  tbe  judgea,  wberaof  three  who  were  on 
the  bendi,  had  newly  ooote  out  of  the  Weat, 
where  they  had  been  ao  dashed  and  hardened, 
that  nathbg  seemed  to  tfaem  rigiironB  or  cmd, 
and  the  rest  seemed  to  rie  wilb  them  in  ttq^ 


A  SPECIAL  Cominssien  of  Oyer  and  Ter- 
Kiwr  ft*  the  oeonty  of  Sunrey,  bdae' ap- 
poiBiad  fiiribe  trying  of  Mr.  Dianey,  before 
the  Uid  Chief  Jnalice  of  England,  aad  otiwr 
Us  uiajeMy'*  josticea ;  be  waa  brongbt  befbre 


the  kinc's 
in  SonUiwi 


$SS.  The  Trial  of  William  Disnet,*  esq.  by  the  King's  Spedal 
Commission  of  Oyer  and  Terminer,  held  at  the  Marshalsea  la 
Southwark,  for  High  Treason :  1  James  II.  a.  p.  168J. 

having  a  warrant  for  the  apprehending  of  Wm, 
Disney,  esq.  he  took  some  nies  of  maxjueteers,' 
and  two  or  three  gentleroen  to  hia  amatance ; 
when  approaching  to  the  bouse  of  one  Tyrrel, 
a  gardener  in  the  parish  of  Lambetb.  on  Mon- 
day Jane  the  IMQ,  t08S,  between  t«relTe  and- 
one  o'clock  in  the  morning,  be  broke  inio  th* 

Xrtment  of  Mr.  Dianey  ;  «  here  entering  his 
mber,  he  fonnd  the  prisniter  in  hii  anirt, 
who  firared  hia  breechca:  bat  ihe  mesaenger 
replied  No,  saying,  if  ho.badanight-gown  he 
might  pnt  it  on.  Immedhilely  alter  viewing 
bis  breeches,  there  waa  found  a  da^^  in  his 
pocket,  and  abo  sooie  other  things,  likewise  a 
brace  of  pistols,  and  a  greet  hanger  in  the  na- 
ture of  a  scimeter. 

His  maid  Mary  Allett  waa  supposed  to  be  in 
bed  with  faim,  liy  reason  her  cloathi  were  upon  . 
his  bed ;  hii  daughter  about  elerea  years  of 
•ge  or  thereabout  waa  in  another  part  of  th? 
room  a-bed  alone.  The  messenj^  farlher  de> 
poaed,  that  gettiog  into  the  printing' house,  he 
th«re  foand  the  ^ms  (as  printers  call  them) 
of  the  traitorous  Declaratian  in  the  printitig- ' 
room,  there  being  by  computation  about  TdO 
of  them  printed  on  one  nde,  and  about  flv6  of 
the  said  traitorous  Declaiatiops  perfecl,  UjKin 
the  mesaenger's  queBtiosing  haw  they  Game) 
there,  be  pretended  ignorance. 

The  evnience  appearing  Tciy  plain,  and  lie 
making  bttle  or  no  defence  tor  himself,  was, 
found  gi^hy'  of  bigh  treason ;  sentenced  to  ba 
drawn,  hai^;^,  ami  quartered ;  wbitih  was  ao-  : 
cordingly  done  at  Kenninston  Common  in  the. 
connly  of  Surrn,  on  Monday  the  S9lfa  of' 
Jwie,  1685,  MM  hi*  quarters  set  npon  the. 
cily-cttsa.  ■' 


Uiwark,  on  June  SI, 

I  indictment  for  higffa  treaaaa : 
"  For  printing  and  publishing  a  moat  Tile  and> 
tnutoroos  t^per  against  bis  most  saired  ma- 
jesty and  his  goreniment,  intituled,  '  The  De- 
*  daratiOD  of  JamM  duke  of  Monmoutb,  and 
■  ibe  NoUcmea,  Gentlemen,  and  others  now  in 
'  amis.  Sec.' "  And  bein^  arraigned  there- 
apan,  be  pleadeded  Not  Gndty,  aM  desired  he 
wight  have  cootwel  granted  Him,  but  was  de- 
nied ;  tbe  court  teHmg  hau  it  was  not  allow- 
Ale  in  eaptlal  cases :  yet  upon  bis  &rtber  n- 

rat,  be  had  leave  to  make  use  of  what  books 
i^nigrbt  fit  to  prepare  for  hia  defence,  and 
allowed  till  tbe  Sath. 

On  Thamday  tbe  esth,  be  waa  brought  to 
Ua  trial ;  when  the  mewDger  depoaed,  thu 


•«  June  «th,  1685.  Mr^WiUiam  Disney 
waa  triad  by  a  Special  Csinsiesien  ef  (^rer 
and  Tmniner  for  the  connty  of  Sorry,  ujmn 
an  indictmetit  of  High  Tr^sra,  for  printHV 
^BA  publishing  MunmoDtb'a*  Declaration,  and 
snafullcTideiwe.fuund  guilty ;  audhadsai- 
tcDce  of  death  passed  on  him. 

"  39th.  Hr.  WilUatn  Disney,  Isldy  con- 
det^Dcd  fur  tteason,  was  executed  at  Kanniug.: 
tan  ComPMHi,  in  Surry,  and  his  quartera  are 
wdered  to  be  GJud  on  tbe  ctty  sates."  Nar- 
rissos  Lultiell's  Brief  Historical  Bdativn,  Ua . 
n  Alt-Sonls'  CoUa{e,<>zford, 

TOI^  XI. 
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fanner,  amd  had  iMWe^lCMVptrAia  (  ui4 
did  not  dook  bM  ^odTid  ftn  Wi'Mwilaaf  b» 
Su  Jeuu  04wut  pMdonad  llbl^lqjM,  Md  ba 
vu  nm*  mdta  vary  iMBfortidila  nofm  tlM^ 


A  tme  andfitU  Atcmfnt  giien  b^  the  Minitler 
e/  St-  Qeprge,  eiinceraiitg  lie  Sd^nmr 
§nd_  latt  ^ingSpcecA  ifVliuiiM  IfoHKv, 
«q.  June  SOlA,  1685. 

fieln^q  nine  Ani  tea  •'dock  in  tkeiBM«. 
ftg,  I  WBSB«t|tj<)cby  thebwhaliwiffol'Shimry, 
if)  pt^ci«tB  as  onlinarj  at  wt  exeeation  of  tlie 
■ri^ptir  U  the  Musbabea.  Befiitelie  wu 
t'TOHglii  Qiiti  A  neigbhouriiig  niwtar  and  1 
(uppu  the  ab^ff'B  niotiai))  went  into  the  now 
fbcre  be  waa ;  when  tbe  rBreretid  piTsoo 
(btfiiy  ^eien  liiiti  tbe.nii^l  before)  asked  him 
.  Tlietbfit  bb  twd  Mnidtred  of  ttian  Uttn)^ 
^hjcli  h^bad  fDrmerly  qllieMd  him;  Mil  dul 
^Ci7  iiik^iFtietJlyfMB*  him.tiult  be  voukl^ie 
gi^l^  t«  Crod,  by  w  fall  a  ad  ingeqiioiu  con 
Sniun  of  bill  Clime,  intimating  ta  liiiu  tbe  fetal 
consequences  that  might  have  foltowed,  if  be 
bad  perfecleil  tliatcvil  worlf:  how  many  men's 
lives  inigbE  hove  been  lost  in  the  giiBTrel;  wliOEe 
blboinic  vvas  so  Car  guilty  otj  aalie  coatributeil 
to  the  increase  of  the  rebelliuii,  jty  bia  priatin^r 
t|ifi  ^litefaaii  ftfpv  (vrwofdi  U)  toe  Bsme 


any  person  into  tr,        ,         _     ,.  .. 

•0  be  dpaireil  n<tt  to  bn  tn)ublej)  al^ulwiy  auob 
KiaUcr:  to  that  fen  wonk  paW^  ere  h>« 
p'arted.  Fiodiiig  bioi  rewired  uet  t«  niiake 
(tpy  discovery,  1  only  la/^^  bini,  1  ^  iatnad  to 

Xeet  biin  at  the  place  of  (ti;«qutwi]>  aa<  Ue 
anke4  cae. 

Wh(i>  he  caqif  to  the  jnll^w^,  aid  w«*  iu 
(l^  cart,  I  e^tae  to  him  f^d  askfd  b^  kMn 
li^  deaired  to  improve,  ti^uw  few  nKUMvta  of 
lua  life  thu  w«re.  vet  to  qomei'  HewHiwradi 
id  prayer.  I  b4^  hiui.  Will,  you  piay  !« 
VourKcl^ocshalllp»ayfv/yo«i'  Ileatiewvfad, 
1  will  pray,  and  desira  y<^u  to  pray  lijr  tae, 
Whilst  the  ei;ecatioDer  w^  ptcparin^^ntpA, 
I  (hened  him  llie  Bible,  spying',  ^ir,  what. 

r)rtable  s«itteDca  do  you  recQeiqber  out  " 
ivord  of  God  for  your  preaent  use?  1 
aoaffered,  Jesus  Chriit  came  into  the  woild 
■Bv;  tiotien,  of  whom  I  aia,  cbwf.  Apd  tlwu 
lie  ptoceedeil  in  general  tf  rms  to  ackuowiedge 
himself  a  great  sinnei'  agaiutt  Uod  ;  but  offinu- 
cd  that  be  had  in»]e  hu  peace  with  God,  tbat 
lie  had  confess^  bis  sua  wivb  h«iDility  aud 


be  fehould  GOOD  be  bappy,  not  upoa  the  aocoMW 
e£  bia  own  menta,  bM  the  merita  of  ianw 
Cbnat.     1  told  bim  that  Ibia  waa  vary  good^ 


ainaera.  WhereiipoD  I'leooaoted  tohiailiw 
oiber  gracjoui  promkea  of  God  to  tana  paii- 
tcnfs;  asthatofBaekiel,  "  If  tbe  ineke«IUUi- 
turnetb  away  Aom  bia  wiohcdacGa,  atid  4Mtk 
that  which  K  lawful  and  riglit,  be  abaU  mm 
bii  soul  alire,"  See.  AAer  whiob  be  mad*  biK 
Bddn>sB  to  God  in  prayer,  that  be  iMuhl  for* 
give  him  all  bis  aim,  end  saDctity  thw  hii 
affliction  io  him ;  and  prayed  God  to  bleu  tli« 
bti^,  and  diat  be  map  be  MMwilbl  and  hind  t* 
hie  anbjects,  as  ttetjas  just  to  his  ensaiies: 
he  farther  obicrved.  bow  gracious  God  waa  ta 
Jiim  ill  ijiviug  bim  (bia  Bdmonitiou,  (as  be 
called  it)  lor  God  might  have  taken  hi4t  off  (i^ 
aoBie  sudden  daat'b,  or  de)>riv<td  bim  of  bi» 
senses ;  and  then  (he  said)  it  must  bye  beea 
worse  with  me,  but  now  God  batfa  ^veu  m« 
timt!  to  hclliink  tnyself ;  ao  tbM>  though  lb* 
dolour  and  (be  shiirae  of  tbia  death,  baving-ao 
many  spectatora  (upon  whom  he  looked)  ma.g 
Bojntvtbat  iliwaittPQitt  am,  yet  I  have  pM«« 
and-  eawAirl,  vWub.  Aftenorda  be  ileMNA 
me  t«  pray  wUb  bim,  nli^  I  did  bniAjt,  jwr 
oorjiflg  10  hia  MMttd  WiX  pwaent  aJtaaiple  t  sad 
clM<ng  with  tbe  Lord'q  PMyer,  he  asamrcd 
every  petition  deliberately,  nnd  oalmly :  ba  d«> 
dpred  tliU  be  lircd  in,  aaA  did  now  d)i.in  ihiai 
GoBiaiuiioo  of  theCbimb  of  foglaad,  wtuek 
he  reimied  agaia  ija  these  ««km,  llw  Vto- 
lertant  Churcb  of  Kagland..  After  paayiai,  I 
asked  him,  wbetbei  &  wouU  sing  mws  mm 
afaP«ulniP  UeauweradNo.  'Aen  1  asked 
li  jm,  wbetber  be  had  any  tbisg  mow  ta  dk  or- 
uy  i  He  aoawiiKd,  I  have  Dothhig  mom  but- 
ts cetwQ  yoa  tkaaka  lor  ywur  can  of.  mcb 
Awt  1  pray  God  blesa  you  and  hear  ytnn- 
piityors  tor  km,  aad  ninQ  lor  you,  aud  oar  Sk* 
TMvt  Chfist  fur  lu  Iwth.  And  so  1  leA  futa. 
gW^  to  bis  long  home. 

This,  according  to  tbe  best  rccoUwtioB  or 
my  tboughti,  is  the  sum,  and,  as  near  aa  1  oaik 
rememlKr,  titc  worila  that  passed  between  Ur. 
DiMey  tad  «te. 

Anduw  W«stom. 


C34.  The  Trial  of  Chabi-es  Bateuan,  Surgeon,  at  the  OW  Bailey, 
for  High  Treason:  1  Jaues  IL  a.  d.  16^. 


TIhE  Sestions of  pcaee, Oyer,  and  Terniiaer, 
•nd  gaol-delivery  of  Newate,  for  tbe  city  of 
Itf  ndoa  and  sounty  of  HiddleseB,  beginning  at 
Jnstice-Hall  in  the  (Md  Bsiley,  ok  ilie  gth  of 
Uaoeiaber,  I68&;  Cbajrles  Bbteman,  ogaffist 
wbom  an  indictment  of  high-treason  bM  beta 


fMind,  for  ooBaniring  tbe  death  of  the  late  kin^, 
&c.  was  broiigtit  in  the  cvslody  of  tbe  keeper 
irt' Newgate  in  oi'der  to  bia  amignmeBt ;  and^ 
bejng  onleKd  ta  hold  np  bis  band,  he  deaired 
that  be  ni^;bl  SrsI  say  something  far  himself,' 
in  order  to  put  off  bw  tnal}  bntwu  tddbj^ 
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die  fuas  effect,  and  that  Hr.  Batemin  wu 
loolced  upon  u  •  person  fitting  to  manaec  oim 
dirisioii  in  order  to  an  iaaurrection,  lo  leize  the 
Toirer,  city,  &c.  Tbitbcing  tbaaumof  Mr. 
.Keeline'B  evidence ;  Mr.  B^eman  said,  that 
wbat  he  bad  aworn,  did  not  affect  or  chsrge 
*iiy  treaaoD  upoD  bini ;  and  waa  anaweied  lij 
the  court  that  it  did  not,  aad  bid  tbe  jury  take 
notice,  that  wbat  Hr.  Ketiliag  bad  awnm,  was 
only  to  the  cooipiiafy  in  funeral,  and  did  bot 
•Sect  the  piiaoner  Id  particular. 

Then  Thomas  Lee  vaa  iwom,  and  gave  eri- 
doicG,  That  he  being  made  acquainted  with 
thedeu^  by  Mr.  GMdenongh,  See.  and  boir 
the  city  was  lo  bedifided  into  twenty  parti  and 
maaaged ;  and  being  aaked,  who  was  a' fit  man 
to  naoage  one  part,  be  Dominated  Ur.  Bate- 
naD,  Kid  thereupeo  was  desired  to  go  to  him, 
•nd  (peak  with  him  about  it  ai  from  Mr.  Oood- 
cnoagfa  ;  and  nben  be  came  to  diaconne  hini 
bbaut  that  aflair,  he  apprehended  rery  plaiely 
that  he  waa  no  (trangn'  to  it,  nor  boggled  lo 
give  bii  aswnt,  and  leecDed  mnch  denrous  to 
'speak  with  Hr.  Goodeaongfa  about  it :  that  he 
Ukewice  wentoneday  to  tbelal«dukeof  Him- 
mouth'a  bouse  with  Hr.  Batenum;  am)  Hr. 
Batenun,  aAcr  be  bad  aome  diwoorae  with  om 
of  the  duke's  semiDla,  oame  to  him  tmd  told 
h'uo,  tbedidie  was  willing  ta'cngage  in  the 
business,  aod  aasured  bin,  that  be  bad  direra 
bones  kept  in  lb*  OMmtry,  In  bemareaffiiMai 
when  maneia  dioold  coaw  to  eKtremitT ;  and 
ft)»n  thence  be  weat  with  turn  to  the  Kiiig*B- 
bead  tarcra,  and  there  had  dbcourse  to  the 
Mine  efiect :  and  from  Ibeocc  they  came  to  the 
1)eTi)-ta*em  within  Tenpla-bar,  where  Hr. 
BatemaDjpropaaed  the  seisii^  die  City,  Tower, 
Bany,  White- bi^l,  and  ibapenon  ofthe  lite 
king,  and  promised  not  to  be  wanttntf  therein. 
At  another  time,  be  met  iiim  at  the  HalT-UHMm 
tarem  ia  Alijers^ate- street,  where  discoursing 
about  the  conilitioos  the  conspirators  were  in, 
a«to  the  iatendeil  insurrectiaD,  be  said,  If  he 
could  biit  see  a  cloud  as  big  as  a  man'a  hand, 
be  wooM  not  be  wanting  to  employ  bit  iDierest : 
and  that  there  were  oibw  discoarses  tendiogr  to 
tbe  insurrection,  but  wet*  broke  off  by  the  Gom- 
itq^io  of  one 'John  Almeger,  before  wboDi  Mr, 
Biteman  wouM  not  discourse,  because  he  knew 
■ot  of  bis  coining. 

Hr.  Lee  being  a^ed  the  design  of  that  meet- 
iog,  replied,  it  was  upon  the  account  of  carry- 
ing on  the  conspiracy,  and  that  Mr,  Bateman 
had  told  him,  that  he  JDlended  to  take  a  boose 
near  the  Tower,  to  place  men  in,  in  order  to  iqt- 
prae  it,  aod  that  be  bad  held  divers  Donfereoeea 
wiA  some  sea  captains  mi  that  aftir ;  and  that 
ha  had  been  with  i^eiii  at  coffee-bouses.  Sic. 
at  snndry  other  times  i  but  there,  to  prerent 
disGovMry,  they  spake  of  the  derign  at  a  gveat 


Tpiat  ofduuta  Bateman, 


t47C 


bis  cbaige,  he  was  fit  for  Bedlam :  sayinr, 
*  He  woiulei  ed  if  he  had  beard  him  speak  sucn 
<  words,  be  had  not  accused  btm  sooner  :'  but 
ma  answered  that  Ur.  Goodenooj^  WM  fot  (0 


be  bad  till  after  tbe  r^dlian  In  the  weal ;  and 
diat  Lee's  single  testimony  in  caseof  bl^trea- 


lohi^  an 


'Then  Mr.  MUkard  GiiodtMMgh  was  called, 
who  bdng  sw«m,  deposed,  that  baing  in  com- 
pany with  Hr.  Bateman  (to  the  best  of  his  rew 
tnembrancel  at  tbe  King's-hesd  tarnn  in  8L 
Swiihin's-ailey,  near  tbe  Reyal'Ssdmiwe,  and 
baring  some  dlicourae  about  tbe  intCMed  hi^ 
sorrection,  and  of  Wade  and  otb«n  dm  had 
ei^agedto  promote  it ;  He.  Bateman  net  onl^ 
approved  of  the  deMgn,  bM  promised  tff  «se  h» 


r  in   the  dirinoa  allotted 


tonly  to  h» 
htfn,  but  m 


snrpriaiDg  tbe  City,  Savoy,  dec.  and  in  dnrinc 
the  gnanls  out  of  towa.'  To  this  he  otgected, 
that  be  was  not  at  tbe  King's-head  with  Oood- 
eiwugh ;  to  which  Hr.  GoodsooDgb  r^ied^ 
'  He  bad  not  sworn  poaitite  to  tbe  plae«, 
'  tboiwb  he  *mly  bdiered  that  was  the  place  ; 
'  but  howerer,  as  to  tbe  discourse  and  word* 
'  then  spoken  by  Mr.  Bateman,  be  wis  pe^ 
'  live.' 

The  Evulence  beiiy  thus  fiil)  agunatHr. 
Balenan,  and  liberty  granted  bim  to  main 
what  defence  he  confd,  lie  deeired  thatnr  Ro- 
bert Adams  mq;fat  be  beard,  in  refartioa  te  K 
fUsa  report  the  laid  Mr.  Leo  bad  raised  of  sir 
Robert  and  others ;  and  sir  Robert  being  in 
court,  gave  cvidoioe,  that  there  htd  been  ■ 
report  Aroad,  said  te  be  niaed  kj  Hr.  Lee,  that 
be  (via.  Hr.  Lee)  b)Ml  beaten  three  kniffhts,  a«d 
that  Hr.  Lee  came  te  him  and  adwd  bis  pardon, 
aoknowle^lii^  the  thing  in  itedf  was  altoge- 
ther false. 

To  the  same  purpose  sir  Simon  Lewiti  was 
called,  but  appeared  not 

Jaw  Chiid  being  called  by  Hr.  Bateman,  to 
testitV  his  knowledge  of  Hr.  Lee,  and  bea^ 
adied   what  be  could  say   against  him,    de- 


One  Baka-  being  called  hv  Hr.  Bateman,  to 
teatify  that  Hr.  Lm  would  nave  subtMned  bin 
against  bim  to  his  pttiudic*,  some  year*  stnee, 
of  which  be  had  made  an  affidavit  befbre  air 
William  Turner,  and  tbe  said  Baker  not  Ukk 
^qwaring  in  cmnt,  he  denred  sir  William  Ter- 
ner  to  give  aomtf  account  of  Baker's  etao^Da- 
tion,  which  the  said  sir  WlUiam  had  taken; 


dcdared.  He  could  not  charge  bis  memory 
with  uy  of  Ibepartioulars  contained  tbereiD. 

Hr.  Tompltuu,  sir  William  Tumer^clerf:, 
being  called,  and  asked  wbat  he  oenM  iay  con- 
cerning any  examination  of  Baker's  taken  be. 
fore  air  William,  that  related  to  Lee;  be  said, 
there  was  an  cxaminstiaii  taken  anno  IMS,' 
wherein  Mr.  Lee  was  meotioBed  ;  bot  to  tbe 
bestof  bis  remembrance  it  was  retonwd  before 
tbe  king  and  lAnndl,  and  he  could  not  give  any 
account  of  the  particulars. 

'Hten  Mr.  BatemaD  deured  to  know  npoa- 
what  statute  be  was  indicted,  and  was  iafonned 
by  the  court.  That  tbe  treason  wherewith  be 
stood  charged,  wsa  oomprsbended  withi^  tbo 
ssthol  £dw«da,aiMlUiQl3tli  tf  Cw.S,by 


ea 


Jor  High  Treiuott. 


tmH-att ;  um)  hivinff  KtQe  more  to  lay  in  faiB 
own  defaic«,  after  alaTciurable  betrinz  ot'  all 
be-lwd  niBten>ny  to  offer,  and  his  son  nanDg 


looking  o 


1  b^  the  court  to  asnst  him, 
r  hn  DOtes,  aad  calling  bia  Trit- 

_, >,  br  reaaon  he,  throiigh  sickaesB,  pre- 

teaded  himself  incapable  :  Then'  the  Lord 
Ckkf  Justice  of  the  King'a-bench  sammed  np 
the  evidence  at  tai^,  and  oroitled  nothing  that 
mi^t  be  tor  the  adnintsge  of  the  prisoner, 
whn«by  the  matter  was  fvrly,  fnllj,  and 
dearly  kfi  to  the  jttry ;  anil  thereupon  IQr. 
Batenmi  iras  taken  from  the  bar.  After  wtiidi 
1b«  oiher  pnaonen  heiog  called  and  tried,  and 
tbsniry  ready  to  go  forth  to  consider  of  their 
widiri,  Hr.  Batemao's  daughter  came  in  and 
fceaoi^t  the  court,'  that  Baker,  vhom  sbe  said 
■he  bu  fbund  out,  might  be  beard  afainst  Hr 
I«e  ;  bat  Mr.  Lee  being  gone,  and  tne  trial  al- 
feaily  orer,  (he  king's  connsel  o|>posed  it,  on- 
leas  Mr.  Lee  coold  be  <<>ond  (vhich  he  coald 
pot  be  Bt  that  time) ;  and  the  coart  ha*ii^  de- 
Kvered  their  opioioo  that  it  was  not  convenient 
IB  exMBine  any  witnesa  after  the  jnrjr  bad  re- 
eorod  their  CMrge,  it  bdng  a  Tny  dl  prece- 
dent, and  of  dangerous  consequence;  yMsome 
of  the  JDiT  desiring  it,  the  court,  to  prerent 
any  oljeeluma  that  mig^it  be  made,  consented, 
and  Baker  had  leare  to  speak :  whose  eridoice 
was,  that  being  in  company  with  Mr.  Lee, 
wme  time  in  the  year  1G8S,  end  disconrNng 
abofft  divetv  matten,  he  bid  him  go  to  the  sign 
bT  die  Peacock,  and  to  the  Angel  and  Ctowd, 


betbe  prisoner,  and  to  insinuale  himself  into 
their  compaQy,  and  discourse  them  ;  and  when 
bedeBMiided  of  Hr.  Lee  to  wbateod  he  should 
do  it,  or  about  what  be  should  discourse  them, 
be  tald  him  it  might  be  abo«l  state-a^rs,  and 
It  tiMt  means  he  would  Bod  a  way  to  mok* 
)nm  m  great  loan  ;  and  when '  be  excnsed  his 
Meaptiug  to  intrude  into  such  oomnany  as 
was  alwTe  him,  he  being  but  a  shoemaker,  Mr. 
Lee  UAi  him  he  knew  that  he  kepi  company 
with  SNcb  and  such  men,  and  why  could  he 
aat  as  onU  do  it  with  those  he  had  mentioned. 
And  of  this,  he  said,  his  examination  was  taken 
hefeie  air  William  Tamer;  but  this  being- no- 
tkiag  to  the  purpose,  but  was  rather  looked 
■pan  SB  a  design  Mr.  Lee  had  to  make  a  dis' 


[4« 

cured  further  evidence  to  hare  corroboratea  hia 
own,  and  Baker  being  looked  apon  as  a  broken 
fellow,  and  that  he  lodged  near  the  Sessions' 
house,  and  yet  came  not  in  before,  thougfi 
ol^  called  ;  the  consideration  of  the  ifhole 
matter  was  left  to  the  j.nry,  and  an  officer  be- 
ing swom  to  attend  them,  weat  out,  and  after 
about  half  an  hour's  debating  that,  and  what 
else  was  before  them,  gave  m  their  verdict, 
That  Charlet  Batemaa,  then  at  the  bar,  wa> 
gnihj'  of  ibc  high  treason  as  lud  b  theindict- 
whicfa  terdict  was  accordiogly  reoord- 


ed,  and  the  prisoner  re-conveyeil  to  Newgate : 
And  being  again  brought  to  Juttice-hall,  oi 
Friday  the  11th  of  December,  in  order  to  reir 
ceire  sentence ;  and  upon  holding  up  bis  hand, 
bfingadrad  what  he  could  say  for  himself,  why 
tbe  court  should  not  gite  judgment  against 
bim  according  to  the  law ;  he  (&sired  to  IcDOir 
whether  Mr.  Goodenough  was  fully  pardoned, 
and  was  told,  that  as  for  the  ou't-lawry  he  waa 

CdoQed,  and  that  his  pardon  hath  been  sl- 
ed and  approred  of  in  that  court,  and  in  the 
court  of  King's-bench,  and  for  any  thing  else 
he  waanot  proaecated.  Then  he  said,  hn  opi- 
nion was  altogether  for  monarchy,  and  that  ne' 
hoped  he  should  hare  an  advocate  with  the 
king ;  hut  bad  nothing  more  material  to  ofier. 
Then  Mr.  Recorder,  after  baring  spoke  bi 


was  convicted,  advised  bim  not  to  flatter  him- 
self with  hopes  of  life,  and  thereby  delay  hi* 
repentance  neceaaary  fitr  bis  future  hap[Hiiea, 
and  pronounced  the  aeotenoe,  which  was, 
'  That  he  shoold  return  to  the  place  from- 
'  whence. he  came,  fnnn  thence  be  drawn  to 
'  tbe  )dace  of  execution,  there  to  be  banged  b]r 
'  the  neck,  and  whilst  alive  be  cut  down,  and 

*  his  bowels  to  be  taken  out  and  borol;  hia 
'  head'to  be  severed  from  his  body,  and  his 

*  body  divided  into  four  parta,  and  that  his  head- 
'  and  ^norteis  be  disposed  at  the  pleasure  of  the 

Upon  this  he  prayed  a  divine  might  have' 
leave  tocome  to  nim,  as  likewise  his  relations;' 
which  beinr  allowed,  he  departed  the  court) 
and  was  on  Friday  the  ISth  of  l>eceitiber,' exe- 
cuted at  Tybnni  acDonliog  to  the  sentence. 


Remarks  on  the  Trial  of  Mr.  Cbables  Batzhan.    By  Sir  John 

Hawles,  Solicitor-General  in  the  Reign  of  King  William  the 
Third.  •    ,  . 

THE  last  person  which  ebncluded  tbe  tra-  a  factious  fellow ;  and  he  had  revived  tbo  me- ' 
gedj,*  was  one  Charles  Bateman,  a  chirnr-  mwy  of  hisdemeritB,by  Uteoding  whenOate* 
geon ;  hb  demerits  were,  that  he  had  been,  or    catne  ^m  his  whipping,  and  letting  him  blood. 

" '  iOn    Whether  either  of  fliMe  circnmataDC«8  were 

true  or  not,  I  know  not,  but  tbe^  were  be- ' 
lieved:  and  therefore  the  9th  of*^ December,' 
1685,  he  was  indict^  and  tried  for  high  trea- 
son. On  his  tnal  he  seemed  to  be  distracted, 
and  dierefbre,  out  <J  abnndance  of  ^lari^,  tbe ' 


It  of  the  time,  he  w 


f  SMllieNetettpjisdc 


jiGoogk' 


tbat  is  the  naMn  ntity  ci*II  actions  die  with 
the  nmoB*  aninst  whan  lliej  1st  in  their 
lii«-tiBaet;  Bud  diat  !»thereaaoD  whurincri- 
tmnal  natteis,  persons  by  ordinani  course  of 
Uw  cMiDQtbe  conTKted  after  their  aeatht. 

ForinalldtilactMnttlierejaMinacb  Nason 
tot  the  penoB  iajmed,  to  taxre  Htiilkctian  ont 
ofibe  esiateoflbe person  who  infired  bim,  \a 
the  hand*  of  iiis  hor  or  eucutorjiHcr  bis  donh 
aa  there  was  to  bare  it  out  of  the  estate  of  the' 
injorer,  io  his  own  haodi  ia  hi*  litUliBet  and 
there  is  as  much  reason  that  the  heir  or  exe- 
ntforoCaperaon  wtiohathootiimitleda  criwa, 
wliicb  by  law  would  have  roril-ited  his  estate 
ifin  his  lift- time  be  had  been  attainted  of  the 
ame,  dMMild  fbrfeit  tUe  estates  tlie  v  claim  from 
him,  as  if  he  had  been  attaiated  ioli is  life- time, 
which  had  prevented  the  said  esiates  vesi- 
isg  in  them-  And  it  halh  beta  aoraetiiiies 
',  where  the  crimes  of  lb*  perMns 
have  been  notorious,  and  without  any 
oDom  ;  as  was  the  case  of  several  pFriooa  mea- 
Ikmed  in  tbe  act  of  {taioa  and  penalties ;  which 
BCthad  ozampie  from  many  otber  acts  of  parlia- 
nent  in  otlierreiena,  where  the  persons  were 
Swd  before  puoisbnient  oiertook  them. 

AudthoDgb  oflale  years  It  batb  been  pre- 
«HMMd,  thai  tbe  king-'a  safety  depends  upon  th« 
•pMd;  trial  and  ezecu^n  ofa  peisQii  guilty  of 
high-lreasOD  ;  yet  Ibia  was  atver  tbougbt  to 
hcretitrore,  nor  in  truth  iu  i'scif  is  lO :  for  it  ia 
fhin,  in  reason  as  well »»  experience,  tliat  nbat 
■  raid  uf  witches,  is  true  of  alt  maiefectora, 
'*  in  custody,  ibeir  power  of 


bythedastmctioD  of  buiabjects,llian  that  the 
tfample  deters  oihera  from  comwittjov  the  like 
cihnes;  and  there  beijtg  so  many  ta  be  made 
enmfles  of)  besides  those  on  whom  the  mis" 
Artaoes  of  madness  ftJI,  it  ia  iocooEiateDt  with 
hamenitv  to  inafce  exam  pie*,  of  them ;  itisin- 
BBosistem  vitti  rdlziua,  b&  being  aeaiost  chdi' 
^o  charity  to  senil  a  great  o^nder  quick,  as 
it  is  sliled,  into  another  world,  wbeohei^  not 
«f  a  capacity  to  fit  himself  lor  it.  But  wbat- 
erer  tlie  teaaon  of  the  law  is,  it  is  plain  the  law 
b  so  ;  and  fbr  cemedylng  it  iit  liJglv-tre<iS0D, 
wMtbeS3d  of  Henry 'the  eiehlh  made  [cap. 
«0.]  whereby  it  is  enacted.  Thai  if  a  tnau  fall 
wad  allat  he  faiith  conunkled  high-bvison,  be 
■halt  notmtbftanding  be  tryed  in  his  absence  ; 
md  if  *  mM  lall  mud  b£«k  h«  ir 


high-treason,  be  shall  notwithstanding  be  aie- 
Cirted.  Which  statute  exlendini;  only  to  high- 
treason,  thetaw  continued,  and  yet  itis  as  it 
wasat  cotnnvinhwin  all olbercajiital  matters; 
■nd  eren  that  statuK  [3  Cok.  Instil,  p.  6_.\ 
waa  called  a  crud  and  inhuitiane  Ian,  and 
tbetiefore  lived  nut  hme,  for  it  wps  afterwords 
-  npeale4;  [1  and  3  PliuTand  Mar.  cap  \0.\  so 
tkatAi«'law,  to  this  rnnttcr,  wbm  this  man 
was  tried  and  executed,  nas  a*it  wa*  at  com- 
IBBB  bw  ;  and  Ihercibre  if  he  was  of  ■  non 
sue  memorise,'  he  ought  not  to  have  been 
llied,  nmcfa  less  executed. 
IknowitwiHtraolyected,  thatif&b  matter 


iffum  lam  memoTM  »btiM  he  pemitted  t^  fM 
trial  «r  stay  eteculioB,  alF  maleftclffta  Will 
pretend  to  t>e  lO :  But  I  say  there  is  a  great 
mtrence  between  pretences  an4  reafitiel,  aAd 
tana  and  ttoit  tana  memoria  bath  beett'oAeri 
Iryed  in  [1  And.  107.]  capital  matters,  and 
die  prisoners  hare  reaped  so  little  braiBBt  bj' 
their  pretences,  it  being:  ainaya  discovered,  that 
(•eiwvly  bearofit.  Jnlhia  case tbaprjaoaer 
might  hare  been  tried  as  well  absent  te  pre~ 
nant,  accoriliog  te  that  repealed  statute,  for 
any  advantage  he  did  or  could  reap  by  beii^ 
presttit :  audit  sienu  Mty  pMlable  tbe  coutl 
thought  him  dist^npered,  for  if  be  was  of  nw 
memory,  his  sod  ought  ndt  to  bare  been  per- 
mitted lu  make  bis  father's  defence  ;  if  h* 
was  distempered,  he  ought  not  to  have  beeii 
tried,  much  less  executeil.  And  this  peison 
being  the  last  maii,  as  far  as  1  can  remett)b(<r^ 
ar  can  iad  by  the  priatsd  triab,  rtko  waf&Ki 
for  the  plot  «l  high  tMnsMflistaet  on  fiwtW 
Eitohams,  and  caniad  on  agaiBat  Ctribdn 
and  thq  otba*  persoaa.  hoein  manlieacd ;  Sai 
tb«  design  stawii^  ben,  I  tUnb  fit  to  omI  my 
naatka  en  the  praasedinga  at'  all  aapital 
natters  with  him.  B<nlt£(ikit  iafltfarna 
to  make  some  apology  for  the  thing,  aad.ias 
myself,  for  taking  on  me  to  cwanira  tbe  am- 
nions and  actions  of  persons  whote,  ciiaracier* 
carried  authority  with  them.  I  confess  1  never 
thooglit  that  cither  the  great  seal  or  a  gav 
ment  added  to  a  man's  sense.  Warning,  or  ho- 
nesty ;  but  he  remained  just  aucb,  as  to  tliosa 
qnalities,  alter  his  preferroeo^  as  he  was  be^ 
hire :  and  as  to  m«ny  uf  the  persons  relectei 
on  in  tliese  reraarM,  tbe  censure  of  colon^ 
Sidney  was  trije  i  and  for  the  best  of  tbem,  il 
is  plam  they  not  only  varied  from  one  another 
in  their  o^niona,  but  even  from  tbemseives  iir 
tbe  judgment  of  tha  same  case,  but  alwey* 
tending  to  tbe  destruction  of  tbe  person  Iriai 
Tdt  hiafife;  witnefia  the  opinion  of  tbe  court  ia 
llie  challenge  of  Jurors  not  bavins  a  freebokT,, 
and  the  designing  to  lecv  war,  cot  treasuft 
nithin  the  statute  of  Edw.  III.  and  tbrfy  other 
matters.  And  that  liot  only  gives  a  liberty  l» 
enquire,  but  naturally  puts  one  upon.tbe  en- 
quiry, whicb  of  the  tuo  opinions  is  riglit  f 
Tliougt)  it  is  impossible  for  one  not  to  think 
mpaury  of  the  person,  nlio,  in  so  great  a  con-, 
cern  as  a  man's  liif ,  aboidd  be  so  rash  as  t» 
give  bis  opinion  without  consideratj an,  or  sa, 
unsteady  as  to  give  diilercnt  opinions  in  tba 
Eame  case :  for  if  a  man  who  tells  history' 
backward  and  fbrward,  is  justly  suspected  in 
poiut  of  truth,  tha  knoivl edge  and  siacerity  o^ 
a  man,  who  gives  difr''[ent  opiuiiing  in  tba 
same  case,  is.  justly  siisptcted  iii  point  of  Taw ;, 
which  together  wltk  tbe  IVilsome,  but  injurious 
stuff  vented  fur  crown  law,  »'»$  the  first  mat- 
ter which  put  me  on  considering,  and  writinf, 
nhatl  have  done. 

Asformyaeir,  if  TuIIv  thbught  it  areproach 
to  hissoo  iftiedid  nut  abound  wiih phibsophy, 
having  heard  Cratippus  for  tha  space  of  m^ 
Whole  year,  and  that  at  Athens;  surely  ona. 
whobathhad  hie  education  at  oneofiie  three' 


«»}  t  JAMES.  II. 

rtwdwolifoTMrnie  jcvs,  an 
iilii*enity,  uxl  lastly,  twenty  fi?e  yean 
cotuUnt  reaideDce  in  an  Inn  oi  Court,  and 
'   twenty  jean  attendance  at  WeatmJDiter-kall, 
-«ihI  not  direrted  by^  the  luual  employ*  of  a 


Triai  ^JoJm  Hampden, 


im> 


■olicitor  or  attonMry,  may  be  allowed  witboot 
the  unputatioD  of  cotifideace  to  gire  bi*  cenmre, 
upon  cOBudcTatkai,  oq  tbe  extempore  jndg- 
Dwota  or  opiDiDDi  of  pecacHif,  thoueb  of  greater 
M&nding  and  character  than  hunierf. 


335.  Tbe  Trial  of  John  Hampden,  esq.  at  the  Old  Bailey,  fbr  High 
Treason:  1  Jjmes  IL.  a.  d.  16S5. 


Dtetmier  30, 1685. 
X  HIS  day  beiDjf  app<HDted  for  the  trial  of 
Mr.  , 

court,  aiM  the  court  was  called,  the  offic«'  was 
conunanded  to  proceed  to  call  over  the  juj. 
white  Mr.  Hampden  waa  brin^g  dowD. 


L  HIS  day  beiiuf  app<HDted  fbt 

It.  Hampden,  afler  the  jmlzea 

0(nt,aiHf  the  court  was  called,  tl 

ommanded  to  proceed  to  call  o 

rbiitt  Mr.  Hampden  was  brin^j 
Oy»-  O-Ytf,  yon  good  men  of  tbe  ooanty 
of  Middlesei,  sammoDed  to  appear  hers  this 
day,  to  try  the  issue  wbich  iball  be  between 
oar  soTcreign  lord  tbe  king,  and  the  prisoner 
diat  shall  be  colled  to  the  bar,  uuwer  to  your 
names  as  they  shall  be  called,  every  one  at  the 
first  call,  upon  pain  and  pnil  that  sliall  ftll 


C^A:  Sir  Hugh' Middleton  of  Twittenbam, 
ban. ;  Kr  Ricfaatd  Duulon  of  Thiitlewbrtli,  sir 
John  Berry  of  8*6pney,  sir  Robert  aark,  of 
Holbom,  sir  Thomas  Roe  of  tbe  Strand,  at 
John  Priend  of  Hackney,  ur  Henir  Johnson 
of  BlackwaU,  knights ;  nichard  Blorley  of 
Cfaelsm,  John  Shaks  of  the  parish  of  St.  Mar- 
tin'* in  the  Fields,  Robert  Fooset  of  ftlnrybone, 
Joaias  Claik  of  Chisnidi,  John  Forsler  at' 
KensingtoD,  Jeffery  Nightingale  of  Cripple- 

C,  William  Cleare  of  the  same,  Chariea 
mi  of  Covent  Garden,  John  Stokes  of 
Ration  Garden,  Henry  Hawly  of  Brentford, 
Thomas  Cash  of  Bow,  Andrew  Lawrence  of 
the  parish  of  St,  Hartiu's  in  the  Fiekis,  Nehe- 
Biiab  Arnold  of  Westminster,  Simon  Smith  uf 
the  same,  William  PressgraTC  of  the  came, 
Nicholas  BsrtM  of  tbe  parish  of  St.  Martin's 
ID  the  Fields,  Humphry  Bradshaw  of  the 
$aToy,  Gilbert  Herring  nf  the  parish  of  Si. 
Martin's  in  the  Fields,  Walter  Uridall  of  tbe 
same,  Thomas  Elton  of  Stepney,  Matthew 
Bateman  of  Whitecbapel,  Thomas  Curtis  of 
the  parish  of  St.  Clement  Danes,  Peter  Lugg 
of  the  MTish  of  St.  Giles  in  the  Fields,  esquires ; 
John  Heridale  of  St.  Gilc«  in  the  Fields,  James 
-  Supple  of  the  mrish  of  St.  Mart'm'a  in  the 
Fieids,  Thomas  WhitSeld  of  the  same,  Iticbard 
Cook  of  tbe  same,  George  Clisby  of  the  same, 
gentlemen;  John  Uains  of  the  same;  John 
X«eson  of  the  same ;  Richard  BromfieU  of 
Holttom,  Michael  Dod  of  Clerkennetl,  Jsmes 
Fern  of  the  parish  of  St.  Martin's  in  the  Fields, 
Kobert  Brook  of  the  same,  John  Vigurea  of 
Westminster,  Edmund  Aubrey  of  the  parish  of 
St.  Martin's  in  the  Fields,  John  Cannon  of  the 
■pnish  of  St.  Gik«  in  tbe  Fields,  genilemen  ; 
Ahn  Baily  of  the  same ;  Thomas  Barnes  of 
tbe  fane;   Fnuicii  £dniaad>  ef  tbe  s» 


!,  Joseph  Blisset  of  Whitecbapel,  j;entle- 
;  Zechariah  Grant  of  the  same;  Richard 
Fitzgerald  of  tbe  parish  of  St.  Martin's  in  tbe 
Fields;  Be^amin  Boltby  of  St.  Giles  in  th« 
Fields;  Richard  Dorrcl  irf*  the  SBToy,.geiiL; 
Anthony  Hall  of  tbe  same ;  Stephen  PhillijM 
of  the  parish  of  St.  Martin's  in  the  Fields  i 
William  Stephens  of  the  same  i  John  Davis 
of  the  same )  Richard  Hutchinson  of  Iha 
same;  Anthony  Nurse  of  Fulham,  Robert 
Moon  of  the  parish  of  St.  Clement  Danes, 
Samuel  Peacock  of  Westminster,  gentlemen  ; 
Richard  Boise  of  the  same;  Samuel  Bircb  of 
thesame;  Peter Reereoftbcsame;  Thomas 
Hutchins  of  tbe  Bame,  John  Htwiet  of  West- 
minster, John  Towers  of  Covent  Garden, 
Richard  Aubrey  of  Whitechspel,  John  Welta 
of  Marybone,  Wiitium  German  of  St.  Clement 
Danes,  Thomas  Harris  of  Holbom,  Bar.  Parr 
of  East  Smithfield,  John  Cassela  of  the  parisli 
of  St.  Martin's  in  the  Fields,  Samuel  Bishop  of 
St.  Clement's  Danes,  Williom  Whtally  of  tbe 
pariih  of  St.  Giles  in  the  Fields,  gentloueo; 
Christopher  Chambers  of  thesame;  Samuel 
Brown  of  the  same  ;  Benjamin  Dun  of  ths 
Savoy;  Samuel  Jewel  of  the  same  ;  Hugh 
Hammershey  of  the  same;  Abraham  Harri- 
son of  the  Strand,  Thomas  NichoU  of  Pancran, 
William  Dean  of  the  parish  of  St.  Martin's  ta 
tbe  Fields,  g^tlemen  ;  Thomas  Pamel  oftha 
mme;  Matthias  Cooper  of  the  tame,  Williaiu 
Marchantofthe  same.  Richard  Campion,  of 
the  Eai»e,  Simon  Smith  of  Wood-street,  West- 
minaier,  Thomas  Green  of  Westmiuftcr,  gen- 
tlemeo. 

ClerL  Set  John  Hampden  to  the  bar. 

[Wbich  waa  done. 

John  Hampden,  hold  up  tby  band.  [ WhJeli 
be  did.] 

Middleiex.  The  Jurois  for  our  coiereigu 
lord  the  king,  upon  their  oaths  present,  that 
John  Hampden,  ^ate  of  the  parish  of  St,  Gilea 
'"  tbe  ficlib,  in  the  county  ol  Middlesex,  gent. 

H  &lie  traitor  agaiost  the  most  illuMrious 
andexcellent  prince,onr  lord  Charles  the  Se- 
cond, late  king^f  England,  Scotland,  Fiance^ 
and  Ireland,  d^ender  nf  the  Faith,  thy  natiirml 
Lord,  thefear  of  God  in  lliy  heart  not  haviiy, 
nor  the  duly  of  thy  allegiance  any  wavB 
weighing ;  but  being  moTed  and  eeduced  by 
tli«  iusbgiriJao  of  tha  deril,  the  cardial  loi». 


481J  for  Hi^  Treaton. 

MtLtriM,  due,  and  lutorkl  ttbedicDoe,  whkh  ■ 
troe  and  faith ful  mbjectof  our  raid  lite  lord 
Itae  kite.'  toward!  biKi  our  nid  late  lord  the 
kuVtOf  ri^toogbt  to  bear,  whoUj  withdrew- 
iaa  i  and  imBjcining,  practinug,  and  with  thy 
wMleatrengthinleiidiaiftbe  peace  aadcommoD 
traDquilUty  of  this  kingdom  of   En^and  to 

aiiiet,  otoleit,  and  disturb,  aod  war  and  ic- 
on a^ioat  oor  said  late  lord  the  king, 
iritkia  this  bis  kia^om  of  England,  to  ath-  up, 
MOfc,  apd  jwtHnire;  aod  the  XDvernraeDt  ut' 
earaaid  latelord  tbe  kiag,  of  thu  hia  kingdom 
aT  Etwland  to  subvert,  cbanffe,  and  alter ;  and 
an  aaid  late  lord  the  kinj^,  of  tbetjl|e,  booour, 
and  royal  name,  of  tbe  itnperiid  crotro  of  ihii 
bia  kiBgdom  of  Engiand  to  depwe  and  de- 
pnrvi  And  kim  ouriaid  late  lani  the  kinif,  to 
death,  and  final  dextroction  to  bring  and  put ; 
theSOthdayof  July,in  the  year  of  the  reign 
of  ouraaid  late  lord  the  kiug,  Charles  the  ,Se- 
RMd,  of  Engbuul,  &c.  the. 35th,  WiiI  divers 
ctberdaya  and  tiroes,  ai  well  betbre  as  tfiet, 
at  the  pariib  of  8t  Giles  in  tiie  fields,  in  tbe 
CMUily  erf*  Middlesex,  falsely,  maliciously,  de- 
*iliBhly,»DiI  ttaitorouily,  withdiTcn  other  false 
labda  and  traitors  nnknown  didit  conspire, 
T-"pTTT.  ima^e,  and  intend  our  said  late 
Itia  lord  tbe  kkng',  then  thy  sapreme  and  oa- 
taral  lord,  ,Bot  only  of  hts  royal  state,  title. 
Mwer,  aitd  pirernniebt  of  this  bis  kiDgdom  of 
Knglaiid,  to-  deprive  and  cast  down,  hut  also 
Boraaid  late  loAl tbe  kini|:to  kill,  and  to  dtath 
labriogand  pul,aod  ibe  aiicieiit  gncernrocnt 
oTlhis^ingdoni  of  England  to  change,  alter, 
aad  wholtyto  sabrert;  andamisertblcnlangh- 
to- amongvt  the  subjects  of  our  late  lord  tbe 
king,  tbrongfa  his  whole  kingdom  of  England, 
to  cBose  and  procure,  and  iusurrection  and  re- 
bdfioD  against  our  said  late  lord  the  king, 
witbin  bia  kiogdom  of  England  to  nrociire  : 
Andthuetby  wicked,  abammafate,  and  devilish 
treasona  and  traitoroas  contpirades,  conpass- 
■Ks,  imagioationa,  and  purposes  aforesaid,  to 
(ufiC  peifect,  and  bring  to  pass,  thou  ihe  said 
John  Hampdeo,  as  a  false  ireilor,  then  and 
Atn,  (Ut  wit)  the  said  aOth  day  of  July,  in 
tbeTear  of  the  reign  of  our  said  late  kinl  tbe 
bi^,  SAtb  aforesaid,  and  diien  other  days  and 
times,  as  well  before  as  after,  at  the  pariah  of 
SL  Giles  in  tbe  fields,  aforesaid,  in  tbe  said 
CDuMy    of    Middlesex,    falsely,    uolawiiil|y, 


James  fate  duke  of   Monmouth, 
rtber   fialse   traitors   uiikaoira,   did  a 
r,  Btett  together,  and  consult,  ai 


aad  war  wu)  rebellion  against  our  said  late  lord 
tbe  king,  within  this  kinsdom  of  England, 
tniteraaaly  to  levy  and  make,  against  the  dniy 
cf  tky  allegiance,  and  agsiMt  tbe  peace  of  our 
aaidlalelori  tbekbtg.andagainstour  lord  tbe 
kinffthat  now  IS,  thnr  crown  and  dignity,  and 
agiiBst  the  fiirm  of  tbe  siatiites  in  diat  case 
mde  and  pmrided,  &c. 

Mr.  Smnpden.  Hy  lord,  I  perceive  that  I 
•n  here  iodicttd  fi)r  a  fact,  fer  wfaiok  1  was 

VOJU.  XI. 
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indicted  above  two  3 


indicted  above  two  years  ago, 
vicled  of  it*,  and  did  soffer  ic 


tbe  fiaetbat  was  set  upon  me  by  way  of  pu- 
nishmenttbr  that  fact.  I  think,  ray  lord,  I 
bare  as  much  to  say  inpointuf  law  for  myself; 
a*  any  prisoner  that  ever  came  Vfore  your 
lordship  upOo  such  an  account,  twice  tried, 
twice  convicted,  and  twice  punished  fur  tb* 
same  fact,  must  be  very  ealraonlinary  ;  but, 
my  lord,  I  do  pass  by  all  pleas  whatsoever,  and 
cast  tnyself  wholly  upon  the  king's  mercy ; 
that  is  my  reaolulioo,  my  lord. 

L.  C.  J.  (Sic  Oeoiye  Jefferies)  Then  yoa 
must  plead  Guilty,  or  Not  Guilty.  But  you 
say  yon  have  been  tried  twioe  for  the  same  fac( } 
Wereyou  ever  tried  fur  b igh- treason  belijre  ? 
The  very  ponisbmeot  that  you  alletlge  to  b« 
inflicted  upon  yon  for  it,  is  a  plain  proof  that ' 
yov  were  not  tried  for  high-lreason,  for  that 
19  not  usually  punislied  "by  fine  and  imprison- 

Hampdrn.  My  knrd,  1  only  insinuate  tha( 
the  fiuA  is  tbe  saine. 

L.  C.  J.  You  must  plead  Guilty  or  Not 
Gnilty. 

Cltrk,  Are  you  Guilhi  ot  Not  Guilty  of  tba 
higb-treason,  where^T  you  stand  indicted, 
Johii  Hampden  ?  . 

L.  C.  J.  You  must  plead  directly  ;  sty  ysn 
areGuilty,  or youareNot Guilty. 

Hampden.  My  lord,  1  du  plead  Guilty 
to  tbe  Indictment.  Will  your  lordship  M 
pleaaed  to  hear  me  ?  My  lord,  I  do  coofeas  my 
ofience  against  the  king  is  very  great.  I  an 
very  sorrowful  for  it.  My  lord,  f  know  tb* 
king  is  the  fountam  of  mercy  as  well  as  jus* . 
tice,  an  inesbauatible  fountain  of  mercy ;  and 
tf  1  may  be  so  happy  to  obiaia  your  lordship's 
intereesslon  to  bis  majesty  on  my  behalf,  I 
doubt  not  but  thai  grace  and  goodnese  which 
hath  been  extended  to  others,  may  be  bestowed  , 

L.  C.  J.  Mr.  Hampden,  as  the  king  is  th^ 
fuuDt%in  of  mercy,  so  it  comes  freely  from 
him  ;  J  confess,  as  tbe  circumntances  of  your 
case  are,  you  have  pleaded  the  best  plea  to  find 
mercy;  but  hoiv  far  tbepleadingguilly,  when  . 
there  ii  full  evidence  to  prove  you  so,  may 
move  the  king  10  have  mascy  upou  you,  I  du 
not  know;  you  must  apply  yourstjf  to  Iha 
king. 

Hampden.  1  humbly  beg  your  lordship's 
intercession  1  boow  noue  can  do  a  better  (ban 
your  lordsbip. 

L:  C.  J.  You  must  record  the  plea. 

Hampden.  My  lord,  T  humbly  b^  your 
lordship,  that  you  would  be  pleased  to  repre- 
sent tn  his  m^esly  what  rnv  past  suflenngs 
hiive  been,  and  bow  sorrowful  1  am  for  having 
uffended  bis  niajesty,  and  ihat  your  lordship 
would  be  pleased  to  b^  his  majesty's  gracious 
pardon  in  my  behalf-,  I  huraWy  beseech  your 
lordship  to  do  it,  and  it  shall  be  tbe  endeavour 


*  See  Ibe  R^ort  tf  tbb  Trial,  vol.  9,  p.  1059. 


483]  IJAM 

of  all  my  liTe  to  behave  myi 

loyal  ■  Kilject  as  any  the  kinf(  hatb. 


Kff  aa  dutifnl  ud 


an  acconnt  of 


L.C.J.    The  Iting:  shall 
whatyonsay. 

Mmtwden  My  lord,  there  ia  one  ibing  I 
would  liumbly  b^  the  libertyfop;  there  are 
words  in  the  indictiaenl  concerniD^  Ibe  death 
of  the  king  :  ray  lord,  what  eoBstniction  the 
lawmay  put  Bpon»ach  wtactinn,  1  am  ieno- 
rtnlof;  butforany  direct  iolention  of  taliog 
away  the  life  of  the  kin^,  do  iubd  doea  abo- 
minate and  abbor  mofetfaan  1  have  dono. 

J,.C.J.  Mr.Hamnden.itiHbutanecetwrj' 
coDstruction  that  the  law  pota  upon  it,  it  is  a 
construction  confinned  by  wofa)  esperieooe. 
We  see  that  rebelHoo,  let  the  beginninff  bo 
what  it  will,  never  stops,  unlvss  by  God's 
great  mercy  and  the  jiutioe  of  tbe  king's 
cause,  bnt  it  will  end  in  the  death  of  the  king, 
it  hath  a  natural  tendency  that  way  :  but  how- 
erer  you  are  iinderMood  diat  you  had  not  any 
thooehta  of  killing  the  king,  but  opiy  to  raise 
rebellion  wilfain  the  kingdom,  which  must  pe- 
cessarily  end  in  the  death  of  the  kiog. 

Hampden.  M  j  lord,  no  maa  doth  abhor  tiiat 
lAore  than  I  do. 

L.  C,  J.  You  may  ask  Mr.  Hampdm  if  ho 
latb  any  thing  to  say  why  ientenco  of  death 
■hoold  not  pass  upon  b>m. 

Cierk.  John  Uampden,  hold  up  thy  hand. 
Thou  riao^rt  conTioted  of  bigb  traasoD  by 
jour  own  fninfcMion,  what  can  you  say  for 
ytmrselfwhy  sentence  Ehoiild  not  pasa  apon 
you? 

.  Hanfpden.  My  lord,  I  humblv  cut  my- 
■olf  upon  the  kmg's  mercy.  My  lord,  I  woiild 
humbly  moTB  yonr  lordship  in  one  tbiDg,  that 
I  may  bare  Ike  liberty  of  toy  friends  and  rda- 
tiona  to  come  to  me  in  prison  as  they  did 

L.C.J.  YonmwtapplyyonTaelftothekiDg. 

Bampitn.  Will  your  lordBbip  be  pleas- 
ed to  onler  it^  my  lord  F  I  had  two  or  three  of 
my  own  rebtions  thelung  wag  pleased  to  grout 
to  come  Id  me. 

X.  C.  J,  It  is  easy  for  yon,  Hr.  Hampdi 
to  make  your  application  to  the  king,  it  will  be 
better  for  you :  1  direct  it  as  the  better  way  to 
Bppir  yourself  to  the  king. 

■  X.  C.  J.  _  _, 
net  know  why  his  relations  should  not  come  t 
him  ;  hut  I  think  it  bad  been  better  to  ^ply 
yoiirMlftoibekiog. 

•  Baapden.  Mv  lord,  I  have  two  or  three 
near  relations  allowed  to  be  without  tiiepre* 
■ence  of  a  keeper. 

'  L.  C.  J.  Mr.  Hampden,  that  we  cannot  do, 
that  was  an  eilranrdinary  fltvour,  and  as  that 
came  from  the  king,  bo  you  most  appi] 
■etf  to  the  king  again ;  nut  in  the  presence  of 
«  keeper  we  ^nt  it ;  we  cannot  grant  it  wiih- 
ont  a  If  eeper,  if  yon  will  apply  yoniaatf  to  the 
king  for  that,  you  may. 

Cryer.  Gentlemen  of  Hiddleoex,  that  have 
been  summoned  upon  the  king'i  teirice  this 
day,  the  court  ditchaiffes  yoo. 
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Then  after  the  Jud<i;ea  did  wiibilraw,  th* 
clerk  was  commanded  to  prodeed. 

Clerk.  John  HannpdeB,  hoU  up  thy  hand. 
You  stand  convicted  of  high  treaaoa  by  your 
own  confession,  whet  can  you  say  for  yooraelf, 
why  the  court  should  not  prODSonoa  aeBtenc* 
upon  you  7 

Hampden.  I  only  plead  the  kii^B  mercj. 
I  rely  upon  no  other  tbiog. 

Cryer.  '  O  Yea,  all  manner  of  peraoni  an 
commanded  to  keepnionce  whilst  jodgiiMtitii 
giving,  upon  pain  of  imprisonment. 

Mr.  Recorder.  (Sir  Thomas  Jeimer.)  Vr. ' 
Hampden,  you  have  been  indicled  for  Bigh 
TreaMO,  and  the  IntlicUneDt  hath  been  read  ta 
you,  end  whereupon,  acoerdingaathelaw  dotb 
require,  it  hath  been  demuided  of  you,  that 
you  should  plead  to  it,  and  thereapoa  you  have 
pleadod  Ga^ty  to  this  indictment,  which  is  re- 
conled  accordingly  ;  and  therefore  I  need  not 
ssy  any  tliiug  for  to  let  you  know  the  beinous- 
ncEs  of  ibis  crime,  for  I  perceive  you  arc  senai- 
ble  enough  of  itTonrs^f,  and  I  do  verily  be- 
lieve you  have  taken  a  very  wise  anil  discreet 
coaiae  to  confess  the  truth,  for  you  mv* 
brot^t  bitho-  to  be  tried  for  tiiia  criiue,  ia 
case  yon  had  pleaded  Not  Guilty  to  this  indict- 
ment, which  BOW  you  have  prevented  by  thi* 
your  candid  coUftssion.  However^  it  is  th« 
duly  of  my  plaoeto  pronounce  the  judgment 
that  the  law  hath  pnvided  fi>r  such  crimes  as 
these  are,  and  that  it  this  • 

"  You  tt 


behad  totbeplaoefrom  whcooc 
"  yon  came,  anil  from  theoce  you  mntf  be 
"  drawn  to  llie  place  of  execution,  and  there 
"  you  are  to  be  hanged  by  the  neck,  and  wbilst 
"  you  are  alive  you  must  be  cut  down,  a&d 
"  your  entraik  be  taken  out,  and  burnt  before 
«  yoQ  ;  andyonr  heed  moat  be  cutoff,  end 
■■  year  body  Quartered,  and  yonr  head  and  yonr 
"  qoartcn  to  be  disposed  ofat  the  king's  ples- 
"  sure,  and  the  Lmd  hare  men^  upon  yvur 
"  soul." 

Hampdm.  W.y  lord,  I  hope  I  ahall  hnre 
yonr  hwdship'siuteroesnon  with  his  mqtaty. 
.  Hr,  Recorder.  I  do  not  donbt,  Mr.  Hampden, 
bat  you  hare  used  the  best  means  to  obtetn 
so  great  a  favour ;  and  aa  it  it  the  dutr 
of  my  place  to  give  an  acconnt  of  tbb  to  hie 
majesty,  so  I  shall  truly  and  &ilhfnlly  re|iro  ■ 
^ent  it  with  the  aiv^tages  your  demeanour 
tbis  day  belh  deserved. 

Hampdm.  M^  k>rd,  I  hnn^ly  beg  tlic 
favour  that  my  wife  may  com«  to  me  without 
the  presence  of  a  keeper. 

Mr.  Rteorder.  Mr.  Hampden,  It  is  toe  late 
forns  togiveanv  dire^rtions  in  this  matter,  be- 
cause vooadced  this  while  tlie  jndges  wen 
here;  out. I  donot  donbtupon  your  applicn • ' 
lion  tohis  majesty,  but  you  wUI  have  all  t Binge 
that  you  can  reosooobly  dfsit^,  if  yOu  pMse  U 
apply  yoandf  to  him  for  this,  and  what  elae 
you  shall  be  advised  may  be  fiaiog  and  oonve- 
nient  for  you  to  beg. 

His  elject  submission  did  indeed  procure  bim 
a  pardon  ;  bat  the  shame  of  such  il  mean  b*- 
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pro  lloaiba  Ikm  niper  flBenunanf  anim  pne- 
■mtoDt,  quod .  Jo  bail  nei  HwniHlen,  nuperde 
paroch'  saocli  ^iridii  in  campli  in  Com'  midd', 
Oes',  ul  fklius  prmlitor'  .coAtra  illinlrnaimuTn 
et  excel lentissimiuu  prioaipeii)  Dom'  Cirolum 
■ecundam,  naper  R^fiira  Anglisi,  &e.  Mtura- 
lem  Domioum  iiiora,  limorero  Oti  in  corde 
■iio  000  titibeDS,  ncc  debit'  ligetiDc'  suie  pon- 
deraiw,  sed  imti^atioDe  (Uaholica  mot'  et  se- 
daot',  cordialeii)  ddection',  «t  f  eram,  debitam 
ft  nvuralem  obedienc'  quait  tctu*  et  Adel'  tub- 
dil'  diet)  nii|iGr  Ikiti)'  ReKiaerfiis  ipiam  Diiper 
Dom'  Retcem  g^reret,  et  de  jure  ^erere  teoe< 
hatur,  penitua  subtrtilieDs,  et  Btaohinaiia,  prac* 
licam,  et  totis  rinb'  luis  iotendefu  pacemcl' 
jcomTniiDem  traDquillitai'  hnjua  ragni  Anelia 
inquietaTe,  moleiitfre,  et  [ietturiMre,'el  guerram 
fit  TcbeUion'  contra  dictam  unper  Dam'  Req'eni 
infra  hoc  regaum  Anglin  auacitare,  inorere,  et 

gocimre.et  gubernstiaa'  dicti  nuper  Dotn', 
egia  hujua  regni  aui  Anf^lice  spbTerleri!,  mil- 
tore,  et  alterire,  ct  dictum  nuper  Dom' IWem  a 
titulo,  bonore,  etiwati  Domiue.  elcorooaimpe' 
riali  regTii  sui  AaifRs  deponere  et  depri»are,  rt 
dictum  Diiper  Dom'  Itegem  ud  mortem  et  SaaV 
dertrudioo'  adducere  et  ponere,  30  die  Julii, 
Mmo  regui  dicti  Dom'  Caroli  secuDdi,  unper 
BegisAnglia,  SSetdiren'al'  diebuietridbus, 
tam  anlea  quun  poatea,  apnl  uarocb'  sancti 
£^dii  ID  campis  ili  Com'  Alidd',  taho,  ma- 
licioae,  diobolice,  et  proditorie,  cum  divers' al' 
iakia  rebellibiu  et  proditoribus  jnr'  pned*  iKOtA,', 
GonapirBTil,  compnssaTit,  ima^iuat'  fuit,  et 
iutendebat  dictum  uuper  Dominum  Itegero,. 
tune  aupreroum  et  nataralMn  Dom'  lunm,  non 
MhiDS  de  tefoii  atatu,  tilulo,  potactat',  et  re- 
Ipmine rr)^i  aui  An^lin  deprivare,  et  dejicere, 
▼erum  etiam  eundero  nuper  Doro'  Regera  iD- 
terficere,  etad  mortem  adducere  et  ^nere,  et 
■ntiquam  giibenialiiHi'  faiijiM  i^iii  .Ai^lte 
mHtare,  altenre,  et  peuitua  aubvettere,  et  alra- 
ffem  raisendHi'  inter  aubdil'  dicti  nuper  Dom' 
R«gu  per  totum  legnnra  snum  AogMae 
cauaare  et  procuiare,  et  iuainrection  et  re- 
ItellioD  contra  dtclum  nnper  Dom!  Rrgem 
iofia  hoc  r«gii'  Anglic  procnnre  et  aiiiil- 
iari ;  et  ad  easdem.  neqiiiaaimaa,  ncAiulia' 
ainiM,  et  diabolicas  prodition'  et  proditor' 
oompaakatton',  imaylDalion',  et  prapoaita  ma 
t'  pcriiiipleod',  perflciend',  et  ad  effectum 
!,<!'  ;  ■        •  ■       — 
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Hid^«Mt4 

non  omittere^  &C.  quia   mient   emn  aa  1*^ 

apondend',  6cc.     Ao  quod  ad  ddiberetion'  goal 

dicii  Dom'  Kegia  de  Neimte  tent'  pro'  com* 

apud  Jaalice-Iiall  in  le  Old  Bailv 

jvitat'  Lottdon',  die  Mercnr',  aeilV 

re^  dktiDom'  Regii 


nditrend',  idem  JohiiDtiia  Mamptteo,  ut  talma 
prodilor  tuiK^  at  ilndefn,  aril',  dicto  30  die  Julii, 
anno  retrni  dicii  nuper  Dom'  Regis  35  aupra- 
riic^.etdiTera'al'riiefauiinTicibua,  tam  antea 
¥iam  poatea,  apud  (laiocliiam  aaDCti  £^ilii  in 
Miopia  ptKd*  in  di<M  com'  Alidd'.  falso,  il- 
Kdle,  nequiaaime,  diabolice,  et  prodilarie,  cnm 

Jacobo  super  dace  HnDinoiith,  et  dirrra'al'     

fttaii  proditiir' jur'  prsil'  ignot',  le  aasemblabat,  '  jornai' 
—  igrt^abnl,  con  nut  III  bat,  et  looaentit'bM   ad     Hwii 

"      "  '    mu/n'  rl^lrnr*      aril  . 


Regia 

Midir  pisd'  apud 
in  subuiUis  civitat' 
9  die  Decembr',  ai 

Jacobi  secumli  nnnc  Kegw  Angfic,  Sic.  prim 
■nprad',  coram  Roberto  Jefibtya  Mil',  BbJM' 
dvii'  Lundoo',  Edwardo  HeHieit,  Mil'  Ca^tal 
Justic'  (Ucti  Doni'  R«gia,  ad  plaoiaoanunip** 
Rege  lenend'  aaaiffn',  «t  al'  aodn  aata  Jua- 
lie'  <iGti  Dom'  Regia  ad  gaolam  suam  ds 
Newgate  de  priiofim^  in  eadem  ezisleD'  Mi- 
berand'  aasNTa',  iata  gaoln  delibeniio  adionwt' 
fuit  per  pT^mt'Juatii?  dicti  Dum'  Regia,  nk* 
nominat'  liic  nsque  diem  crastin',  diem  jorii, 
acil',  10  Uiem  ejutdem  menais  Deconbr',  anno 
primo  auprad',  ad  horaia  soptimam  ante  meri- 
diem  ejuadeiD  diei,  apud  Josiice-hBU  pmd'  te- 
Dend' coram  pnetat' J  uatic' dicti  Dom' fi«^  dt' 
nominal',  ad  fadeod'  ollerius  proutcur'  ibid«m 
conaiderarel, dec.  Elanpet eaadenidieni Jofia 
lOdiemntuidem  meDHS  De«)endir,'BanapriniD 
Buprad',  lata  gaol'  deUberatio  tent'  fwt  fvt  ad- 
jom'  prsd'  pro  com'  urayi',  apud  Juabc'  Hall  ' 
prxd',  coram  prtefat'  Jnatic'  oicti  Dom'  R^fia 
ult'  nomioat',  ac  admnc  et^ibidem  pned'  gaol* 
deliberatio  dicti  Dom'  Regis  ulterius  adjomat' 
I'uit  per  praftt'  J  antic'  dicti  Domini  Regia 
ult*  DoniinBt'  ibidem  usque  diem  crastin', 
diem  Veneria,  acil',  11  diem  ejuadeni  meiiMB 
Docembr',  anno  primo  anprad',  «d  hnram 
aeptimam  ante  meridiem  gnadem  diei, 
apud  Justice  Hall  prad'  teuend',  ad  &- 
ciend'  ulterius  prout  cur*  ibidem  coumteraret,  - 
dec.  Acad  eundem  diem  Teoeris  11  diam 
^usdem  mensiaDecambr',  annoprinM  aDprad*, 
nwHieratio  latiDagaoiB  tent'  fitit  per  adiars* 
predict'  pro  com'  prcd'.  annd  iusticellall 
prad'  ooran  piwfat'  Jnatic"  didi  Dom'  Begia 
ult'  nominal',  ae  adUncM  ifaideai  praad'  delibe-' 
nlio  goal' dicti  Dom'  Regia  ulterina  ai^otnat* 
fuit  per  pntHx'  Juatic'  died  Dom'  RegU  nh' 
oomiDat'  hie  uaqne  diemSabkati,  acil',  19  <B«ai 
ejuadun  meaais  Decnnbr',annouiRiosuprad', 
ad  huTBm  septimam  ante  meridiem  ^uadetn 
diei,  apiid  Justice  Hall  preed'  leuend' ooraau 
pnefat'  Jaatic'  dicti  I>om'  Regis  nunc  <M 
nominal',  ad  ftciend'  nlteriaapradt  cur*  ibidem 
ooBtiderarta,  dec  Ac  ad  eundem  diem  tiabbaii 
19  diem  ejusilem  metuis Decembr',  anno  primo 
auprad',  dekberalio  islJus  gaal'  tent'  tait  per 
adjom'  prKd'   pro  cum'  scKd'    apud  JuaHce 


Hall  prnd',  coram'  prsfat ,  Justic'  dicti  Don' 


e  dioti  Dom' Regia  olletiua'att- 
uit  per  pnaTat'   Juatic'  dicti  Don* 
naque  diem  Hercnr', 


iland'  et  prucuraiid'  dirtra'  magn'  deuar'  scir,  SO  diem  ejus 
Siunm'  et  iag«nt'  numeruii)  homin'  arntai',  ad  >  anno  pnmo  supiad',  ad  honun  aeptimBm  ant* 
guerram  et  rebellion' coutradiclum  nnper  UO'  meridiem  qjuadem'  diei,  apud  Juatic'  Hail 
miuum  Ref^n  infra  hoc  rego'  pmdiiurie  p^*d',  tenMid'  coram  prctai'  Jnstice,  dicti 
leraiid'  et  faciend',  eontia  debit'  ligeanc'  i  Dom'  Regis  ult'  nomuat',  ad  bciend'  ult' 
y.  el  contra  pacem  dicti  Dum'  Regis  nunc,  |  proul  cur*  ibidem  conaideraTet,  ficc  Ac  ad 
vomn'Bt  dignitat*  •uune^aeD  mAa-fonnam    eundem    dieu  Uerctu*,    30 
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■  uno  priBMaoprad*,  Jutioa 

■  pmAf  JiMtic^  dioti  Dmb' 
■Mt*.  at    kd   emdcni    diem 

Btarcor*  SO  diem  nndem  memaa  DeoembH 
•BDD  MptMl',  ad  diclani  deNfattmtioa'  gMUe 
4icti  Daon'  H^  aduuo  teat'  per  adyw- 
■amenl'  pned*  pro  aooi'  [ir«d','apnd  Jimtioe 
Hall  pnad',  tttrna  pni&f  Jmtio'  dicti  Dom' 
Regis  ok'  nomimt*,  pni&f  Jattie?  dicti 
Dom'  Regia  pn-  dietat  litetaa  paten'  ipaioa 
Dmn*  Re^,  lub  magiM  ngill'  Aiigt*,  at  prat' 
fartar  ooahet',  per  manua  iUaa  proipr*  deli- 
hoaTer*  indicUuncot'  prad'  bic  in  ciir'  de  re- 
Bonl',  in  tbrmajnria  termitiiDil'i  &&  Aaau- 
pariiule  ad  ittam  eandem  driiberat'  gtfA'  dicti 
Dom' He^^dcNeweate  teat'  per  adjom'  prsd', 

Eeom'  prvd',  apod  JiutlM  H>M  pr«d',  prad' 
Hen»r'  30  die  ^juadon  mmsia  Dpcembt^ 
ad',  coniD  pnefat'  Jnalic'  dicli 


o  prina  aapnd',  conm 
n'  Reg^  aa  pned'gaolaD 


de  Newgate  prsd',  deptJMHiar' in  eadem  esistm' 
ddiberaod'  ass^',  reu'  pned'  Johanna*  Hamp- 
dea  anb  cnatod'  Benjamin'  llmrowgood,  et 
T.  Kinac}-,  Mil'  Vic>  Cotn'  Hid'  pnad'  in 
CD^OB  caatotl'  es  cania  ^nad'  prsantea  com- 
nuaa*  fiiit,  ad  bair'  bic  duct'  in  propr'  peno&a 
"■■Tic',&o.  JStsta- 
it'pnd'apecitleat' 
,  allocut'  qoalit'  ae  vplit 
■da  aoqnielari,  idem  Jobanoea  Hampden  die 
«|aad  ipae  noo  poleit  dedicera,  qain  ipae  eat 
cnlpafaU*  de  aita  proditioBe  pned'  in  indicta- 
mtU*  prcd'  apeo'«i  tupariu*  impoait'  modo  et 
fixma  proot  per  indidaraeat'  pned'  aaperios 
.reiana  sum  suppubitar,  et  altam  prodilion' 
pnad'  in  iadictament'  pisd'  expteaae  cagnovit : 
Si  rtatini  qiMait'  eat  de  piWat'  Johaune 
Hampden,  at  aoid  pro  ae  babeat,  vel  dic«^ 
adat,  qoare  cur  hie  ad  jndic'  et  esacaiion'  de 
aa  anper  ceavictiao'  anam  pned'  et  ot^ition' 
aoam  prapr'  alte  prndiliDiib  pred'  inda^ment' 
pned'  aupenaa  epec'  pntcedere  win  debeat, 
qni  nihil  ukerina  die'  pnetarqaam  at  prina 
dixenl,  aapo-  quo  via',  at  per  cur'  bic  intel- 
kctia  omniboB  et  ainvalja  pnciniaa' cona' eat  per 
or*  bic,  quod  pnad'  Johannea  Hampden  du- 
Otur  ad  gaal'  dicti  Dom'  Resii  de  Newgale 
Bade  Ten'  etilndemBUBer  tratiam  ponatur,  et 
1*  trahjiur,  et  ibiilem 
>r,  et  >i>ens  ad 
leiB  membra  lua 
B  Teutrem  aaam 
I  in  i^ero  ponantu'r,  et  ibidem 
CDmbmcBtur,  et  quod  eapol  ejui  amputetur, 
qnodqueoorpoarinBinquatuor  parleadiridatur. 


'  Kegt  apud 
i'  prKiI'  JuhaDDCu  Hampden,  juxta 
fermam  recu^nition'  per  ipaum  et  pleg*  suoa  in 
bae  partr  |>nua  cog-nit'  in  propr'  peraoua  ta», 
fii  cumnuiiitiir  Mar',  ^c.  et  aillunc  et  ibidem 
per  cur'  d^rti  Dim'  Re|[ia  bic  qunaik'  eat  de 
aodem  Juliannc  Hampden,  ai  quid  pro  ae 
habeai'  vel  dinere  aciat,  quare  cot'  bic  ad  ex- 
wnlian,  wiper  judic'  pned'  u  Ibnna  pnad' 


terr'  praaientauir,  et  quod  ai 
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debeal,  qoi-flatiiB  die* 
Dominoa  Rn  nunc,  ex  gra'  ana. 
X  carta  acieoc' et  ONTO  motn  ioia, 
persona  hieraa  paten'  aub  magnn  Milloauo 
Atq^bs,  geren'  dat'  apod  Weatm'  19  dw  Febr*, 
anno  r^ni  iKcti  Doib'  Regie  nunc  t 
pardonafit,  remint,  relaxavitafl  par  p 
proae,  bKradibua,  et  aucccaaptibaa  8__, ,_. 
donarit,  remiait  et  relaxarit  Johantii  Hampdin 
naper  de  parach'  taucti  £gidii  campb  in  com' 
AJidd',  Gen'  aeu  ^uocnoque  al'  nomine  vd 
oognitione,  aeu  adilion*  nomini*  rel  ce^r^itiania 
aot  lod,  idem  J.  aciatur,  ceoteatur,  Tocetor, 
aife  nuncupetnr,  ant  nnper  aoiebatur,  cenae'' 
batuT,  vocabatur,  tire  nuncopabatur,  omn'  et 
omnimod'  proditioDe*,  raiipnaion'  prudition*, 
traoigr',  maJehcta,  crimlna,  et  ol!ena'  qus- 
can<)aa,  par  ae  K^nm,  sive  cum  aliqua  al' 
penon' relaliquibns  al'  panoo' contra  diotoai 
Dom'  Regem,  rel  pnecbarisaimam  fiatrem 
aanm,  Carotum  tecund' nu] 
Sk.  defniicl'  ante  2a  Jiem  . 
docunqne,  qtmliiercunqne,  a 


prsmias',  rel  aliqao'pnemisa'  indictat',  arreatat', 
appefJat:,  rectat'  impelil',  attjiici',  ranrict',  CMf 
derupnat',  utlaffar',8iveadjudicat'axi«tit,Telao(i 
eiistit,  aut  inJe  indicUri,  arreatari,  appellari, 
rectari,  impettri,  attiogi,  1^)0*  iuni,  ntfagfari,c«iD< 
deiBpoari,  sive  adjudicari,  contigerit  in  futnm, 
ac  omnia  at  aingula  indictament ,  jodicia,  con* 
dempnatiooea  attioctur',  execuliones,  finea,  im- 
priaooameo',  punition',  poenai  morna,  ptenaa 
corporal',  et  ooin'  al'  pten'  et  ptenaNtat'  qn«- 
euaque  auper  v«l  Teraua  prcd'  Jobannem  H. 
de,  pro,  tire  coDcemen'  prsmtM'  ocu  eor* 
aUquQ  habeai'  fact',  reddil',  sre  at^udicat',  ant 
in  poalamoi  babend',  fiend',  reddeod',  aive  ad- 
jnilicaud*,  necnon  oninia  et  nngula  utlagar" 
rmiiadict' J.  H.  rUione  aireoccanooe  prs- 
miaa',  aeu  ear'  atiquor'  Tel  alicnJuH  eoH  pro- 
ninl^',  aire  in  postenim  promulgand',  ac 
oiuDia  et  omnimod'  aect',  querel',  finea,  foria- 
tadur*,  im petitionee,  aeiauraa,  process',  et  de- 
mand' quBcntH|ne,  qu»  dictus  DonsnuB  Rex 
Teiana  inium  raliont:  prasmiaa',  aeu  enr*  alicnjns 
habuit,  babet,  aen  in  totura  hab«t«  poterit,  aut  ' 
bnvd'  et  ■ooeeHor'  ejiii  ullo  modo^abere  po- 
lerint  in  futaro,  aectanique  paoissua,  qnsad 
diet'  Dom'  Re^em  Teraua  pnebt'  J.  H.  per- 
tinent seu  pertmere  poterit,  ratione  pneimis', ' 
seu  eor'  aliquor  rel  alicujus  eor',  et  firmam 
pacem  soam  ei  inde  dedit  et  coDceas'  per  pne- 
aeotes:  Et  idem  J.  H.  proferthicinoor'literaa 
paten'  pned'  premiu'  testificant',  ia  hato 
verba  :  Jacobus  secundus,  Dd  gra'  fcc  om- 
uiboaad  quoa  pncaentea  lifent  noatr*  peire- 
neriat,  aafutem.  Sdatis  quod  noa  de  gra* 
noitra  apedal',  ac  ex  carta  acienc'  et  maro- 

laxavimua,  ac  perpmaentea  pro  nobis,  bnred', 
''  Doaihs  pardoDamui,  reraittimin, 
B  J.  H.  de  paroeh',  See.  Gen',  seu 
qoocanq;  a]*  nomine  rel  eognitione  seu  addittone 
□ominia,  Tel  eogniliane,  ant  loci  idem  3.  adMur, 
cenaeator,  rocetur,  sire  nuncnpetur,  aut  nuper 
aciebatiVi  gensebatur,  rocabatur,  ret  nuncuiia- 
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hator,  omn'  tt  oianimod'  prodiiioa*,  miapriNcm' 
prudition',  trtuMg^-',  maleticta,  crimiaa,  et  of- 
fens'  qutecunque  per  se  Ruiuni,  EiTecum  allquft 
«1'  pwiooa,  fel  sliquibiu  al'  psnonU  coDtra 
noaTel  prvacbarksiiiiiini'fr&lreiD  noatrDm  Ca> 
rolum  secund'  naper  ILegem  Anglin,  &c.  <le- 
fWDCt',  &ate  35  diem'  Januar*  jam  aW  el&ita', 
quandoouuque,  quolitercumvuc  mu  ubicunque 
tfta',  commUe',  bitc  perpetrat',  licet  idem  J.  H. 


Trial  ofJtAti  Hampden, 


[4gf 


'e  perpetrat  . 

,  in  pnemiw'  velaliquo  pmuiuB'  iD<lictat',aiTee- 
tat',a|)pellat',rectat',impetit',aUuict\coDTicl,' 
VODde[iipDat',utlwat',u>ea4]udiGat'6siBtit,vri 
nwiexictit,  aut  iiufeindictui,  BrrQitaii,appellari 
rcciari,  impelirt,  «ltiD^,<MiDviiid,  utli^fari,  com- 
tkmpDtri,  nTe  adjgdicaiT,  contig^t  id  fuluro, 
■c  omnia  et  siDgttla  iDdictaroeDt',  judic',  coa- 
demjiDUioiiM,  alttnctur*,  exeoutione«,  fiiMa, 
impnsonaineiit',  panitioa',  ^<eiuta  mortit, 
pcnuscwrporal',  et  omuft  al' ptenaa  etpcena- 
Utat'  quscun^oe  super  Tfi)  vtrsua  pnad'^J.  H. 
da,  pr«,  sive  coDcerneu'  pramiss'  seu  eor* 
mliquo  habit',  fact',  reddii',  sive  adjodicat',  ant 
in  poaterui9  hah«nd',  fiend',  irddeDdl,  uve  ad- 

.Jniricaiul',  uecDon  omnia  et  lingnls  nUagar' 
vetBUB  diet'  J.  H.  ratione  oife  occataooe  pne- 
ibiia*  sfQ  cot'  aliquor'  tgI  alicujui  eaf  pro- 
mulgat'  »iv«  in  pastenuu  promulgaud'  bc  ouid' 
ct  omiumod'  scot',  qaerei',  fiiws,  tbrisbctur', 
iinpetitionM,  cnnrw,  proecw'et  demaDd'  qari^ 
cunq ;  qote  nos  rerau*  ipaoiB  ratioiie  pncmiM',  sen 
eor'  alic^jus  habuimw,  hal>einuB  aeu  in  Tuturo 
aectami^  pacta  ooitrB,  qua  ad  dob  renutpne&t' 
J.H.  perUnetteu  pertinere  potent  ratione  pre- 
miw'  len  ear'  alit^aor',  Tel  alicujua  eor'  fimwm 
jiacem  nostiam  ei  tnde  damus  et  coDcedimni  per 
prRtentea,  nolentea  quod  idem  J.  H.  per  vice- 
oa\a',  joaticiar',  balliioe,  aut  al'  miniatraa, 
hered'  »eu  ■ucceasar'  nwtror'  occasioiie  prffi- 
min'  *ea  eor'  aUcLUtumoUatelur.aixalioiielur, 
pertuibetur,  Mti  in  aliqiio.  grarctur,  Tolentea 
qjodq;  bs  liters:  noune  pat«a'  (quoad  omnia 
ctaiogula  pnemies' superiuB  meotioDat')  bon', 
finp',  valid'  et  effectual'  iu  lege  Hint  et  criut, 
licrt  crim'  et  offens'  piwd'  miaus  certe  ipedb- 
cat'  exist' :  Quodque  bKC  pardooatio  nostra  in 
omnibus  curiia  nostiis  et  alibi  interpretetur  et 
adjudicelur  in  beucficentisiimo  sensu  pro 
finnioi'  relaaatiDne,  pantunatioite,  et  exon«ra- 
tBHie)  pTfcd'  J.  H.  ac  aiam  placttetur  et  alloce- 
tnr  in  omnibuacur'  noetris,  abeque  aliquo  breri 
de  BllocatioDe  in  sa  parts  priaa  oblent'  sen  obti- 
nend',  non  obstante  aliquo  defectu  ant  aliquibus 
defeotibua  in  bi*  Uteris  patentibus  cootsnt'i  aut 
aliquo  statut',  act',  ordinaiione,  aeu  proTiaione, 
praclamBdune,  sire  reatriclion',autaliqaaal'  re, 
catua,  vel  materia  quacunq;  in  cootrar  iode  in 
aliquo  non  obstsate.  laciyus  rei  lealiainn' baa 
litaraa  nostras  fieri  fecimus  patentee,  T.  iiieipsa 
apud  Weitm',  19  die  Feb'  anno  regui  nostri 
necundo.  Quae'  quidem  literar'  paten'  pne~ 
lestu  idem  J.  H.  pet'  qiiod  ipse  dc  prwtaiai'  per 
cur'  liic  eioner«iur.  Super  qu»  tis'  et  per 
car'  hie  intellectis  omnlbua  et  siogulis  pr«iuis>' 
cods'  Mt,quifd  prted' J.U.ealindeBiitedie.iH:. 
£tpo«ea, scil',  die  LuMeprox'  postcraslin'  As 
ceosiDn'  Doui',  isto  eodon  t«nn',  coram  Dom' 
Kgeapud  Weitis'  reo'  pned'  J.  in  propr'  per- 


sona stia,  et  pnftrt  bio  in  cuH  qwrfilttn  brev« 
DMn'  Uecis  nunc  cjansum,  Juslie'  tail  hie 
direct',  qui  sequitnr  in  btec  Terba :  JScvbut  ■•• 
eundiH,  Am.  Justio'  nostris  ad  plaoita  ooraia 
nob'lenend'  Mu^',.nluteni.  ttuia  in reord* 
LC  atttm  in  reddilionejudic' cujns- 
d«m  indiotament'  criram  Juittc'  nostria  ad 
gaolam  nDStrara  de  Newgat«  de  pnaonar'  iit 
eadem  eiisten' deliberanil' assign', renus  J,  H. 
de  parocb',  &c.  in  com'  Midd',  Gen',  pro  allia 
prodiiiouibus  contra  person'  Dom'  CoioU  se*- 
cundi  nnp'  Regis  Angbie,  fratrisnoatri  pr«ch&* 
riatimi,  undo  coram  ei>  nnp'  attincl'  tuit,  nt  dt* 
citutf  error interven'  tuanil'est',  ad  grave  damptt* 
ipdus  Jobaunia,  Ncut  «  querela  ana  accqu- 
mia:  Noe  erroH  ai  quia  fueiit,  mode  d^lo 
CMii^i,  el  Mden  Johanm  plenana  el  eelerem 
Jaatie'  Aeri  votantei  in  hac  parte,  lebts  manila- 
mu*,  quod  ai  judio'  tnde  reddit'  ait,  tunc  viais  et 
ezaminat'  reoDrd'«t  process' prted',  qiue  oerau 
nob'  oerlk  de  caosis  Venire  tecimiis,  et  oorun 
Tcbia  Jam  reaideut,  ui  dicitur,  ulleriui  inde  pr» 
•trore  ill'  corrigend'  fieri  faciatis,  quod  de  joia 
et  seoiiMl'  legem  et  conauetud'  Tecni  £a^ 
fueritfneieDd'.  -Teat*  nwipao  apud  Wcatm'  14 
die  Haii,  aono  rtfoi  noalri  ■enind'.  El  sup* 
boo  idem  J.  H.di^,qnod  in  record'  cipraceM^ 
pned',  MCDon  in  r^iiioiie  jndicii  sttinctiu' 
prwd'  meiii&at'  eat  Mnt'  in  hoc  ndelieel,  quod 
obi  per  indiotanMnt'  prsMl' menlioHliirqiMd 
ddiberatiogioltein  reoordojudicii,  "  ""  '  "* 
prted'  meationat',  tent"  foil  pre  i 


ipud  Justice  Hall  in  le  Old  Baily,  in  at 
cifit'.  London',  Don  apparel  per  raoord' pKd' 
quodJuBtica  Halt,  nee  le  Old  Bail;,  HKitiK 
com'  Hidd',  ideo  in  eu  manifeet'  est  eRat'a 
Erratum  est  etiam  in  hoc,  videlicet,  qtiod  in- 
dictamentum  pned'  mentionatur  fore  capt'  T 
die  Decerab'  iu  record'  pr«d'  meutioual',  coraua 
Jnitic'  de  audieiid'  et  terminand'  in  recvto 
pried'  mentioBat',  et  per  eo«  lore  deliberand* 
Justic'  ad  goal' deliberation' in  eodem  reeofda 
speciBcat't  30  die  Deceoibr'  niuo  posiM  in 
Ibnaa  juris  lemuuand'.aed  non  apparet  per  re- 
cord'oonTiGitonispreed'iqnodsBSNodeaudkod' 
et  lermioand'  babuit  ajiqaod  adJonuuncDt'  rel 
continuation' ua^ne  didom  30  diem  Decembr', 
ideo  in  eo  manife«t'  eat  ettat'.  EmtumMt 
etiam  in  hoc,  quod  verba  vi  et  armis,  4ce.  omit* 
luntur  in  intUctameul'  pned',  ideo  in  eomaui- 
l^est  erral'.  Errat'^at  etiam  in  bo«,  qnod 
ooaatat  per  recoid'  prted',  quod  procets'  et 
Judie'  ptsd'  sunt  inlrat''.  et  recordal'  aup'  re- 
cord' Juaticiar'  de  audieud'  et  tetmiiuiid',  et 
□on  auper  record' Justic'  goal'  duKberand',  ideo 
in  eo  mainitst'  eat  errat'.  Erral'  eat  etiam  in 
hoc,  Titlel',  quod  nm  apparel  per  record'  nned', 
|>er  qualem  aulhorilal?  Jnatic'  ad  ffael'  debbetm- . 
lion'  in  record'  prad'  mentionat',  proceaa*  et 
judic'  pr«d'  reddider'  veraus  ipaura  prsed'  J.  B. 
sup'  indictameut'  prted',  ideo  in-  ee  maiules^ 
e(l  errat'.  Errat'  eatetlBm  in  boc,  4|iwd  aup* 
reddilion'jndic'  iu  record'  pivd'  meDtional'  dob 
apparet  quia  fiiit,  qui  tx  parte  Dam'  Uegia  pro 
eodem  Dom'  Bege  pd' judio'  aup'  oepviotion* 
de  maleriia  iu  uididament'  prcd'  mentionat', 
ideo  in  eo  manifeat'  cet  etnt'.    £mium  eit 


«.,^yv 


4Af]  ,  Jftr  High  Trfuaa. 

ttSam  w  hM,  msd  in  Tttaiif  pned'  didtnr,  qtiad 
ai  iMibwat»D>  nor  Don'  A«fbd«  Newgate, 
test'  n«  oom'  Midd'  spud  Juitice  Hdl  m  le 
Old  Bailj  in  •■burbiit  civit'  London'  dis 
lf«renr',  *dl',  9  die  Decembr'  eonm  Juftie* 
gaol'  ddihcratiao'  hi  eodeni  rMnnf  nientiovBt', 
•nod  iata  nof  ddtberatM  adiom'  fbit  per  prte- 
fmt'  JD8tic%  nbi  dki  deboit  aiQoniaf  tsl,  el  non 
cxpruni  ria  recilatioiiiB  in  tempore  prsterit',  et 
n  alio  loco  record'  mrotiaMr  pited'  dicilur, 
qnod  tsta  gmol'  delibenitio  tent'  fuit,  nbi  dAuit 
exprimi  tent'  rat,  ct  noo  qood  teat'  fait,  qnia 
in  tenia  pneterita  ett  tnera  racitatio  teneiuH  et 
•dJOTBandi  car'  iH'  et  non  posHiTu*  actiN  cur* 
iB*  gaote  deliheratioa'  de  deterroinBtian'  in- 
Jotamwit'  pind',  ideoineo  maaifest'esteiTat'. 
ErralUBi  «*t  etiam  in  hoc,  vulel',  judic'  pned' 
nddi^  eat  pro  Domino  Hefic,  nbi  reddi  dd>et 

CdcAnd',  el  in  ro  maiiirest'  e«t  errat'.     £t 
paral'  cat  reriBcare,  nnde  pet'  jndic'  et  quod 
jodic*  «t  attiMotaT'  {Mrad'  ob  cmr'  pned',  et  al' 


tnnii^  et  liberain  legeni  bujua  1*^1  Aoglitt 
^  ad  omnia  ^am  ipae  oeeanone  jodicti  et  attinc 
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tor'  pnsf  amidt  reatitiiBtar,  et  qood  Ipse,  tank 
de  esdent  conTJctione  et  Bttinctai',  qiiam  de  in- 
diotameot'  pned'  per  cur'  faio  dimittatar  M  es^ 
oneretnr,  et  quod  cor'  hie  procedat  ad  emni- 
uation^  record'  et  proces«''pned',  Sec.  et  ^ia 
neceaaar*  et  eipediens  eat,  antoquani  eur*  hi6  , 
in  hac  parte  pnicedat,  quod  tenentss  terrar'  et 
tenententor',  (que  tber*  pned'  Johannis  SO  die 
julii,'  tmo  re^i  diet'  Dotn'  Caroli  ■nouMli, 
nap'  Regis  Ant^i*,  Sec.  36.  quo  die  aha  pro> 
ditto  prcd'  fien  supponitur,  T^nnquam  pmten 
prmnmniantnr  esseqdi,  coram  diet'  Dom' 
Hfge  nunc  auditor'  record*  pn>i:eta  pned*',  ai, 
Sec.  ideo  preecept  eat  vie'  com'  Midd'  pned', 
quud  per  proboa  et  legalea  homines  debaltin 
sua,  Bcir  Tac'  aeptnitim  teoent'  term',  et 
tenementor',  qusE  fuer'  prsd'  Johannis  pne- 
dict'  90  die  JuUi,  anno  r^ni  dicti  Dom'  C^roli 
aecundi  nnper  R^s  AnFlis,  tec.  35  aupnid* 
Tel  unqoam  postei,  quod  aint  coram  Dom' 
I  R^eincrutJnaaauct'Trinitat'nbicoDqDe,  See. 
,  auditor'  record'  et  praceaa'  pned',  ai,  fltc.  idem 
'  dies  dat'  tat  pncfat'  J.  Hampden,  Ace.  et  auper 
I  bocde  gratia  cur'  aiieciaeprffid' J,  H.  traditor 
I  ia  ball'  B.  A.  de,  Sec,  Arm'  et  W.  J.  de,  Jbe. 
I  usque  ad  pnel^liim  termtnam,  <at  mc,  Ho. 


^6.  Proceedings  against  Richabd  Baxter,  Cleric,  ibr  a  seditions 
libel,  at  Guildhall,  before  Lord  Chief  Justice  Jefireys: 
1  James  II.  a.  v.  16S5.  [Taken  by  the  Priaoner'i  Friends. 
Calamy's  Life  of  Baxter.    Tremaines  Picas  6f  the  Crown.] 

THE  INDICTMENT. 

Rex  cc/jhi  Baxteb. 

Patch.  1  Jaoobi  SecuudL  Rot  95. 

tonAm.ti.     Quod  Biefaardiis  Baxter,  01 


r,de,  Sec  Cleric ua  existeM  person' 
K  factwaa,  pratEe  menti*,  impis,  inquieis,  nir- 
ImleBt'  dispostioa'  et  eonreraatioo',  ac  macbi- 
UMis,  practicana  et  intendena,  quantum  in  i|MO 
fait,  noo  Bolnm  pacrm  et  CMoniiuiem  Uanquil- 
Etat'  diet'  Dom'  Regia  infra  lioc  r^rnum 
Ansl'  inqnietnre,  molestare  et  perturbiirc,  a» 
aemiionem  duKwd'  et  maleTolFnl'  int'  li^na  et 
ftdelea  subdit'  diet'  Dom'  Regiit  moTtre  p'cii- 
rare  etesoiUre,  Tcrura  etkm  wnoeram,  piam, 
Iteatsin  et  paeificam  PiMestan'  li^Vion'  iotht 
koc  regn'  An^  (uilar,  ac  Prdat',  Epiacopos, 
•Ikcq:  Clcricoi  in  Eccleflia  AagKcana  legibus 
fcnjua  tei^i  Ani^l'  ctabitit',  ac  Kovam  Testa- 
mieala'  Uem^  Satrotor'  noatri  Jeau  Chriati  in 
aDotempf  et  ntipend'  inducere  et  inutile  red- 
dae;  i^oodq;  p'd'  R.  B.  ad  nequiaaimas,  ne- 


pcn'mpiend*,perfi>nend'  et  ad  effect'  redi^ead' 
14dteFd)r',  aonur^nidicf  Dom'JacobiSe- 
cnndi,  ix.  primo,  vi  et  armia,  Sco.  falao,  iilicite, 
iiqnate,  neqnft',  tactMMe.ieditkHe.etirreligioK 
ficit,campusuit,aciipnl,imprecntatpnbUwit, 


et  fieri,  componi,  aoribi,  Imprhni 

oausavit,  quendam  falsum,  seditimaaa  libeUo- 


,00  Miidanmlan, 
aeditioiO,  libelloao  fiictioao  &'tnrcli^oao  libw 
iM'  al'  content'  foer'  he  fatam,  fitetioawt  tnaK-  ' 
tioa»,  gcaodalonc  et  aedidasa  senteniiK  de 
eicdem  Prelat'  Epiaeopia,  aliiaq;  Ciencis  £c- 
cleaitB  hajua  r^^'  m  his  An|itiean'  varim 
seqaen',  ridel't,  '  Note,  Are  not  tfaeae  PrCacfa- 
*  era  and  Prelalea  (Epo**  alioaqi  daricol 
prod'  Eccleiiie  hujux  ragn'  j^ngl'  innuend') 
'  then  the  least  and  basest  that  rjeach  and 
'  tread  donna  Cbriitian  lore  of  all  that  disaent 
'  from  any  of  their  presumptioni,  and  M 
<  preach  down  not  the  leaat  hut  the  ffrest  oom- ' 
'maod?'  Et  ult'  idem  Attorn'  diet'  Dom' 
R^ii  nunc  general'  pro  oodem  Dom'  R<f;e 
dat  Cur'  hie  intellif^  el  infbrmari,  quod  in  a)* 
loon  in  p'll'  fidao,  suandaloso,  seditioso  St  irr»> 
liaioiQ  libi>o,  int'  al'  content'  finer'  b«  al'  Waa 
libfUOBB,  acanddosN,  aeditiosE  et  irrelH' 
sentoit'  seqnen'  de  Cleriria  Ecotecift  bmiM 


iwefeffoaw 
Ktft  btyiM 
revn',  videl*!,  Note, '-  h  is  ftHv  to  doubi  wbe- 
'  lEertiiereba  devils,  white  devils  ineamateliT* 
*  here  amongst  ui,'  (Clenooi  pnid'  bsjua 
re^  A^r  innuendo)  *  IVhat  elw  bOt  devils, 
'  sure,  oonlil  make  ceremonkoos  fa^rpocritaa' 


4^]  1  JAMES  JI. 

(CtemM  prad'  JBDiMndo) '  oaiwDlt  villi  poKlio 
'  TOyaliito'  (ligeaa  et  fiiWl'  subdit'  diet' 
lUgis  hnjus  regni  Angl'  iaDaendo)  <  to,  destroy 

•  tiK  Sob  of  Qod  for  satiDg  men's  bealtli  «ikI 
•lif«  by   rniracle?    Queir,   nbellMr  if  this 

•  wilbeMd  hand  had  bMn  Uimr  dwd,  thev  would 
<  lMr«  plotted  to  kill  him,  tbat  would   have 


*  bresker?  And'  whether  their 
(PreUl't  Episcopos,  nliosq;  Clericoa  Eccte- 
•iiE  hiym  r^ni  An)^'  qui  deinCfps  fueriat 
tDDueado)  ■  would  silencp  sod  imprison  Godly 
'  miTiistHs'  [seipsura  R.  B.  et  nV  raotiosas  el 
sediliosas  p'aon'  infra  hoc  refpi'  Ang-l'  contra 
lefM  buju*  refpii  ac  Litni^'  BccleiiK  ioTra 
h[>c  reg'  itabiht'  p'dican'  inDiieDd6)  '  if  they 

■  could  cure  them  of  all  Ibeir  Mckneatea,  and 
'  hdp  them  to  prefermenl,  and  give  tbem  rao- 

*  MT  to  feed  thair  luats  7'  Et  uVt'  item  Attom' 
ilict'  Dom'  Besia  nunc  i^aeral'  pro  eodem 
I>Mif  rege  dat  Cur'  hie  ialeUiffi  et  infonnari, 
quod  in  al'  locu  in  nred'  tktoo,  libdWo^  acan- 
daleao  el  irrdtfioso  libra  inter  al'  content'  fuar* 
Im  al'  faipe,  libeUoHe,  acandaiosv,  seditiosw  et 
irre!i|[ios«  Angjican'  seateut'  sequen'  de  et 
coDoemen'  Ep'ia  p'd  et  Ministris  JustiltKhujua 
reKo'  Aagl',  *idf  Kt,  Note, '  Men  that  preach  in 

*  Cbriit'i  Dame'  (seipsuni  R.  B.  et  at'  factioaas 
rt  seditioaaa  p'lon  infra  faoc  regn'  Anffl'  coutra 
le|res  bujos  ren'  Angl'  et  Utorif'  EccUaisg 
htHmregn' per  legem  nabilil'  pred' innuendo,) 
'  tnerefore  are  not  lo  be  ailtticeJ,  though  faullv, 

■  if  thay  (pnd'  mate  diapo'lt'  faoHosa*  et  aUi- 
lioaaa  p'ton'  prod'  hemm  innuendo,)  '  do  more 

*  good  than  barm  ;  dreadful  tben  is  the  case 
*M'-lhem'  (EpiicoMa  et  Ministraa  Juililite 
intra  hoc  regn'  An^'  ionaeiiitQ) '  that  Kilence 
'  Cbriit'B  faithful  mlaistera'  (wipsum  R.  B. 
etar  sedilioaaa  «t  factiofts  neraon'  prcd'  innu- 
endo.) Et  ulleriui  idem  Attorn'  diet'  Dom' 
R^is  nunc  ffeneral'  pro  eodem  Dom'  TUgt 
dat  Cur*  bicmlell^i  et  informari,  ijaoil  ad  ex- 
citaod' nopul'huJDsregn' Arigl'  in  illicit' Con- 
Teuticnl*  con*«nirr,  et  dehmaod'  Justit'  hujus 
regn'  impaniendo  illicit'  CoDTentkul',  in  al' 
toooinpKd'  fUao,  sc>ndah)ao,  seditioso,  etir- 
religiOBO  libro,  int'  al'  c<nitent'  fuer'  b»  il' 
falisB,  scmndaloaae,  libeUoaK,  aeditioMe,  et  irre- 

'    lipOMB  An^ican'  aenteni',  tidel'l.  '  (I.)  Note, 
'  It  ma  wril  that  they  conaidereo  what  mi^t 

■  bo  said  Rgainal  them,  which  now  moat  Chris. 

*  liana  do  not  in  their  diiputes.  (3)  These  per- 

*  secuiota,  aud  tbe  Bonuni,  had  some  chanty 
<  and  oonndentioo,  in  that  they  were  re- 
'  Mraioadby  the  feared  the  people,  and  did  not 
^  accuse  aodflne  tbem  as  for  Route,  Riota,  and 


Proceedingt  agairut  Richard  Baxter, 


,  £4» 


•Seditions.  (3)  They  lh)rt  deny 
*  ptemisaca  are  not  to  be  dkpuied  with, 
ulterius  idem  Attorn'  diet'  Dom*  Regis  ..  ._ 
^m«>l'  |*r«  eodem  Dom'  Bege  dat'  Cur'  hie 
intdligi  et  infomwri,  ^nod  in  al'  loco  in  prgd' 
lalso,  aeandakMo,  seditioao  et  itieligioeo  libra, 
int'  al'  oDntent'  fW  ha  al'  ftlue,  lUteUoaK, 
vcandatoMB,  eeditiosM  «t  irTcl^(ia«e  Anglicu* 
aeoteotHB  aequent'  de  «t  Gmwernen'  Episoopis 
«t  al'  Clerkw  bqjas  rego'  Angl',  tIiIcI'l  3.) 
'  IM  not  tboM  prond  bypocrites  (Epiacopia  el 


M  btyua  regn'  A^L'  innuendo) 
iparinrily,  do  but  cloak  ibair 


al'  CleriopeEcckaichuJiMiieffn' Ai^'iAiiMftr 
do) '  decei*a  you,'  (aubdii'  dicti  Don'  Regfa 
faujiia  r^n'  Angl'  innuendo)  '  who  by  llwir 
'  Jong  litursies  r  '  -....--.- 

Cer^wa' Eeelea 
'and   claim  of  snparinrily,  4 

■  worldlinets,  pride  and  ^pr 
'  liifious  to  tiieir  greater  dm 
terina  idem  Attorn'  dicti  Dora'  Regis  nunc 
general'  pro  eodeiin  Dom'  Rrge  dat  Cur'  bic 
iotdligiel  ioforroari,  ^uod  in  al'  loco  in  nred' 
blso,  scandaloto,  sediliom,  et  irr^ligioao  libio, 
lot'  al'  content'  fuer'  hn  al'  falsB,  libelloaM. 
acBodnloscc,  aeditioes,  et  iireligioHt,  senlent' 
An^icon'  aeqiient'  de  et  cuncemen'  Cleticia 
bojus  rt^'  AokI',  ,  (S)Note,  'Priests  Dowar» 
'  raaDV,*  (Clericos  EccleslR  hujua  regn'  Angl' 
innuendo]  >  but  labourers  few  ;  what  men  are  ' 
'  they  Ibat  have  and  do  silence  the  faithfullcat 

*  labourcn,'  (seipoum  R.  B.  el  al'  facli'as  et 
sedit'as  p'aon' pred' innuendo) '  susnectiDgtliat 

■  tlie^  are  not  for  Iheir  interest  P  (ialercaac 
Clerioor'EcdesinbuJDBregn'Aiwrinnnendo.) 
Et  ulterio*  idem  Attom'  ilicli  Dom'  Regis 
nunc  general'  pro  eodem  Dam'  Rege  dal  Ctu* 
hie  inlelligi  et  infurmari',  quod  in  al'  loco  iM 

Rred'  falso,  scandaloso,  sJeditioao  el  irreligioso 
bro,  inter  «r  content'  fueront  lis  al'  fabc^- 
libdlosi,  acandaloss,  seditioKie,  et  irreligiose, 
■  sequeo'  de  et  concern'en'  Ctericis  bojus 


refca'  Angl , 


t,  (3.)  Note, '  Christ's 
'  nisiers  use  tioo's  ordinances  to  save  men, 
'and  the  devil'*  dergy'  (Clericos  Ecdesia 
hujua  rego'  Angl'  innuendo)  ■  use  tbrnt  for 
'snares,  mischief  and  murder,  (e.)  Thay 
(Clericos Ecclesic  hnjuaregn'Angl'  ioDueudu) 
*  will  not  let  the  peo|ile  (subilit*  bujus  regn* 
Angl'  innuendo) '  be  ueuters  between  Qod  and 
'the  Devi),  but  force  them-  (snbdif  bi^ua 
regn'  Angl'  innuendo) '  to  be  infnrminfr  per- 
'  secutoni.'  Et  ulteriusidemAttom'dictiDom* 
Regis  nunc  general'  pro  eodem  Dom'  Rq^tt 
dat  Cur'  hie  inle1lii;i  et  informari,  quod 
in  bH  loco  ib  pned'  fnlso,  srsjiiUluao,  ie~ 
d)tioM  rt  iiTeligioBo  libro,  iol'  al'  content* 
fuerunt  bee  aliae  folsie,  libelkwce,  scandaloMC, 
seditiosie  et  irreligittsn  sententiBiAn^icaMeie- 

rai'  de  et  coocernen'  legihn*  bujus  regn* 
gl'  contra  illicit'  CnuTenticuP  et  ad  eici- 
tand'  popul'  cnnrenire  in  illicit'  ConrenticnP, 
Tidet't,  >(9.)  Note,  Tobe  dissenters  aud  di>- 
'putants  against  error,  and  tyrannical  impoai- 
'  lions  upon  cmudence'  (leges  et  statut'  hojan 
regn'  Angl'  contra  person'  factios'  et  Liturg-* 
Ecd'  hujus  regn'  An^'  adversar,'  Angiice, 
'  against  dissenters,'  edit'  et  previa  innuendo) 
'  is  DO  fault  but  a  great  duty.'  In  magnam 
Dei  omnipotent'  displiccnt,  in  conlem^'  leg* 
hnJH  regn'  An^'  manifest'  in  tnalnm  et  per- 
nitioaisum'  exemplom  oinniu'  nl'  in  tali  CMti 
[Idinqnen',  ac  contra  pacem  dicti  Dotn'  Regis 
niinc,  coron'  et  dignitat'  susa,  &c.  Undo  idem 
dicti  Dom'  Regis  nunc  geDeral'  Bn» 
Dom'  Rage  pet'  ^Tisameni*  Cnr*  bio 
in  premiss'  et  debit'  legU  process'  renus  ip- 
sum  prefat'  R.  B.  in  bac  parte  fieri  ad  retpowt* 
dido  Dom'  Begide  et  i»pteiiu«'|  9(Ct 


•9  Ike  98lb  •f  Fabnury,'  »B4-9,  Mr. 
BuMr  WM  CMMMintA  lo  tbe  Kio^ft^BcMh 
pifaM  ky  the  lonlctBaf  justio*  J«ffi«jv'a  wv- 
nnt,  hr  bu  Pwphnwi  da  th*  Nnr-TMta- 
BMM,  priaud  ■  Hnle  beAre,  whiob  iru  tmUmd 
m  le—iBliiii  uri  wditioM  Utk  ngsiBat  th* 
MvvnuMrt.  On  A*  etb  af  Mkj,  itWch  wu 
9k  Ont  dm*  «f  Mrm,  ha  ufMtTwt  ht  W«M- 
maamet-OM,  Hd  u  nAmiMka  «u  «4Mr« 
to  be  itnwii  up  afMM  bin.  Hay  ttA,  b» 
flcaded  NotGMkv  tolbe  biAmMlkn.  Haj 
IWfc,  be  bring  nadl  iadiipaMii.  fted  by  bii 
wiwaJ,  Am  ha  nifbt  bafa  fbrlbar  tima 
gMWR  Mm  fbr  bii  trial ;  balitwnidaaad  ht»; 
■hI  JoAvjra*  ana  ool  in  «  pawinn,  "  I  will 
■al  girm  bias  a  miauti^i  tiisa  mora  to  Mve  bia 
Kb.  We  have  bad  (nyt  be)  to  do  wilh  other 
aart  af  peaaona,  btM  nair  wa  bam  a  nial  to 
dwl  «db  1  and  1  kuMr  boar  Id  4eal  with 
aaaita  as  w«ll  aa  ■ancra.  Taa^ar  (saya  be) 
atonda  OatM  la  tba  fMorvA-tm  ha  boUmII* ilid 
M  Aat  TCry  «im  t*  tbe  New  Palaiia-Yafi,)  and 
aol  Woajra  baanflera  tm  tUttniA,  and  ao 
aaya  Baxter  ;  tmt  if  Baxter  did  hot  ataad  aa 
Eschar  aide  oTthe  pUbwy  wkb  bin,  I  naald 
■^,  ton  of  tbe  |Taat>at  wywaa  and  raatala  ia 


t«« 


fecial,  hj  a  inry  i  -   ,    . 

tutUK  af  'nwT  pabtia,  the    Be*, 


BMciaMto 
aoffiMlW 


d  oaD,  of  flaenplaty  eln.ncta',  alwaya 
kaUafarhia  attoehnMU  to  DWBareby, 
»d  ibr  laaMog  to  wadinta  ■otiawMaia  tbe 
dUteaNaaa  bcCwaaa  Ihai^urah,  and  tbcMe  flf  hia 
fWiiaB.  ThapiaMaoa  fadu»praaa«nli«it 
wnm,  a  anppoaed  refereace  of  aoaw  paaaagv 
■  MW  af  Mb  watba,  to  dwbMeaBoribe  Church 
tf  Baghnd  ;  a  refnrcaau  nhten  «aa  cflrtainly 
■at  hilfdrd  by  bim,  aad  whkb  CMtld  hot 
hafabaanwada  out  to  any  jury  that  bad  ba«a 
1^  pnjudieeil,  or  onder  aay  elbar  dheciion 
lbM»  that  ar  Ja&riea.    Tta  real  awilwe  waa, 


tacfaar,  arlMMe  i«inHatioa  «m  high  aiiieag  ba 
aiet,aiMl  wbatrMaapMaedtofaraarAc  pdi- 
lial  opiniowar  lb>  White-  iie  was  feond 
gBiltg,  and  Jaflarito,  in  uaafiwy  acMasoc  asaB 
iim,  laaided  Ida  wiiii  tbe  cMiaoMmpiOMM 
ad  hMteraat  umta.  HecaUcdbimMOMtiBNB, 
by  way  of  danwn,  a  Mat,  aonmimta,  ia 
flaiov  tettae,  an  eM  rma  t  aid  daaaadthia 
raafaolabk  dnind,  to  wfiaa  tbs  «aly  erimc 
■KMrivd,  waa  Um  bafiMT  MNkan  diiMapeet- 
Ady  a£  the  biotofa  af  a  tvnuBWiiM  to  whwfa 
k  did  Mt  bdoDf,  with  the  Mdaaaaaa  ObIm, 
whobadbatnlatJycoarialad  ofpaijiiry.  Ua 
^'-'  ^  widi  decbirinff.that  it  waa  puUio  ma- 
Itiietyt  that  tfaara  waa  a  fWniad  dem  to 
taiathaki«gaiidtbeMtiaa,in  wfalc^  thiacdd 
■     '     ■■  "  Nor.  ia  it 


I,  iHgtitnbbi 
■iy    of  tbs  titi 


tba 

■f,  It  a  time  when  Ibe  oe- 
d^ii*  of  t^  tnnmpbant  party  waa  al  its 
fcwgfat."     Fai'a  HiaWrioal  work,  p.  06. 
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the  ki^dam  atoOd  there."    On  Kay  30th.  i 


»r  Henry  AsMlul 

bia  awD  uid,  hit  tstber's  tiicnil*,  itood  by  tiim 
all  ths  while.  Sir.  Baxter  oame  fini  intti 
aonrt,  and  with  all  tbe  Mariis  of  serenity  and 
compoama,  waitad  for  the  eondiag  of  the  kit4 
abler  jaMiw,  who  appeared  ^ickly  rfier  witb 
pwi  iad%itatioa  in  hia  ftce.  He  na  sonAtr 
aaalled  aiHl 


'bieb  tke  eletfc  bann  to  t 
w  nnae:  'YoaMockbeB 

teys  JeSreyi)  It) 

Richard;  Baxter  a 


.  _       YMiMockbeKd  yon* 

lys  JeSreyi)  tbe   next    cauaa  ia    brttfem 

'lard; Baxter  and  the  king)'   npon  wliioh 

Baxts'a  oanae  waa  ^ted.    The  paatagea 

ttonad  ia  tbe  inAwinatiao,  were  bit  pnTa<  , 

pbraie  on  Hattk.  T.  19.     SInHc  rt.  39.  Afarl; 

li.'31.  HarUxii.  38,  39,40.  Lakax.  3.  Jebn 

xi,  i7,  and  Acta  xr.  8.  Tbcae  puaagea  vet* 

ptcM  snt  by  air  Roger  L'Balntoge,  and  acnn* 

of  Ua  c — ' — - —     — ■" — — ■-' ■-■'   -' 


Rom.  xili.  tee.  as  againat  tbe  kiac',  to  leuch 
bis  life;  bai  naoae  waa  made  aflbein.'  Tba 
great  charge  was,  »  That  ia  tbtaa  sereral 
paaagc*  he  reiecUd  od  tbe  pretates  of  tba 
Chiwch  of  EutlaBd^.andM  waagailty  ftt'aedi- 
Aon,  tta."  The  king'a  coonari  apeBad  A* 
iabnnatiaB  at  luge  with  ia  anranitieBa.  Hr. 
Wallop,  Hr.  Wimania,  Mr.  Hotharato,  Mr. 
Alwaod,  and  Mr.  Pbippa,  were  Hr.  Ba«nr>a 
nnaaid,  and  had  bean  fted  byairHptny  Asb" 


TIibI  he  ceBcriTad,  the 
„  a  poiiil  of  doolrine,  it 
aofhl  to  Ito  referred  talbebahop  bia  ortKoary  ) 
but  if  Bot,  he  btunWy  GOMah'ed  ibe  dactrina  waa 
intWMMatidiaaliiaUs,   aeltine  aiwle  the  J*. 


Hr.  HUApaaid,*  " 
r  dcpendlnif  bosf 


■wndM,  far  wbieb  Ibere  waa  m  ooktur,  ibei* 
being  na  aatoaadcBt  to  refer  tbcm  to  (tliat  la^ 
m  bishop  ar  elergy  of  the  Church  uf  Bagtaad 
BBiacd).  He  aaS^tha  bw>k  aeeaaed,  i  e.  Iba 
OoaimeBt  on  tba  New  TeMaaieM,  eoaiaiaed 
many  eternal  tnitbt :  iuA  Ibay  who  dr«w  tba 


lb*  prelatw  of  the  Cbnreh  of  EagluK 

thin^  whiA     -^-._  — 

-' who  ' 


Sre.    Hy  lard  (aaya  he^,  I  humUv  ioi 
I  kiriMHM  Ur.  duMr  apcahs  o^  aa  ^ 

hiedabip,ifyanharereadekareh-bisiory,  ntut 
aoaftai,  weta  the  iila(|iiiia  of  the  eburob  and 
tte  world."      "Mr.   Wallop,  (saya  the  lord 


Wallop,  (sa^  tl 

observe  ymi  are  in  ail  these 

;  and  ware  'u  mot  for  yoa,  genl)»- 


*  "  We  could  nerer  Stti  (thaagh  great  in* 
qnwy  has  bom  aude  among  tbe  disaenter^ 
tW  lids  trial  was  ere*  when  in  sbnn-haod, 
which  is  a  great  pity,  beenine  it  must  bare 
been  rery  oiuiuuf ;  so  bare  inserted  ihia  Bhort 
Bocamt,  wliidi  shewatbe  temper  ol  the  chief 
jualice,  and  tho  cmel  neigw  al'  the  prisone*, 
takenfiaiiCatosiy'BUfeaf  Baxter."  Fotbht 


4g9J  I  JAMES  U 

Btiea  of  the  long'  robe,  who  shout  J  ba*e  more 
wit  and  honeily  thatr  U  mpport  and  bold  up 
tbme  factioiis  ktuvei  by  thedtin,  ve  choald 

■ol  tie  at  the  mm  we  are  •!," "  Mv  lord, 

{■ayi  Mr.  Wallop)  I  humbly  oonueive,  that  tha 
pMMges  aecuied  nfe  DHtural  dcituctinDi  from 
the  test." — "  Yon  humbly  coacrive,  (lay* 
Jeffrey*)  and  1  hambly  conceite ;  awcar  bim, 
airear  bim." — "  Hy  lord,  (aailb  he)  under  Ta- 
voiir,  I  am  connael  for  the  defendaat ';  and  if  I 
nndetBtaud  either  l«tti)  of  Bof^h,  the  iafor- 
mation  now  brotui'ht  agaiaat  Mr.  Baiter  apoa 
»  (lisht  s  ground,  ia  a  greater  leflectiMi  upon 
the  Church  of  Eiif[lMid,  than  any  thing  cod- 
laiaed  in  tbe  book  be  ii  acciiied  for."  Sayi 
'  JeOreya  to  him,  "  Sometimei  you  humbly  con- 
ceive, and  MHBetiiDea  you  are  very  poaiti»e : 
you  talk  of  yuw  skill  id  Chorch-hatoi^,  and 
afyourundentandiiiK  Latin  and  Er^iah  ;  1 
ibink  I  uadentand  ■onethins'  of  Ibrau  as  well 
Hyoa;  but  inidionmuat  tell  yon,  that  if  vou 
do  not  nndeniUDd  yonr  duty  belter,  I  (hall, 
(each  it  you."    Upon  which  Mr.  Wallop  Mt 

Mr.  Rotfaeratn  nrged,  "Thatif  Mr.  Baxter's 
book  bad  sharp  retlecliona  upon  tbe  Cbtircb  of 


tbat  the  aharp  teiSection*  were  in- 
tended only  tgalnit  the  prehtes  of  tbe  Church 
erRoiiw.,''.Tbek>rdehierjuMiceBaid,  "  Bax- 
ter was  ak  enemy  U  the  name  and  thing,  tbe 
office  and  perMm  at  Usbops."— Rotbenm 
«ddcd,  "  Tfasi  Hi.  Baxter  traqneatly  altMided 
DiTine  Serriee,  went  u>  the  Sacrament,  and 
penuaded  others  te do  *o  too,asinaoenaitily 
«nd  {Hiblidy  known;  and  bad,  in  tbe  very 
book  eo  cbari^,  spoken  lery  moderately  and 
booourably  of  tbe  biahops  of  tbe  Church  of 

Kngland.'' Mr.  Baxter  added,  "  My  lord, 

I  ba*e  been  so  modente  with  respect  to  the 
Cbnrob  vf  England,  that  I  have  ucnted  the 
eeosnre  of  many  of  tbe  diiseDters  upmi  that 
Mcoaot."^— >— "  Baxter  for  twbopa  !  (laitb 
Jeffreys)  that  is  a  meiry  conceit  intted  I  tun 

lo.  it,  turn  to   it" ^Upoa   Ihia  Botberam 

tnmed  to  a  place,  where  ii  is  Mid,  That  great 
reject  iadue  to  thosetruly  called  to  he  tHstx^ 

atnongus;  orlolhat purpose. ■■Ay,(nys 

JeSi^s)  Ibia  is  your  PrMtyterian  cant,  truly 
called  to  be  bishop* ;  that  is  himself,  and  sn^ 
rascals  called  to  be  bishops  of  Kidderminster,* 
■nd  other  anch  like  pUoe*  ;  bishops  set  eput 
by  tach  foclioua,  aoirelliiw  PieaA»teriaBB  •• 
bimsctf ;  a  Kiddenniuter  nishop  be  laeam. 


Proe&e^ngt  agahit  R&hafd  Bmxter,  [50& 

according  to  tbe  say&g  of  a  Me  leaAed  mi- 
tbori  aDdererypinthdwUtBaifllainaTyth*- 
pig  MMrOftoUtan."  Mr.  Baxter  baginaiag  lo- 
■ueak  a^sio,  Mith  Jeffreyste  him,  "  Rkbard, 
Hicbard,  da<t  tbou  think  tre  w3l  hear  Ibee. 
poison  tlM  cDOrtF  Bicbatd,  tbbn  art  an  old,' 
iellow,  an  old  knare  ;  thou  hast  written  books 
M^  to  load  a  cari ;  erery'o:  ''"  "' 

'tMy treason)  i 
thou  been  wbipt  out  of  tbj 
wiiting  trade  forty  year*  ago,  it  had  bem 
b^py.  Thou  preiendeat  to  be  a  preacher  of 
the  goapel  of  peace,  and  thou  hast  one  toot  ia 
the  grare ;  it  ia  time  for  Ibee  to  begia  to  Ihink 
what  account  tbou  intendnt  to  gire:  but  tear* 
ihee  to  thyself,  and  I  see  thou  wilt  go  on  *• 
thou  hast'begaa ;  but  by  tbe  grace  of  Ood  I'll 
kmk  aAcr  thee.     I  know  thon  ban  a  miffbty, 

a,  and  1  seeagreat  many  of  tbe  brotW-. 
in  comMS,  waitine  lo-sce  what  will  b»~ 
come  of  their  niighty~l)eD  ;  and  a  doctor  of. 
tbe  party  (ktoking  to  Doctor  Beta)  at  yonr. 
elbow ;  but  by  the  grace  of  Almigbty  Ood,  | 
will  criuli  you  aU." 

Hr.  Rouieram  sitting  down,  Hr.  Atwood 
begao  to  shew,  that  not  one  of  tbe  passmen 
mentioned  in  the  infunnation  ought  to  b« 
■trained  tu  that  (cnae,  which  wm  pU  upon 
them  by  the  innuatdot,  they  being  more  iit-> 
tural  when  taken  in  a  milder  *en*e ;  nor  oouM 
any  one'  of  them  be  ^plied  to  tbe  pidalca  of 
the  Church  of  Englanil,  without  a  xery  farced. 
oonatmction  ;  to  evidence  this,  he  would  hara 
read  some  of  the  text ;  but  JtArey*  cried  out, 
"  VonshR'n'tdrawineiotoaccnTeiitidewitli' 
your  snivelling  parson 


*  Aflertbe  Restoration,  Baxter  bad  been 
•Sered  by  lord  cbancdlor  Clarendon,  th( 
hisbopticaf  Uerefnrd,  which  hereliised,dledg' 
infT  in  a  letter  bis  rcnsoas  of  oMMcience, 
«hI  he  only  reqneated  permissioo  to  coptjane 
tii(  ministry  at  Kidderminster,  which 
Rot  granled.  He  had  been  ^nscopally 
daiopd,  but  became  a  very  open  and  steady 
It  is  stated  that  biascru|dcs  ware 
excited  by  tbe  hmous  tt  t^ettra  oath.  8 
a  dfhinin  Calany  and  tba  Biogtapbia. 


^'  Hy  lord,  (Mya  Hr.  Atwood)  I  oonceiTa 
this  to  be  expresaly  within  Reaewell*s  case, 
lately,  before  your  hirdship."  (Vide  vol.  10,  p, 

147.) <'YoD    coDceire,    (saith    JeAt^) 

you  conceive  amin  ;  it  is  not." — "  Hy  lord, 
(saith  Atwood)  that  I  may  use  ibe  best  antbo. 
rity,  permit  oie  to  repeat  yonr  lordahqi's  own 
words  in  that  case."— — "  No,  you  sha'nt, 
(Mys  be)  you  need  not  speak,  for  you  are  aa 
autW  already,  though  yon  ipeak  and  .writ* 

impertinently." Bays  Atwood,  <■  I  cannat 

bdp  that,  my  lord,  if  my  latent  be  no  better  \ 
bat  it  is  tny  duty  to  do  my  best  for  my  dicot." 
— ^-Jeflreya  tnersoiNm  went  on,  in*dching 
against  wut  Atwood  had  pnUisbed  ;  and  At- 
wood justified  it  to  be  in  defeDCnoftbeEi^ 
lisb  CDUstitntion,  dedaring  that  be  never  dis- 
owned'any  thing  be  had  written.  Je6reya 
several  tiroes  ordered  bim  to  ail  down,  bat  b* 
■till  w. 

matlaa  of  taw  to  offer  for  my  client ;' 
proceeded  tn  citeteveral  cases,  wherein  it  nsa 
been  adjudged,  that  wnrda  oi^t  toba  takes 
in  the  milder  sense,  and  not^in  the  strained,  by 
Intuundot:  "  WeU,  (Mys  J^reys  when  ha 
had  done)  vou  have  had  your  jay." 

Mr.  Williams  and  Hr.  Phipps  said  nothii^  \ 
for  they  mw  it  was  to  no  purpiMe.  At  hnMh 
says  Hr.  Baxter  himssH,  "  Hy  lord,  I  think 
I  can  clearly  anstrer  aU  IbU  ■  hid  to  mf 


twice  in  an  tige,  &c." And  wh«n 

be  toM  thefory,  "  Tbat  if  ibey 


Ml]  Jbr  a  uiStioia  LOJ. 

Ami^,  vaA  I  iImII  do  it  briefly;  tlieaainMi 
cootauied  io  tbeie  few  papen,  to  wbich  I  ibBll 
«y  a  little  by  leMiaiiviv."— But  he  wonld  not 
bear  m  word ; — At  leagta  tKe  chief  joitice  sum- 
Hied  op  tite  matter  in  a  Imig  ind  falcome  ha- 

"llBjialoriaoaly  known  (^aje  he)tbere  faw 
been  a  design  to  ruin  tbebing'  and  DMioa;  the 
old  ganie  us  beeo  reoewed,  and  thii  bai  been 
tlie  main  incendiiry :  He  ih  aa  noden  now  a« 
cao  he;  but  time  was,  wbea  no  man  was  n> 
tcMlj  at,  Biod  your  kiag>  in  cbaina,  and  yonr 
BoMea  in  fttteraof  iron ;  and.  To  joat  tenia,  O 
Ivad  1  GeotlcineD,  for  God's  eake,  don't  let  ua 

"  ' '  sx:.: 

belwred  b«  meaol  the 
bUMtpa  and  clavy  of  tbe  cbarch  of  Eofrtand, 
m  the  paMBges  wbich  tbe  information  roterred 
to,  they  must  And  him  Guilty ;  and  be  coald 
Mcaa  no  mea  elee ;  if  not,  they  mnat  find  bin 
Mot  Guilty." 

Wbeb)  be  bad  done,  laye  Mr.  Baxter  to  him; 
•<  Doc*  your  lordabip  tbmk  any  jniy  mil  pie- 
teod  to  pM*  a  Terdict  upon  me  upon  «udi  a 

tfinl  ?" "  I'll    wanaut  you,  Mr,  Bax- 

tw,  (Bay*  be)  don't  yon  tronble  yonraelf  aboat 
Aat> 

Tbe  jary  immedialdy  laid  their  bewfatogew 
Act  at  the  Mr,  and  foond  bim  Guilty. 

A*  Mr.  Baiter  was  going  from  tbe  bar, 
be  told  tbe  loid  chief  jmlice,  who  bad  m  loaded 
lym  with  rcproaebee,  and  yet  coatinued  them, 
tkatapredecenor  ofhit  (raeanii^  nr  Matthew 
Halelhadotherthoi^teorhiin.  Upon  which 
Ae  jadge  replied,  "  That  there  waa  not  an- 
boneat  hibd  ia  EngUnd,  but  what-took  him  for 
arraat  knaTe." 

He  bad  aul^HMia'd  (ereral  ctergymen,  who 
ppeared  in  court,  but  were  in  no  ui 


A,  D.  1685.  fSO* 

rant  l»  Ae  keeper  of  tfie  King'i  Bench  prison 
to  diacharge  faim ;  bot  he  gave  lureties  for  hii 
good  bchariour;  bii  majeety  decUriog  (for  bia 
Htisf(u:tion)  ihat'it  should  not  in  hinilte  inter*' 
prvtcd  a  breach  of  the  ^ood  bebariour  for  bim 
to  reside  in  London,  which  was  not  .allowable 
according  to  the  Oxford  act :  And  thii  was 
entered  upon  hii  bail-bond.  Notwilhilanding 
this,  he  Cdnlinued  some  time  after  in  tbe  rules  ; 


lie  preached  to  a  •eparatecooKr^mtioa  without 
jnterru^liou  aa  lon^ai  be  livrd;  J>ia  death 


of  jodgment  and  orer-ruled,  tbe  court  me 
judgnienl  and  fined  bim  500/.  and  ordered  hii^ 
to  give  security  fur  bis  good    behaviour  lor 

The  Csic  is  rep<Hled,  3  Hod,  08,  aa  fdlowi : 


Um,  thnMigfa  tbe-Tiolence  of  tbe  chief  juitiM. 

liie  Trial,  being  orer,  air  Henry  Aahfaurst 
lad  Mr.  Baxter  Ihrougb  the  crowd,  (I  meotioo 


it  to  his  honour,  aayt  biabop  Keonet)  and 
mred  him  away  m  bia  coach.  On  Juno  ■» 
fiitewmg,  be  had  Judgment  girea  against  bim ; 
he  wns  mied  five  hundred  maths ;  to  lie  in  pri- 
saa  till  be  paid  it,  and  be  bound  to  Ui  pMMl 
bduTMMir  for  aaren  yean. ' 

Mr.  Baxter  afterwarda  obtsined  the  Ling' 


Mtdon,  by  tbe  medialioo  of  the  lord  Powis: 
Hk  fine  was  remitted;  and  on  Wednesday, 
Hana^cr  M,  air  Samiid  lAy  acnt  his  wnr- 


Rgaitwt  whom  an  information  was  exhibited  for 
writing  a  hoA.  which  be  entitled,  "  il  Pata. 
phrase  upon  tbe  New  TestamenL" 

'■  Tbeerime  alledged  against  bim  in  tbe  in- 
fortnatiim  was.  That  be  uteading  to  bring  tba 
protatant  religion  into  oontempt;  and  likewisa 
the  bishops  (innuendo  the  bishops  of  England), 
did  publiab  tbe  libd,  in  which  was  contained 
inch  wants,  Jkc.  setting  ftrtfa  the  words.  Ha 
wss  conricted, 

Mr.  WiUiams  morad  in  arrest  of  jodgmest; 
Fust,  that  the  words  in  tbe  infbrmatwD  and 

the  btabops"  therein  mentioned  vere  misap> 

-^    "   >  tbe  proteatant reJigion"  and  "tba 
'    "--'ind"    by  such    innumdoa, 
rappoiy  this  ofaarge  agamat 
the-defendanl. 

"  Secondly,  that  the  diitriagM  and  habtat 
corpora  were  latir  atia  et  Ricbaidum  Baxter, 
which  Dould  not  be,  becanse  tbe  intbrmatioB 
was  exhibited  in  tbe  name  of  the  Attoma* 
General. 

"  But  Ibe  court  orer-mled  these  excaptiao^ 
and  said,  that  by  the  word  "  bishops"  m  thia 
infonnatioo,  no  other  could  be  reasonably  i»> 
tended  but  "  tbe  English  bishops." 

*'  The  court  thereopon  Bned  hitnVOO/.,  and 
ordered  him  to  giro  security  for  his  good  !•• 
hnrionr  for  aarsn  yaan," 


..Google  ■ 
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5Sr.  The  Trial  of  Robeiit  Fsances,  Gent,  for  the  Murder  of 
Thomas  DangerfieW,*  at*  Justice-Hall  in  the  Old-Bailey,  the 
J6(Ji  day  of  July,  lG85,  m  the  first  Year  of  hU  Majesty's  ' 
Reign,  before  the  Right  Hon.  Sir  James  Smith,  knt  Lord- 
Mayor  of  London,  Sir  Thomas  Jcnffer,  knt  Recorder  of  the 
■aid  City,  and  one  of  his  Majesty's  Serjeants  at  Lawr,  and 
others  his  Majesty's  Justices. 


Thomas  Auger, 
Pbilip  Pcn'v, 
Philip  Stoekt*, 
liuke  Poe, 
,  John  Warfield, 
Chriatopher  Jt^nsen, 


Stepbai  CoVusaa, 
U«aryCNmer, 
6ie^b«  OiltoiM, 
Sinlun  Clukptau, 
Jnsepb  Si>ecil| 

KjcIisnlShaw. 

HOBEKT  FRAKCB^  gwit.  wm  iudicteil  for 
*  •tt«oMBe'Tb»iDuU»ii«rrfi«U,  in  the  parish 
of  St.  Aodrew't,  Holbors,  Loadon.  with  •  bam. 
fcao  CMM,  to  tbe  *t)||s  sf  Ory.  striktu;  it  into  tis 
left  «ye,  of  which  iroand  the  wA  T 
DangwntU  ii  wdm  dead.f 


*  »  Tboocfc  we  Imtb  net  b«v*  nlil*  l«  nruooK 
^QgcrfleU^i  trial  far  h  IiM  ;  vet  (bill  iOMit 
the  trial  of  Mr.  Frances  tor  killinvliim,  Pnm 
ihfl  M«ii>  M- paper  of  that  Umb,  with  his  speech 
U  Tyburs,  ai  it  will  aire  iobm  Wa/bt  to  th« 
UMaryofttiattima."  riDnn«r£<liti^.  There 
k  in  3  Hod-Itep.  08  Ae  fbllowmg  riiort  note 
ATDangw&eia'araia: 

(•  The  PefcndMt  WHnmvictad  of  palliiihing 
a  libel,  wherein  be  Imd  accused  Iha  kins',  iA«a 
diifee  of  Vork,  thu  be  bd  himd  bim  tu  kilt  the 
]alc  kitifr  Obarin,  4bc.  Ind  an  Piiday  Jubc 
■0,  ISfU,  fa«  WM  bfwtgbt  ta  Iha  bar,  wbwe 
whara  he '  Mcetved  tbia  laDteaaet  via.  That  be 
aiioiild  pay '  a  fine  of  &00l.  that  b«  A 
(tod  k^aa  m  the  plHory,  asd^  abatil  the 
haU  with  %  paper  ia  bia  ka|  sigaifyiwc  bit 
tmmf  ^ibu  OB  Thandaj  aeM  fio  aboald  b« 
whippA  frbw  AMnta  to  Hawytla,  and  ea 
BaatinU^laiwiiig  Xtvm  Namt^to  to  Tybun  ; 
tdtidi  aciitoBc*  mo^  ezeootad  acawdiii^y. 

"  As  he  was  reiurdiiv  in.a  oaaah  oti  Haoir- 
day  from  Tybom,  one  Mr.  Robert  Prancea,  a 
barristerof(!Sny'a  Inn,  asked  him  iuajeerinji; 
manaet,  )*h«(her  he  had  rnn  his  heat  Ibat  day  P 
HeretdWta  Urn  in  Bcunriloui  words.  Where 
,    npoDlhH.  Frances  run  him  into  the  eye  with 
-  'f^^r'^'"^  which  be  had  then  in  his  hand,  uf 
«4ivh  wound  the  said  Mr.  DaoijierSeld  died 
the  Mtqiday  (Dllowin^.     Mr.  Frances  wai  i 
dieted  fur  this   munler  ;  and  upon  do!  guilty 
pleaded  w«b  tried  at  the  Old  Bailey,  and  found 

Juilty,  and    extculed   at  Tybiira  on   Friday 
Illy  the  °4th,  in  the  same  year." 
-)- "Bishop  Burnet,  in  bia  History  of  hia Own 
Tiuies,   Tol.  i,  p.  G37,  aayi,  "  Ihogerfield, 


le  witnMW  agibHt  t 

r,  sad  most  of  item  vai^  poaittve;  dapoa* 
JQgr.'Tbat  thay  aaw  dK  said  Hobert  FntaCU 
oonhig  to  the  aide  of  the  ooa«h  b  which  Hr. 
Daogerfield  waa,  and  that  tberr  be  thuNl  liia 
said  «ano  into  bia  eye;  after  which, raaaiay 
into  Si.  Th&Tie's-Ini),  in  H»lb*ni,  be  w«  we- 
•cntly  eelaad,  and  wmt  t»  Nawfatej  where 
whan  he  went  In,  •■•  of  Iba  retiaw  of  tlie 

Elson  tetlivc  him  that  DaiwerAaid  ««ald  dia, 
the  said  ^«noaaMpHe*l,Thit  if  ha  ihoDU 
die,  it  wa<M  e«T«  tha  baiif[iiiaD  a  hfcoair.  Hr. 
Daugicrfield,  after  he  was  carried  to  the  yaal, 
ertt^Mt  vtrj  miK*  of  ibaaDgaiab  of  bia  aye, 
M3-ing,  Oh,  ny  eyat  Oh,  n^a^t  Parbaar 


awtbcrof  th«  wiOMealn  dMPopah  1^ 
was  -lao  fband  guilty  of  parjury,  and  had  tiM 
MinepuniahmeDtfaaOates);  but  it  bad  a  nars 
lerriUecanelLuann;  fat  a  Wuidmdant  pftb4 
bw,  w(w  bad  nu  priaatc  quarral  with  bi«,  bat 
was  nnly  tranaporied  whh  Ibaaed  sfthatlinw^ 
Htruck  him  over  the  head  with  hi*  oaao,  a*  bt 

KtbMhMlaah:  TUs  bilUmaafat^,  tbat 
diad  *f  it  iBMfldiatdy.  Tht  patao*  KM 
appHhendad,  and  the  hmgr  l«ft  bin  to  Ibe  U«  t 
and  ihougfa  fveat  inUMeanan  was  mail*  for 
him,  the  ^iag  would  tiot  iaUrpaaa,  w  ha  ww 
baiq|;adfar  iL"— ^Tha  biahop  ber«H«Bt| 
mlBtahta  t  for  I  do  not  fad  Daagarield  wa« 
iMaileMd  itf  perjury  ;  me  that  ba«M  bia  daatb 
en  the  hst  bah.-  lUpia,  vol.  II.  M4,aays 
thoa,  '•Tha  txM  victim  t» tba oatlwlioi,  aoS 
iong  after  Gales,  waa  Tbamaa  DaaptfiaM. 
^0  diMNTtrad  ttaa  praleadad  Hcal-Tubplot, 
wbrohha  bad  laid  ta  tbat^amaof  thePraMa* 
taata.  Botaflarwanls  aoi  bang  able  to  maW' 
laiBbafim  tba.oeancil  what  b»  had  itftmi, 
lie  confessed,  he  was  peranaded  to  invent  it  by 
the  counleas  of  Powia,  and  the  PopiA  lords  in 
the  Tower.  Hormver,  he  had  pnMished  a 
nanative  of  all  the  secret  practices  used  aa  welt 
to  corrupt  him,  as  to  rendfrlbe  plot  probable. 
As  he  owned  he  had  received  money  from 
the  late  king  and  the  duke  of  York^  the  last 
would  never  sufter  sach  an  <^euce  lo  go  on- 
punished,  when  he  came  to  be  kinff.  Dan- 
f^fietd  therefore  was  committed  to  prison,  and 
indicted  for  publishinB- a  scandalous  liliel.  He 
IS  tried,  and  brought  in  giiihy  by  the  jury  ; 
■    ■"    '    -VeKioi  ■- 


I*  RiAeasoNe.    A  pbymnm  being  brought  |  Firat,  I  I**?^  "<th  him,  and  dsen  entned 
to  giie  his  adricr,  fntetberit  wksrequinleto  _  i_  _7 _...._■.!.  i-  .    . 

Weeil  hho,  he  ^usd  him  dmnnstely  ill,  and 


Yomitnig  ntrcmelj.    The  cbirurgeoa   bein^ 


,  did  verily 
bcKere,  thar  it  occasioned  his  dealh.  -  Mr. 
Fr»tic<!S,  in  his  own  defence,  aHedged,  That 
coimDg  to  ifae  coach,  he  a^ed  Dangvrfifld,  if 
be  bad  not  been  heated?  Upon  which  Mr. 
ttan^Aeld  calling  him '  «on  of  a  whore  *,'  be,  in 
Im  pawion,  gore  bim  a  slight-  blow  with  hia 
«UM,  which  he  Terily  believed  coiild  Dot  kill 
him  ;  and  that  he  did  tt  out  of  no  malice  cir 
fcato^.  He  called  several  witne»es,  whu  ^ve 
him  a  vrrj  nraod  chBracier,  bat  ajioke  ver; 
IMe  to  the  net ;  wherpnpou  he  waa  fbond 
Ooikj. — The  revsand  Mr.  Samael  Smith, 
the  orriintry  of  Newgate,  girei  this  account  of 
him: 

■'  I  went  to  Mr,  Bobert  Francea  hia  cham- 
ber, because  be  desired  me  to  lalie  a  partirnlar 
Mrs  of  bim  }  and  fonnd  him  in  a  seriooB,  good 
frame  aw)  composure  of  mind ;  willin?  to  re- 
aigii  binaetf  to  th«  aUwise  duciure  of  God^ 
■pirit,-  and  his  determinstien  for  ~  ' 


ir  death. 


fBbry  ;  Aat  he  shotild  be  whipt  fh>m  Aldgate 
Is  Newgate  od  oae  day,  and  from  Newgale  to 
^hwn  en  aBStber  ;  and  shovM  pay  a  Bneof 
Are  hoadnd  poimdi.  TWp  aeMtginr  wai 
«weMe4  wWi  riraw,  thedgh  with  test  mielM 
ttaa  •■  Otttt.  ^Iie  MeeoS  day,  DaagMMd, 
aiW'tb«  whipping  was  orer,  baoE  in  a  coach 
gainst  HMtOB-Gardra,  Robert  Fiwicea,  ■ 
%atiialtt  of  Gray'i'Ian,  nune  to  the  coach 
yrie;  and  timag  wmie  insulting  ex^vessian*, 
PaagietJeld  returned  a  Rprneobfut  answer.. 
[Fr^eia  said,  How  bow,  fHend,  have  yon 
(ad  yODT  beat  this  morning  t  Vfon  wbich  the 
other,  wilh  two  or  three  curses,  called  him  8kw 
■fa  whare.^  Praneee,  having  a  small  cane  ia 
M»  hand,  mmsllt' into  Im  eye  wilh  all  hiaforce, 
which  in  two  hours  put  an  e^d  to  lus  Nfe. 
Waaaet  WW  Mndenmed  to  be  banged,  and  was 
aMevtedaMordingly )  the  kisv,  though  strot^ 
ly  aalioilad  fcr  apamon,  n«t  tninlcing  proper  lo 
UtTe  •och  acriBoe  unpunished." 
'  H  Ru-  WUIitm  WilHams,*  who  had  been 
^lalier  of  the  House  of  Cammons,  fbn  pnb- 
Kabing  an  inhmous  libd,  (as  Bpeaker,  by 
■ipder,  of  tba  House  of  Commons,)  called  Dan- 
«ArVs  Narrative,  was  fined  by  the  conn  of 
CiBg%-beB«ti  10,000^  bat,  npen  paying  8000/. 
•Tit,  taliiAetioa  was  acknow tewed  upon  re- 
card,    J^ter'  Term,    1  Jac.    ft.    KT.    B.  9 


'^Bpmm  M<«in 


>  against  the  defend- 


Mt,  {Jir  Wiffiani  WttliaiBB)  for  pnblishJng  a 
Ubel  called  DenserAehl's  Narrative,  he  pleaded 
Aat  be  w«rialme  time  of  publieatkmSneskcr 
•f  AeHooqeof  Cammoos  ;  and,  aasucnihad 
a  Rgtol*  poUwh  Ae  vntei  and  sets  of  the 


^.  .  m^ify  into  bis  Kie  ai  , 

irecedent  to  the  crime  of  kilHng  Mr.  Danger- 


^  ^  acoonnt  of 

He  sud,  that  he  was  bom  of  Pro- 
parents,  and  bred  nn  in  good  literstnre; 
that  twenty  years  since  he  was  a  student  in 
Cbnat-Cburch  college  in  Oxfmt  ;  that  after- 
ward he  went  over  sea  wilh  sir  Joseph  Wil- 
lianiBon,  bis  late  ma)cily>a  ambassador,  as  an 
attendant  on  him  ;  that  Ihr  Iburteen  years'last 
past  he  balb  been  of  the  society  of  Qrays-lan, 
and  praotised  in  the  -taw ;  that  he  did  ool  lead 
any  extravaeant  Kie  (ill  tbh  unhappy  crime. 
He  acknowledtced  that  he  saw  DangeifieU  in 
the  J)illory_  at  Westminster;  and  that  on  tW 
day  in  which  he  was  whipped  tu  Tyhnm,  Hr*- 
"  ~s  was  with  a  friend  at  a  coSee-hansQ 
St.  Andrew's  church  in  Hplborn ;  and 
thought  not  (o  have  staged  there,  becanse 
'  todioethat  day  with  his  friend,  an^- 

the  afternoon,  to  hare  managed  a  cauap 
for  a  cFient  at  Gaildhall,  «o  that  he  was  going 
home  from  the  said  coflee-bome:'  But  a  report 
coming  thitber  that  Dangerfleld  t"-  '-  "- 
retnm  from  T^Vnrn,  and  very  m 


]   was  in  h 
ar,  brieft  hi 


HoBse;  and  that  the  norretire  waa  printed 
and  published  as  paivel  of  the  proceedings. 
The  conrt  w«ald  tuA  debate  Ibe  fomnKly  af 
such  an  idle  msignifloanl  pfea  (as  tln^  were 
rieased  to  call  it),  bnt  gave  judgment  fhr  the 
king,  Easter  Term,  9  hv.  II.  16SS,  K.  B. 
Shower  Bep.  471.  pi.  iM,  Comb.  18.  Sr* 
Atkins's  Power  of  Parliaments,  8te.   The  King 

agninsl  Wmiams. It  is  observable,  that  sir 

William  Williams  wesnolspeakepof  the Honac 
ofContmonaal  the  time  this  case  was  adjudg- 
ed, Ihoog^  he  was  when  the  offenop,  ofwbidi 
he  was  accused,  nai  committed. — Tha  Li»d 
Chief  Justice  Wrighl  asked  the  defendant's 
■d  whefharan  arderot~tbeHoiiataf  Com* 
1  could  JDSti^  a  soandthiUB,  iafamniuand 
flagitious Jibair  98haiier4Tl."  ADtgaatof 
liwraonpcsntif  libats.  4to.p^7ii. 

"  As  the  prnimdiagr  against  sir  Wiiliara 
^illtams  were  very  extraordinary,  so  wastbe 
pnnishmeBt :  The  fine  was  Ao  beavieal  that 
ever  was  imposerf  in  any  eoart  fb^tbe  iiks 
crime,  sir  Bartbalomew  Shower,  oro  of  tba 
reporters  ofthiscBse,  says,  nrWiUiflgiWiHiaifit 
being  Hned  10,000/.  paid  8,000/.  of  the  ma- 
nry,  and  iherenpon  satisfbctiMt  was  aeknow- 
Wevd  on  record,  lewnwhentfadfrir  WilKam 
Williama  in  tbissamer«i{j;nmaatvi«)ent^  pet*- 
seen  liagihe  seven  binbopsfbralihet,  in  the  cha- 
racttrm'  soHcitor- general,  I  amapl  tetbittk, 
that  the  iiBe  was  imoMed  in  tarrorsin  t«' 
olbef^ :  and  that  the  wrfy  pnmae  of  sning  sir 
WiBiam  Williams,  was  to  fo*l»  a  precedent  of 
an  insuh  npnr>  the  commam,  whose  privilegea, 
if  (he  designs  then  on  ftot  had  prevailed,  laast 
aoea  have  tallen  to  nothing."  Dts(est4f  the 
laws  eoocerning likefs,  p.  118,  IIS.  tioteto 
Fermer  Edition.  Stoealso,  more  partieulai* 
concerning  DanserfltM  and  FVaoeas  in  tha 
third  T<dvme  of  KeBn>tt*B  Compete  History, 


-..'^yy. 


ftOTJ  1  JAMES  II. 

wife  in  hU  IHead'i  hmnd,  and  went  to  DMct  tbs 
coRcb  Id  wbich  Dangerfleld  uu,  only  out  of 
cuho«ily  (u  bin  uitb]  to  obsei've  how  he  look- 
ed a&ei  his  being  whipped.  He  laid,  that  the 
COBch  did  not  stop,  but  he  went  to  the  Eide  of 
it,  and  said,  have  vou  had  your  heat  to-day? 
How  it  ilnow  wiih  youf  DaogerBeld,  upoo 
tbnae  words,  fhe  layil  called  biin  '  bod  of  a 
■whore.'aodsBKl.'whatbareyDiitodovtithineF' 
Ur.  Francea  bdog  a^ed  by  the  ordinary,  what 
tnored  biro  to  kiirDaDg^eHleld,  he  replied,  that 
'a  was  ftirrad  up  at  Daogerfield's 


fiirzed  and  worn  out  at  the  end  of  it :    But  the 
coach  moTiDg  onward,  the  cane  wotinded  Daa- 

Eerfieldintheeye;  bilt  be  intended  ouly  to 
are  ihtuit  it  at  his  hreaat.  He  also  said,  that 
lie  bad  a  short  sword,  and  yet  used  it  not,  be- 
cause he  did  not  design  to  kJI  Dnngerfield. 

"  Mr.  Fraaees  being  laid  by  the  ordinary, 
that  the  very  thrust  proved  fatal,  and  was  a 
very  inhaman  act  toward  a  persoti  in  )iis  dis- 
tress i  to  this  Hr. 'Frances  replied.  Thai  he 
never  bore  any  malice  nor  ^rudse  to  Mr.  Dan- 
geriieldf  nor  was  be  moTed  to  uiat  act  by  any 
person  whatsoever;  only  God  left  him  to  him- 
•el^  for  the  punishmeat  of  bis  former  (dns,  to 
run  into  this  siulden  effort  of  paiMon.  Hr. 
Frances  was  much  aflected  with  my  discourse, 
and  wept  in  praying  with  him :  he  was  very 
attentive  to  lue  sermons  and  praven  on  the 


aeriouB  recalling  to  mind  whatsoever  ibrmer 
■ins  be  might  be  coiltv  of,  in  order  to  uiak,e 
l|is  peace  with  Ood,  who  is  the  iiearcher  of  ail 
beartc,  and  ooly  knows  who  are  truly  peniieut." 


nu  Dying  Spu£h  tf  Robirt  Funcks,  of 
Gfvyi-Inn,  Eiq.  Jufy  2ith  16S5.  Dfli- 
Tend  bi/  kit  oain  Asm  to  tkt  Ordinary, 
•I   the  Plate  of  Erteution,  Retiring  tie 

I       some  viighl  be  jiublithtd. 

I  am  here  by  the  divine  permissiDn  and  pro- 
vidence of  God  beoome  a  spectacle  to  God, 
angels,  Ad  men,  for  a  nab,  extravagant  and 
i^prndentftt,  wherein  I  do  ctra&xs,!  nave  not 
oaty  offended  against  the  fnivemment  and 
courts  of  justice,  bat  s^nst  Christianity,  and 
arcD  the  rales  <tf  morality  itself;  Devertbelets, 
(I  hope)  not  only  the  court,  bnt  all  unbiasBed 
men,  from  the  several  ctrcnmstancei  of  the 
fact,  aresalisfied  that  (had  namalictonain^t 
of  doing  what  fell  oat,  nor  bad  any  grudge  or 
persomU  prgudioB  la  him  upon-  any  account 
tfhatBoever,  more  thin  what  all  hooest  and 
good  men  could  not  but  have,' that  love  the 
king  and  the  goremraent.  The  solemn  truth 
of  alk  which  I  have  dedared,  not  only  upon 
the  holy  sacrament  1  received  froin  Mr.  Master, 
^t  also  that  I  never  knew  nor  saw  him  before 
tbal  unhappy  nwiaent,  save  once  at  a  distance 
jn  ili«  pillory  at  Wcatininitar,  and  do  now,  as  a 


Trial  ^Robert  Branca, 


dying  roan,  solemnly  avow  i 

and  therefbrel  hops  I  may  boldly  say 


[SOS 
1  pnteat  tb* 


of  any  guilt  before  God  as 
totheuMlicej  Howeveri  God  in  bia  greatwis* 
dora  has  been  pleaaed  to  suffer  this  great  cala- 
mity to  fall  upon  me:  and  1  hope  this  hia 
severe  chastisement  is  in  order  !•■  oHng  me  to 
himself,  when  sotler  means  had  not  sufficiently 
done  it.  All  them  that  know  me  (I  am  sure) 
will  do  me  that  justice  as  to  believe  1  am  &r 
from  having  done  it  either  wilfully  or  merce- 
narily (as  most  untruly  is  reported).  And  that 
tfaete honourable  persons  are  above  the  ihoughta 
of  such  unwqrtliy  things,  fur  which  tbey  hat* 
been  as  maliciously  as  falsely  traduced  upon 
my  score  ;  1  beg  their  pardon  for  the  scandal  I 
have  unhappily  been  the  occasion  of,  anddeaii* 
t6is  acknowledgment  may  be  by  them  scooted 
as  a  reparation,  since  to  disown  it  at  this  tune 
of  my  doatb,  is  all  the  satisfaction  I  am  able  to 


make  them. 


Asl 


presented)  there 'a> 
tbe  uniretaify,  and 
i — obcdienl  and  aeali 


(however  1  have  been  re- 

i  people  that  knew  me  at 

be  my  wit- 


church  of  England  (by  law  estaUisbed)  I  ban 

And  these  wortfajr  divines  that  did  me  di« 
favour  to  visit  me  ui  affliotiM),  will  give  Ifac 
world  an  account  (as occasion  serves)!^ my  in- 
tegrity therein ;  and  if  1.  had  been  as  zealous  in 
the  service  of  God,  as  ray  psnce,  he  would  not 
have  lefl  me  so  much  to  myself,  as.  to  iiaf* 
permitted  me  to  have  fallen  into  this  uoea- 
peeled  extremity. 

And  as  for  my  morals,  tbe  boiunirahle  society 
of  Gmys- Inn  will  answer  for  me,  that  in  above 
these  twelve  years  time,  I  have  had  the  hoiUMir 
of  being  admitted  a  me'mbar  of  that  society,  I 
never  had  any  quarrel  or  oentroversy  with  any 
uiember  thereof }  and  all  persons  with  whom 
1  have  had  conversation,  I  question  not,  will 
give^a  good  cfaaracter  i^  my  innocent  and 
peacjSable  befaavionr. 

I  pray  God  Almighty  prcaerve  and  bleas  his 
most  sacred  majesty,  his  royal  conaort  ^uAen 
Mary,  Catherine  the  queen  dowager,  their 
royal  highnesao,  nnd  ^  the  royal  tiimily  j 
and  grant  that  there  mav  never  want  one  of 
that  wyal  Ijne  to  sway  tne  scepters  of  the** 
kingilomsaslongas  sun  and  moonendure.  la 
the  nnion  and  tove  of  his  subjects,  stiM^lben 
him  that  he  may  vanquish  and  overconM  all 
his  enemies,  which  I  am  glad  to  have  Seen  •• 
much  prosp«ct  of,  and  am  only  aony  I  am  cut 
off  from  seeing  my  so  mucli  desired  sat^s&taiaB 
of  thoae  happv  days  all  his  good  aobjects  will 
enjoy  under  his  auspicious  goveraoMfit.  I 
pray  God  forgive  me  my  sins,  that  havo  mad« 
~  e  unworthy  of  that  blessing. 

Blessed  be  the  Lont,  thsl  I  have  lived  so  as 
not  to  be  ashamed  to  live,  or  afraid  to  die  j 
|h  I  cannot  but  regret  my  being  made  ^ 
nee  to  the  faction,  who  1  am  satisfied  ar* 
the  only  people  that  wilt  rejoice  in  my  ruin  ; 
for  there  is  no  man  lliat  lova  his  prmce,  but 
will  lament  that  mtthing  less  than  the  Uood  of 
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Ml  inofleiiEire  man  < 
Tkipnoe)  can  ntiri^ 

penle tnruport ofcesl  ud  pwsion afruoM  one 
■•  DOtwiowdy  wicked  and  iufainoua  ;  for  1  do 
pniteat  before  Almigbt;  God,  (before  wbont  I 
•ball  ioimeduiiely  •pkoar)  tbat  when  I  went  to 
die  ooach-aide,  1  did  not  inlrnd  so  mucb  m  to 
ipealc  to  bim,  or  believe  I  could  hare  had  op- 
partnuity  of  so  iloinfr,  much  lest  of  doing'  ttim 
any  harm.  Neitlier  is  it  prohaMe  1  should  wiib 
a  anisn  bamboo  cane,  no  bigger  than  a  mau'* 
Eute  fin^vr,  without  any  iron  upon  it,  much 
leas  a  dart  in  it,  at  it  was  most  ioduatriouKl; 

Krad  abroad  (s  preindiM  me  in  tbe  npinimi  of 
worid  ;  for,  11 1  liad  bad  sucb  a  wicked  de- 
•ign  iuteationally,  I  bad  a  little  ibort  strord  by 
way  aide  much  more  proper  for  luch  a  purpoce. 
And  further,  if  I  had  beJiered  or  knomi  ibal  1 
bad  done  any  barm  to  him,  I  hod  opportunity 
cnongli  of  eacapiu;  afterward,  which  I  never 
eadcavoored.  Now  all  tbeM  tbiogfa  l>emK' 
duly  wngfaed  with  tlieir  lerenl  circumataace*, 
I  leave  my  lad  case  to  tbe  comideratioti  of  all 
Mber  and  charitable  men.  However,  1  would 
■M  have  thi«  to  be  interpreted  a*  a  reflection 
opon  tbe  court,  who  I  doubt  not  are  by  this 
time  ntisfied,  (and  Mr.  Recorder  did  ia  opeo 
Cimrt  declare)  ^lal  in  their  coniciences  they 
dU  not  believe  1  nwliciously  desired  him  the 
nuMhief  that  happened,  but  that  it  wm  purely 
HcideotBl.  Bat  in  the  strict  constroctioD  M 
bw  1  waa  faund  railty  of  murder. 

But  that  which  mo«t  tenribly  afficta  me, 
aoA  it  worse  to  me  than  dehth,  that  I  lAnnol 
wtSet  eleoe^  but  that  they  have  Dot  only  raiaed 
•eaodala  opcm  me  in  particular  preparatory  to 
it,  but  upon  my  poor  innocent  wife,  at  if  my 
jmkmty  of  her  bad  been  tba  reaaon  of  my  ani- 
moaily  to  Dai>gerfield ;  when  I  am  morally 
Mrtaiii abe  never  Hwhimiaber  wbo)elife,Bave 
that  tat^  moment ;  and  Daooiiple(aabDiKlreda 
«M>  witneaa)  bave  Iivedinbetter  corrcapoDdence. 


And  besides  that,  she  ia  aa  virtoouB  ■  woman  la 
lives,  and  bom  of  so  good  and  loyal  a  faniily, 
tbat  if  she  had  been  so  inclined,  she  woaMhav* 
icomed  to  have  prostituted  herself  to  anch  a 
profligate  peraon  :  but,  od  tbe  coutrary,  (Ood 
la  my  witness)  I  never  bad  any  such  thougtita 
of  her,  aud  do  as  verily  believe,  as  there  is  a 
God  ID  Heaven,  I  Drver  bad  ony  reason  ;  slid 
having  alfvays  been  the  moat  indulijent,  kind, 
and  lovia^  wile  tbat  ever  man  had,  and  in  , 
my  cooscienceoneoi'tbe  bestof  wom^u  ;  nay, 
I  amsolkr  from  suspecting  her  virtue,  tbatsM 
is.the  only  Iosk  I  regret  do  earth,  and  can  freely 
part  with  erery  thing  else  here  below  withetil  . 
repining,  which  in  all  my  trouble  I  have  owned 
before  all  people,  and  particularly  Mr.  Master] 
Mr.  Ordinary,  end  Mr.  Smithies  of  Crippl^^ate, 
who  can  all  testify  those  tears  and  endeare4 
expressions  that  have  passed  between  us,  when 
any  of  them  did  me  the  kindness  to  visit  me  ia 
my  distress. 

And  I  do  from  the  bottom  of  my  heart  freely 
forgive  the  witnesses  that  swore  against  m« 
those  words  I  never  spoke ;  for,  as  1  shall  an- 
swer at  the  Great  Tribunal,  I  said  no  ether  ot 
more  words  than  these;  How  now,  friend, 
bave  ynu  had  yoar  beet  this  morning?  for  all 
the  ill  they  have  done  me,  givethem  repentance,' 
good  God!  evenfurtheselbat  havecontributed 
to  the  shedding;  of  my  blood,  I  pray  thee  shed 
thy  boweb  Of  mercy. 

I  do  faeaitily  thank  those  noble  and  honour- 
able persons,  and  all  other  my  friends,  that 
bave  so  charitably  interposed  wjth  hia  majesty 
on  my  behalf  (though  it  hath  proved  unsuc- 
cessful^. 1  pray  Ood  nevertheless  to  relara 
tbeirkiod  endeavours  a  thousand-fold  into  their 
own  bosoms :   Lord,  return  it  to  them  and^ 

Lord  Jesus,  receive  tny  soul  t  Thy  Will  b« 
done  on  Earth  as  it  is  in  Beaven.  Amen^ 
Anoen,  Amen.  Dobebt  Frwcu. 


33S.  The  Trial  of  Henrt  Lord  Delamere,*  in  the  Court  of  the 
Lord  High  Steward,  at  Westmmater,  for  High  Treason : 
1  Jabies  II.  A.  D.   1686. 


Janvaryl*,  1686. 

CI.  «^  Cr.  Serjeant  at  Arms,  make 
ptDclanintion. 

StTJ.  «lArm».  O-Yea,  O-Yes,  0-Yeal  My 
LorI  High  Steward  of  England  his  grace  dotn 


*  Bewaathesecond  lord Delamete (in  which 
iMBOur  be  bad  in  At^st,  1684,  succeeded  bis 
lather,  the  tMlebrated  royalist,  sir  Geoigv 
Booth)  and  Rrtt  cousin  to  tbe  earl  of  Stamford, 
agunat  whom  proceedings  were  had  at  this 
same  time.  Lord  Delamere  was  a  utan  of 
gteu  talents,  and  had  deeply  studied  important 
'sets.'    UeWM,wtii)eaiiiem- 


stmitly  charge  and  eommmd  all  manner  of  , 

Eersona  to  keep  wleuce,  and  to  give  ear  (o  the 
tng's  majesty'a  commission  to  his  grace  m^ 
I«H  High  Steward  of  Eng^d,  upon  pain  of 
imprisonment. 

Then  the  Commission  was  read,  bis  Grkca 
and  all  the  Peer*  standing  up  bare-headed. 


her  of  the  Bouse  of  CommoDs,  a  zealous  and 
powerful  supporter  of  (he  Bill  of  Exclusion. 
At  the  time  of  tbe  Revolution,  be  early  raised 
m  large  force  in  Lancsahire  and  Cheshire,  with 
which  he  joined  tbe  prince  of  Orange,  and  was 
deputed  with  Halifax  and  Shrewsbury  upon 
the  Message  to  king  James  fur  his  removal 
from  Whitehall.    Jbbns,  aAet  bis  rettceoMnl 
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.  TbratkcSUff  being  caniolbctirMaOirtar 
King  M  AruK,  tnu  the  OeDileman-Uaberof  ib« 
BImU  Rod,  wia  witli  thm  rcTerencet  de- 
kvcreil  upon  Ibe  koea  ta  bi«  Grace,  and  bj  bim 
t«-dcli*ered,  lo  ihe  GeDtlviua- Usher  of  tba 
BUckBod,  to  hoU  dunn^  tbe  sernce. 

CL  of  Cr.    Seoeaotat  Arm*,make  proda- 

Serj.  at  Armu  O  Yt*  I  Hi*  ^m«  mj  Lord 
Bi|lh' Steward  of  l^iig)ui4  dolb  itraitly  charge 
aoJcominaDd  all  manocr  of  peraout  here  pre- 
•mt,  sRcept  peara,  priT^  couiisdlon,  and  UiQ 
MiaMBdjtidgesiMH'  awwtant,  to  be  uncovered. 

Cl^Cr.  UalwprMbuDUioa. 

5«'j.  at  .<4rm.  O-Yea  1  Hy  Lord  Hifi^ 
Steffud  of  Engltod  bii  Grace  straitly  idiargcth 
and  commaodelh  all  jmtioet,     ~" 


Trjal  <^Henrg  Lord  Dilamert, 


[6tt 


and  all  and  every  other  person  sod  penooi  to 
whom  any  writ  or  precept  has  been  directed, 
for  tbe  certifyintf  of  any  indictment  or  record 
'  ''  his  B;r«ce  my  Lord  High  Steirard  of 
ad,  that  they  do  ccMify  and  bring  in  tbe 


noie  forthwith,  accordingto  the  tenorof  tbe 
Mme  writ  and  precept,  to  them  or  any  ortbein 
■Greeted,  npon  pain  and  peril  aball  fall  thereon. 
,,  Than  air  Edward  Lvtwycbe,  one  ef  bis  Ha- 


inlB  France,  said,tbatootbisoccasiaD  lord  De- 
)anera,  wbim  he  had  used  ill,  bad  treated  him 
with  mnoh  more  reward  than  tbe  other  two 
lards  lo  wbom  be  bad  bam  kind,  and 


whom  be  might  better  have  expected  it. 
Henry, earliriClareadon,!    '■   ■■"■ 


Yet 


,,  .  _..,...     "Diary,'' ex- 

,  «  himself  with  some  spleen  of  tbe  iulam- 
pcrance  with  which  Delomere  luppoited  the 
pieaaara  of  tbe  king's  remoral,  ana  acted  on 
■04Be  other  occicions : 

•'  1668,  Dec.  17.  My  lord  Halifax  gave 
kint"  [Ihe  ^aee  of  Orange]  '<  an  aecounl  of 
tbe  H^lutKo  Ihe  Lords  were  eota*  to,  which 
was  drava  up  in  writing,  and  being  read,  1 
aahl  again,  it  seemed  strange  to  me  that  the 
king  'sbould  be,  u  it  were,  directed  to  go  to 
Ham ;  that  if  it  were  not  safe  for  his  majes^ 
to  he  at  London,  why  might  be  not  be  at  It- 
brrty  to  go  where  he  pleased  ?  or  be  desired  to 
go  to  sMue  af  his  own  baeses.  Ham ptoa- court 
or  Windsor,  and  to  have  bis  own  guards  about 
him.  Vpoa  which,  lord  Delamere  very  an- 
grily fa  litile  thing  puts  him  in  a  |ias8io&]  said, 
Be  did  not  took  upon  liira^  as  hts  king,  and 
would  sever  more  pav  lum  obedience,  and  that 
be  ought  not  to  he  like  a  luog  in  one  a4'  lii^ 
own  bouses,  and  eanicdtly  prosed  that  ^e 
Oiglil  be  directed  to  go  to  Ham. 

"  16&8't>,  Jon.  S5.  The  Uotne  was  calleil 
«rer  according  to  order,  wbielt  bsing  done,  the 
earl  of  Berkeley  took  uotics  that  there  was  a 
peer  tLve  who  bad  acvcr  bees  iatrodugcd,  and 
•a  named  my  lord  Gridin,  who  sMod  up  in  bis 
place  and  saul,  Ira  was  created  by  tba  king  a 
Utde  before  bis  going  amy,  and  btid  his  writ 
Is  wana  to  parliameut,  and  hi*  patent  was  at 
tbe  door  ready  ta  be  prodoced.  Upoa  lliis 
grew  a  itebate,  that  no  peer  ovuM  at  till  be 
alled^  liMt  tlMJB- 


jeaty's  ScQMints  at-Law,  and  Chief  Justice  «f 
Chester,  delivered  in  his  Writ  tai  Return  at 
tbe  Clerk's  Table. 

TheWritorCertioraiiandtbeBetumtlierear 
was  read  in  Ace  verba. 

Z.  H.  Sttaard.  (George  lord  Jefferies.)  Call 
the  lieolenaat  of  the  Tower  to  return  bia  Pro- 
cept,  and  bring  his  prisoner  to  tbe  bar. 

CI.  qJ  Cr.  Make  pradamation. 

Strj.atArmt.  Xieulequttuf  tbe  Tower  of 
Iiondon,  retwa  tby  Writ  awl  Precept  to  the* 
directed,  together,  with  tbe  body  of  Henry  baroa 
of  DelaiBerc,  thy  urisoner,  forthwith,  upoa 
pain  and  peril  shsJt  iWI  dwreon. 

The  Prisoner  was  brought  to  the  Bar  by  th« 
LjenteoantoftheTotrer:  the  Writ  and  Reftml 
thereof,  together  with  bis  Grace's  Precept,  and 
the  Return  thereof,  were  read  In  hgc  verba. 

CI.  if  Cr.  tUkfi  prodaraatioo, 

S<rj.  at  Arm.  Sir  Roger  Harsnel  knigbt* 
Serjeant  at  arms  to  our  soveTeJgn  lord  tbe  ksog, 
return  tbe  Precept  to  tbee  directed,  togelher 
with  the  tnmes  of  all  tbe  hwds  and  noUcmtn 
«f  this  realm  of  England,  peer*  of  Henrj 
baron  of  Delainere,  by  thae  aummoned,  faitk- 
with,  upon  pain  and  peril  shall  bll  thneea. 


trodudog  conti^iuted  nothing  to  tbe  right  of 
peerage,  and  that  those  pact*  wbo  had  been 
created  bj  the  late  Idag  in  tba  tirae  of  h^ 
exile,  upon  bicnu|fe>ty'sResloraliaaMm<iMW 
Ibe  Honae  of  Lorda  wilhoid  being  intioduceil. 
The  lord  Delamere  was  most  violeiM  in  oppa*- 
ing  kird  Griffin's  being  admitted ;  bnt  <»  « 
sadden  my  lord  LorelaDe  moved  on  U*  bebaHV 
That  lie  might  be  admillad,  lo  the  w«ndM'  cc 
every  body,  and  in  Ike  SBBe  instant  he  and  nsy 
lord  Delamere  went  tram  their  plsces  and  in- 
troduced him;  Iha  first  time,  I  bebeve,  that 
ever  a  peer  was  introdnced  when  tlie  king's 
authority  wss  pretended  to  be  set  asiiie,  ai4 
the  Lords  did  not  pretend  to  be  a  parliament. 
I  cannot  imagine  what  made  the  lum  about 
my  lord  Griffin,  except  it  was  that  the  violertt 
parly  bad  no  mind  to  lose  my  lord  Carteret, 
who  had  never  been  introduced,  and  of  whom 
I  belii-ve  tber  w<re  sure  ;  the  duke  of  Nor- 
thumberland fdiewise  bad  not  been  introduced 

"  Jan.  31.  Ixird  Montague  saiil  he  was  ao 
perfectly  satisfied  that  tbe  throne  was  vacant, 
that  he  bad  a.dispe'nntion  wilbiii  him  without 
the  help  of  one  from  my  lord  Jefferies  or  sir 
Bdward  Herbert,  and  therefore  did  declare, 
that  Ji'i^ni  this  day  he  looked  upon  himself  td  . 
ba  abbdved  from  all  allegianoe  lo  king  James, 
that  he  owed  him  dooc  and  never  would  pay 
him  any,  and  if  king  Jaioca  came  again  iMwaa 
reaolved  ta  fight  agataat  him,  and  woald  die 
•iagU  with  hia  awwd  in  hi*  band,  rather  thaa 
paj  him  any  ebcdieBce." 

In  tba  eariy  paH  of  king  William^  reign, 
lord  Defa»ec«  beUthe  office  of  cbancelior  of 
tlie  exchequer  far  about  twdve  months,  and 
(•pan  quitting  K  was  ateatad  earl  af  Wsna^- 
tDU.— 8«a,  a&o,  Bttiaet,  vol.  1,  r- fifiB. 


■513] '  far  High  Tremens 

TlieB«o«iilatAnM-deliT«red  b  hbHn- 
«qit  •ndretnraallbeclerliiuble. 

■L.  H.  Steward.  Rtad  the  Pi«c«pt'Mid  the 
ntarn.     (They  wttv  read  in  A«c  verba.'] 

CL^tr.  MakeanO-VM. 

-Serj.  at  Armi.  O-Ye*  r  All  dnkn,  carit, 
TJMabDts,  Bod  baroiu  of  thii  iMlm  of  England, 
peera  of  Henry  harm  of'  Ddamere,  wtio,  by 
otaMMBdmcnt  of  my  Lord  Htgrfa  SUvrbrd  of 
EaglaDfi  hia  grwM,  were  ■□mmooed'to  appear 
bar«  thi*  day,  and  are  now  prevent  in  court, 
■wwer  to  yooi  naoiea,  npon-painand  peril  will 
lall  tbveoD. 

The  Peer*  inmniaDeil  were  called  over,  end 
tkoaa  that  appeared, '  alaiidifig  up  unoorered, 
■oswered  to  Uidr  names,  each  making  a  rev^- 
mux  tn  Um  Loid  U%h  Steward.  " 

CL  Bf  Cr.    lAiirenM  earl  of 
Lard  H^hTreamireT  of  England.* 


"  Ur.  Haiaen  (Precc^enn  *ol-  «.  P-  949.) 
adrerts  In  the  number  of  great  officen  of  tKe 
nown  Bad  other*,  devoted  at  the  ihne  10  Idi^ 
James,  who  were  fummoMd  by  Jefferiet  npon 
ttoB  Tml.     The  mana^era  for  the  Lord*  in  a 


Babdl,  Appendix.  No.  3.]  after  ■tating',  that 
in  thia  case  of  lord  Detamere,  a  grnt  many  of 
the  Lonb  then  in  town  were  not  cfaosca,  eay, 
*^lt  ■  a  (great  quealion,  whether  that  nobla 
tad  had  come  off  as  be  did,  if  ha  had  not  re- 
tared  Hfich  notieo  from  the  grand  jury,  and 
Hery  thing  had  not  been  made  out  m  puun." 
.  Indeed,  lord  Delamcre  must  bare  expected 
It  from  Jefferin,  of  whom 


flieComiptionof  tbe  Judges.  See  JordDela- 
nen^  Wwkar  p.  lii,  edition  of  1694. 

Of  thia  trial  «r  .lohn  Itcreaby  eaya:  "  My 
Iwd  Detamerc  was  thia  day  tried  by  a  particu- 
lii  eofnmiaiioD,  directed  to  the  lord  high 
■eward  and  thirty  other  peer*.  The  crime 
Wd  10  hia  chai^  was  cooaprciiig'  to  raiae  a  re- 
beUiaa,  and  to  tuhirert  the  ^overament,  in  con- 
Jiiailhiii  with  the  dake  of  Honmnuth  and  other 
Um  traitofB,  and  ao  on.  -J  happened  to  (it 
■ear  ibc  king  during  die  whcde  trial ;  bat  the 
aoly.  poaitiTe  ertdenre  asainit  hi*  lor^hip  waa 
•ee  Saxtoa,  an  oiiaeure  fellow,  who  awore  that 
■beat  tbe  time  of  the  duke  of  Monmoutb'a 
laediiw,  be  Waa  recooinieoded  by  tbe  lorrf 
BraiHion  to  tbe  lord  Delamere,  and  diacoura- 
in^wiih  bim  at  hi*  bonse  in  Cheshire,  obon 
IheOtfa  of  June,  rir  Boliert  Cotloo,  and  aootrier 
gendenwn  being  present ;  that  their  conrersa- 
Mn  waa  about  asNataoce  to  be  given  to  the 
nid  doke,  and  th>t  bia  lordship  should  say,  Ue 
"wm  eof^aged  to  raiie  10,000  men  in  his  cause, 
k«  tiial  be  oould  IMK  effect  it  ao  hioo  (a  be  bad 
fraeaited,  beeanaeof  a  preaent  want  he  waa 
■ndcroF  money.  -  What  the  other  witoeiaaa 
had  to  alledge,  wma  allcircunutanee  and  hear- 
•ay :  Hose  aiid  tbe  dnke  of  Monmoirtb  had 
told  them.  Ha  depended  »pon  help  fron  loid 
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X.  B.  Treat.  Hem. 

Cl.cfCr.  Robert  Miiof  Sanderlaiid,  Loid 
President  of  bis  Uijefly'*  Privy  Council. 

LordPrttuL  Htn. 

CI.  <f  Cr.    Hen 
Hanfaal  of  England 

D.  of  Nor/.  Here. 

CI.  ^  Cr.  Janiea  duke  of  Ornnind,  lord 
Steward  of  bi*  Hqcaty'a  Housebold.  [Be' 
did  not  appear.] 

CI.  <if  Cr.  Charle*  dtike  of  SoaMraat. 

D.  oj  Snm.  Here. 

CI.  if  Cr.  Christopher  duke  of  Albemarte. 
[He  did  not  appeal.] 

Ct.ifCr.  Henry dnkeofOraftoD. 

D  ufGrafi.  Here. 

CI.  of  Cr.    Henry  doke  of  Beanfiirt,  Lord  - 
Prenilent  of  Walea.—i?.  rf  Btavf.   Here- 

CI.  if  Cr.  John  earl  of  MotgraTe,  Loid- 
Chamlwriunof  hi*  H^iei^'a  HoiuHfaoM, 

Haceleafi^d,  lotd  Bnadon  aad  lord  Delamere, 
and  that  they  wooU  be  raadj  to  Hae  in  Che- 
shire, ■■  aeon  aa  be  hniled :  Others  awore  that 
the  duke  had  written  and  afni  measagee  to  hia 
fTiend*  in  LomIou,.  Io  give  natioe  .to  the  kwda 
to  be  ready,  and  tint  he  wa*  preparing  ftr 
England.  Id  the  coone  of  this  trial,  a  mint 
of  Taw  never  before  heard  of^  waa  nuled,  by 
tbr  lord  high  atewatd,  and  tbe  •olicitta'  gene- 
ral, namely,  That  ttiongh  there  were  bttt  (hm 
positive  evitleoce,  ia  a  case  of  bi^  treawin,  if 
the  rest,  tliough  but  cirmtmataiitial,  concurred . 
therewith,  it  was  suilielent  to  fiud  a  prisoner 
guilty ;  for  example,  supposii^ODemansfaould 
hear  another  sty,  be  ioteoded  to  kill  iQo  king, 
□pon  such  a  day,  and  that  another  sweara  he 
saw  the  party  lie  in  wait  to  proeecvte  his  in- 
tendon,  the  evidence  is  saSoieot.  Bat  what- 
ever there  might  he  in  tbi*  law,  it  waa  by  do 
applicme  to  the  nriaoner ;  for  he  a 
■    ■"     ■  --'themaioev 


ictngly  disproved  n 


in  evidence.  Sax- 
.  and  h~y-'the  clearest  testimony  made  it  ap* 
pear,  that  neither  tbe  two  genllemea  nor  bim- 
self  were  nooa  the  spot  upon  tbe4thof  June; 
that  two  ot  them  were  then  actually  in  Loa- 
don,  and  the  olbar  sixteen  milesoff :  He  urged 
also,  that  if  tbe  roan  bad  sworn  nothing  but 
truth  BgaiiiGt  him,  be  oould  be  uo'legal  witoesa,  ~ 
being  hiroaelfa  prisoner,  and  taken  in  rebellion 
when  Honmoath  waa  roioted,  and  eonse<iu<otly 
under  a  temptation  to  swear  agaimt  him,  to 
save  his  own  hfe  ;  upon  the  whole  he  was  aa- 
qnitted,  evrrv  one  of  the  peer*  doolaring  him 
not  i^uilty.  There  were  tbnoe  who  condemned 
tireSwyera  who  had  advned  the  kioglo bring 
a  peer  to  trial  npon  so  slender  a  limndation  i 
wbile  others  oliaaTed,  that  a*  tbe  king  had 
committed  him  tO'  prison,  it  was  but  tit  he 
should  be  brought  to  a  pnUic  trial,  lest  it 
ahouM  be  said  he  bad  been  detained  when  no- 
thing appeared  agaiast.  him.  But  when  all 
was  over,  I  plainly  saw  the  king  was  in  great 
rage  with  Saxton,  and  the  next  day  be  de- 
clared, Hoahonldihe  itU  cMivicted  for  pea- 
jury,  and  then  hangad  tbt  high  tcaaaoB." 


jiGoogk' 


6ti^  Jbr  H^ht9vi»dt. 

kthe  moVed  end  ttdoM  by  Ac  faat&;fetioi 
fiteimi,  4m  eordial  hrre,  and  tni«,  dne,  i 


[rt» 


■  whidi  «  tnie  *|H]  flrithfbl 
Hlijeet  t^BOT  Hid  late  lord  Ae  Un^,  tommli 
UmMtnU  lonltfaekinff,  ■banldudofT^ht 
•Uhtobeir,  irb^j  witbdnirb;;  uH  con- 
tnrin^y  ptavuuii^,  ud  with  ^  tbj  irdsift  ld- 
iibdiBgttrti  peace  and  common  trviquSlh;  of 
tts  kmgdoiB  of  EnglKinl  V>  dbqairt,  moleft 
aad  dinnrfe  ;  w»d  war  anil  rebellion  i^aioit  our 
Mid  )oid  the  king,  wi^  ihi<  kingdtKn  of  £ne- 
tmS,  w  (fir  up,  mOTe  and  procure,  and  the 

CenuDurt  of  out'  add  lord  the  khtg,  of 
Ungiloin  t^  Kigtand,  to  aubrert,  cbutKa 
lid  alter,  and  our  aaid  lord  t&e  king  fmn  tbe 
tiOe,  koooar.  and  kingly  nUne  of  the  imjwtiat 
troivn  of  fail  kingdom  or  England  to  depoae  and 
Acprire.  and  oar  Mid  lord  tbe  king  t«  death  and 
faa)  daatrnctioB  to  brii^  and  put ;  tbn  fimr- 
Iwiiili  Jay  of  April  rolhelliit  year  of  the  r^n 
•r  our  aaid  lord  Jameatbencond,n(nr  Idngof 
Bngtand,  he.  and  direr*  other  daya  and  timet 
M  mfl  before  aa  after,  it  Here  in  the  county 
■rCbeiter  aftreaaid,  ftlidy,  mdiciou>Ay,  de- 
*iliriily,  and  tiahwiwalj,  wMi  difen  other 
Mm  mitara  and  rebeb,  to  the  jorocs  unfcnmrn, 
Cte  conapire,  compaH,  imagine,  and  iotma 
Mr  wi  lord  the  king,  thy  anprMne,  tme  and 
Mbiral  lard,  not  cmty  from  the  Md^  atate, 
tne,  powvr,  and  t^overtimentof  bif  lEingd6tfi  of 
Ba^aad  t»  depAre  «dd  eail  down,  bnt  aba  the 
Mme  oar  lord  the  king  to  kill,  and  to  death  to 
bring  and  piit,aDdtlie  aftcient  gorernment  of 
Ak  kingdom  of  England  to  ebtnee,  aher,  and 
wbaHy  to  snbicTt,  and  a  miaerwle  iTanghter 
aooqg  tbe  ndbjecfa  of  our  said  lord  file  King 
tJu«iigl)Mit  Ilia  wbtrie  kiiYdom  of  England  to 


Don  BgaiMt  oar  and  lord  the  kbg  within  this 
un^ifum  of  Bngiand  to  nrocnroaiidaMM;  and 
"^  '■  It  wicked,  moi 

magiiuitioaa  and  fmrpooes  aftrrwdd  to^'nifll  uid 


yearakoreaaid,  an)  direra  other  diya  and  tiniea 
iawcH  bcAreaa  titer,  at  mere  aftieaahl,  in  tbe 
nannty  aibrMwd,  faMv,  nnhwfidy,  wickedly, 
vnd  trailarondy  irith  Cbaiki  Ctarard,  alq.  and 
odicr  &b«  traitora  to  the  jnran  mknMra,  didrt 
•awmUe  Aywif,  gadwr  tORVtber^  oonnH  and 
■pee  to  raiae  and  procure  dircn  great  aomt  of 
BKNiey,  and  m  gnat  tinAber  of  armed  in«a,  war 
and  rebeffioB  withb  tlA  Idngdom.oF  England 
to  lery  and  make,  and  the  dfff  af  Cheater,  in 
ibe  coon^  of  tbe  tame  d^,  aa  also  tte  eutla 
•f ouraud  lord  Ae  ki^  of Cbater,  al  Cbmer 
ia  Ae  county  of  Cheater  aJbreaaid,  and  ril  the 
magaiiaea  li  tbe  fame  caatle  Ibea  being  to 
enter,  take,  aazf,  and  niT|mae,  and  into  Ay 
'paaBHttoa  aiid  powfr  to  obtain :  And  Aat  Aon 
ibe  add  Henry  Mna  of  ZMamcre  afterwardi, 
to  wit,  Ac  trA  day  of  May,  in  Ae  flrat  year 
atoreatid,  Maely,  unbwfiifly,  wiclcadfy,  anti 
tTMirtnudy  didittJw  ajooraey  from  the  city 
WbrnM^rato  Htr«  aferti^  in  Ad  eoim^ 


«r  CheMet  afifteMtd,  thy  tnitarnoi  pwpdaea 
alereeaidtofirifiltiidperftct:  andthatthoutM 
laid  H«i^  bam  of  Deltmare  ■ftcnrarda,  U 
trit,  Ae  (mrA  day  of  June,  in  tbe  firat  year 
■boTHalrl,  at  Mere  aftfeaaid,  in  Ae  MUo^  of 
Cheater  aforeaaid, in  ftnAer  proaecntion  ofth^ 
Dulawful,  moet  wicked  and  traitoroBi  puipUaea 
aforenid,  diren  liege  people  ami  auMeolB  of 
car  aid  loH  An  king,  to  tbe  jnrora  nnknown, 
wiA  thee  the  aaid  Henry  baron  4f  Delomerf^ 


jnren  Itnlmom,  bbely,  i 
orooily,  in  tbe  war  and  re 
in  Ay  trailORiiH  pnrpoaea  afnrmid,  t*  j«in  ftnd 
adhere,  dUit  cxcit^  aumate,  and  poanade, 
fgainit  tbe  doty  of  thy  alle|(Kie«,  agtinkt  tbo 
— ^-^  of  nnr  antd  krd  the  king  Aat  now  ia,  bi» 
rn  and  d^iuly,  and  againal  the  fbrm  of  thb 

iteinthnt '        '  '  ■     " 

Myeat  Aon, 


ttatnte  in  that  eaae  mirie  end  prOTii 

Myeat  Aon,  neary  baran  of  Del 

tfaou  GnU^  of  Ail  Wb  traaaon  whereof  thoii 

ttmdeat  indicted,  and  hut  been  now  arraign'd, 

orNotOnll^r" 

L.  Ddamtre,  Hy  ]ori,  I  humbly  beg  ihft   , 
IndicDnem  nay  be  read  again. 

L.H.Stemar4.  Letitbereadagain.  [Which 
iraadone.] 

li.  Dtlimert.  Hay  it  pleaae  yom-  grace,  I 
hnmbhr  b^  tbe  favour  to  be  bean)  a  finr  tnrli 
belbre  1  [dnd  to  Aia  IndictroeM. 

L.  H.  Stearard.  Hy  lord  IMani«r«^  I  aA 
T«ry  nnwHting  to  gire^nur  lorAbip  any  in- 
terniptioo ;  but  according  to  Ae  nvcAMa  itf 
law,  which  nnM  bd  obaerred  in  your  eaii!, 
at  irdi  M  all  otben,  yon  moat  plead  to  Ae  hl- 
dictment  befbre  yon  H  heard  to  any  Aing  (Dm. 

L.  Dehmtre,  Waj  it  pleaae  your  gtaee,  I 
bare  aometbing  to  o^r  to  your  gtaa^  uMl 

Aeir  loid^pa  «— =J— =--  -^'-  = •— 

rfjaw. 

L.  B.Stemari.  Iknow  not  what  matter  of 
law  yon  have  to  offer :  if  yoa  hare  a  mind  to 
demnr  to  Ae  Indictment,  you  may. 

li.  Dtlatnere.  Willyonrgiaoe  please  to  hear 
-'-•- _7F   and  then  fahi"     '    - 

.  Slrvard. 
•y,  1  _ 
I  muit  Aen   pais  by'all  the  forma  and 

>«.^Ua.I-  ^C  '*'  ■  --JI  kL.*    _1A< 


it  to  yonrerace'*  J  Moment. 

X.  if.  Steward.  I  wduld  hear  what  yea  ham 
to  aay,  my  krd,  wiA  all  n^  heart  if  I  could: 
but  I  nniat  Aen  pais  by  all  the  forma  and 
usual  meAoda  of  proceeding,  and  Ibnt  wiA- 
out  any  adfantage  to  yon  too,  and  that  I  Aip- 
poae  yonr  kmfifaip  will  not  deairc  of  ttt. 
Aak  my  lard,  trfacther  be  be  Goil^  or  Not 
OnHty. 

GL  tf  Cr.  Htftr  ayat  thou,  Henry  baron 
of  Ddiimer*,  art  then  Onihy  of  this  Bigfa- 
Trraaan  wbmof  thou  hait  bees  indicted,  or 
Not"  -    ' 


Otdhyf 

L.  De&mere.  I  beoeech  yoorgrace  to  befr 

me  what  I  ban  to  aay ;  I  ibaJl  not  detain 

Toor  grace  toy  loag,  but  I  beg  yonr  grace  to 


lawi  thiiianatyonrtin)etoipeak,bnttoplead 
in  year  proper  time  you  afaaH  be  fully  hesnl 
whaiaotTcr  yM-kar*  to  aqr.  *    j 


»t9] 


1  JAMES  II. 


Trial  i^Hmry  Lord  Delamere, 


[6» 


L.  DtUwmt.  If  ycMr  gnc«  plewa,  I  bars 
tomethiag  lo  ny  whiek  eoaoenm  aU  the  Peen 
irf'EDTluid  iu  point  of  right. 

'L.  S.  Sltmard.  Hy  lord,  yoa  muit  either 
plead,  or  demur  to  thi*  indictmeni,  that  is  the 
oiual  practif^e,  befora  any  tiaag  eUe  oao  he 


-  L.  Dtlamtre.  My  tord,  I  have  aptf* 
to  ^our  grace  and  my  krda;  ana  it 
n>fereDce  to  the  prirlkge 


with 
and  rigiit  ofpeeiBof 


L.  H.  Steward.  If  voa  any  plea  to  offer,  it 
IBmlbd  received,  my  lord. 

L.  Delamere.  Hy  lord.amidet  the  hardahipa 
I  have  bin  under  by  my  trequeut  impriMOin^tB 
and  dose  conlineDKat 

L.  H.  Steward,  lly  lord  Delamere,  you 
■nuit  keep  up  to  the  le^l  method  of  |>n>ceed- 
ingi :  in  easel  of  this  nature  1  miuld,  aa  litr  ai 
ia  poaaible  for  me  to  do,  indii^^'c  ■  persoB  of 
jour  quality,  and  in  your  coaditiuD ;  but  withal 
J  miut  do  right  tu  the  court,  and  not  pwinit 
■oy  breach  tu  be  made  upon  the  leyml  courae 
«f  proceedingt.'  'You  niutt  plead,  or  demur 
.  to  the  mdictmoit,  before  you  are  krard  to  aay 
any  tbine. 

L.  Dclamert.  Will  your  grace  be  pleaiad  to 
liear  me  tell  you  my  reiom  ithy  I  offer  you 
*  ple»,  ef  thi«  uature  Id  the  indictmeni  t 

L.  H.  Steward.  My  lord,  if  you  have  any 
flea,  put  itin. 

L.  Delamere.  Will  your  grace  be  pleased  lo 
'  accept  it  1^  1  bate  done  it  F  it  may  be  it  ia  not 
■0  formal,  bacauae  I  hare  bad  no  counsel  al- 
lowed me  to  peruae  and  Hgo  it.  Bui  aa  it  i* 
J  here  offer  it  yourgrace'a  coniideration. 

L.  H.  Steward.  Aj,  put  it  in.  [Then  it  wac 
4el>veted  to  the  Clerk.] 

L.U.Stimard.  Read  it 

Cf-a^Cf-./nie  humble  I^ea  of  Hepr?  lord 
Delamere,  to  the  iudictnient  nf  Higb-Treaaup 
asainat  him,  now  tu  be  tried  \ff  the  Lord  Ugb 
^ward  and  Peer*  here  iuembled. 

"  The  said  lord  Delamere,  UTioff  to  biin- 
fdi  all  benefit  of  advantage  of  any  turtltcr  or 
Other  matter  of  exception  to  the  generality,  in- 
certainty,  ar  imufficience  of  the  aaid  iodict- 
ment,  and  all  mailera  and  thinKS  wbiuli  du  or 
VWy  oottONn  the  fame,  tor  plea  hereunto  aaith, 

"That  he  was  by  his  maje&tj's  writsuro- 
nooed  lo  tliis  prevent  parljunienl,  which  began 
the  IMh  day  of  Hay  latt,  and  alteuded  his 
lluty  there  as  a  peer  of  this  reatoi. 

"That  for,  nigh-ireason  aupposed  tn  be 
flommitled  by  him,  duriiv  the  sitting  of  the 
«ame  parliament,  he  was  iBe  3Gth  day  of  July 
last  committed  bf  wanaut  of  the  earlofSun- 
4eHand,  ooaofhiam^eaty's  principal  secieta- 
Oes  of  state,  lo  the  Tuwer  of  London. 

"  Tbat  the  Feera  in  pariiament  assembled, 
taking  notice  by  bia  pctitwo  of  the  9th  of  Ho- 
TWDHr  iMt,  of  his  being  abaetit  fhrn  his  at- 
landiince  in  pariiament,  seM  a  mesaage  to  bis 
awjetty  to  know  the  reason  why  be  the  said 
iJenry  lord  Delamere,  •  paar  of  ihathobtse, 
fru  atbcBt  ftom  bii  attcadiflcfl. 


"  Upon  the  lOib  day  of  November  last,  Ifaa 
tord  IreasurCT  repOclKl  his  m^esty's  answer  ta 
the  said  mesnge,  viz,  Thai  Uie  said  lonl  De- 
lamere was  ^Mieot  from  liii  allendauoe  in  par- 
liament; because  be  stuod  committed  lor  bigb  • 
treason,  for  letying  "sr  agftinst  the  kingtnia 
last  summer,  tealitii-d  upun  oatfa,  and  that  bii» 
majeaty  bad  given  direuiiunit  that  fac  should  bo 
proceeded  against  witli  all  speed  according  to 

'■  The  House  of  Peers  not  being  satisSott 
with  this  answer,  the  debate  thereot  was  ad- 
journed tin  the  Monday  morning  following. 

"  On  which  day  tlie  lords  resuming  the  de- 
bate concerning  the  lord  Delamere  and  the 
king's  message  ;  after  some  del>iile,  the  lord 
chancellor,  by  his  m^jesiy's  commuid,  gara 
the  House  au  account  wbat  preceedioKS  bad 
been  against  the  lurd  Delamere,  maix  his  ma- 
jesty's Answer  to  their  Address  concerning  bia 
absence  from  the  House ;  which  was  to  tbi^ 
effect: 

*'  That  the  king  liadgireadrder  for  aspeedy 

Erosecution  of  him :  Tbtt  thcf  treasiMi  whensof 
e  was  accused  was  committed  iu  Cbeebire  j 
and  that  beine  a  county  palatioe,  the  proaeco- 
tiun  ought  to^  there,  and  not  in  tbe  King'* 
Bench  ;  as  it  might  be  if  the  treason  had  beea 
committed  in  another  county  :  and  that  there- 
fore his  majesty  ^ad  given  order  for  a  commis- 
sion of  Oyer  and  Terminer  into  Ctieshii«,  in 
order  to  the  finding  of  an  In^iictnicut  against 
him  for  the  said  Treason.  Awl  tliut  uconl- 
iugly  a  commiiaion  of  Uyer  and  Terminer  waa 
already  sealed  ;  and  if  ibv  ioiiictueiit  be  not- 
found  before  the  cud  ol'tlie  tcim,  llie  said  Igrd 
Delamere's  prayer  beinj;  entered  intlw  King's- 
Bench,  he  should  be  bailed. 
"  All  which  proceeding  do  more  fully  ajH 

Kr  in  the  Journals  ol  the  said  House  uf 
n;  to  which  the  said  Ui:nry  lord  Ddu- 
tnere  doth  refer  himself. 

'<  Afterwards,  that  is  to  say,  upon  the  [SOlii] 
day  of  [Nuvember]  tlie  said  parliiirueiii  wb» 
prorogued  by  bis  majesty  uulu  tlie  tenth  day 
of  February  nest,  as  by  the  said  JaumaU  it 
doth  wpear. 

"  l^n  all  which  nmtters  the  said  Henrjf 
lord  Delamere  dulh  humbly  tended  tliis  liis  plef 
to  the  jurisdiction  of  your  lordships  iu  tbia 
cause,  and  datli  hunibry  conceive  ymr  lord- 
ships ought  not  to  proceed  in  the  Iridl  of  ttiiii 
upon  tboindicloientofh^Ii- treason  now  bt:fbt« 
you:  And  that  for  these  folbwingreaiioaa. 

"  First,  Inasmuch  as  it  appciLi-s  by  the  aaid 
petitinn  of  the  said  Ueury  lord  DtUinere,  and 
the  seTertl  orders  bf  the  lords,  and  the  king's 
answer  to  the  mesaage  of  the  lurdK  thereupon  ; 
tbat  tb»stid  Houw  are  abeady  possetsed  uf  hia 
said  cause,  which  is  the  same  snppoMd  treasoii 
for  which  be  was  at  first  coramilled,  and  u'hicli 
is  the  same  treasoD  for  which  he  now  atauds 
indicted  before  vuur  lordships.  And  fur  tbi> 
reason,  yourlonlsbips,  as  he  humbly  aauceirea, 
by  Ihe  law  and  custom  of  pailiameot,  which  U 
part  of  the  law  and  cusrom  of  the  land,  oUgbl 
nut  u  procttd  agtiatt  Itin  upon  tlu  said  ia> 
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be  deterauued  4iul  MhudeeU  m  lli< 
of  P«en,  Mid '  not  eiwwbece,  as 
b«  been  famerly  done. 

•*  Secondly,  Wherew  it  is  llie  right  and 
pdfiWeof  (lie  peerage  of  thii  realm,  ifaatso 
peer  wreof  ought  la  be  tried  or  proceeded 
■gainst tor  high- lieuoDdnriiig  the  coDtinutnce 
of  Ibe  jiariiiment,  except  in  Ihs  uud  Bsuse  of 
Peen,  end  before  tbe  w  hole  body  of  the  pcen 
there :  And  nbereas  the  aforeseid  parliament  !■ 
■DW  eaaUQDuig  b  prorogation,  uotil  tbe  tentb 
day  of  February  oest  aboTeaaid,  the  ujil 
Henry  lord  Delamete  humbly  couceivea  that 
ky  the  law  and  custom  of  paniameQt  liitberto 
Med,  wbicb  is  part  of  tbe  law  utd  custom  of 
tbe  realm,  he  ought  not,  nor  can  be  tried  before 
jour  lord^ipa  for  tbe  said,  treasons,  because 
tbe  said  padamenl  b  uiU  coDliuuiDg,  and  not 


loti  Delamete  mentioned  in  the  comraiLment, 
pedtiima,  Diessages,  aoswcrs,  and  iudictmeDt 
now  reul  onto  him,  and  the.  said  treason  for 
which  be  na*  committed,  it  is  the  same  treason 
meadoned  in  the  commitment,  petition,  mes- 
nges,  anawers,  and  iodictuicnt,  as  cJoresaid. 

"  To  which  said  Indiclmenl  he  bumlily 
c— ceirea  he  ti  not  bound  by  law  lo  make  any 
Ikither  or  olUer  Ansirer." 

L.  Dchmfre.  M«y  it  please  yoor  gwee,  and 
yna,  my  noble  lords,  1  do  nrit  oflbr  this  Flea 
out  of  any  diffidence  or  distrust  in  ray  cauip, 
nor  out  of  any  dislike  I  hare  to  any  of  your 
brdships  that  are  here  sumnnoned  to  be  my 
triers ;  I  cannot  hope  to  stand  before  any  more 
jnst  and  nr^ie,  nor  can  (  wish-to  stand  before 
any  olbers:  but  your  g''^ce  and  my  lords  will . 
pardol)  me  if  1  ioBist  upuo  it,  because  I  appre- 
hend it  ■  right  and  (iriritege  due  to  all  the 
petrage  of  England;  which,  as  itil'againit 
the  duty  of  erery  peer  lo  betray  or  forego,  so 
it  is  not  in  the  power  of  any  one,  or  more,  to 
wave  it,  or  give  it  ap  witbout  the  consent  of 
tbe  whole  body  of  tbe  peers,  erery  one  of  ihern 
beiw  eqnally  interested.  This,  my  lord,  I 
humUy  demand  as  my  right  end  pririlege  as  a 
peer  or  England,  and  submit  to  the  directiOD  of 
your  grace  and  my  QoUe  lords. 

L.  II.  Statiard.  What  do  you  say  to  it,  Mr. 
>tWmEyF 

Ml.  Gen.  (Sir  Robert  Sewy^.)  JiUy  it 
please  yonr  grace,  tliis  plea  that  is  here  ofiered 
by  Uits  ouble  loni,  is  a  plea  la  I  lie  jurisdiction  ; 
but,  with  suCnussiou,  it  needs  very  title  answer, 
Ibritbasrery  litlle  in  it;  The  force  of  tlieplea 
is,  that  heought  to  be  tried  by  the  whole  body 
of  the  House  of  Peers  in  j)ai'lianienl,  because 
.  the  parliament  ia  still  contiutiiu^,  beinr  nndec 
a  pron^iioQ,  and  not  dissolveiT;  and  because 
there  wa*  soma  agitation  of  ihe  mailer  concem- 

Kthis  pioeeculton,  upon  bis  petitioo,  in  the 
Dse  of  ixnds;  and  therefore  it  concludes, 
Jbat  beooght  out  to  be  tried  by  your  grace  and 
Unm  D»lila  lufd«  upon  Uiis  conminisD,  but  by 
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jtll  the  lords  ia  parlisDenL  With  a 
mylon],  this  iacDidrary  to  all  the  ancient  pre- 
cedents, and  against  toe  known  rules  of  law  } 
for  the  law  is,  if  the  king  pleases  lo  tr j  a  peer 
in  parliaoieDt,  Ibeii  the  record  may  ^be  brought 
into  tbe  House,  and  there  Ibey  proceeil  as  in 
other  cases,  and  all  tbe  peers  arc  judges.  Tbut 
it  is  in  the  time  of  asession  of  parliament;  but 
ii'lhe  parliament  be  prorogued,  there  are, many 
instances  (ondindeed  none  to  tbe  contrary)  tbat^ 
after  a  prorogation,  the  proceediugs  are  before 
the  Higb-Stcward  by  commisaion.  And  as  lo 
the  othrr  part  of  the  case,  1  bave  this  to  say  to 
it,  that  iLi-ic  is  nothing  at  all  depending  in  lh« 
House  of  Lords  that  can  ousttbit  court  i^  the 
jurisdiction ;  for  there  was  not  ao  much  as  twy 
mdiiitmeDt  relurued  there,  no,  nor  so  much  a» 
found  during  tbe  session  of  parliament.  Al) 
tbe  agilaiion  was  only  upon  my  lord's  petitiaai 
and  the  king's  answer ;  that  he  intended  U 
speedy  a  prosecution  ascould'be:  Besides,  laj 
lord,  your  grace  sees  it  is  a  plea  in  paper  and 
in  English,  without  any  counsel's  hand,  aoif 
tberclbre  I  hope  your  grace  docs  not  expect 
tliat  I  should  formally  demur  to  a  plea  in  tbi* 
funn,  and  that  contains  no  more  of  substance  m 
it.  BukI  most  desire  your  gi'ace  lo  o?er-rule 
it,  and  that  the  prisoner  may  plead  in  chief. 

Xa,  Delamere.  My  lord,  I  h|imbly  pray  ihat  F 
may  have  counsel  assigned  me,  lo  put  my  ples( 
iuto  form,  and  loar^ue  themattrrof  ii,. 

£..  H.  Sleaard.  My  lord  Delan)ere,  1  am 
sure  I  ought,  and  ctct  shall  be  as  tender  of  tb* 
priiileges  of  the  peers  of  England,  as  any  ntber 
person  whatsoever:  For  I  am  concerned,  ta, 
well  in  inicreiit  as  inclination,  so  to  be,  having 
the  honour  to  be  one  mvself:  But  1  know 
yoDf  lordship  will  not  think  the  privilege  oftha 
peer  is  concerned  In  Ibis  matter ;  nor  wiU  youp 
lordsiiip,  1  dare  say,  insist  upon  matters  that  ' 
are  purely  dilatory,  if  your  kntlsbiji  be  satisfied 
that  they  are  so :  And  therefore  gire  me  le«*e, 
my  Iqrd,  to  mind  vonof  a  few  things,  wheicbjr 
ynuf  lordship  will  easily  see,  that  tbe  chief 
Ibings  on  which  you  insist,  are  (punnded  upon 
mistakes.  First,  you  say,  the  House  of  Peen 
was  possessed  of  the  cause  ;  which  could  not  ' 
be,  and  I  will  tell  you  why ;  because  there  wta 
no  indictment'  erer  removed  thiiher  or  lodged 
there;  which  plainly  proves  that  the  lords  were 
never  possessed  of  t|je  cause.  '  Nor  indeed  wa« 
the  bill  found,  upon  which  yeu  are  now  arrsiga- 
ed,  till  after  t\fp  prorogation  of  the  parliament. 
Si  that  they  could  never  come  to  be  possessed  ' 
ofthis  matter.  Theseare  mistakes  in  point-of 
fact,  and  your  lordship  cannot  hot  well  know 
them  to  be  so.,— And  there  is  a  great  mistake  in 
tbe  law,  that  during  iLe  continuance  of  a  par- 
liament (though  it  were  prorogued,  yet  it  not. 
dissohedj  a.  peer  cannot  be  tried  but  by  iH* 
Bouse  of  Lords.  This  certainly  is  a  vei^y 
strange  doctriue,  and  is  not  only  against  tba 
reason  and  melhotts  of  law,  hot  coolrary  ertn 
to  your  iordtliip'a  own  experience:  For  yonr 
lonlship  cannot  but  very  well  remember,  that 
during  the  cnotiiiuance  of  the  parliament,  af^ 
a  prorogation,  lbs  lord  Cornwallia  was   trif4 
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MbrellM  High-Steward,  tbd  rach  k  mwito 
«f  peen  ■■  were  tbfen  tmmaeoti,  np«n  HMdi 
■  commhsKiB  h  I  now  tit  ben  br.*  Bnt  in- 
deed daring  the  nttiofr  of  ttMMrttemeal  then 
«n  the  pen*  ueboAtrinawM  j«dgee,w  wu 
in  the  cue*  of  my  lord  Sttflbrri,  f  iwd  my  tori 
of  Pembroke-;t  they  being  a  c«art  of  Jn^eai- 
titte,  tbeneetiMl;  tidily:  Uid  therm* Aii 
]4ce  ie  grouniM  la  opaa  ntiittke  ia  ttO,  aa 
apoaamiitabcinpMntof  law.  aathattboogh, 
at  I  (aid  at  firm,  it  ia  bodi  my  dotj  and  ioteren 
to  pretare  the  priTihfr**  of  Cm  p«ti,  yet  I 
miM  take  can  oiat  no  iajary  be  dooe  to  the 
law,  and  truly  1  lake  tUi  pica  to  ba  altogether 
dtlateij,  and  1  Mppoae  yonr  hRMrip  b  ntiriM 
nfit,  and  will  not  malatnpMi  it. 

C  Dtlamere.  If  Tonr  gi 
tdledged  and  agreea  to  the 
Briatal,  that  the  caoae  of  a  peer  in  tine  of 
nrliaoMat  properly  bricFOgeJ  only  to  the 
Hdbm  af  Lord!  ;  aad  that  wbkdi  ftj— jaad 
the  Heoatf  of  Lorda  of  bi*  eaae,  wap,  as  I  ap- 
Ijrclieod,  do  mote  tbaa  ia  i&  my  caaa,  a  peti- 
liM  npea  Ae  acconnt  of  beiiw  riwCnt ;  and 
Aere  die  Iwdi  claim  the  cagamnca  of  tba 
wMe  canie,  and  notbing  waa  doM  bat  in  the 
HAoae  af  Lnda.  And  aa  to  tbeiaatineea  yoor 
ftaoe  hatmentioaedof  mylordCanM*aIfi>(aid 
ttere  wnaaBotberor  tbem,my  lord  BIiirley§) 
thia  ^neition  wtt  never  aader  debate  in  thaaa 
caaea :  tbereAra  I  MppMe  tliey  cannot  be  ad- 

Z.  S.  atemari.  Bof,  tny  tori,  it  would  bare 
been  an  arrar  hi  tiia  iHmm  prooeediiVt  if  tbw 
ODtrthadnotjuiiidlcdOn:  AMaaretbejudgiBa, 
who  are  alwaya  e^efl  to  aaaiM  in  each  oaaea  ; 
and  who  in  matlcn  af  life,  eren  b  the  caaca 
of  oommoo  peraont,  are  a»  leader  and  canfol 
that  tftere  be  no  irregular lly  in  the  ptooaed- 
iogi,  wooM  not  htT*  let  tfatnga  pam  in  thai 
mauMr  bad  Ibej  been  amaeoua. 

L.  Delmmrt,  Hy  lord,  I  think  no  odier 
(weoedenia  an  prodooed  bat  ibote  two,'and 
Iberetbe  olKaiion  waa  nerer  deliBfed. 

L.  H.  Sttmard.  I  anlyjMtyon  to  AM  of 
ttaae  that  were  lately  witkin  meatMy  ;    but 

hilaneei  to  be  given. 

All.  Gen.  1  pray  yovt  grtm'a  judgment  to 
.oter^nrte  tb«  plei^  anil  thai  my  lord  may 
plead  in  chief. 

'  L-Dtlamere.  I  krapa  yOMT  grace  will  be 
Meaaed  lo  MMicn  ine  emna^  aa  pot  my  rfea 
m  fbrm  ;  and  Aat  1  may  hare  tine  fer  it,  mat 
they  BH^  be  betH  to  mua  aaoUmn  ngomeat 
inlaw. 

t.  E.  Slemard,  Hy  lord,  If  yen  inaiat  upon 
it,  and  Ifahd:  it  Worth  tbe  wUle  to  have  ODunael 
beard,  we  wlH  hear  them. 

L.  Ihliuurt,  I  aabmit  to  yom^  grace.  Tonly 
ofifcr  it  that  I  may  not  be  waMim[  to  the  anp- 
port  of  the  peett  privilegna ;    1  amme  ycnir 

*  See  bti  Trial,  rol.  7,  p.  Il9. 
f  See  hii  IVial,  rol.  T,  p.  KM. 
i  See  hie  Tnal,  v<il.  6,  p.  &09. 
I  SaaUtTiial,  val.  d,  y.  UV. 
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grace,  I  tpnlk  not  to  pnt  «ff  the  cncM,  fcr  I 
am  wiViag  to  ea«e  to  my  iriU,  «ad  I  htM 
reaaon  ao  to  be,  fw  I  vneabon  not  but  to  natat 


"^  R.  SmwJmTmV  lord,  1  ten  yon  whU 
my  opinion  of  the  plea  ia,  kit  if  yon  inaiii 
men  it  to  hare  yonr  coonael  heard,  i  wiH  hear 

L. Driawrre.  Iharen«coanae)h«(te,irToW 
grace  pleaao  togire  metirneioaend  ftr  tBem, 
and  that  thq' may  prepare  to  argue  it 

Aa.  Gem.  No,  my  Wd,  if  yoor  grace  wOl 
hear  eonnid,  I  for  the  Ung  mnrt  pray  that  it 
way  be  dene  prcaantly ;  tore  plea  totfaejnria- 
£ciimi  if  neter  Atoured,  nor  ia  the  party  to  b6 
lAewed  time  to  maintain  it,  hot  Iw  mmt  be 
randy  at  tlik  time  it  ia  ollbred. 

L.  JMrmav.  Pny,  my  lord,  hew  waa  it 
dMM  in  the  eaae  of  F'dahaniB*  r  Hit  plea  Waji 
a  plea  to  the  jnriadictioii,  aad  be  had  fbur  d«vb 
allowed  Mm  to  put  hia  ptea  in  fbrm,  and  to  ii»- 
abnctJuB  ceonael. 

L.  H.  Steward  I  am  net  able  at  preant  t» 
done  in  aneh  ar  m    ' 


partieiilar  caw :  Bat  nCcorditig  to  the  geoeni 
method  and  eoone  of  lair.  Hie  phk  to  tM 
joiMietion  ia  not  faromed,  nor  tiiM  allowed  1* 
It,  hot  die  party  ibaBt  be  ready  to  maintoiB  it 
preaenlh. 

An.  Otn.  But,  wiA  enbmiaHon,  ihy  kttd, 
that  eaae  of  Fiubamiia  nothing  to  tlua  doU* 
lonl'a  Mae  ncithfr  :  There  waa  a  formal  pie* 
put  in  writing,  and  drawn  op  in  I^tin,  and  a 
nittal  demurrer  joined,  and  thereupon  I  did 
take  thne  U  apeak  to  iL  Biit,withyaiirgrace^ 
ATanr,  by  the  law,  the  priapner  mnat  be  al- 
waya ready  to  make  good  hia  plea,  if  he  will 
oatt  the  court  af  then- juriadicuen. 

L.  H.  Sttmanl.  Hr.  Attorney,  if  my  lord 
IMaaaare  doea  iatiatnpan  hariiy  liia  eennael 
beard,  it  ia  not  fit  for  tne  to  refiiaa  bearing 
what  they  caneay. 

Alt.  Oem.  But  that  mnrt  be  preaentty  then, 

L.  Dtlamtr^.  It  ia  my  duty,  my  lord,  ta 
what  yew  grace  and  my  noble  lorda 
Tmine  i  1  would  imiBt  iipen  naihinf 
that  AonM  offend  year  ^aee  or  taem. 

All.  Oca.  ir  your  grace  pleaaea,  yon  era 
the  enly  jodge  in  thtt  ease  in  maUera  of  law : 
Pur  tbeae  noble  lord*,  the  pens,  are  only  trierB 

Tberelbre  I  '  — 

,    _  ment,  and  pray  t 
plea  may  be  erer-rufed  ; 
•oa  naught,  both  in  fbrm  aDd'aauBauice. 

L.  H.  Sttward.  Hy  lord Drlunere,  In 
aeqnaini  jou,  that  accordio^  to  the  conatttni 
at  tfait  court  matten;  ol  law  are  drterminad  hy 
me,  M  the  Mlejwf^,  while  I  hate  the  bononr 
to  act  under  tJiia  commisiiaa :    But  if  yew 


1   will  hear  what  yonr  eoonMl  wifln^ 
afterwirdi  I  viH,  aocordiog  to  the  beet  ef  nrf 
andeaianding',  delirer  nt ■■ — — * 
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And  in  order  thereto,  it  u  too  well  known, 
Ilow  they  had  cerend  tr«s(bnable  meetings, 
made  bold  and  liotoni  progT«*ae*  into  eevual 
.  parts  of  Uie  king'i  dominianB ;  thereby  endea' 
waringto  debauch  the  inindaoftbe  wellmeiD' 
«sjg,  tlwHsfc  unwvy  and  ignenuit,  p«rt  <tf  tht 
Unr'a  a(£feota.        .     . 

But  theae  their  evil  piirpoMa  it  pleased  God 

also  to  friiitrate,  b;    '^ '   ■ 

corseil  conspiracy  againa 

majesty  king  CnarTei  the  Kcon'd ; 

against  that  of  our  dread  Mveieigii  that  now  ii, 

wboin  G(m1  long  preservp, 

Theae  liellisti  and  tlamnid)Ie  plots,  one  would 
hare  thought,  could  not  bare  tuirived  the  just 
condemnatinn  and  -executioD  of  some  of  the 
ehief  contrivers  of  them ;  especiallT  consider' 
io^,  that  after  it  had  pleased  Almigntjr  God  to 
take  to  himself  our  late  mcrcitiil  and  dread 
lorereign,  no  sooner  wai  hii  ncred  majesty 
tbat  now  U,  seated  in  the  royal  throne  of  bu 
I,  butbenudeithiautmostr-  ' 
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is  atensedgif,  upontbeeTideacetliatshall 


not  only  to  convince  the  world  that  he  bad  quite 
ibrgot  those  impudent  aod  abominsble  indigni- 
tiei  fiut  had  been  put  nptm  him,  odIv  for  being 
the  beat  of  salgwta,  and  die  best  of  brothers  ; 
hit  did  also  ffive  forth  the  moat  beaqfti  asfur- 
ancM  imtgmable  to  all  bi^  toring  people, 
ftattie  wodd  approve  binuetf  to  be  the  best  of 

Xnd  fartbn' to  erince  the  reality  of  these  hi 
(raokmi  and  beroio  leaolutiaM,  he  ironiedi 
«tely  called  a parijameotj  and  tbareJa  repeated. 
Md  aolannlj  oonArnwd  hie  fortDer  royaf  deda- 
ratioHofkwnng  a  particular  care  of  eaaintsin- 
ing  our  eaiaUislMd  law*  and  religion :  With 
Tbich  tbat  wiM,  great,  and  loval  asaembly 
were  so  fai\y  and  perftctlj  ntitned,  tbat  ihcy 
fhougbt  they  coald  not  nrake  suffident  retuma 
•f  gratitnile  for  aitch  giadoua  and  princely 
•onoeMxnMuu. 

Aod  yet,  my  loids,  wfaik  the'  king  and  the 
pniiament  were  thiu,  a*  1  may  any,  endea* 
Touting  to  oul-do  each  Mbar  in  expreiaioag  of 
IdndneH,  that  wicked  and  tmnatnral  rebellion 
brdu!  ont;  and  thereupon  die  arcb-traiUv 
Monnonth  wu,  by  a  bdl  broi^M  into  the 
lovar  bonao,  and  panad  by  the  |[MMral  unwent 
ef  both  honsea,  (aqd  1  could  wwb,  mv  lonla, 
for  the  aake  (tf  tbat  noUe  lord  at  the  bar,  tbat 
I  could  aay,  it  had  pasted  the  consent  of  erery 
particular  member  of  each  house)  justly  at- 
iaioted  ofHigh  Treason. 

Hy  lords,  what  ahare  my  lard  at  the  bar  had 
in  those  other  n)atta«,  I  most  acquaint  you, 
is  not  within  the  compass  of  this  indictment, 
fw  which  you  are  to  try  him,  as  his  peers ;  for 
that  is  for  a  treason  alledged  to  have  been 
committed  fay  him,  in  his  majesty's  reign  that 

Give  me  leave,  my  l<x4s,  to  detain  yon  but 
>*idi  a  word  or  two  more  on  this  occasion ;  atid 
that  is,  to  let  you  know,  tbat  as  my  lord  at  the 
faar  may,  with  great  safttv  and  aecnrity  to 
himaeH,  rely  npon  ynar  lorubips  candour  and 
tnlcgri^,  that  you  will  he  tenderly  careful, 
nd  ready  to  acq^  him  of  llie  treason  whereof 


dence  in  your  reaolution,  fidelity,  and  good 
affections  to  him,  that  you  wiH  not,  by  reason 
ofthe  prisoner's  quality,  and  nearness  la  yen, 
as  being  a  peer  ot^tbls  realm,  acquit  him  if  h« 
shall  appear  to  be  guilty. 

My^orda,  I  have  one  thing  fuitiw  to  mind 
your  lordtbipi  of,  that,  according  to  the  usual 
ibrms  of  proceedings  in  these  eases,  if  your 
lordships  nave  any  queaiioos  to  propuund, 
wherein  yon  would  be  aatisfled  as  to  any  saat- 
ter,  eitfaeroffact  or  law,  your  lordships  will  be 
pleased  to  put  those  questions  to  me,  and  I  shalt 
take  eare  to  give  your  lonlships  the  best  satis- 
fuction  1  can. 

Ij-Delamtre.  My  Lord  High  SUnvard,  1 
beg  the  favour  iif  your  gntoe,  I  may  have  tma 

X.  H.  Stacard.  Ay,  by  all  means.  Let  lof 
lord  lis* e  whom  he  pleases  to  write  for  him.  - 

Mr.  Recorder,  (fer  Tlinmsa  Jenner.)'  May 
it  ^ease  your  grace,  my  lord  Sigh  Btewaid  of 
England,  and  you  my  noHe  lords,  the  peer*  9€ 
the  prisoner  at  the  bar:  Henry.haronef  Dela- 
mere,  (be  prisoner  at  the  bar,  sinnds  indicted, 
Ibr  that  he,  ss  a  Mse  IraitOT  againet  the  most 
illustrious  and  moat  excellent  [ninoe,  our  sove- 
reign ion]  die  kini^  that  now  b,  not  bavii^  the 
fear  of  Ood  in  his  heart,  nur  weighing  ih« 
duty  of  his  alle^:iance,  the  14th  day  of  April 
last,  at  Here,  in  the  <cnuntT  of  {Jbeatrv,  did 
malicionaly  eonapire,  with  other  fabe  traitors, 
to  the  jurors  unknown,  the  death  and  drpsaian' 
ofthe  king:  And  fbr  the  better  and  iDDreeabc- 
tual  foieUing  of  thoae  his  treasons,  die  said 
14th  day  of  April,  at  Here  afbressid,  did  mali- 
ciously and  traitorously  assenblet  consult,  snd 
agree  with,  Charles  Oerrard,  ea).  end  elber 
nlse  traitma,  to  raiae  great  sums  of  money, 
and  procure  numbers  of  anneil  men,  lo  mak*  « 
rebellion  "E^inst  the  king,  and  the  dtj  and 
eaalle  of  <^iester  to  aeiw,  with  lbs  magannen 
Acre;  and  that  afterwards,  the  STtfa  day. of 
Hay  last,  he  tatik  a  jonruey  frmn  London  to 
Here  aforesaid,  to  Boeomptwh  his  tfensoBshln 
intentions.  And  further,  that  npen  the  iVk 
day  of  June,  in  fartber  prosecntioo  of  hia  trai- 
torous pnrpoaea,  at  Hei*  aforesaid,  be  did  in- 
tice  divers  subjects  of  onr  lord  the  king,  to  join 
with  him,  and  other  falsa  traitors,  in  Bis  tren* 
son.  Aod  this  is  laid  to  be'against  the  duty  of 
bis  allegiance,  against  (be  peace  of  our  sove- 
reign lord  the  icmg,  bis  crewn  and  i%nity,  and 
against  the  form  of  the  statute  in  that  case 
made  and  provided.  To  this  indictnieot,  may 
it  please  your  grace,  an'd  the  rest  of  these  nobta 
lords,  my  loi3  Delamere,  the  prisoner  at  tbn 
bar,  has  treaded  Not  Onilly ;  and  tor  bb  trial, 
has  pat  nimsitf  iinim  his  peers.  We  diall 
tfaer^ore  call  our  witnesaet  tor  the  king;  and 
if  we  prore  him  guilty,  we  do  not  qnenlon  bnt 
your  lordships  will  find  him  so. 

All.  Gen.  Hay  it  please  yonr  grace,  my 
lord  High  Steward  -ot-EnglaiKl,  mi  yon  my 
noble  lords  the  peers :   Hy  lord  DelamaM)  Ifan 
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priaoner  ftt  tlw  bar,  stands  indicted  for  compiT- 
■og  tbe  detlh  of  hii  m^esty,  Mid  io  order 
thereutito  to  raise  a  rebellion  !□  tbe  kingdom. 

Wy  lords,  )D  pturin^  ttiis  charge  ujkiii  hint, 
we  crave  .leave  to  give  yoar  grace  and  your 
lordsfaipa  seme  abort  account,  by  irilnessea 
tli»t  we  bave  hare,  of  afonnerdeuKQ  that  wm 
nreviouB  to  tliis  tnatt«r,  for  irbich  itiis  noble 
ton]  KumU  bere  sccnaed :  And  we  shall  not 
trouble  your  ^nce,  and  your  lordships,  irilb 
■Ry  long  evidence,  becaiiae  it  has  received 
maay  tolemn  and  repeated  trials ;  and,  aa  to 
tile  iproororit,  has  been  coolirnied  by  as  many 
Tetdicts.  But  we  do  it,  rather  to  give,  some 
ucoant,  u  an  intitMluctiuti  to  a  material  evi- 
dence, by  shewing,  that  Cbesbire,  which  was 
the  province  of  this  noble  lord,  was  one  of  tbe 
stages  where  that  rebpIlloD  was  principally  to 
be  aOed  ;  and  that,  preparatory  to  it,  great  ri- 
«loiu  osaembliei,  and  tumultuous  gatheriogs  of 
ibejpeople,  trerc  set  on  foot  by  the  conspirators. 

We  shall  then  shew,  nry  lords,  that  after  the 
late  dnke  of  MoDtnbndi,  (tbe  bead  of  the  con- 
ipiracy)  went  beyond  sea,  (especinlly  after  the 
death  of  the  late  king)  frequent  messages,  and 
inlcrcourae  of  correspondency,  were  sent  and 
held  between  him,  and  the  rest  ot'  hi*  accom- 
plice* abroad,  and  their  feUow  •conspirators  here 
at  home. 

And  particularly,  we  shall  prove,  that  a  little 
bdbretbe  T«hela  came  over  last  summer  into 
the  west,  the  duke  of  Monmouth  did  dispatch 
one  Jones,  (who  fas  one  of  tbe  moat  consiiler- 
abte  ^ents  in  this  contrivance)  to  come  from 
HuDaod  into  England,  to  let  his  friends  knofr, 
&at  though  be  bad  intended  to  go  into  Scot- 
land, aon  beifin  his  work  tbere,  yet  now  bis 
resolutions  were  for  England  ;  where  he 
binned,  his  friends  would  be  prepared  for  him!. 
AimI  with  this  roecssi^  and  resolution  of  his, 
Jones  was  to  acqnaiut  some  lords,  (who  they 
.were,  tbe  witness  will  tell  your  lordships,  but) 
anjong  othera,  this  noble  lord,  the  prisoner, 
was  one;  And  to  aoniaiot  them,  besides,  that 
he  wooU  immediately  set  sail  for  England, 
whither  he  would  come  so  soon  as  he  could 

«!L  Tliat  be  had  a  design  to  have  landed  in 
besbire,  where  heexpected  to  be  most  readily 
received;  hut  finding  that  inconveiiieDt,  thej 
riioold  have  notice  fonr  or  6ve  davs  before- 
hand, of  the  place  of  his  landing,  wuich  he  in- 
tern^ should  be  in  the  west.  And,  among  the 
ifirectians  that  Jones  bad  to  give  to  those  lords, 
one  was,  that  tbey  should  immediaidy  repair 
.into  Cheshire,  there  to  wait  for  tbe  news. 

llieae  inxtrnctioDS  Jones,  had  given  him  in 
writing,  but  sealed  np,  with 'an  injunction  not 
to  open  tbem  till  be  came  tn  sea ;  and  then  he 
was  to  peruM  that  writing,  and  deliver  his 
message  aocordinff  to  his  instructions!  And  in 
tiiat  writing  was  Uie  name  of  this  noble  lord, 
a*  one  that  was  principatly  relied  on  to  carry 
on  the  rehellion  in  Cbeshite.     And  we  shall 

B're  you  an  accoant,  that  the  lat«  duke  of 
onmouth  did  look  upon  Cheshire  as  one  of 
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My  lord,  this  message  vas  Jones  to  com- 
municate  to  captain  Matthews,  and  captain 
Mallbews  was  to  transmit  it  to  this  noble  kinl, 
and  the  Qtber  persoDs  that  were  concerned  with 
him.  Jones  arrived  with  this  incsaage  here  in 
Eogland-upon  the  arth  of  May ;  |^ And  1  must 
beg  your  lordsliips  to  observe  the  time  particu- 
laBy,]  But  captain  Matthetvs,  to  ^vhom  hs 
was  directed,  was  not  to  be  found ;  nor  major 
Wildman,  to  whom,  in  the  absence  of  captain 
Matthews,  be  was  to  apply  himself,  as  you  will 
hear  more  fully  from  the  witness'sown  mouth : 
Therenpon  he  sends  for  one  Disney,*  (a  name  , 
which  jour  lordships  cannot  but  know,  be 
being  since  esecatea  for  treason!  and  one 
Brand,  whom  your  lordships  will  likewise  hear 
of;  and  they  meet  with  the  same  Jones,  wbo 
commuDicates  bis  measage  to  Uiem,  and  they 
underlalfc  to  deliver  it  to  the  per^os  concern' 
ed  ;  captain  Matthews  being  out  of  towu,  aad 
m^or  Wildmaanut  to  be  found. 

That  very  night,  my  lords,  this  same  Brand 
and  Disney  tbey  meet  this  noble  lord,  my  lord 
Delamere,  at  the  coffee  house,  and  give  him 
an  account  (rf' the  messages:  And  as.  soon  aa 
ever  be  had  received  the  me&iage,  upon  that 
37th  of  May,  at  ten  of  tbe  clock  st  night,  does 
my  lord  Delsmere  disiiatch  out  of  town,  with 
only  one  servant  to  attend  him,  and  two  other 
h-icnds  tbat'he  had  picked  up,  or  appointed  to 
meet  him,  and  go  with  him. 

With  all  these  badges  of  plot  and  design, 
does  my  lord  Delamere  set  out  that  pigbt.  It 
was  the  same  night  that  Jonea  came  to  town  : 
It  was  late  at  night.  He  changed  hia  name, 
and  went  by  the  name  of  Brown.  He  choM' 
to  go  alLthe  by-roads,  and  would  not  keep  the 
high  common  road  j  and  went  with  ^at  speed 
aa  we  cannot  but  presume  according  to  tha 
message  delivered  by  Jones,  on  purpose  to  re- 
pairinlo  Cheshire. 

Andif  your  lordships  pleaae  to  observe,  yon 
will  find  several  remarkable  instances  of  plot 
and  contrivance  in  the  matter:  First,  TbatK 
nobleman,  and  one  of  so  considerable  a  charoc* 
ter  in  his  country,  as  my  iont  Delamere,  should 
make  such  haste  out  of  town  v  ith  so  small  on 
equipage  as  but  one  servant.  Then,  thatiie 
should  go  so  late  at  night:  Again,  tbat  ho 
should  go  change  hia  name ;  and  that  should 
prove  to  be  anamenot  casually  taken  up,  ai 
the  first  name  he  could  thiok  of  nei^  his  own; 
but  a  name  of  distinction,  that  he  was  known 
by  among  all  his  own  party  :  For  all  the  com- 
munications between  the  confederates  and  biro, 
were  managed,  as  to  him,  under  the  name  of 
Brown.  Bv  Uiat  name  several  of  the  late 
dake  of  Monmouth's  traitorous  dedarationi 
were  aent  for ;  which  were  to  be  sent  to 
him,  or  by  him  into  Cheshire :  And  that 
alone,  with  submission,  my  lords,  would  ha 
a  shrewd  lurcnmstance  of  suspicion,  that  a 
noble  lord,  such  a  one  aa  my  lord  Delamere, 
should  assume  tbe  name  of  a  commoner,  and 
post  out  of  town  so  ill  accompanied,  in  a  dis- 
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piise,  at  Ibat  tfme  of  ni^t ;  npecially  the 
parlismeDt  bniw  then  nttiDg,  u  K  mllr  wm. 
B  jt  besides  ul  tiin  circimHtmntwI  erfdeBce, 
we  shall  proTe,bjpo«iti*e  Ustlmoav,  what  the 
hasty  busiflSM  wu,  that  nude  my  nrd  nnder- 
tske  this  jooniBy  ID  Ibis  manner:  For,  biridg 
notice  of  the  duke  of  HiMunottth's  intention  to 
land  speedily  in  England  ;  whtn  be  oomes 
into  Cliesliire,  he  actnally  sets  about  the  ytoA 
to  put  that  couDty  in  *  forwardaeM  to  ndst  in 
therebelKon  ;  endeavoured  to  stir  up  the  people 
to  Join  with  hira;  and  acqaainti  one  tut  he 
«inptaye<)  in  that  aflkir  with  the  iHtole  dewgn, 
that  he  was  engaged'  ' 


h  money, 


soannTthon 
sbeMadyby 


nich 


men,  and  ai 

Nor  doet  my  tord  rest  here:  But  after  the 
duke  of  MoDmouth  was  landed  in  the  weal,  to 
GOTTuptthe  mindsofthepeople, weihBllproTe 
what  disdourkes  he  had,  (and  tbete  Irill  tebtif^ 
his  indiaalioDs  to  the  caose)  coocmiiv  the 
great  victorias  he  had  obtained  orer  tbt  tiag't 
nirces,  and  how  he  npplanded  his  coaijiiMi. 

Hybrdu,  we  shall  pUinlyabew  yon  all  this 
OiBtl  have  opened  in  plain  proof:  And  then,  we 
tbell  submit  to  your  lordahipiiddgmenti, whe- 
ther this  noble  peer  be  Not  Qnilty,  as  he  has 
yteaded  to  his  indtcunent  T 

L.  H.  Steaard.  CaByom-  witneMKi,  Bfr. 
Attorney:  Who  do  yonhegin  withf 

Alt.  Gen.  My  lord  Howard  a(B»eMk  :  We 
desirehe  may  be  fliat  sworn.  [Which  waa  dune.] 

X.  H.  Stncard.  Well,  what  do  you  aak  my 
tord  Howard  7 

Att.Gtn.  Hylord,lc«nyotilopf^anBo- 
count  what  youltnow  of  a  de^n ol  an  insnr- 
>  bave  been;  and  in  ifhat 
kareCbcihire  '-    - 
.  in  the  late  king's  timer 

L.  B.  Sleaard,  Yon  hear  die  qnestion 
wbat  ray  yon  to  it,  m^  lord  f 

L.  BoBmrd.  My  tord,  I  am  to  (Erect  myaelf 
to  speak  to  what  w^  d6ne  in  the  hte  king's 
time:  For  as  to  that  noble  h>rd  at  the  bar,  1 
bave  nothiog  to  say  afainsthim. 

L.  H.  Sttjsard.  Bly  lord  Howard,  if  I  ap> 
prehenil  Mr.  Attorney  ar^t,  you  are  not  caHed 
u  a  particular  wilnos  agamst  my  lotd  IMa- 
mere ;  bU  only  to  give  an  acoonot,  whu  was 
agreed  npoo  in  any  oonsultatiMU,  where  yon 
\ren  present,  in  the  1^  king's  time,  about  a 
conspiracy  for  aoininrrectioD  F 

L.  Heteard.  If  m,  my  lord,  then  I  am  called 
not  to  be  an  evidence  against  my  lord  Dela- 
mere, bnt  against  ra^sdf ;  that  is,  to  repeat 
what  I  bare  often  delivered  at  several  trials, 
in  the  CDuria  ofjuttlce ;  and  which  I  diost  ai- 
rways repeat,  with  shame  and  cnnfhsion  for 
.my  ^ilt,  as  1  cannot  bnt  always  reflect 
upon  It  with  sorrow  and  homir.  But  if  It 
"he  fbrtKe  scrvioe  of  his  Majesty,  and  thfa 
lionoursble  Court,  fiir  me  so  to  do,  1  (hail 
endeavour  to  comply  with  it,  and  rH>«at  it 
aa  well  as  I  on,  by  Ute  aadstaoce  of  ■  hnken 
memory  ;  it  being  an  Ancount  of  ihingi  doOe 
Iwveral  yean  past,  and  trom  a  BMUory  intn>- 
«api;eil  by  iMb  lotidanft  HH   «n  very  well 
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known,  uid  as  have  disabled  m  to  make  » 
more  distinct  and  particalar  rdation  betbt« 
•0  Knst  an  aoditon.  Hy  kird,  I  soppoK,  it' 
win  be  expetfed,  1  shoatd  hegin  my  aceonnt 
with  die  oeeaaion  and  groond,  knd  the  time' 
when  (bsae  things  happened. 

L.  H.  SlemtTd.  TaklB  yom-  own  meiho), 
my  tonl. 

L.Hoteari.  Truly, mylord,  lamDOtabietft 
fix  the  partlcnlar  time,  Dnlesa  yott  will  give  mcr 
fMve  to' reckon  the  years  by  th"  -'--■''-  * 
IjaaSsm,  as  die  Romans  usm  tc 
consnis  ;  for  I  have  no  other 
puting  the  exact  time. 

L.  H.  Steaard.  Pray,  my  lord,  tdl  the  time* 
.tsnesr  as  you  can,  and  use  what  helps  fbr 
yunr  memory  yon  think  beat. 

L.  Homard.  Hy  lord,  it  was  m  that  year, 
when  Mr.  Shute  and  Mr.  Pilkington  wer« 
sberiffit  fin-  the  dty  of  London :  And,  at  thai 
thne,  it  is  well  known  how  great  beats  did 
arise  upon  tbe  .contests  that  were  in  die  dty, 
about  Section  of  ofGcers  ftr  the  yeareoaning' — 

An.  Gen.  May  it  please  your  grace,  my 
lord  Delamere  seems  to  be  taint  with  standing. 
If  yotir  gtnce  please  «  cbaur  ihay  be  provid«l 
Ibr  my  lord  10  ait  id. 

L.  U.  Stacard.  Ay,  I7  all  raeata:  Lets 
chair  be  provided  for  my  lordUsitdoWn.  G^ 
on,  my  lord. 

L.  Hoaard.  Hy  lord,  I  was  aaying^,  Aat  dM 
contest  aboot  die  disputed  dection  M  ahetifls, 
iMd  occftiioned  such  heats  in  the  city  of  Lon- 
don, and  other  places,  diat  it  «rw  evet>  beyond 
Ae  common ocpresaiona of dIsooiilenL  Inie# 
notlmurof  any  particalar  daagn  there  wa»iA 
tand  tul  alwm  six  weeha  atier,  when  Captai* 
Wafcot  came  to  nte,  a  feiflm  I  had  hHWn 

te,  diat  Ite  ud  nnnd  out  tliat  tnsv 
persons  cngngedin  n  uoMiJaaMe 
was  near  itaeXetfMfMt  MdUUtiA 
ordor  to  it,  be  had  tiotiee  rhn  him  to  raaht 
prepiuvtiaB,  twl  tbmution  he  hadthooghtflt,' 
mr  that  reasofi,  to  irittidnw  fh)m  the  pises 
where  he  did  at  Aat  time  Iddge,  (which  was  jb 
"-*■•  "  -  '  ~  ^Street,  aslremeav- 
to  «prt*>l«  lodglntf, 

Jier  fbrbctiaa;  Udn» 

pnt  himM^  info  ft  better  (qi^ttflVfiirjaiBfag  id 

and  sent  his  son  into  Irelutdto  tnm  dl  he  00^ 
intoready  money,  and  return  it,  diat  he mMtt 
feihe  better  able  to  go  dtrooghwidi  the  nn£ir^ 
taking.  Hylorda,  Miit  was  a  ereat  •orpriw  In 
nic;  for  though  J  Icoew,  •*  aOtberM  ofibe 
worid  dkl,  diat  there  wore  great  discontenlb, 
yet,  till  then,  1  never  had  any  fntimatkm  nf 
any  particular  desien.  1  toM  him  I  w*t  goitv 
into  the  coimtry.bat  shouM  be  gtadkouHnr 
how  things  trent;  and  desiredhim  to  write  to 
me,  and  mn  him  m  litde  cabala  or  cypKfer  to 
disguise  me  matter  lie  waatolrriteBbMil.  And 
when  t  was  m  the  coonlry,  1  did  Meei*e-s«- 
renl  lettera  which  intimated  soniethiiig  of  n 
doign'that  Ivas  going  on,  and  at  hut  be  trtit 
^nidi  soiiM  warntfh  w  on,  «f  &  nweadt^  «ta 


fiS^  Jor  H^h  Trtastm.- 

were  uwltr  to  enter  into  actioD,  uidofthemt- 
dineMof  my  convipaDdents  ;  (for  the  style  of 
tlwJetteowastbat  ofmerchaots,  forsonarth* 
^fuittbat  I  bad  )^Tn  him:)  Bqttralj  Iirai 
VU  VTer  hvty  iQ  toy  r«tani  to  fjOffdon,  becauw 
1  niher  cbo«e  to  ks  wB*t  would  be  t|)e  JMue 
d^i^bat  M^  tora  pi«ie(lei],  before  I  did  iater- 
nedille  is  such  an  aAir,  uid  wa  roade  lue  of 
^tbe  (l«lay<  1  coiuLd  to  retard  my  retuni,  and 
CHOC  DOi  ui  lovn  tOl  dwi  free)i  vhich  deter- 
vined  tl^lo^  MntiDued  contTOTersj  id  ZiOd- 
ww :  0^,  tmd  then  alsa  uoided  neetlng  iritb 
aoj  body  in  any  set  way,  till  I  could  beler  tee 
kow  tbiqgs  wew  nMDa^,  and  wbat  ereot  ibEv 
■9aU  {tmubly  come  to.  Thereufou  1  wbukl 
notp>li>my<Jinihouse.battook  upmy  lodg- 
ina  *t  Mife-wd,  uid  lay  three  or  Tour  day*, 
tiU  the  day  cain^  for  coajrniin^  (he  new  dected 
■bedA,  ud  (hie  eUctioii  of  a  new  lord  mayor, 
wbicb,  ^  i  take  it,  is  od  the  day  before  Ui- 
'  -   '  ',  and  Hidiad4nsi~dBy.    Wlietf 

Id  tiot  and  t' 
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im 


ihat  day  was  o~ 


W>y  iolesiioa  of  ^  uteriiig  into  aoy  loit  of  action, 
1  loiuiil  indeed  there  wereffreat  murmiiriiigs 
in  ibe  m»atb8  of  all  (pits  iM  people,  aod  'eiT 
Ntgry  warm  ipeeches,  and  DOtbinK  else  :  So  1 
IhoDght  the  luuiness  wasover  for  £attiin6,  and 
thereupon  away  1  went  to  my  own  house. 
This,  my  lojds,  was  OMoa  the  Saturday,  as  I 
remember:  Ilpon the Bondajr raomiiw captain 
>Valcot  came  to  me,  and  desired  that  he  might 
hare  seme  prii  ate  discourse  with  me  in  my 
earden  ;  aod  tliere  he  told  me,  wy  lo^ 
SbafLeshury  had  withdrawn  himself,  and  that 
he  did  belieie  tUingE  nercina  great  preparatitui 
for  action.  1  desired  bim  to  tell  me  what  it 
waa;  he  aoswered  me,  That  he  desired  to  be 
Hcuied  in  that,  fur  I  mnst  go  to  my  lord 
jSfaaReabury,  who  would  gi?e  mean  accuuut  of 
ibe  whole :  and  wilbaU  he  told  me,  my  lord 
,Sha&esbury  Iiad  beeii  much  deserted  and  ill 
med  by  those  Jordi  upon  whose  csjicurrence 
he  had  relied,  and  that  wW  tlie  reason  why  he 
hadwilhdrvwD  himielf,  and  kept  himself  so 
nrifale.  I  laid  him,  I  (lid  not  knoir  my  loid 
BiiaftiMbury  had  any  desire  to  spcaV  with  me. 
"Yes,  be  said  he  bad,  for  he  bad  sent  him 
to  mm  to^  iwpMe,  and  he  was  to  bring 
^Mk  my  ^Mwer,  ffhtfher  I  would  join  or 
jw.  I  ^1)1  bim  if  my  lord  deali^  to  ^~">' 
with  me,  I  would  wait  upon  him ; 
fhfTPywt  i.W1it  Tf ith  tutn,  and  he  csnied  me 
_.to  a  pifae  where  ipy'  lord  SiaA«tbury  ^as  re- 
lied into  the  c^,  asmewhere  about  Foster 
Xwe  or  If  ood-mreet,  at  the  bonse  of  one 
Wataoo.  tf  hen  Ictuue  there,  after  sal  uiatiiui, 
my  la^d  ^alWiaiy  began  to  majce  (^vatn- 
iflf^^in^  npun  the  misery  Mid  badTifw  of  the 
times,  particularly  ypon  tfaeiseiie  of  diat  great 
iMtt  ())•  e|»ctiaa  ot  the  sheriffs,  which  bad 
loulcd^o  ^litttDnaidy,  to  li^  terror  of  all  good 
nen :  For  Hiherefis  before,  the  frvti  and  sure 
jcaort  of  utnqceocy.  was  to  Uie  integrity  of  »ar 
Junes,  HMi  retuimd  by  fair  and  equal  s' 
A^  ^^  Kok^  ^SQo  toe  eafpemeasof  gen 
ttran  p^Kfpns  swiwa  thftt  were  then  ia  «^c 
JIfijtjifjgfiJ/o  ig^qfitbt  isfWMvl,  ibecitc^ 


lodale  Atemselvea  to  the  humoor  of  tli« 
i  Bod  now  every  man  must  be  taa  down 
tor  ctinjes  that  he  was  no  way  guilty  of,  if 
the  finger  •flfaecourtdiid  but  point  him  out  to 
deatmciioB.  The  apprebeDsion  of  this,  be  said 
hfd  made  bim  wilhdt«w  himself,  ooi  koowiag 
bow  soon  1^  migbt  be  sdzpd,  should  be  have 
1  in  public ;  and  he  thouirbt  the  dan- 
._  . .._  af  inuniaenl  npen,  and  iiliely  tp  reac]) 
t9  others,  as  well  as  to  bim ;  and  particularly  (0 
inyself ;  and  therefore,  he  said,  the  sense  of 
Ibis  danger  dught  to  put  erery  Engliihmao, 
that  badaialuefhThis,c«u{itry,aDd  any  thing 
that  was  dear  to  nim  in  it,  upon  unng  his  ut- 
most endeaiauTG  to  give  some  prevention  to 
those  calamities  which  were  impendent  over  at, 
and  wliich  threatened  the  destruction  oT  all  men 
that  stood  vg  for  the  rightis  of  the  people :  and 
this  be  sqid  was  his  reaolniion. 

My  lord,  in  order  to  this,  be  dectsM  tome 
what preparafioDS  had  been  made  for  the  rais- 
ing 01  force  for  this  purpose  j  he  said,  there 
were  eight  or  ten  fhousaud  men  (I  cannot  fit 
the  particQlar  numbe^}  that  he  was  well  as- 
sured to  have  ready  m  tlie  ciiy ;  that  there 
had  been  divers  horpe  (I  think  about  foursoore 
or  an  hundred  be  named)  that  about  a  fortnight 
befcre,  had  been,  by  parcels,  di^wn  intp  the 
Iowa,  without  btnt^  t^serred  j  imd  tbeae  wer« 
in  dailv  el^tectatioQ  to  go  mto  aclien;  biit 
thraugn  the  unhandnune  disappaintment  of  the 
dukeof  IMoDmonth,  and  tbe  other  lords  that 
adhered  to  hira,  who  were  to  hare  joined  ip 
the  Bcuou,  and  have  set  the  wheels  at  work  in 
other  parts,  he  was  left  alone  to  do  the  wfai^ 
in  bis  province  of  Lcmdon,  they  being  not 
ready  fo  concur  accordiaff  to  their  engage- 
meat:  but  as  he  BhouliTbave  the  greater 
danger,  ao  he  shotdd  have  the  greater  ffloiy ; 
and  De  resolved  to  go  throOgh  with  the  at- 
tempt, or  perish  in  the  execution.  To  aD  this 
discQorsel  gave  such  an  answer  as  thenalur* 
of  the  thing  required :  1  tuTd  my  lord  Bhaflet- 
b^i:y,  I  could  not  doiy  all  those  thiiM  to  hs 
true,  as  he  bad  repreMnled  them  in  nia  dis- 
course i  and  that  I  would  not  distrust  bis  judg- 
ment so  much,  as  to  suppose  lie  would  enter 
upon  such  an  elfair,  without  due  deliberaliofi 
of  all  the  circnmstances  requisite  ' 


so  I  would  not  question,  .but  there  was  sucb 


force,  as  be  had  spobe  of,  wbeneTfr 
they  should  b^in  any  action.  But  1  fold  hifa 
somethkiw  stuck  with  me,  and  Iroabled  ma 
very  much :  that,  is  a  time  of  such  difficulty, 
wlien  tbe  convenient  help  of  the  natiou  waa 
all  little  enough  to  join  b  the  woii,  he  should 


heeehelp.tbere  would  heso  much  need.  ^» 
■aid,  he  ccnU  not  help  it,  they  had  ap|)ointed 
this  time  and  that,  hut  now,  when  it  came  to 
tbe  push,  tbey  were  not  ready  todo  their  part* ; 
bnt  tbe  people  were  now  in  such  expectation  of 
something  to  be  done,  especially  in  London, 
that  it  w[iy  it^EOwihto  to  rcatrtia  tbeni,  aad^^ 
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inipoai3de  to  ffet  thaw  lord*  rtsdy  to  joio  with 
litem.  I  tald  him,  1  was  alto^etber  nnac' 
quainled  with  the  proceedmga  in  thU  affair, 
■ud  lliat  all  of  it  wui  wholly  new  to  me:  but 
praj,  my  lord,  said  I,  gire  me  leave  to  act 
that  part  in  this  busineaa,  that,  I  think,  trill 
most  conduce  to  the  saccessrol  iiaue  of  it, 
which  is  to  be  a  mediator  between  yoa;  and 
let  mc  desire  you  to  let  things  rest  ai  they  are, 
till  I  have  endearoured  to  create  a  better  under- 
itanding  betwrrn  your  lordship  audthoietonli, 
of  whose  tei^Tersation  you  seecy  to  coniplain. 
Upon  this  my  lord  was  in  a  gveat  heat,  and 
exprewed  himselt  wit^  gf«at  nannth ;  but  at 
last,  with  much  ado,  hegBTe  me  pefmixsion  to 
go  to  the  duke  ot'Monraoatb,  and  assure  him, 
aodtherest  of  the  lords  that  were  coocemed, 
and  tell  them  from  him,  that  if  ihey  would  be 
ready  to  take  the  potts  that  were  assigned 
them,  according  to  their  own  fbrmer  agm- 
meat,  and  immediately  enter  upon  action,  he 
irould  join  with  them ;  but  if  not,  he  was  re- 
Bolred  to  EUOD  alone.  Tliis  was,  as  I  remem- 
ber^ npolf  Tuesday,  the  second  of  October : 
upon  the  Wednesday  morning  I  went  to  find 
out  the dukeof  Monmouth,  but  coming  lo  his 
lodgingt,  he  was  gone  to  Moor-Park,  where 
when  I  came,  I  found  ■ercral  peisons  with 
him :  but  after  ■  liulp  time,  I  separated  him 
from  Ihe  compaoy,  and  whispering  to  him,  1 
gavehim  tounderetand,  how  great  a  disorder  I 
fbuiid  my  lord  Shaftesbury  in,  and  how  great  a 
complaint  he  made  of  his  being  deserted  by 
liim,  and  (he  oilier  lorda  ensaged  with  him, 
and  nhatrcsolution  he  had  taken  to  setu>>on 
the  work  alone.  "  Hj  lord,  says  he,  1  think 
the  man  in  mad,  his  fear  makes  bjm  lose  bis 
iiuderBtandiug  ;  I  do  not  know  why  he  hides 
himself  from  his  friends,  thai  nobody  can  tell 
where  he  is  ;  but  as  to  that  which  be  speaks  of, 
of  our  forsaking  him,  and  breachof  faith,  he  is 
mistaken.  For,  it  is  true  indeed,  we  are  about 
doing  (he  thing,  that  be  is  so  eager  for,  but 
we  are  not  for  doing  it  so  hastily,  as  bis  fears 
vrecipitate  him  to  do  ;  and  he  miuteicuse  us, 
if  we  lUimply  not  with  his  humour,  to  bazan) 
the  whole  undertaking  by  a  rash  banning." 
Upou  that,  I  said  to  him,  Alylord,  I  shall  not 
diKcourte  the  particula titles  of  the  business 
with  your  grace ;  but  this  is  all  that  I  at 
present  adauss  to  your  grace  for,  to  be  a 
means,  if  I  can,  with  your  grace,  as  I 
have  been  with  him,  to  procures  meeting  be- 
tween  you,  that  you  may  settle  it  with  one 
another.    "  With  all  my  heart,  lays  theduke, 

Cray  let  it  be  so  j  for "  — '  —  -  '*— '  '"~-^- 
ury  is  anzry  witiiout 
bare  him  lose  himself  in 
taking."  My  lord,  said  T,  1  will  tell  him  what 
you  sa^,  and  will  see  if  I  can  work  him  to  a 
complmnce  with  the  proposal.  The  next  day, 
beioe  Thursday,  my  Icrd,  I  weat'loroy  lord 
ShsAesburv  again,  and  reportod  to  him  the 
discourse  I  had  witli  the  duke  of  HoniDonlb, 
and  what  answer  be  hail  given  to  his  coroplaiot 
oftheir  deserting  hint.  He  replied,  "  It  was 
bbt,  Ihey  bad  politiTcly  engaged  t»  be  ready 


r  tboiigli  my  lord  Shafts- 
is  anzry  without  a  cause,  yet  1  would  not 


[536 

rery 


by  anch  ■  time,  and  had  apntni  , 

day  ;  but  now  they  were  off,  and  would  not 
tell  When  Ih^  would  be  ready  :"  and  withal, 
he  told  me,  he  greatly  ■uipected  the  didte  of 
Monmouth  to  have  •  aecrei  cMrespondeBCS 
with  ihe  king.  I  then  desired  hioD,  That  ha 
would  please  to  coosenl  ta>  tfati  treaty  that  wu 
proposed,  and  give  the  duke  of  Honnonth  and 
the  brds  a  meeting.      He  iit  g^reat  heal  re- 

flied,  no,  be  would  oome  no  more  at  them, 
t  is  strange,  my  lord,  said  I,  that  yon  should 
have  such  an  epioiou  of  tlifse  man,  that  they 
would  go  about  te  betray  you;  thejr'  are  not 
men  el  that  size  :  but  lie  persisted  in  it,  that 
they  had  dealt  perfidiously  with  bim :  For 
after  a  positiTe  agreemeait,  when  the  thiog 
waa  brought  just  io  the  birtb,  they  withdrew 
their  helping  hand  :  but  he  was  sure,  io  Lon- 
don, he  could  raise  a  sufficient  force  to  do  the 
work,  and  if  be  were  but  once  set  on  horse- 
back, be  would  head  them  hiinself :  But  yet 
be  was  willing  to  put  it  off  for  a  fortnight,  or 
three  weeks  longer,  if  they  would  be  sui«  to 
keeppace  with  him.  With  this  proposal  I  went 
the  next  day,  which  was  Friday,  tu  the  duke  of 
Monmouth,  and  bad  the  same  answer  t'loin 
him,  that  I  had  before  ;  but  witba],  he  bid  roe 
tell  my  lord  Shaftesbury,  That  be  did  make  it 
his  earnest  request  to  him,  to  give  him  and  bia 
other  friends  a  meeting  before  be  engaged  in 
this  business  :  For  he  found  by  his  precipita- 
tion, be  was  ^nut  to  destroy  bimsdf,  and  bM 
■hat  adhered  to  him.  Thereupon,  I  came  to 
my  lordBbaftesbury  again,  upon  the  Saturday, 
atid  when  I  came  there  after  a  long  and  im- 
portuDBte  urging  all  the  arguments  I  could 
think  of,  f  so  far  prevailed  with  him,  that  bA 
agreed  to  give  them  a  meeting,  upon  cooditioB 
that  it  should  be  (he  next  day  :  and  becauaa  it 
should  be  so  private,  that  tM  notice  might  be 
taken  of  it,  he  choae  to  have  the  meeting  at  bia 
own  house,  where  nobody  would,  suspect  him- 
to  be,  and  whithar  he  would  be  coavcyed 
nndir  the  disguise  of  a  parson.  I  went  bat^ 
with  this  message  to  the  duke  of  Moumouth, 
who  did  undertake,  that  the  other  lorda'sbould 

L.  H.  Steaard.  My  lord  Hotiard,  not  to  in- 
terroptveu,  did  he  name  thoee  other  knb? 
If  he  did,  pray  acqtiaiDt  my  lords  who  tbej 

L.  Homard.  My]ard%aftediary  named  my 
lord  Russd  and  my  lord  Grey,  and  ■  great 
many  more  that  aboubi  bear  their  parts.  I 
went  to  Ihe  duke  of  Honmeuth,  and  told  him 
of  it,  I  say,  and  he  engaged,  that  tiiCy  should 
certainly  be  there :  But,  upon  the  Sunday 
morning,  when  I  came  to  the  Tnnple,  there  1 
found  a  messan  left  tor  me,  that  my  lord 
Shaftesbury  had  received  an  alarm,  Tbattbera 
was  aonie  great  Tories  living  near  his  honaeili 
.AJMctagatc-atreet,  who  were  ooetinually  apyins 
about;  and  so  great  a  company  mignt  main 
th«r  more  than  ordiury  ohaervattou  :  That 
this  give  him  such  ajealnny,  as  wouM  not 
permit  himta  mett  according  to  his  iqipoitit- 
roent    Aftenrards,  I  oeme  Vt  s  better  nnder- 


jiGoogk' 
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J«H*bfO^^  ow  frwB  H«Qmi|I  ud  It  wbmn, 

Ij,Grty.  Sir,  T 'vHlgirc  the  beat  >ccoDiit  I 
can  upon  die  audden,  for  I  ■m  not  prepared  to 

Sire  a  particular  distuict  unatit,  ia  regard  | 
id  not  KD01T  it  nogld  be  expected  fnmt  me, 
nor  indeed  tiiat  it  would  aSbct  the  priconer  at 
{he  bar, 

.  L.  S.  Sttmtri.  Vn.y,  my  Iwd,  gbe  nj 
IpnUtlie  (tscn  atsiVMMt  Md  fiarticolar  an 
»ccoaM  aa  jrou  «■!!. 

I..  Grtf,  Hy  lard,  toon  aflartbalMekiog'a 
4a«th,  lh«  duke  or  Hoamotit])  vaa  at  Au- 
(IMdwB  vrith  say  load  of  4w;le,  wbere  thae 
we*  an  acoewnt  giTca  of  tbcdcgigp  thai  was  ia 
band,  of  an  inwincotiou  in  Scwbnd,  and  the 
preparaliona  that  bad  been  made  in  order  to  it ; 
MM  at  tbat  tioie  tliare  came  orer  lo  Holland 
Mr.  CrWi  <ibat  came  as  I  waa  infiirmc4  frav 
muor  mldmao.aiidiuaetiand  waabfirMMW 
wd  r«Do»me«d  a  mxnciliatitm  beMNoi  the 
duke  of  Uamneaikaiid  nay  lord  Ai^le,  wlw 
till  that  time  bad  acted  in  separata  inlewats  i 
and  Cwag  then  (KTe  au  accwtwt  tbpt  OMans 
ftnd  money  tfempreMt«d:  be  had  ng.parti- 
ouIkrme^get#Uieanke,beaHUB  he  did  not 
know  of  meeting  him  tfaet«  at  that  ti(De.  The 
dulce  of  Hoomouth,  luoa  thif  enooungeoieDt, 
did  send  csplun  Hsttbewiioto  £aglaiid,  with 
K  mevft  to  muor  Wildnan,  vberaiD  he  did 
desUe  hia  that  ne.  would  procure  a  meetii^ 
with  mv  locd  MaodcsBeld,  my  kri-Bnndoa, 
my  lonlD^lamav,  and  1  tiunk  Hr.  Chailetoo, 
and  aequaiat  them  that  he  bad  teear^i  a  full 
Aooount  of  tay  lofd  Atgyle'a  af&ir,  and  the 
prepaiations  that  had  beea  ipade  tor  i^  and  ac< 
GOrdlDfrly  he  bad  ordered  hia  own  ^nirs  to 
join  tvitb  hioi ;  he  likewise  seal  Crag  with  a 
meatagB  to  the  tame  purpoae  to  other  friends 
in  I«odon,  and  bediapalcbed  awavone  Bat- 
lesconib  into  the  West,  to  pr^iBie  tbiugi  there. 
When  Crag  reliinied  back  again  to  the  duke, 
he  gate  him  an  account  that  m^or  Wildmaii 
bad  procured  a  nieeting  with  those  lords  and 
l^uemen,  that  I  meotumed  befbre,  who  w^e 
all  of  o(Hniou,  tkiat  the  didie  of  Htnmoulh 
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«bonkI  ^  for  Scotland,  for  Ihej  thot^bt  that 
iiii  Gomuw  there,  would  be  lh~  ''    '  ~      '  ~   ' 
«o«)d  dotSeinloKStat  mint, 
tuew  tbe  tttei^tb  of  UM  onemy  beroil^  their 


«,  and  tbej  should 


•andinglbrcestoauppress  tbaidieUiaB  tbet*. 
There  was  likewise  a  particular  measage  fhtua 
tiugar  Wildmao  to  (m  duke  of  llonmoalli, 
that  he  desired  he  would  being  over  with  hiu  » 
broad  seal  tu  seal  oouuniaaiaiM  with,  and  to 
taki^  opon  him  tha  title  of  Idog.  Tbe  otber 
fprticuhir  tMWtghias  of  the  msM^e  I  do  not 
«o  well  rememiier,  bnt  only  this,  be  wo  far- 
ticnlarly  asited,  whether  tbe  pritotier  at  tlu:  bar 
was  there,  and  iie  SMd  be  was — r— 

Mt.  Gm.  P«y,  ray  lord  Qrey,  will  you 
give  an  account  what  yon  kitowof  jt«ee's 
cofplnff  oTer,  and  what  amod  ha  ww  wnt  of  P 

h.  Grey.  Joowcanw  some  time  after  C(^ 
returned,  and  be  gave  an  aocnnnl  of  olhsr 
things oonformaUetowbat Crag- badsaid,  and 
vu  scat  bwk  Rgaip  to  bigbitJ  I7  iba  duke 


of  Htnwwd)  to  gifo  an  KOMnit  of  his  heins 
ready  toisil;  bsgvfl  bio*  also  a  lottsr,  ih« 
oonlsnts  whweof  I  did  net  see.  I  had  sossf 
sbqrt  oMWunt  of  it,  bvt  whrtkNT  it  W«OTwritt«a 
towy  particular  psniHit  f  qumol  tdl:  tb« 
turn  of  Us  oMisMg*  waffthat  be  vu«la.  tend 
by  that  tiwe  he  could  get  tbithw. 

lonqio.—,  __  _^ 
I  oippsee  WD  ^n  siTo  an  ad'oiiAl  itbo  he  lt«p( 
coBytpsartwiae  wi^,  and  n^ti^  whose  «isisi- 
ance  be  relied. 

L.  Grq/.  I  mfpimefev  people  will  Mwta 
we  were  so  weary  of  owli'ss,  astocoijie  u4 
throw  them  away  with  ^ireesoons,  or  »  yerr 
few  awre  men,  (for  it  w^s  but  4  very  souul 
Bwnher  vebe|^W>th)exqeptwebtdbad  ex.- 
peoMtiaa  ef  ^ood  issistsnce.  This  I  am  sur« 
of,  by  all  Jisfonrafs  «i|h  the  duke  of  JHoar 
month,  he^.dU  dspend  wetj  much  upoq 
Chetbire,  and  wasroolved  to  bare  landed  and 
beg«nDierei  but  atietwand  fae oonsidef^ of 
it,andtbaQgW  better  to  send  sfmesort  of  ex- 
CHtrDrnotlaDdi|i^>'>C''^B'"'*i  tbat  the  pet- 
sons  tbet  irare  to  beapphad.to  tber^  being cae)i 
•f  gnat  ^uati^  and  interest  in  their  country, 
aMaUe  to  manage  it,  without  bit  aaaistance: 
bat  in  the  West,  the  friends  be  relied  on,  wer« 
not  ef  thfU.  ccunderable  ^tulity,  siwL  iherefltas 
he  chase  to  land  there. 

All.  G<M.  What  lords  did  he  name,  that  hp 
depended  i^mp  ? 

L.  Gra/.  T  did  name  them  ;  my  lord  Uac- 
desfield,  my  lord  Brandon,  and  mv  lord  De- 
luuerei  but  I  observed  when  toe  duke  cf 
Mooiqouth  spoke  of  bisfriencIni[iChesliire,  bp 
did  nsioo  my  lord,  Uacclcs&elJ  and  my  loi'il 
Bnodon  ss  peraoDS. 

E..oi tiotlingham.  JtIylordSl«wanl,Ibumr 
biy  pray  ihit  wilness  may  be  aslted,  lo  whom 
that  letln  was  written,  that  be  aaiUi  tbe  lale 
duke  of  Honmouth  tent  by  Jonei  7 

L.  B.  Sterard.  You  hear  uiy  lord'a  quep- 
liOD,  wbo  did  monmoutfa  aend  ibat  letter  by 
Jones  tof 

L.  Grty.  Hy  lord,  I  never  saw  the  letter, 
DOrduIkDOW  any  directions  that  werv  upon 
it  1  I  always  lookra  apoo  it  as  a  paper  ef  !■• 
structioni  given  to  him  about  tbe  time  when, 
and  the  name  of  the  pkace,  where  the  duke 
was  to  land. 

AU.  Gat.  We  will  give  an  account  of  tbift 
bvJonesbyandby,  my  lord.  Now  sweai  Na- 
thaniel Wade.    [Which  was  done.] 

L.  H.SteBiurd.  Well,Hh9t  doyouaaktbfi 
nitness, 

Att.  Gen.  Wade,  thatwhicb  I  call  ven  Jijr. 
ia  this,  to  give  an  acqeunt  what  you  ktwiv  of 
«iy  design  of  landiqg  in  Chesbu'e,  or  clse- 
wbere,  and  of  Joaes'p  coming  aver,  and  wh^t 
errand  be  wai  sentuuou  i" 

Wad*.  My  lord,  1  aball  gifO  sa  account  »d 
fw  as'  I  know.  After  tb«  de»th  of  ibe  fa)|e 
)aag,  cap^a  lUatl|uvws  uipe  to  AmsterdaJB, 
andgare  en  account  there,  that  the  duke  ^f 
JSopVptttb  igbpdiwl^  be  tb«re  shortly  to  meet 
and  cotwilt  wilb  my  lord  Aigyle,  who,  wei*^ 
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4oDe.]  PnywUl  yoa  five  an  iccoaDtvliat 
moMge  yoa  recciTcd  man  tbe  duke  or  Man  - 
■umth  apon  yonr  piilig'  otot  into  HolluJ, 
•w)  to  mittaa  jon  were  to  deK*er  it,  and  what 
bcoaroeofilf 

Joiiei.  Hf  lord,  I  went  to  Holland  about  the 
latter  end  Of  April  last;  nj'  going,  a«  1  baTe 
aoquaintHl  hi*  majetl}  aud  tlie  council,  wai 
not  ODif  about  Ihiiaflair,  for  I  bnU  other  buii- 
■MM  Ifaal  called'  me  tbitber,  which  I  ahall  not 
now  take  up  voor  time,  or  trouble  jon  with 
repeating  of:  W  having  lome  knowledge  frooa 
Hr.  Dune;,  that  there  were  some  intealioii*  of 
doings  BovtMliing,  though  it  was  copiaiiinicated 
ta  me  but  rery  darkly,  and  tb^vfote  that  littie 
I  did 'biKiw,  made  me  Ibe  willinger  togofor 
HoIUihI  m  Mon  as  I  dfd :  but  before  I  went,  I 
bad  a  mind  to  UDderaiand  aoioethbg  more  of 
tbe  design ;  and  therefure  the  n^t  belvre  I 
went,  1  came  t«  Hr.  Disoey,  amTacqDaiided 
him  wiUt  my  inloHtMl  jonroeT.,  Mr.  Disney 
did  panuada  ne  agkinat  it,  thioking  that  I  had 
geee  apon  (hi*  aoeoiuil,  but  I  told  bim  the  oc- 
caaioa,  which  ha  partly  knew,  why  I  went; 
Wt  withat  I  ^Mld  him,  1  did  intend  to  aee  the 
doke  of  HoDiDOudi,  mil  if  hr  hiil  nnjmrinip 
that  he  wmld  h»«  deU*ei«d  t»  bioi,  f  would 
1e  Icdd  me  aU  dte  mea- 
a  the  duke  of  Hon- 
raa  to  demre  biro  to 
HHt,  which  be  would 
in  a  letter  that  bad  been  sent  to  bim,  and 
ti^  if  he  had  not  yet  receJTcd  the  letter,  it 
ma  to  come  by  the  crop-haiT'd  merchant, 
or  the  crap'Cared  merchant,  I  cannot  gav 
which,  but  1  think  it  was  the  crop-hair'd. 
I  aaked  him  what  that  measwe  was,  test  the 
letter  aboald  miMany ;  for  1  trid  him,  if  I 
ahoold  gio  U  tbc  duke  of  Honmoolh,  and  refa- 
Urn  to  a  litter  wfaereui  »  tneaaage  was  to  be 
braufffat  him,  wbicb  be  waa  to  keep  to,  and 
that  Mier  iboukl  miicarTy,  I  sbouU,  ia  effect, 
bring  ito  mtmage  at  all  to  him.  Hy  lord, 
thitWIPMi  he  tdd  me,  that  I  sbonld  acquaint 
fte  doke  of  Honmnnth  that  lus  friends  in  Eng- 
land i*«uld  not  by  any  meant  bare  bim  come 
'-    "--•—'  *^ituatbeahoaldc(intinnewbere 


rSaglBiid.but 
J»«waa,aiidifbetbo«^t  good  to  go  f(>r  Scat- 
land,  they  approred  M  it.  This  n  the  cnm  of 
wbat  be  aaid  ta  me,  at  near  as  I  can  remem- 
ber.    When  I  came  to  Amsterdam,  thoe  was 

«B»Hr. that  was  killed  at  Pbilipc-Nor- 

ton,  went  with  we  to  Ae  duke  of  Monmouth's, 
and  wbeo  be  calne  to  bim.,  J  aoquaintial  him, 
a*  BIr.  Diney  appointed  me  to  do,  that  thac 
wu  andi  a  letter  aent  by  micb  a  person,  and 
that  audi  a  meaMge  was  inolnded  in  it.  My 
lord,  be  was  in  a  great  passion,  I  know  not 
■  it,  lud  seemed  to  be  rery  mocfa 


wildipan's 

work ;  asd  be  said,  (■■  I  think  tbu  was  the 
word  he  nsed)  WiMman  was  a  Tillain,  or  to 
tbatpoipOM:  bat  withal  he  slid,  it  was  too 
IM*  to  send  such  a  messy  now,  and  that  be 
was  rewdred  to  come  for  England ;  and  he 
wwrid  nike  WiUmb  bang' with  Um,  oc  fijiht 
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for  it  with  bim :  That  Wildman  did  think  br 
tying  his  own  purse,  lie  should  tye  his  hsnJ, 
liut  be  should  6nd  it  should  not  ne  so;  and 
somb  other  words  of  the  like  nature  he  used, 
hut  this  is  the  substance  of  what  he  said.  He 
gave  some  account  wh^  preparations  had  been 
made ;  be  sf  id  money  uas  very  short,  and  bo 
had  b^  fsin  to  pawn  all  he  had,  to  raise  what 
moikey  was  raised  upoo  his  own  cbarge.  Ub 
Bskad  me  if  I  did  think  to  retnm  .to  £n^;land 
shortly;  I  told  him  if  he  had  any  service tn 
command  me  for  England,  I  hao  some  little 
business  to  do  at  Rotterdam,  which  I  would 
dispatch,  and  then  I  would  pertbrm  his  com- 
mands. He  told  me,  he  would  be  glad  I  did 
return  as  soon  as  I  could  fur  EngbuK^  and  that 
this  should  be  the  message  1  should  carry  to 
Wildman,  in  answer  to  the  mcamge  he  had 
sent  him.thst  be  would  come  fbrfo^land,  and 
han^  with 


be  should  eiUier  fight  with  him, 
him  ;  and  that  was  all  be  had  to  s 


me,  and  b  . 

of  town  till  he  had  spoke  vrith  n 
was  upon  the  Sunday :  accordinely  1  did  go  iai 
tbe  evening  to  him,  and  when  I  came,  be  told 
me,  lie  wooU  hare  me  atay  till  Tueedsjr  morn- 
ing, fur  he  was  gmng  out  of  town,  Budiotendod 
to  be  back  again  at  that  time;  bat  if  not,  I 
should  receive  from  nay  lord  Grey  whst  he  had 
to  say  to  me.  He  did  not  come  npoD  the  Toes- 
day,  but  my  lord  Grey  did  come,  and  I  think 
to  the  best  of  my  rcmemhrance  Mr,  Craf;  wmM 
with  me ;  he  tatd  me  all  be  had  to  aay  wa», 
that  the  (lake  inlendrd  to  be  in  England  wilhia 
nine  days,  and  that  upon  the  Tburaday  seven- 
night  aller  1  came  away,  the  doke  wonM  be  in 
EngUnd :  and  he  bid  me  to  remember  to  it3l 
Brand,  that  when  he  heard  the  dakt  w«a 
landed,  he  should  acquaint  sir  Robert  Peyton 
with  it,  but  not  till  he  was  buided ;  hr  though 
they  did  Uirnk  that  be  wonld  join  with  them 
when  the  thing  was  begun,  yet  tbey  ought  to 
be  careful  who  it  was  oummunicatetl  to,  fi>r 
fear  it  should  be  discovered  and  disappointed  : 
this  was  all  that  I  had  in  command  for  my  lord 
Grey.  I  came  to  Rotterdam,  and  dispatched 
my  business  there,  and  would  have  come  away, 
bat  it  happened  there  were  no  ships  coming 
for  England,  nor  wonld  there  be  any  in  a  fort- 
night's lime',  thereupon  1  returned  to  Amster- 
dam. When  I  came  back,  I  went  to  see  th« 
duke,  to  give  him  an  account  how  it  happened 
that  I  was  not  gone  for  England.  The  dnke 
told  me  be  was  glad  I  was  not  gone ;  for  now 
beliad  a  further  message  for  me  to  carry,  and 
he  would  have  me  stay  two  or  three  days  in 
town  for  it.  I  ctaid  three  days,.aiKl  came 
again  to  him,  but  he  told  me  he  was  not  read  j- 
for  me  vet ;  then  I  staid  two  or  t))rce  day* 
longer  till  the  Slat  of  May  to  the  best  of  my 
remembraace;  it  wasuuoD  aTliursday  that  he 

Eire  me  tbe  mesaage  that  I  was  to  bring  into 
Dgland.  I  came  to  him  in  tbe  morning,  and 
he  told  me  I  should  come  to  hira  upon  tbe 
evening  of  that  Hay,  and  when  1  came,  ihers 
was  a  paper  lay  betiire  litis  on  tbe  table  and  he 
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Hr,  DiiQpyonce  aflerwBrdB,biit  whnt  he  did 
wilh  the  mcMl^  I  cannot  tell,  be  fc%yt  me  no 
account  of  it ;  I  did  indeed  before  1  went  out 
of  tovD  see  bim  at  iLe  Halt^moon  tavern  la 
■  I  went  out  of  tuHD,  and  met  tbe 

duk«  of  Monmouth  st  Lymti  where  be  landed ; 
and  when  1  came  to  him,  Ltold  bim  what  I 
bad  done  wilh  ray  messa^,  end  how  it  liap- 
pened  that  I  could  uot  deliver  it  lo  the  perGonS 
that  he  had  ordered.  Tbe  duke  told  me  that 
he  was  Kilis&ed  that  I  had  doile  wbat  I  could, 
but' seemed  to  be  troubled  that  Mauheivs  was 
ODt  of  towji.  Aud  this  is  tbe  sum  of  wbM 
paMed  in  my  knowledj^e,  as  near  as  I  cao  re- 
member. 

All.  Gm.  [lad  you  no  discouriie  witti  Dis- 
ney what  he  had  done  with  the  message,  when 
you  met  at  SmilbHeld  ? 

Jona.  No,  beG&usetJiasemenwereatraDgers 
to  me,  end  I  bad  ncTer  seen  them  before. 

Alt.  Gen.  But  afterwards  had  you  no  dis- 
•ouTse  with  Brand  nor  Lisle  about  it  f 
'    Jonei.  No,  not  at   all ;  Brand  i  never  s^mlce 
but  once  with,  aod  Lisle  would  not  own  that  be 
was  the  man  that  was  there. '  • 

L,  H.  Steuard.    Have  you  any  more  qucs- 
^ODs  to  ask  liim,  Mt.  Attoraey  ? 
,   Alt.  Otn.  No,  my  lord. 

L.  H.  Steward.  My  lord  Delamere,  will  your 
lordship  asV  him  any  questions  p 
-  I*  litlamere.  No,  my  lord,  I  never  saw  his 
faee  before  tbis  time,  that  I  know  of,  in  my  lift*. 
'  L.  if.  iSlcvurJ.  Theuwho  do  you  call  nezr, 
Mr.  Alloroey  P 

Att.  Cat.  The  next  witness  that  we  call, 
BtT  Ion),  is  Story.    [Who  was  sworn.] 

'    '■   "■  •     Well.      '    -    ' 


L.  H.  Sttaiard. 


,  what  do  yoL 


'  Alt.  Gta.  Mr.  Story,  pray  will  you  give  an 
Meonnt  what  notice  you  bad  ot  Jotius's  me^ 
■age  and  what  was  done  upon  it,  and  wbat 
disCeurse  von  had  with  any  body  concerning 
iny  lord  Delamere,  the  priaooer  at  the  bar, 
and  with  whom  ? 

Story.  Bly  lord,  I  had  notice  of  it  by  one 
—  '  that  lived  at  Bishtmsgate,  who  told  me 
tbe  88lb  of  May  last,  that  Mr.  Jones  was  retura- 
•dbomefromHotlaDd  upon  a  message  from  die 
duke  of  Monmouth,  and  that  he  had  agreed  to 
goto  Taunton,  and  there  be ex|>e<:ted  Mr.  Dare 
m  Mr.  Wiltiams  to  bring  an  account  that  the 
,  doke  was  Unded  ;  and  besoidthat  Mr.  Jonea's 
measage  was  delivered  to  Disney,  in  the  ab- 
aeoce  of  captain  MatUtews,  who  was  out  of 
town ;  that  after  D'maey  bad  received  tbe 
message,  from  Joaes,  he  went  and  bad  some 
disosuiaa  with  my  lord  Delamere,  and  that 
thet  night  my  lord  Delamere  went  out  of  town 
with  two  irieuds,  and  went  a  by-way  tbrougii 
Enfieldtrhaae,  towards  HatHehl 

Alt.  Gen.    Pray  when  was  it  yon  went  out 
«ftown,  8ii>r5?~£for^.  The  38ih  of  May. 
.  ^».  Gen.  Who  weatouloftown  with  you? 

Stoiy.  Nobodjc  but  I  overlook  Mr.  Brand 
tbatevMnng, 

£,  H.  Stemapd.  Pr^  ngmi  wbat  it  vas  he 
■icgmintad  jou  with. 


Slorjf.  Retold nwthatthedaylMlbtt,JoDe* 
wasretnmedhomeMilbameasagetTOinHollaml, 
which  message  was  to  be  delivered  to  cApfeiia 
Matllien's,  but  in  hi*  absence  Oiv*y  lectivad 
it  ;  and  that  evening  after  be  had  dtsoDDrse)! 
with  my  lord  Delamere,  my  lord  that  night 
went  out  of  town,  and  two  friends  of  mine  he 
sud  went  with  him,  and  did  convey  bim  awa* 
by  a  by-way  through  Eufietd  cbaae  towanto 
Hatfield. 

L.  H.  SUtcard.  Hareyou  many  mwe  quei' 
tions  to  ask  him,  Mr.  Attorney  f 

Att.  Gen.  Piay,  Sir,  had  yon  any  diseoars* 
with  the  late  duke  of  Monmouth  at  Sbeptocv 
Mallet  P  and  about  wliatr 

L.  H.  Steward.  By  the  way,  friend,  whera 
is  that  Brand  you  speak  off 

Story.  Heiskilled;  I  did  not  aee  him  £c  ; 
but  be  is  said  to  be  killed  at  Krinsham  bridg*. 

Att.  Gen.  Pray  what  discourse  had  you 
wilh  the  late  duke  of  Monmouth  about  tb«. 
prisoner  at  tbe  liar  P 

Slory.  I  beard  tbe  late  duke  of  HoDmooth 
say  at  Shepton-Mallel,  ihal  his  great  depeod* 
atice  was  upon  my  lord  D^amere  and  hi* 
friends  in  Cheshire,  but  he  was  afraid  the* 
had  ftiiled  bim,  or  betrayed  him,  or  some  sncn 
word  be  used  ;  and  he  said  he  could  hiTrhrrsi 
supplied  otherwise,  but  that  be  bad  a  d^end- 
auce  upon  them. 

Att.  6tn.  Pray  what  office  had  you  andef 
tlieduke  of  Monmouth  F 

Story.  I  was  comminary-general. 

Alt.  Gen.  Well,  we  have  done  wilh  yoa. 

L.  H.  Stemard.  Will  you  ask  bim  an^ 
questions,  my  lord  Delamere  P 

Lu  Deiamere.  Ifyour  grace  please,  1  bar* 
a  (jueslion  to  aek  liim. 

L.  H.  Steward.  Ay,  with  all  my  heart  f 
wbat  question  you  will,  my  lord. 

L.  Delamere.  My  lord,  1  desire  to  kaow 
ivlietLer  be  knows  one  Saxon  ? 

L.  H.  Steward.  What  Sazon  does  VMI 
lordship  mean,  one  that  was  io  tbe  army  r 

L.  Delamere.  Yes,  one  Thomas  Saxon. 

Story.  Yea,  my  lord,  I  koew  him  a  pi ' 
in  Dorchester  prison,  where  I  was  a  pi 

L.  H.  Steward.  Has  yoOr  lordship  wttbiny 
more  toask  him  but  that  ? 

Im.  Delamere.  Mo,  my  lord. 
.  Att.  Gm.  Now,  my  lord,  we  call  someper* 
sons  to  prove,  that  that  very  night  when  Jooea 
came  to  town,  ifly  lord  Delamere  tbe  prisn  " 
at  the  bar  goes  out  of  town  without  any  ai 
rant,  cbanges  his  name,  and  goes  a  by-way  : 
Swear  Vaax  and  Ediin.     [Vaux  was  sworn.] 

X.  tt.  Sleaard.  Well,  ivbat  says  this  man  P 

Att.  Gen.  Prey  give  my  lords  an  aeooant 
whither  you  went  out  of  town  with  my  lord 
Delamere,  «nd  when  f 

Vaux.  Hy  lord,  perhaps  I  may  not  raiMBt' 
ber  the  very  words  that  1  gave  my  etideoca  im 
befdre,  but  L  will  repeat  tlie  aubatanoa. 

Att.  Gen.  It  is  not  so  long  ago,  bat  yoq 
may  easily  recollect  yourself^  pray  what  day 
wwit  tbatmyJordDoiamaNfCBtlarjiwr    • 
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fon),  ■«]  ThoniM  BrImp^Mv-       IWhUb  vu 

L.  B.  StawJ.  WUcb  mU  yoa  jNsjn  vkh 
flntP  ^ 

^t(.  Gn.  We  Wpn  wiib  Pwncclbcd. 
.  n^y  will  yoa  giwe  bi«  grace  and  (beae  kirdi 
■D  account  what  discourse  you  beard  al  I>ia- 
ney'a  cm^ruiag  the  pruDoer  at  tbe  har,  awl 
wbat  name  waa  be  uaually  called  by.  In  your 

Paunetford.  Hy  bird,  I  thaU  k>**  M  i*>*> 
aa  account  as  I  ctm ;  I  it«i  acqoaintad  witb 
Mr.  Uiaiwy,  anJ  the  I4tliaf  Junel  vaaatfai* 

L.  H.  Sinnu-d. 

Faunc^ord.  liast  June,  piy 
were  lbr«e  more  benilea,  one  Jaahua  Lock, 
and  a  country  Keotleinaxi  that  I  lit>e  under' 
Eload  aince  to  be  ona  Hooper,  and  there  wai 
one  Ualsey ;  and  bciAg  there,  Lock  ataid  for 
■ome  declaratiwa, 

L.  U.  Steward.  Wfatf  declafatiaM  were 
t^ibe  you  speak  off 

PauiKfford.  The  dadarmtiaM  of  lb*  late 
duke  of  MoniDoiith. 

X.  B,  SloMrd,  Were  they  Hiated  at  that 
liine? 

i>auac(/aril.  Tfaey  mre  not  ready  at  bur 
o'clock ift the aflerDoon:  butahoatnineo'clock 
they  were  finished,  and  three  were  printed  off, 
MU  were  delivared  to  Jaahua  Lock,  and  when 
he  had  receired  them  al  that  time,  there  naa 
a  diacoune  of  hariqg  Ihen  sest  into  Cheshire 
to  one  Ur-  Brown.  Ifler  we  had  reaeivKd 
them,  we  came  over  Ihe  wbI»  together,  and 
we  landed  at  Kalisbury-staira,  and  Ixick  waa 
Ifirv  MTiKft  for  gmng  out  of  town  that  nifli  . 
witA  those  Itiree  deidaistions,  wbith,  as  he 
taid,  were  to  be  carried  te  one  Mr.  Btama: 
Tbii  was  at  nine  o'ck>ck,  and  so  wo  pai-k'd. 

L.  U-  Sltvard.  Fr^'  into  what  oounlry  was 
be  to  carry  tnem  7 

Pauneeford.  A  Jittie  way  ont  of  towi!  he 
«|id. 

X.  H.  SUami.     Just 
were  to  go  to  Cheshire. 

Patmff/n-if.  My  hirU,  the  disconrae  at  Dit- 
ney'B  huuse  waa,  that  (hey  were  tu  be  sent 
into  Cbeabin  \  but  when  we  came  aver  Ibe 
water,  Ijonk  said  he  was  tp  go  a  liitU  out  of 
(own  tovoe  Hn  Bronn. 

Mt.  Om.  J^n^F  who  waa  Oiat  Mr.  Brown  aa 
thry  meant,  as  you  apprehendnj  f 

J'uKti^fiad. '  I  uuileratoiiil  Mr.  Brown  to  be 
my  loni  iWluniPrF  by  some  discourse. 

L.  B.  Sliward.     Wl 
{mdentajid  it  byf 

Pi-vnctjurd.  The  fint  timo,  my  hrd,  tb«t 
I  heard  of  my  laid  Oelaniere's  going  by  tlie 
•ame  ul  Brewg,  was  nuga  a  discouM  with 
•Be  Edlin.  ' 

L.  B.  Slemtrd.     Prithra  (ell 
4iacuunte  (hoa  hailst  with  Edlin, 

Pwc^wd,  ftk.  ^in,  almnt  the  ktlw 
«ndi>fJU>iy  lut,  went  out  of  lawn,  as  I  heard, 
and  when  be  came  baok  ayuin,  I  askad  him 
vUlkarltaaKMf  .kaaaid^  vaaianted  bya 


iriesA  h>  g)a  vHh  Um  Mrt  af  t««,  «M  mr  kiad 
Delamere  went  along  with  tibam, Mid  •lantJiif 
Ibe  BBiM  af  fiwwn. 

Att.  Gtm.  -Wbx  AMfoune  Jwd  yaa  with 
IMaaey,  or  wiy  b>dy  4llDp<fcaiit»y  <<iad  fhfay 
mere's  going  by  the  name  of  Brown  ? 

PwN^mJ.  Mr.BiaDay*idiiae»»iiMrtm 
my  lord  Delamere  by  the  nanie«f  Baaww. 

Atl.  Gen.    Pny  wbb  ymi  at  any  naatiaff 

llfa  any  body,  aai  wbow,  at  aay  taren^  m3 
whu  laasH),  a^iert  uy  Mafa  diac««ae  waa 
tiadr      . 

PamMJmrd.  lIyhH,lwa#t  a  lawatrng 
Bt  the  Castle 'tavem  with  Mr.  Viirmwydwi,  wA . 
my  brother  Bid>i«4;taa,  >«d  ana  Hanuog (Isit 
tbew  waa  wi  maolioB  Ihaa  ef  any  BMwalbri 
I  remember,  ni        '  .     .  ^  . 

only  tiiera  waa 


r  you  aaid  thay 


tVboiK  diacounia  did  you 


)  what  that 


.    _        asked  where  be  m 

Vennayden  na^  MWwar  ba  did  aot  kna«. 

L.  M.  ate»ird.  VfiW  yoar  lanlahip  piMaa 
to  aak  this  nkuaaa  a^  anaMiena,  my  lardf 

L.J>J«ww«.  Pmy,8jr,didyoN«*«rboBr 
any  body  else  that  went  by  the  name  of  Bsotmi 
be^wF 

Puunceford.  May  I  answer  thia  quaaliaB, 
mylordP 

X.  B.  Steward.  Knmirwt  it!  yea,  yoa  mvut, 
ymi  are  awotn  to  tell  the  tralk,  and  the  whale 
truth,  mau. 

'    Paunc^otd.  My  lord,  fewa  was  a  diamuaat 
of  Mr.  Vermuydea's  goiag  by  the  name  of 

X.  U.  Slmard.  Will  you  aak  him  any  man 
qnestionB,  my  lord  ? 

L.  DeiaiKert.    Ma,  my  lord. 

£.  H.  Steaard.   Then  go  on,  Hr.  Attpaaaw, 

AU.  6«a.  Pray,  Hr.  bbinciaa,  da  yoatdl 
my  lords  what  yoa  know  of  mykrd  Dalanaerc'B 
goinu'  by  the  name  af  Btnwa. 

itfibin^fmi.  My  lord,  I  shall  giie  an  war 
ODiint  Wkaa  1  first  knew  a«y  thing  of  the 
transactions,  I  was  with  my  brolbar  Paowoa* 


I  I  did 


went  into  (ha  w 
of  two  gsntlen 
not  know  ;  Brown  wua  oaa,  a 
til  know  who  was  meant  by  it :  I  »aa  at  lliat 
time  hut  newly  aoquaintad  witb  the  uoaaasua 
of  these  peo|uo ;  and  so  I  iound  thay  Was* 
fearful  to  entruet  me:  hutalletwacilBl  waa  at 
dte  Csstle-lavcni  wktete  my  bruthar,  and  my 
unole  Vermuyden  waa,  awl  ia  diavauiaa  of 
Hr.  Brown,  somebody  bmipnni^  to  oaawsny 
lord  Delanietv'a  name,  hut  be  waa  pnniaatiT 
taken  u|i  ]  you  mean  Ur.  Brown.  Ay,  aaim 
be,  I  do. 

L.H.atm>ard.  Ahoat  what  tiaa*  waa  thi^ 
pmv  vouf 

Bakjvtm.  About  tha  middle,  or  laMarmd  ' 
ofMay  firtt.  ,  ' 

Att.  6.11.  •  WerayouatUiaaay^aadMalba 
(laoUrntioda  ware  priMMl  tbaaef 

BaiingtMi.  Hr.  Atiamay,  I  t*iH  frfw-aa 
poKoi^iof  diatafteiwaida,^  1  haaeaoate- 
thing  ebo  In  aay  fiiM.    Uat  thi^  1  w«a4«!- 


JLD.1 


[M* 


Df  4««  Mt  atwofriB,  Md  ,d«lM»<  te  had  «<- 
i«-«hitMMv>;  And  he  4mm]  *  ffMdMNiMt 
bi4intha»wt,'MM)^i    ' 


MM  <iM  w  mat  fctfifcid  ^te,  fcol  *ll»r<h«t 

W«MIWI»B4liMO««J*IWt  Hr. »«»«, 

'  M«ad  fcjr  MMDcMf ,  tfact  (nNie  vf  the  4a(dMB- 
tiaMtifMB  tohawM  to  hiB;'aDd  t  »— M.»»t[» 
Mr.  9mmif  Md  h«  wh  dMi  oiy  loid  D>ta- 
nble  af  ddiaK  tbM  aalTioe 
I  (rwN  hrm  k  CbsAiK  fn- 
e  of  thaaa  dedanbow,  vrtiich 
woald  be  Mifht J  MeTalUlhii  ta  Mfann  ibe 
paaph,  they  tw "      "  ........ 


K«nBB  not  cmaMx 


It  air 


d  Look  any  af  thoae 
:  away  for  that  Hr.  B»utn  yo« 


B^pi 


I  he  I  hoped  ia 
■rcnjr  |»ar  MauM  n  iiava  sou  pnMad,  a  (pxid 
■naaber  of  tbam  ware  lo  be  arst  M  ny  lord 
Ddamere,'aiHl  aarepBl  of  lb«M  weredHparMJ. 
1..  H.  Btemtrd.  Hue  yoa  uty  laaia  qiiaa- 
liMB  la  wk  kini,  Mr.  AttoMey  f 

^t.  Cm.     Na,  my  lord. 
~  L.  U.  SUKord.    Will  yon  uk  btaa  any 
ywtlrHW,  my  lotri  Del vnere  J  , 

L.  DcJomere.  No,  in^  lord. 
Mt.  Gtn.  Then  Dtay  it  plaaae  yaar  gnee, 
tlMBaat  HitaaM  we  ali^ll  bnnf,  sball  he  to 
prove  that  my  lord  Dehuaete  loak  tVaquml 
jaaaain  b^Jioard  ac^  Arwanl,  id  a  *ery  lilile 
aaMfaiw  of  tiine,  a»d  the  Kama  wfltiMa  oill 
GkaifiaB  tell  you  what  diacoune  be  but  wrth 
MV  la*d  during  tbe  very  timeuf  Monmnulh'a 
rebeiJion,  to  stir  up  the  people  to  joia  with  htm. 
Bwaw  Hope.  [Which  wm  (Iom.}  Pray  tell 
My  tanla  what  tlMcouraa  you  had  wilh  my  lord 
Sulaaaeiv,  and  ivhen  F 

Hi^e.  Upon  the  Sanilay  before  the  cava- 
■■lM«,  niy  lard  Dehmere  cattie  dcwn  post  to 
wy  botwa,  towiail*  hie  owa  botwa  in    Che- 

L.ii.§tettmri    MlhaaiAere  lalbybouaeF 


mipe.    ifr!K»d,i<irl»M»iaM«hbS-bM(i 
L,  H.  Steaard.  Well,  go  on,  tell  w^mI  tiiM 

Hope.    Some  time  after  that  he  omm* 

la»-n  |MN  igiuli.  «adaJitilc«A«r  hemvit^ 
^iiia  poal,  mi  be  tM  we  he  rest  *lav«  mmt- 
tlMTwaf ;  Miialiv«hM,lbetMat  Ji>oe,he 
ceme  down  poit  again,  (hi*  waa  apwi  aJioK- 
'  «,  ibefitMdn  aaetHi-aiste^Aar  (Udt^e  af 

«iMMilh  tandaL 

Atl.  Gen.    Had  he  aay  aetvast  tnllifaiiiiM 

^^MKt^tbft.  ¥aa,h*faad. 

£.  H.  Slarard.    Had  be  •  mnwmt  wOi  iiM 

'et7  time  lie  can*  dovD  poal  T 

lioft.  N^hecanieavar,  I  KCflWuher,  wi*- 

U  mv  Nraaol,  Mdvwitb  apaat-hof. 

JL  k.  mrmmrd.   W«U,  awl  *b«t  dMBoaHW 

id  }M  wM  hiM  at  that,  «r  al  aay  ethar  liaae  r 

Emft.  My  lord,  liHt  «Miday,  4hc  S  M  af 
Jeo»,««f  h«i»««aa  »ery  fiiUaf  t^*  •»**■ 
qaireDews;  it  being  in  *lie  wine  U' the  Mad- 
iia«,  eiMV  aM  wa>  deairMM  40  )uiQ#  haw 
tb^wcM:  and  there  wawieJasranialba' 
lMMwa,<hat«atiietoiBe,aadHkai  what  aa^ 
|n«  Loadoe,  ferthey  eay,  Miih  W,  thai  ttw 
dukaaf  AJhermtfte  ia  killed,  and  hia  beMM 
hwQghtto  Wi^awaatfr  Ahbry.  Tbereufaa  I 
beww  my  lord  Pftawiwe  waa  cmnc  Iww 
ItfodMi,  I  weal  iato  the  mom  la  lay  lord,  and 
dMtied  tu  teaw  at'  hia  lw*hip  what  ma  tha 
nawi  ID  I^atdaa.  He  titf  He  be  wm  liUla  at 
cMwt,  endibiTeAn  c«aU  aot  leU  mask  saw. 
1  iho  ^heil  htaa  what  he  heaed  eaaaaniqc 
the  dake  aTAHiermariei  aaid  1,  ihay  aay  haw 
ha  i(  kiNad.  hUA  ny  lord,  1  an  aan^  tar  «, 
il'itheaa,  bat  Ifear  itiatootrua;  biitil'Jtaha 
liiHtd,  it  ia  eairi  he  •■  kiied  by  bu  ewa  My. 
I  eded  him  haw  r  He  told  lae,  ft  puly  ^' *ha 
(Mte  of  Albenaai*e'e»i«i  weae  ea«aaiMde««a 
fi>e  at  the  dake  of  Meanaath's  BKH,  bul  vrtnd 
of  ibaal^  •»  Ibarn,  Aoy  ah"!  into  the  BwaDd, 


kiHed;  and  be  toU  n»  *•  Jabe  af 

HaniDOuth  had  scrard  -6eU-riacfa,  ajMl  BMIk 

ifficienl  fur  neor  30,000  men. 

^M.  Qm.  Pray,  didheafaevywanyTOwea 

any  mapa  ? 

H»M.  Thara  waa  in  *e  Toa«B  Adami^  tup 
of  Engliad,  and  my  lard  Sdaawre  ihwaad  ne 
wbioh  way  Uenawnilh  want,  sod  pwited  a«« 
Biich  and  such  loWaa  that  be  w»a  poawaaed  of» 
aad  withal  aaid,  he  did  Itar  thara  would  be 
many  bloody  nwea  before  the  baMneai  waa  m 

Ait.  Gen.  H'lW  many  timea  do  yoo  tbNk 
roy  lord  did  ritle  peat  to  and  tki  F 

IfoM.  Aboal  five  timea,  1  bebsre. 

L  B.SUward.  Wnliin  what  apaoerfttwat 

Bmie.  From  the  Sunday  •CTtnawiit  bcCnre 
the  coronolion,  to  the  « let  oi' Juae  lolkwiag;. 

L,  M.  SltKord.  Ha*e  ynu  iaaa  wi*h  him, 
Hr.  AllorDcy  t 

M.  Om.  Yea,«y  tad. 
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L.  Delamtrf,  Hj  Lord  Hi^h  Steward,  Vith 
yofxt  grace's  leaie,  maj  I  uk  thii  witoesi  «Dy 

L.  B.  Sttvard,   Yes,  my  lard,  what  yoa 

L.  Dtlamere.  Pray,  did  I  so  down  poat  four 
crfiTfttiraeB,  dojou  My  in  Ib&l  apace? 

Hope.  My  lotti,  I  tay  jou  did  go  so  often 
badnrtrd  and  forward, 

L.  Delamtre.  Wbat  time  was  that,  you  aay, 
I  came  without  any  serTant,  only  witb  a  port- 
boy.— ffope.  Icaanottell. 

X.  B.  Steward.  Will  yoor  lordship  wk  him 
uy  more  qiieationa  F 

L.  Deltamre.  No,  my  lord. 
-  J<t.  C«n.  Tben,  mylordiWedetirelliomu 
SaxoD  may  be  iworn.  [Which  was  done.] 
Pray,  Hr.  Saxon,  will  you  gire  an  account  to 
hia  (r[aca  and  my  lords,  what  you  know  of  my 
lord  Ddamerr,  tne  prisoaerattbe  bar,  concern' 
lag  any  insurrection  or  rebeUion  designed  by 
trim  in  Chekbire,  and  when? 

Saxons  At  the  bcginnin^of  June  last,  I  waa 
•Mit  for  to  Mere,  my  lord  Delaroera's  bouse  in 
Cheshire,  where  when  1  came  I  was  conTeyed 
into  a  lower  reom,  where  were  my  lord  Dela- 
mere,  sir  Uobett  Cotton,  and  Hr,  Crew  Offley, 
and  iber  told  me  I  was  recommended  to  them 
by  my  lord  Brandon,  who  had  said,  I  was  an 
hoEiest  useful  man,  and  they  hoped  1  would 
prove  so:  forthey  hadsenttothedukeof  Hon- 
UMiith,  who  was  in  Holland,  and  receiied  an 
anawn-  by  one  Jones,  and  as  soon  as  they  had 
an  answer,  my  lord  Delamere  came  away 
post  into  the  country  under  another  name,  and 
bj  being  omveyed  through  HoretifMs,  (»me 
down  to  raise  10,000  men  for  the  dnke  of  Hon- 
noatb  in  Cheshire,  by  the  ist  of  June;  but 
now  they  had  considered  of  it,  and  found  they 
couM  not  raise  them  till  Hiilsummer,  (■»  they 
most  have  time  to  raise  a  sum  of  money, 
40,000f.  in  that  country,  to  maintain  the  men. 
Tbey  aklced  me,  wlielber  1  would  not  under- 
take to  carry  a  mencafre  to  the  duke  of  Hon- 
nouth  P  I  told  them  I  would,  and  1  had  theic 
^Ten  me  eleven  guineas,  and  fire  pouuds.in 
alverfor  my  journey,  and  I  did  hire  a  horae  af- 
terwards, and  did  deliver  my  message  to  the 
duke  of  Monmouth. 

L.  H.Sleaard.  When wBsthia,doyonsay f 

Soxim.  This  was  the  be^nning  of  (Tune. 

X.  H.StemtH-d.  Whntday  of  June!* 

Saim.  I  cannot  tell  lo  a  day,  what  day  in 
June  it  was,  tor  I  did  not  set  it  down ;  but  1 
believe  it  was  the  3rd  or  4th  of  June. 

X.  H.Stficard.  Howcameyou  toberMom- 
mended  by  my  lord  Brandon  lo  these  gentle- 
meo  ?  were  you  acquainted  with  my  lord 
Brandon  r 


Att.  Uen.  Ay,  pray  tell  my 
came  acquainted  with  my  lord  ] 

SajoK,  Upon  the  Monday  in  Easter  week 
bat,  being  at  Over,  I  waa  aent  for  by  my  lord 
Brandon  to  drink  a  glass  of  ale,  aod  tutolw  a 


ppe  of  tobacco  with  bim  ;  and  when  I  «ama 
thither,  niv  lord  told  pe  he  had  a  desire  to  ba 
acquainted  with  me;  so  we* drank  a  conaidsr- 
able  while  ;  and  be  was  attetMJed  at  that  time 
with  one  Holinabead,  and  me  Mr.  Lee.  And 
afier  we  had  drank  pretty  smartly,  and  afUr 
aobie  discoune,  lise  and  Hollinshead  wfBt 
forth,  being  called  out  to  speak  with  som^ 
about  an  estate  or  a  tenement  that  they  n 
GODoemed  in.  After  they  were  gone  oat,  my 
lord  Brandon  began  to  diaooursa  about  tba 
elections  o(  parliament -men,  how  nnMriy  ih^ 
had  been  carried :  he  said,  he  stood  bou  tor 
the  town  and  county  of  Lancastet,  but  bad 
lost  it  by  an  unfair  electioo  ;  for  the  other  party 
had  made  sevenscore  freemen  in  one  ni^t  ia 
the  town,  and  by  lliat  means  had  cam«d  it 
against  him  ;  which  badexaspenbHl  thecooD- 
try  so  much,  tiiat  they  were  resolved  to  make 
it  on  occasion  uf  raising  np  the  conntry  in 
arms,  under  pretence  of  maiataining  the 
Christiao  Englijih  libexties ;  and  that  they  had- 
adesjffn tosendforthedukeofMonmoiitD,a«d  - 
make  nim  king,  and  that  tbey  must  make  use 
of  such  men  as  me,  that  were  men  of  interest 
in  the  country,  to  stir  up  the  people  to  rise  in 
arms :  and  it  I  would  come  to  Goswottb,  bis 
bouse,  upon  the  Monday  after,  he  woold  tell 
me  mure  of  that  busineu.  I  went  accofding 
to  the  time,  and  there  Le  told  me  a  great  deal 
to  the  same  purpose,  and  withal  he  shewed  me 
a  letter  that  be  had  written  to  the  duke  of 
Monmouih;  wbicb  letter  1  afterwards  saw  at 
Bridgwater.- 

■L.  B.  Sleteerd.  Hare  you  any  morequea- 
tions  to  aak  himf 

Alt.  Gen,  Mo,,  my  lord  ;  bnt  if  my'  lord 
Delamere  please  to  uk  him  any  quastinas  he 

L.  Delamtre.  I  humbly  pray  he  tuy  repeat 
the  evidence  be  huh  given  gainst  me,  tor  I 
have  not  heard  wbat  ba  has  said. 

X.  H.  Sttvard.  Turn  toward  my  lord  Dela- 


and  repeat  the  evidence  tMt  you  gat* 
uKBuiBt  htm,  so  as  he  may  hear  yon.  [H^iok 
he  did  to  the  same  ^ect  as  belbr&] 


X.  M.  ;!j|eaiari.  Pray,  from  nliom  did  yam 
receive  that  money  p 

iSsjon.  I  received  it  from  my  lord  JManere. 

X.  B.  Slemard.  Hy  lord  Delamere,  will  jou 
a^  him  any  questions  7 

L,  Delamere.  Yea,  may  it  please  yoorgtacc 

L.  H.Sleaard.  Then  the  method  yea  ara  to 
take,  is  this,  you  mustjunpound  yourquea- 
tions  to  me,  and  then  1  will  propaaud  dmn  to 
the  witness. 

L.  DtUtmere.  I  desire  to  know,  msy  it  pleisa 
your  grace,  when  waa  the  fint  time  Inat  ba 
dedarnl   this  that  be  baa  now  sworn  sgamst 

X.  H.  SltBiarJ.  Hy  lord  desires  to  know  at 

you,  when  it  was  that  you  firat  made  known 

thia  against  him  F 

U  Delamere.  And  to  whom,  my  lord  T 
Siuoa.  I  BiimiMe  I  toldMr.SlareyoCitfin^ 

my  lord,  at  Dorchester,  altar  1  ' 

pTuwner  farther*' 


^-'i^'^ 


my 


Jor  HigJ  Treatw'. 


Mqinin(aace  with  hi 
X.  if.  Stemari.    Were  yoo  thea  ii 


.   Ll  Dtlanere.  If  yoor  giwe  pleMe,  1  would 


flnt  tints  thil  he  made  oatb  of  this,  sud  upon 


.  L.  B.  SttwHtrd.  What  ny  yon  to  that  T 
Sbmr.  The  first  time  I  made  oath  of  it,  was 

wben  ]  lay  nek. 

It..  Dtkmtrt.  Will  your  grace  pleao*  to  »d 

Um  frtiere  that  ma,  and  whea  f 

.  Saxon.   It  was  before  his  majesty's  coniir 

— " — I,  that  were  sent  to  take  my  -"•'■—•■'— 


L.U.St<m. 


L  Sta>ard.  Prithee,  I  do  not  kDOW  when 
thou  «ame«t  to  Newgate,  it  may  be  tbon  bast 
.    keen  diov  oAener  tbao  once. 

Saxoa.  1  me  ray  first  iiifbnnation  imme- 
JBattij  after  I  was  brought  to  town,  wheii  I 


i  fiwa  Dorchester  gaol 

Ii  Dtlamere.    My  lord,  I  desire  your  grace 
vonUask  him  what  time  becameupf 
<   5anni.  Thebeeipiiii^  of  the  last  term. 

L.  Ddamtre.  Then  I  desire  to  know,  my 
lard,  whether  he  did  rvmaiu  aprisoaer  io  the 
•oontry  all  the  other  time? 

&nn«.  Yes,  I  didso,  from  thetenth  of  July, 
13  Ae  thus  that  1  wai  brouabt  up  to  Newgate. 

L.  Dtlomtre.  Hv  lord,  I  desire  to  know  of 
him,  whether  I  hao  erer  employed  him  about 
any  ot  my  coneeroi,  that  should  gire  me  an 
Accaaioti  of  trustinghim  with  such  aecrets  ? 

L.  H.  Stneard.  What  bitainesa  of  importance 
had  mj  lord  Delamere  ever  employed  yoa 
'  abnit  before  this  time  F 
'  Saxm.  I  wai  never  employed  about  any 
cawcwna  of  my  lard  Ddamere's  before  that 
time,  ncttber  was  I  erer  in  his  companv,  but 
•nly  tbea,  aad  then  as  recoi^meDded  by  bim  to 
Um;  ftr  tb^  aud,  tbev  muit  roalie  use  of 
■Doh  ■>  IBC  to  make  their  designe  known  to  the 
somtry,  far  the  aocompliihing  what  they  did 

L.  Delamere.  Recommended  by  bim !  who 
lUahemean? 

Sa»on.  By  my  lord  Bntodon. 

L.  Delamere.  If  your  grace  please,  I  deaire 
to  know  what  the  buaiDess  was  that  he  was  to 
def 

Saxttm.  I  wastoiofbita  thecoiiDtryconcerD- 
Mg  the  time  of  the  rising,  my  acquaintance 
■fcaomled  that  way,  and  by  their  discourse  tbey 
lNdgM.niea,in  erery  ulace  to  acquaint  the 
Mttntry  when  tbey  should  rise. 

L.  a.  Steward.  Were  you  ac^ainted  with 
anj  great  number  f 

Suoib  My  lord,  I  was  a  public  tradeaifaan  in 
Hiddlnricfa,  and  raueh  acquainted  with  the 
V'is'ry  salt  M'  people.  .  . 

.  L.  Dtttmirt.  My  kwd,  he  tayt  b*  wu  Kot 
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Ibr  to  tny  honse,  I  desire  to  know  who  was  tiie 
messen^r  that  was  sent  for  him  ? 

Saxon.  My  lord,  1  did  aik  hin;  hii  name,  bnt 
bawouldnottellitme;  be  told  mehe  was  but* 
tenant  to  my  lord  Delamere,  and  bad  been  em- 
ployed in  Huch  businesses  for  ray  lord  Dela- 
mere's  l^tber,  sic  George  Booth;  be  was  a 
lame  man  in  one  arm,  fur  he  had  bis  band  shot 
away  at  tbe  siege, of  Nantwicb.    - 

L.  Delamere.  It  was  Tom  Long  tbe  •arrier, 
I  suppose,  or  some  such  fellow  or  other,  that  I 
sent  for  him ;   my  lord,  1  desire  to  know  what 

ray  house r 

iSuJrmt.  Itwasjust  when  it  began  to  bedaik^ 
tbe  messenger  Came  to  me  in  the  afternoon  to 
fetch  me  ttiither,  and  I  sent  tor  a  man's  horsa 
that  lived  near  me,  and  when  it  was  brought 
me,  he  asked  me  what  made  me  go  so  late ;  L 
toldhira  I  had^occasbntogolate,  andlshouU  ' 
return  late,  and_the  man  staid  at  my  house  for 
bis  horse  till  it  waalate:  hut  I  not  coming 
home,  be  left  order  for  bis  borse  to  be  tmni^t 

L.  Delamere.  Next,  my  lord,  1  desire  ta 
know  wben  he  came  to  my  house,  whether  ha 
did  alight  from  his  horse  at  the  stables  which 
belong  to  tbe  honse  or  nO  P 

Saion.  I  did  alight  just  at  the  old -buildings, 
and  the  man's  horse  that  came  with  me  and 
mine  were  taken  into  tlie  stables. 

L.  Dehmere.  Pray,  niy  lord,  ask  him  wha 
took  his  horse  from  him  ? 

Saxon.  Tbe  man  that  came  with  me,  and  ha 
went  into  tbe  house,  and  farotight  out  a  candle. 

ti.  Delamere.  My  lard,  1  would  ask  hint 
whether  the  door  he  was  let  in  at,  was  that 
which  was  nearest  the  stable,  orwhichdoor? 

L.  H.  Steaard.  So  you  know  what  door  of 
the  bouse  yoa  wer^  let  in  at? 

Ia.  Belamere.  My  lord,  1  ask  him  whetberit 
were  tiie  next  door  to  tbe  stable  P 

Saxon.  My  lord,  I  cannot  very  well  gire  aa, 
account  of  that,  for  I  nerec  was  at  tbe  house 

L.  Delamere.  Pray,  my  lord,  let  bim  recol- 
lect, whether  it  were  the  door  next  the  stable  ts 
notf 

L.  B..  Stemard.  Ay,  with  all  my  heart,  if  b* 

Soxtm.  I  did  not  see  any  other  door  bat  that 
1  came  in  at,  and  therefore  I  cannot  tell  which 
door  it  was. 

L.  Delamere.  These  quAtions,  my  lord,  I 
lake  to  be  proper  for  me  to  ask,  and  IbelieTa  L 
shall  make  it  appear  to  your  grace  to  be  so  bj- 

L.  H.  Slenard.  Good  my  lord,  take  yourfuU 
itbcrly  and  ask  what  questions  you  please;  for 
I  know  my  lords  here  will  be  very  well  pleased , 
that  you  tiave  all  the  scope  allowed  yon  that 
can  be. 

h.  Dehmre.  I  humbly  tbank  your  grace; 
I  desire  to  know  of  hira,  who  let  him  into  tha 

Saxon.  The  man  tbttcame  with  me  went' 
withiBQ  jasttotbadoor,  'andiMmeM  withw. 


jiGoogk' 


aeij  Jbr  High  TVmon. 

iMtiinll;  prapar  ftritiYknIi  thcfjodgaf  to  giw 
ibeir  oinannM  in,  Whether  thi»  cmirt,  as  * 
ooBTtw  jodicBtnra  for  tbetriat  of  thia noble 
I«rd,  my,  id  tbe  midrt  of  the  trial,  (tdJMirn 
tiH  anotber  day  ?  And  tbc  priril^  of  the 
— ~";«au»Mat allcMaMio«(>MstMnl)et«,  aa 


A.  D.  !*«.  . 


[5&t 


L.  Faitonherg,  Hj  lord,  that  we  conceive  ia 
■  pAurt  of  pmii^e,  which  certainly  the  iofe- 
riar  coartt  can  have  no  power  Id  iletenalcie. 

L.  M.  SUaiurd.    If  your  lordahipa  hare  ■ 


Hien  the  Pecra  withdrew,  and  after  heirab 
boor  tbe  Judges  retanied  and  took  Their  plarres 
«s  before,  and  afler  about  an  hour  the  pqers  re- 
tumed  to  their  fonner  places. 


d  tbe  mMter  tt.at  haa  been  pro- 
jaecJtD  you,  and  what  is  ^oar  opinion  ? 

L.  C  J.  Berbert.  May  it  pleaae  your  grace, 
tbe  j«idgea,U'  obediesce  to  your  grace's  com' 
iwandBi  hmTe  witbdnwu,  and  comideml  of 
what  your  grace  proposed'to  them,  ami  with 
hoiafaie  Bubniisaioii  they  take  the  queatioD  to  be 
this. 

Not,  Whether  your^rnice may  aJjourd  your 
eeminiaaian  from  one  day  to  anoiber,  for  that 
iaclAr  you  ouy,  and  bta  been  practised,  for 
tbat  is  the  case  of  tbeearlof  Somerset  and  his 


kingiagiren,  the  lords  being,  aswemaytc 
it,  charged  with  tbe  prisoner,  tbe  peers  triers 
may  separate  (br  a  time,  which  is  the  con- 
seqaeot  of  att^  adjournment  to  anolher  day. 

And,  toy  lord,  tbe  judges  presame  to  ac- 
qotiut  your  graee,  tbat  this  is  a  matter  wholly 
new  to  thetn,  and  that  they  knoic  not  upon 
ncollection  of  all  that  they  can  remember  to 
hare  read,  tbat  nther  this  Toalter  was  done  or 
ad,  whether  it  might  or  night  not  be 


oone  in  avy 


Jgj  hird,  if  tbe  matter  had  beoi  fonnnly 
done,  or  been  brougfat  into  questitni  in  any  caae 
wlier«  it  had  receired  a  delernination,  and  re- 
•Rtod  in  any  of  our  hooka  of  law,  then  it  would 
bare  been  our  du^  to  contribute  all  oar  read- 
iag  and  experience  for  the  aUiafactiDn  of  this 
ffresA  eoart :  Bnt  being,  as  it  ia,  a  new  qoeation, 
ion  that  not  osly  concerns  tbe  par- 
leof  ibiiDoblelOTdattbBber,  but  is 
to  M  a  precedent  in  sU  cases  of  tbe  like  nature 
fiirtbe  ftrtore  :  All  we  can  do  is,  to  acquaint 
yosr  grace  and  my  ntdile  iMds,  whattlte  law 
IS  in  die  iiiferior  courts  iu  caaea  of  the  like 
aatnte,  and  tbe  reason  of  the  law  in  those 
points,  and  then  leave  the  juriadiction  of  this 
eeort  to  its  proper  jn^^ent. 

My  lord,  in  the  first  ulace,  where  the  trial 
'  is  by  a  jiiry,  there  the  law  is  clear,  the  jary 
once  dnrged  can  never  be  discharged  till  they 
have  given  tfam-  verdict,  this  is  clear ;  uid  the 
reason  of  that  is,  for  fear  of  corruption  and 
tampering  with  die  jury.    Ab  officer  is  awora 

VOL.  XI.    , 


to  keep  &e  jury  together  without  permitting 
them  to  separate,  or  any  one  tn  converse  with 
them  ;  for  no  man  kooirs  what  may  happen, 
for  (thoaigh  the  laiv  requires  honest  men  shunlii 
be  i^i^riied  upon  juries,  and  without  a  known 
objection  they  are  presumed  to  be  probi  tt  le- 
gata  homina,  yet)  they  are  weak  meii,  and 
perhaps  may  be  wrought  upon  by  undue  appli- 
cations. 

This,  my  Ion],  it  is  said,  fails  in  this  case^  . 
tiecBuse  the  lords  that  are  to  try  a  peer,  arp 
persons  of  tiiat  great  integrity  artd  honour,  that 
there  is  not  tbeleaat  presumption  of  their  bnog  . 
to  be  prevailed  upon  in  any  anch  way :  and  for 
that  reason,  because  of  the  coolidence  which 
the  law  reposes  (kihI  justly)  in  persons  of  their 
quality,  they  are  not  sworn  as  common  ordi- 
nary jurors  are,  hut  are  charged  aud  deliver 
their  v«dict  upon  honour.  ' 

Hy  bn),  in  the  case  of  a  trial  of  a  peer  in 
parliameDt,  aa  yowr  grace  was  pleased  to  ob- 
srrte,  and  as  is  v^  writ  known  by  late  erpe- 
rience,  there  the  matter  has  been  adjourned  tiJl 
another  day,  and  for  divere  days ;  ^e  eviiteocv 
being  in  several  parcels,  and  there  the  danger 
is  as  great  (if  any  were  to  be  supposed)  of  tam- 
pering ;  But  whether  the  lords  being  Judgesin 
tbat  CSB^  and  in  this  case  ooly  in  the  nature  ' 
of  ajury,  makes  the  difference,  thougli  in  both 
casesitisbutlikeavenlict,  fortbey  givetheir 
opini<His  leriatim,  whether  the  peer  tried  b«. 
guilty  or  not  guilty,  that  they  submit  to  yont 
grace's  considnatioo. 

Upon  the  whole  matter,  ray  lord,  whether 
their  being  judges  in  the  one,  and  nDtinfbo 
other  instance,  alters  the  case,  or  whether  th* 
reason  of  law  in  toferior  courts,  why  ihejo^ 

-lermitled  to  separate  till  they  have  dis- 

tbemselves  by  their  verdict,  may  have 
any  influence  upon  this  case,«her«  that  reason 

~ to  &il,  the  prigoner  being  to  be  tried  by 

ers,  that  are  men  of  unquestionable  on- 
itegrity  and  honour,  we  cannot  pre- 
Bomesu  far  as  to  make  any  delerniinstion  in  a 
point  tbat  is  bulb  new  to  us,  and  of  great  con- 
aequence  in  itself;  bnt  think  it  the  properest 
way  for  us,  having  laid  malterB  as  we  conceive 
them  before  yoor  grace  and  iny  lords,  to  aub- 
mitthe  jurisdiction  of  yourown  court  to  your 
ovnidetemiiuatinn. 

L.  H.  Stmerd.  My  lords,  I  confess  1  would 
always  be  very  lender  of  Ihe  privilege  of  th« 
peers  nhererer  I  find  them  concerned;  trat 
tnily  I  appreheod,  according  to  the  beat  of  my 
understanuiog,  that  this  court  is  held  belbra 
me.  ft  is  my  warrant  that  convenes  the  pri- 
soner to  this  bar.  It  ii  my  Bummons  that 
brings  tbe  peers  together  to  try  him,  and  ao  1 


take mvself  lobe  jndgeof  tbe  conrt. 

My  lords,  it  is  true,  jnsy  withdraw,  ■nuHiey 
may  call  the  judges  to  them  to  assiit  them. 


vhich  shews  they  have  an  extraordhiary  pri- 
T'ileg^  in  s<Wie  casea  more  befbro  the  high- 
sleinnl,  than  juries  have  in-inferior  courts  In 
cases  of  commoo  persons :'  For,  if  it  be  ia  a. 
common  ease  no  jnry  can  call  ddier  counsel  or 
judges  to  assist  them,  in  tbe  absence  of  A* 
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ynwooer;  bvt  iTlbrrmlllMte  tMca,  it  tnnai 
be  Kvlted  in  open  comt,  in  lbs  |>«Mnoe  of  ihe 
|Mny  mnniacd. 

But  DOW,  my  Ion)*,  if  you  hate  w>ii>d  to 
eonsult  with  me  ia  pri'Ue,  m  I  nnw  sit  by 
virtneoTtliit  coouniHion,  which  b  bit  ib^M' 
ty'B  warrant  tnr  me  to  holJ  tfais  oourt,  I  oould 
Bot  wittidnw  with  you  ;  bat  you  mutt  aak  all 
your  ^ueMioDs  of  me,  in  the  pmence  of  the 
priioner  in  open  ODurt :  wbereu  if  it  wore  ir 
ftill  l«riiaineDt,  as  wen  tba  cue*  of  my  lard 
HtaHbnl,*  and  my  lord  of  Pembroke.-f'  then  he 
tbat  va*  the  higb-ateward  n)i|;ht  go  aionv 
with  you  when  you  withdrew,  and  conaolt  with 
you,  and  gite  bis  opinion,  which  I  cannot  do 
M  tfaii  oaae;  fbr  I  am  bound  to  sit  in  court, 
whjjeyou  nilbdnw  uconsidrr  of  the  evidence, 
mod  am  not  to  bear  any  thing  atid  to  me,  but 


It  any  thing 
what  ia  said  iii  open  oourt  in  the  prcaenoe  of 
ihe  priaoner  ;  except  it  be  wbn  yoa  deliver 
your  verdict  un 

Thia  I  cnnfaM,  tny  lordiTiaa  a  enal  weight 
with  me,  and  I  know  your  lonftbipt  will  be 
very  tender  of  proceediniir  in  such  a  case  any 
way  but  Bccorainfc  to  law ;  For  though  you 
nre  judges  of  your  own  privilege*,  yet,  with 
auMniaaion,  ^ou  are  not  Judgea  of  tlie  law  of 
tbi*  court ;  tor  that  1  take  to  be  my  provioce.l 

Why  then,  suppose,  my  lords,  1  Eboa]d  take 
upon  me  to  do  as  my  lora  Delamere  deairea, 
and  adjoorn  thia  court;  and  luppcoe  the  law 
abonld  lall  out  tu  be  that  indeed  1  ou^t  not  ao 
lohavedone;  would  it  be  any  advantage  to  Ifaia 
noble  peer  if  be  ahonld  be  aoqyittad  \y  jour 
lonkbips  after  mkIi  an  aifiounimeDt  P  Slight 
not  the  evil  oonaMnenoe  of  tbat  be,  that  he 
night  be  indicted  tor  Urn  ume  crime,  and  tried 


And  if,  on  the  other  side,  your  lordships 
■faouM  think  fit,  upon  the  evidence  you  have, 
DOW  heard,  and  what  he  shall  *ay  for  bimaetf, 
to  coavicl  him,  after  I  have  aifjoumed  as  ia  de- 
aired,  and  I  pass  judgment  upon  him,  as  it  will 


answer  it,  as  baring  done  my  duty,  when  I 
pvnounee  a  judgment  noionoosly  enooeons 
and  illegal  ?  fbf  to  it  will  he,  if  the  law  prove 
to  be  againat  my  adjooming.  Thia,  my  lords, 
i»  a  matter  of  great  mouient,  and  worth  the 
evnaideration. 


{  See  4  Bltckat  Coram.  S63.  Concerning 
the  Lex  Parliameuti  agd  tfaf  Privilege  of  Par- 
liament, see  aoipetbing  in  the  Caaca  of  Skinner 
T.  The  Eaat-lndia  Company,  vol.  6,  p.  TO0  ; 
Bamar^isloD  t.  Saamc,  vol.  6,  1063  ;  Shirley 
V.  Fagg,  voL  6,  p.  IISI  ;  kird  l^baftibiuy'a 
Case,  vol. «,  p.  1360 ;  Diehard  Tbampaaa's 
Caae.  voL  6,  p.  1,  Fitabuiia's  Cn»,  vol,  a, 


Trial  ifOmry  Lard  Odamere,  [M* 

BwinlheMhereweorafeiBliBraU  parii*- 
nent,  the  lord  tliat  nU  where  I  do,  ia  «iiy  w 
the  chaiimau  ol'  tW  «eim  raiber  than  jnog^ 
faegivesa  voteiuBBcb  prooeediBgs;  audthe^ 
fore,  my  lord,  the  priseoer  did  very  well  at  tfa« 
beginning  to  ask  the  question,  whether  I  bad 
any  vole  in  his  trial,  as  a  pea,  jointly  witk 
your  htrdahipar  If  I  tat  in  full  ^iament,  I 
should  without  all  question  give  ray  vole  w 
well  a*  aqy  other  peer  ;  bot  aitdng  ba«  by 
unraedi^  coromiaaion  from  the  king  pro  hac 
vice,  high  steward  {  I  ao^iiaint  yon  ta  I  dill 
him,  I  liBve  no  authority  ta  give  any  vete : 
my  business  is  to  see  the  law  obaerved  and  ful< 
filledatijudge.4^ 

Certainly,  my  lords,  your  lordshira  and  I, 
and  all  mankiod  ought  to  be  tender  of  commtt- 
tingany  errorsin  cases  of  life  and  death,  and  I 
would  be  loth,  1  will  assure  yoa,  te  be  recorded 
lor  giving  an  srroneous  judgment  ia  a  caaa  of 
blood,  and  as  the  first  man  that  should  btiny  in 
an  illf  gal  precedent,  the  conaaquanca  of  wbich 
may  extend  I  know  not  hew  tv. 

Alt.  Cen.  Will  TDur  gmce  give  duvethm  fi>t 
my  lord  to  proceed? 

L.  H.  Slaeard.  Yea ;  he  tntut  pnceetl,  1 
think. 


L.  Dtlaaert.  Hay  it  please  your  frace,  and 
you,  my  lords,  it  ia  aa  offence  of  a  very  high 
nature,  tiir  which  I  am  dtis  day  ta  aaawar  m^ 
fore  your  lordihipa ;  yet,  I  thank  God,  1  tma 
not  ^raid  to  speak  ia  this  plaM,  bcaaosa  1  ann 
not  only  certaut  and  well  asaored  of  my  awn 
innooracy,  no  mcb  tlioi^fat  having  as  jet 
entered  inio  my  heart;  but  I  am  •)■•  vcU  a»  • 
Bured  of  your  lordabipe  wiadoa  and  j/mAem, 
which  oaanot  be  imposed  upon  eraurpnaaal  by 
insiuoations  and  dond  hanrngoea,  nor  govatncd 
by  any  thug  but  tbejustice  of  the  cause. 

Hy  lords,  I  can  with  a  great  deal  of  oomiort 
and  satisfactiion  aay,  that  tbcae  crimM  wltare- 
with  1  am  charged  are  Dot  only  stMogera  to 
my  thooghla,  but  ajao  ta  wbU  baa  beaa  iw 
constant  prindple  nnd  pnwiioe;  for  I  tbiw 
thai  in  maUen  relatiii^  to  tbe  church,  and  the 
things  eiynined  tkereu,  few  bava  canfsnMd 
more  in  practice  than  I  have  doae,  and  yet  do  I 
codIms,  and  am  net  ashamed  to  say  it,  tbat  I 
have  always  bad  kteDdernesefor  all  tlioae  who 
could  not  keep  pace  with  me,  and  cbarity  fbr 
those  that  have  outgone  n^  and  diShnd  freat 
me,  ibouf^  never  ao  far;  nay,  Ibougbrf  a 
difl«rGBt  religioa  :  Far  I  dwaya  tbM^t  reli- 
gion lay  more  ia  charity  than  ptweciilion. 

While  I  had  the  bonour  to  b«  a  maKiitiale 
in  my  coaotry,  I  did  constantly,  duly,  md  im- 
partially execute  the  laws,  and  in  every  pnhSo' 
trust  T  was  Tery  faithful  in  Uie  discharge  of  it; 
for  I  never  voted  nor  apoke  In  any  maonar  but 
as  ray  conscience  end  judgment  did  diOala  to 
itie.  1  have  always  nude  tbe  laws  the  mnaeiira 
of  ray  loyally,  and  have  atil)  beraas  nalsw 
and  rarafuJ  ta  gire  tba  king  hia  prerogative,  ai 
te  preserve  to  tbe  people  tbeir  prepeitiea,  aad 

•  Set«  Blaclubne'f  Comn.  W3. 


HS]  ^  High  Tmuom, 

h«N  ■afctrmmd,  u  6tr  u  in  mt.Uy,  to  lir 
piacnbly  with  aD  paen.  ' 

TU>,  m J  ktrd*,  was  ntt  only  the  diolitM  of 
n;  ovBJBclMtiMM.  bal  it  wu  tba  prindirfe  of 
■J  ftlbei,  aad  Ibe  tcMOB  that  ba  taoght  me  i 
Imy  mjf  father,  trlw  waa  id  gnally  intn>- 
■CBlri  m  wtdmy  tlua  Mlkw  out  of  ha  con- 
'  ~t  t»  hi  aodent  ^*ero- 
late  majettj  opaa  hi* 
offuB 


reatanration.  I  bee  the  Atqw  of  jatir  mca 
<Mlmj  laHi,  that  1  oiaj  Mad  yon  that  dauae 
in  the  pceamble  of  the  patant,  which  I  haira 
ka«  ready  ta  pMdace. 

pVbirb  was  read,  and  then  my  lonl  pro- 
ceued  aa  fbllowi,  viz.] 

Uy  lords,  T  luppoaa  moat  of  ysnr  lordihipa 
Ai  Imow  hia  i  aai  whoaoerw  did  ao,  I  dare 
Bay,  did  belieie  bim  to  ba  a  good  man  ;  Fof 
pj  part,  I  did  DM  kBOW  a  better  copy  to  write 
tfier  thaJi  bis  example,  wbieh  I  eadcafODred 
alwaya  to  iBilale,  aaid  that  1  kapa  will  |pi  rmy 
far  torindicatB  me  froni  Ibe  imputtUion  w 
bdag  inatinad  ta  ai^  aucb  criaoa  aa  I  itaad 
dwqrMlinib. 

My  kcda.  It  ia  now  lata,  and  Iberafare  I 
^Bll  eiaoff  a  graat  deal  of  what  I  hadiu- 
Indcd  to  Mijr  to  yeur  lar^Upa,  Aat  I  nay 
■altake  DB  tuo  moch  of  jronr  '' 
^--    'iatelv ' 


dof. 


«ly  to  my  dafaace,  aa  to  what  I«tand 

And  firati  my  lorda,  I  ahall  ebaerre,  that 
boa  ban  bean  a  peM  hmdj  aitnesaee  pro- 
duced, and  a  great  deal  of  aweariog-,  but  little 
ar  DotUng  •f  ugal  endenoe  to  iScct  me ;  for 
Ibere  isMit  ooeraan  that  aailh  any  thing  home 
and  paaititely  against  me  (and  whom  1  sboll 
anawer  by  and  by) ;  all  the  rest  ara  bot  bear- 
saya,  and  sncb  remota  circnmstaeees,  ai  may 
be  lackad  to  any  tTtdciice  agnniat  any  odier 
panou,  b«t  are  aiged  agaiDtt  m»  far  want  uf 
neater  mattera  to  cMrge  me  with ;  and 
uerefbre  I  bape  Uie  poducing  and  preanng 
ef  tbCae  tbinga  againat  me,  ia  rather  a  tlrong 
■rgnment  that  1  am  innocent,  and  thai  there 
ba*c  been  miechieioiu  anil  ill  ileaigns  of  some 
agaiiHtme,  than  that  I  am  ffuitty ;  Ibr  if  tbev 
bad  bad  Dlber  aad  greater  matters,  your  lord-' 
^ipa  would  have  been  sore  le  hMe  beard 
of  them. 

With  yoDT  lordifaipB  le»e,  I  CMioot  but  ob- 
serve M  your  lorddupa  an  excelleot  aaying  of 
thM  gicu  man  my  letd  of  Nottingfaam,  (whose 
lamf  will  cfer  be  jamembered  with  honour 
In  onr  Eagliah  aetioo)  when  be  aat  in  the 
tame  nUea  that  your  gnwe  dees  mow,  at  '' 
trial  of^aiv  lord  Curawallia,  which  1  wtti 
to  vour  lordgfaipa.  Bpeaking  to  the  p 
be  baa  thw  paMage. 
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fact,  with  aU  i:B  circDinatanees,  from  which  it 
ia  M  raceJFe  ita  true  and  ita  proper  iloom. 
Your  lordabipa  are  loo  just  to  let  pity  malM 
an  ahatEiaaat  Ibr  the  crime,  and  too  wise  to  aaf- 
fer  rhetoric  to  aaaks  any  impmremeat  of  it  i 
Thia  odIt  will  be  necesiary  to  be  obeened  by 
allyour  lordihipa,  that  ibe  fouler  the  crime  is, 
the  efaarer  end  Ibe  ptsiner  aught  the  proof  of 
it  to  be }  there  ia  no  other  good  reaaon  oaa  bw 
given,  wby  the  law  rcfaaes  lo  allow  tbepn- 
aooar  at  the  bar  eoHfiaal  in  aMtter  ef  fact  waen 
life  a  coBcarned,  but  only  thia,  becniise  ilM 
cridefweby  whieb  be  is  ooDdemned  ought  to  tw 
BO  TOy  evident  and  ao  plain,  thai  all  Ibe  cwik- 
adinlhemirblihouldnetbeBhletoaDswarit."* 
Hy  terdi,  I  think  that  the  eridenea  that  baa 
been  giren  agaiual  me  this  day  does  not  com* 
up  to  this.  And  I  hsfw  vour  lordships  mil 
regard  thia  aayii^  of  my  lord  Nottiagfaam'a, 


king's  couDsel,  which  tmd  (if  il  be  aot  ao  de- 
sigQcd)  raiber  to  mitgnide  your  lordahipa,  than 
lo  lead  vou  to  find  out  Ab  trntb. 

My  lorda,  I  shall  now  tell  you  the  method 
that  I  shall  proceed  in,  ia  making  my  defancej 
and  (begia  with  Sasoa ;  far  he,  I  aeroMTet  ia 
die  great  CMiah,  whoaa  endeoea  w  (a  mata-  . 
tain  this  accnsatiep,  and  if  I  cot  Mm  down,  I 
auppaw  I  shall  be  thought  to  have  dona  atf 
own  buwDcsB :  tberefbre  to  that  I  shall  apply 
myself  first,  and  do  if  I  can ;  and  will  in  th4 
first  place  examioe  several  peraoos  that  are  hia 
Delghbours,  shJ  hare  ooDremed  with  him, 
wlMt  they  have  heard  and  know  of  him  :  aa4 
first  I  desire  Richard  Hall  may  be  called. 

X.  H.  Steward.  Hy  lord  Debmers:,  if  yen 
begin  that  way  to  caiU  witoeates  againatitexoa, 
it  is  fit  he  should  be  here  to  know  what  is  said 
against  him. 

L.  DcJoncre.  Ay,  with  all  my  heart,  my 
lord. 

X.  if.  SUtoard.  Then  eall  Saxon  again. — 
[TheaSaxaDand  Hall  came  both  in.] 

L.  Delamere.  Pray  Mr.  Hall,  tell  nrv  iorda 
here  what  you  knfln  of  Thomas  Saion  ? 

L.H.  Steward.  What  is  it  you  ask  of  thia 
witness  r 

L.  DeUmert.  Hy  lord,  I  desire  him  to  give 
aa  account  what  he  knows  of  a  letter,  thai 
WM  forged  by  Saxon,  in  the  name  of  oua 
Hildag«7 

HalL  About  the  'l9th  of  December,  in  the 
year  1683,  I  received  a  letter  by  Thomaa 
ISaxDD,  from  tUchard  Hildage,  wherein  he  de- 
aired  me  to  send  him  the  sum  of  Gl.  add 
nvHiey  which  I  owed  him  :  1  received  tha 
letter  and  paid  the  money,  and  to  the  bertaf 
my  knowledge,  some  little  time  after  1  met 
with  the  said  Hildage  at  Newcastle,  who 
asked  nw  to  pay  him  the  money  t  owed  him. 
I  replied  1  bad  pMd  the  money  according  ta 
bia  note  ;  but  lie  said  he  never  gave  any  audt 
note,  and  threatened  to  sue  nw;  thereupon  I 
ant  one  Lord  to  Hililsge,  that  ia  herr  now  in 


•  See  vol.  T,  p.  IM. 
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■  tbo  court,  and  demired  flitiUge'*  forbnranoe 
fiir*  xhilcj  tilt  I  coulJ  ^t  the  money  f'roni 
Saioo  bauk  agftin,  Bod  aHerwards  ba  trot 
agaia  lor  biii  muiiey,  and  1  sebt  to  Baxuii  for  it, 
but  still  the  moDcy  did  not  cooie. 

L.  S- SltKord.  Did  you  erer  ip^ak  with 
Saxoo  himidfP 

Hall.  Ha,  bat  with  bis  wife,  who  caine  to 
nealiautit  ;  but  he  acknowledged  he  wrols 
Uie  Inter  befure  John  L»d, 

Satbti.  Did  not  my  wife  tell  yoa  that 
Bichanl  Hildagc  lent  lue  the  roouey  ? 

L.  H.  Steward.  Nay,  vou  luasLnot  dialogue 
with  one  annthrr,  but  it  you  ha*a  aoy  que*- 
tioDB,  you  must  propound  thetn  to   the  court ; 


L.  B.  Sleaard.  Then  what  is  it  you  would 
bare  him  naked,  Saxon  ? 

•SujM.  I  desirevou  wbuldpleuetbaakhim, 
whether  or  no  he  did  not  lend  me  the  maney  ? 
.    L.  H.  Sleuard.  He !  who  do  you  mean  r 
•  Saxon.     RicbanlHildagedid. 

L.  H  Steaard.  What  sayyou,  did  Richard 
Bildoge  lead  trim  the  mtMiey  F 

Ui3l.    No,  my  lord. 

L.  H.  Stacard.  Look  you,  my  kird  Dela- 
mere,  ttaa  objection  carries  a  yreat  deal  of 
weight  in  it,  U>  prnre  him  a  very  ill  roan,  if  it 
be  fully  made  out. 

L.  Dtlamere.  Hy  lord,  if  your  grace  please, 
I  e*a  prove  that  he  owneid  tae  writiDg  of  the 
letter  to  anolber  man. 

L.  H.  Slewarii.  My  lord,  he  does  own  here, 
ttat  be  wrote  a  letter,  and  that  he  wrote  it  in 
fiildage's  name,  but  he  saitb,  the  letter  he  so 
wrote  in  Uildage's  name,  was  by  Hildage's 
direction;  and  if  m),  that  takes  offtheiAjectiou 
made  against  him. 

L.  Selamere.  I  must  snbDiit  that  to  yonr 
fnce;  whether  what  he  says  in  that  matter  be 
CTidenre  ? 

L.  H.  Sleteard.  Wbat  Hildage  did,  or  did 

case ;  for  he  axighl  lend  him  the  money,  and 
yet  aAerwards  might  wy,  i«ben  be  thought  he 
Ki^tloge  it,  that  he  did  not  aend  any  luch 
letier,  and  all  this  be  true,  and  Saxoa  in  do 
fiiull:  I  mnat  confess,  if  Hildage  were  here 
himself,  and  should  deny  the  lending  of  the 
money,  or  the  giving  him  directions  to  receive 
it,  you  would  bare  fixed  a  shrewd  objectioB 
ii]M>u  him;  but  otherwise  bear-says  and  dis- 
counca  St  aecoad  hand  are  not  to  uke  off  the 
credit  of  any  man's  testimony. 

L.  Delamerc.  But  Hall  says  Hildage  denied 
the  receipt  of  the  mouey,  or  any  order  for  re- 
OMTinK  of  it. 

L.  a  Stevard.  That  ■igniliei  nothing,  being 
bul  fay  ssoond-band. 

Saxon.  If  it  please  your  grace,  here  is  my 
brother  in  coort  will  give  you  an  account  of  it. 

L.    U.   SteB>«rd.     Well,   well,   bold    your 
lonsue;  will  your  lordship  pleaae  to  go  on? 
'    L.  DelatHert.   The  next  witncab,  my   lord, 
'—'-'-'' -11,  shall  be  FranciUng,    [Who 


that  I  shad  a 
cameio.J 


L.  H.  Stemiard.    What  do  yon  ask  Ihia  wit- 

Ij.  Dtlamerr.  Mr.  Ling,  prsy  nill  you  tell 
his  ^race,  and  my  hmJa,  what  you  know  con- 
ccnimg  tJaxMi'a  receiving  any  money  in  d>a 
Da4De  of  Mts.  Wilbrabam,  withotfl  ber  order. 
-  Ling.  He  called  at  tills  came  Hilda^'s  at 
Newcutle,  and  received  twenty  fire  shilliBgw, 
and  said  it  was  tor  Mrs.  Wilbraham,  in  her 
name ;  but  she  never  rToei*ed  a  penny  of  tlw 
money,  nor  knew  of  bis  having  Fecarad  it,  till 
he  came  to  pay  another  quarter. 

L.  H.  Sliward.  Where  is  that  Mrs.  Wilbra- 
bam r  Is  she  here  P 

Ling.  No,  my  kitd,  she  ia  a  neighbour  of 
oan,  an  andenl  woman,  fourscore  year*  of  age, 
and  cannot  come  ao  far. 

L.  H.  Slemard,  This  is  the  same  csae  with 
the  other,  you  can  never  think  lo  take  off  tb« 
credibility  of  witnesses  by  such  testimony ;  for 
tfaia  is  only  a  tale  out  of  an  old  woman's' 
raoutb :  What  if  that  old  woman  told  tuin  a 

-"^■-BRua 

t  what  the  SMd, 


Ling.  Sbeaaid 

L.  U.  Slemard.    1  c 


h.  Delantrt.  Then  pray  call  Richard  Shaw. 
[Who  came  in.] 
1.  U.  Steward.  Well,  wbat  says  this  wit- 

L.  Delmtere.  Shaw,  can  you  tall  any  thing* 
of  Thomai  Saxon's  writing  a  letter,  anj  send- 
ii^it  in  Ibename  of  ooePangshmabayliff? 

Shaa.  He  wrii  a  letter,  as  I  uodetstand, 
conceming  same  money  that  I  owed  him ;  for 
I  owed  him  a  little  money,  and  being  I  did  not 
pay  ir,  he  doea  fi>r](e  a  letter  and  puts  William 
Pangston's  name  to  it,  so  1  got  up  the  other 
morning 

X.  i^  5<eBard.  Where  is  Pangston  r    labs 


X.  H.  Slaiard.  Why,  this  is,  just  the  nma 
sgsin,  and  we  all  know  how  easy  a  thing  it  is 
to  hear  abaylifftella  Ive. 

SAosi.  I  cannot  tell,  but  Icallol^— 

L.  H.  Sleaiard.  All  that  is  nothing.  It  is  a 
difficnller  matter  to  bear  such  lellowi  speak 
truth,  than  ally  thing  dse,  I  am  sure. 

L.  IManere.  The  next  witness  that  1  shall 
call  ii  Peter  Hough.     [Who  appeared.] 

L.  U.  Stemird.  There  is  your  witness. 
Wbat  say  you  to  him  t 

L.  Delmnert.  Pray  acquaint  hia  grace,  and 
my  lords,  what^oa  know  of  Saxon's  cheating 
you  in  the  mabugof  a  bond. 

Hough.  My.lo^,  be  had  sis  pound  ten  shil- 
ling* in  mooey,  and  ten  shillings  ia  work  done, 
for  which  he  was  to  give  me  a  bond,  and  here- 
of he  made  (he  bond  himsell'.  I  thought  H  had 
been  right,  and  took  it;  but  about  the  time 
wben  the  money  was  become  due,  1  looked 
upon  it,  and  it  proved  to  be  bt>t  fore/. 

L.  H.  SUaard.  What  should  it  have  been 
forP 

Uaugh,   It  should  have  been  for  six  poonda 
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icB  ibinil^  in  maaej,  mitd  tea  BhiUugs  in 
mrk. 

L,  H.  Stemtrd,  Did  not  be  give  Uim  k  bond 
fa-ailtiijr  imnMy? 

Htmgk.  It  abooM  bare  been  n,  but  I  Barer 
bad  it 

L,E.Stevard.  Had  yon  iwrer  tbentonejF 

Bvfgk.  No,  i-nerer  Inil  Ibe  money. 

X.  £[.  SUaard.  Wbat  did  be  uy  tbe  bond 
iboaU  be  made  for  ? 

Hotgh.  Vat  saren  poffliidi. 

Z.  a.  StaearJ.  What  •»  yon  to  it,  Sum)  F 

&ijon.  Uy  lord,  I  had  fi*e  poundi  ten  ibil- 
Kn^  of  bim,  and  ten  ebiltiD^  in  work,  for 
wbicfa  I  fate  htm  bond;  there  were  tbawit- 
■tMCi  namea.at  it,  tb«;  bond  was  fiiirty  read, 
and  I  sealed  it,  and  be  took  it  witb  him. 

X.  H.  Slatmrd.  Ay,  but  he  aaya  it  tra*  to  be 

Samn.  I  u«*er  bad  any  more  of  liim  Aau 
■z  ponnda,  aoi)  for  that  1  gare  bim  bond. 
'    i.H.  Sttamrd.   Was  the  bond  read  to  yon  P 

Uemgh.  He  rend  it  htouelf,  and  he  made  it 
bJmKlf. 

L.  a.  Steward.  How  did  be  rend  itF  Wbat 
did  yon  ^iprebend  by  bia  readiog  it  waa  made 

UoMgh.  I  took  it  as  be  read  it  lo  be  made  for 


a  bntnx pounds;  Iwai 
pre  bbnd  for  no  more. 

X^  H.  Stevard,  Vow  the  iritiieiaea  to  thia 
buid  would  be  very  pnq»er  to  be  produced 
here :  For,  if  be  did  make  the  bond  but  for  tax 
poonda,  when  the  ddit  tltat  was  to  be  MCored 
— IS  aeren  peuDds,  thai  is  a  sign  that  be  had 
a  cheat  bim  ■rf'  tlie  ttnaly  ahil- 


L.  Delamen.   That  sbewa  wbat  a  kind  of 

L.  H.  Steward.  Bnt  tbia  i«  but^witness 
aguoat  witness,  for  lie  aavs,  be  owed  no  more, 
aodwasto  make  the  bond  for  no  more. 

Hinixh.  It  was  as  1  tell  yau,  I  aasnre  you, 

Saxon.  I  badnontorcof  himtbaDsizpouDd. 

Hough,  Did  not  I  axk  yoo  afterwards  one 
^Bcstkia  more,  and  told  you  it  was  a  clieat,  and 
you  said  it  should  be  mended? 

L.  B.  Stemird.  Well,  my  lords  bare  heard 
it,  Ibey   will  consider    what    weight   to  lay 

L.  Dtlamere.  Pray  cafl  Edward  Wilkinson. 
[WhoaMcared.] 

Xi.  H.  Sltward.  What  do  yon  ask  him  7 

h.  -Delamere.  WilkinsuD,  pray  teO  my  lords, 
bew  Snxnn  dealt  MJlh  you  aboot  your  bone  P 

WiHtiiutm.  My  lord,  he  hired  a  horse  of  me 
kr  three  dayf,  and  was  to  gire  me  twelve- 
wnce  a  da^,  but  be  never  came  again,  nor  had 
1  any  aatiatactioD  for  m-y  biHie;  but  I  lost  my 
horse  ^  the  barg^o,  and  my  mooey  too.  . 
'  L.  H.  Steward.  Howlung  ago  wasitaince 
be  hired  yuor  horse  f 

Wiikiium.  Hy  kird,itwaa  the  tsd  of  June, 
to  the  bat  of  my  remembnnoe. 
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X,  X.  Steward.  Did  he  not  agree  with  you 
for  ISrf.  a  day  na  long  aa  be  nsM  your  bone  f 

WiUdntoH.  I  expeetcd  to  haro  my  btNrsa  in 
three  days  tine. 

X.  M.  Steward.  But  mind  my  qaartion,£d 
yon  agree  that  be  shoold  hare  him  but  three 
days  f  Or,  was  be  la  gire  you  lid.  a  day  for 
~  loMr  as  be  kept  bim  out  t 

mAansm.  1  wastobare  ISrf.adsyfbrhim. 

L.  H.  Sttward.  What!  aa  long  as  be  osed 
him,  or  OD\y  for  Aree  days  t 

WiUdiuoii.  He  did  agree  with  me  to  biinff 
bim  again  in  diree  days. 

X-  ff.  Steward.  I  peroeire  by  tbe  time,  h» 
rid  into  the  rebellion  with  his  horse,  and  bo 
pras  a  rery  knar*  for  so  dung,  upon  my  oen- 
Kience, 

L.  Dekmert.  Call  William 


ere.  Call  William  Wright,  Twha 
.^    n«y  will  yon  (nre  my  lorda  an 
what  repntatioa  this  Thoma*  Suon  i* 
i^inhiaoountryF' 

Wright.  Hy  lord,  this  Thomu  Saxon  eamn 
. .  lire  at  8ambige,  and  I  bad  some  dealings 
witb  bim  as  well  as  other  men,  and  f  nercr 
nod  him  lo  perfect  hia  word  id  aoy  thing. 
X.  B.  Stevard.  What  didst  thou  never  find 
n>r 

Wright.  To  perfect  bis  word  in  any  tting, 
my  lorai 

X.  H.  Sienard,  That  ts,  make  ptod  bia 
word,  I  aapposa ;   bnt  that  is  your  Cheahirn 

Wright.  Whereupon  I  met  with  lum  on* 
erening  after  evenii^-pmyer,  and  aaid  to  him, 
Tbnmas  Saxon,  if  1  cared  Domareforkeepintf 
my  word  tbao  ibon  dMt;  it  were  no  matter  ifl 
were  hanged  ;  for  to  bn  sure  if  Ihy  mouth 
open,  thy  tongue  Wes  :  and  he  tamed  away 
from  me,  and  would  not  answer  me  n  word  ; 
and  since  thai  he  owed  me  some  money,  ana 
when  I  aeked  him  for  it,  be  hM  m*  if  f  did 
tbe  monaT,  it  eboidd  be  the 
whereof  all  the  town  knows  aa 
well  as  I,  tlial  1  cannot  aet  him  forth  in  word* 
aa  bad  as  he  is. 

X.  B.  Steward,  Can  yon  instance  in  parti- 
cular, friend,  iff  any  ftaud,  cheat,  or  couam, 
thai  he  has  been  gnihy  of  f  For  it  is  not  intat 
the  lonn  says,  but  what  can  be  prored,  that 
we  must  take  for  evidence ;  the  town  that  thou 
livest  in  may  reckon  thee  bat  an  idle  fellow, 
and  yet  thou  mayest  he  a  very  honest  nun  for 
all  that. 

Wright.  I  trust,  my  lord,  I  am  so,  and  shall 

X.  It.  Steward.  Well,  wbat  do'st  thou  know 
ill  of  him  F 


Wright.  As  tnmnaey  he  owed  me. 

X.  S.  Stetiard.  How  much  money  did  he 
owtithee?  — Wright.  He  owed  me  a  deal. 

X.  H.  Steward.  How  much  do'it  tbon  raU 
adulF 

Wright.  I  cannot  tell  how  much  exactlr. 

L.  B.  Steward.  Does  be  owe  thee  any  tning 
nowf 


mi. 


Trial  ^Httiry  Lord  Dtlamert, 


[W% 


Wfight.  Ya,  but  I  tamtot  jnidy  tdl  bow 

L.  H.  Stmari.  Hy  t«rd  Dakmera,  I  wrald 
be  terQ'  bavilliog  to  interrupt  the  mtthod  of 
TOBf  oafnea,  ar  abridge  TOU  in  your  evil 
out  malfy  thia  oh^ction  UNt  yon  ondww 


«  Iv  thi«  nitneM,  is  not  at  all,  aa  I  ei 
oeiTe,  Jor  your  tordihip'i  aerrieB :  ftr  it  ii 

TOV  bard  oaa,  if  any  od*  tbal  ovm 

WMl  data  art  P>7  iti  *baU  for  (hal  v«y 
]oae  the  credit  of  faia  teatiBuniy  {  Ah 


tirea  a  caostananea  to  iriat  bs  sajFa,  ihtt  you 
Know  no  other  abjectioBi  bM  auefa  (nrid  ooei 
to  nulce  agaiMt  bin. 

'  L.  Dehmtrt.  Thea,  if  yonrgiaeapkaae,  I 
wiU  nakt  abort  worb  of  it,  and  ipma  yoar 
tinM  ;  I  ahall  pan  over  this  part  of  my  ari- 
<1«M^  tk»n§k  I  bave  moi*  witaOMM  »  tbii 
Hot,  aadeama  toolbar  natlHra,  to  nMttar ef 
toad  to  cnDountcr  tbia  filJia  prnof  that  baa 
bam  tar&i  ^ainat  me.  Yoar  gne»  aad  my 
lai4adoahaBm,lballhiaiiua  Suoabaa  toa- 
liflail,  that  about  die  ibirdw  fiwrth  of  Jan* 


and  reoonuuended  by  my  bud  Brandan,  waa 
•antfir  bjt  im  to  Hare,  wbeie  be  ftosd  me 
md  air  Robert  CotloD  and  Hr.Offley.wh*  did 
«to(i)«y  Urn  to  tranMMt  tbe'matUr  9tt&rrittg 
■p  lit*  OMintry  in  order  to  »riaiw  and  joinioir 
widi  Ibelate  dake  ofHoanMNitb  :  now  I  will 
SnI  prove  to  yoor  lordalup  in  genna},  tbatair 
Stofccrt  CoMoii  was  not  ia  ChMun  ftr  nany 
wacfca)  nay,  aerenl  moatbs  both  bafiwe  and 
^tar  tfaa  tinie  be  apBafaof;  and  next  in  par- 
tinilar  I  ahall  prore  astodM  time  that  ha  baa 
-'■'-•  -  '-  '■-  -  -  eramia  that  bw  air 
a  London,  and  give 
Firtt  to  piore, 
rag  in  s^neral,  I 

,        _ It  aaw  him  eiery 

day  :  call Billing.    [Who  appeared.] 

Pl»  Sir,  will  yoa  give  aa  account  what  time 
di  Robert  Cotton  came  to  London,  when  ha 
wadt  ont  of  London,  and  whether 


a  partieular  raai 
Une  waaban  ii 


frMneatly  ia  hia  aanpuiy  and  si 
iU&v.  Hv  lord,  to  the  beat 
bmioe,  Mr  Robert 


bnn  beref 

le  to  town  the 
KMb- of  April  teat,  and  I  waa  with  him  herein 
town ;  at  bia  boaae  at  the  Hone-ferry,  till  the 
Jatter  cod  of  July,  and  law  ban  eonstantly 
more  than  once  or  twice  every  day  for  that 
tnne  :  I  iiK<t  M  come  into  tw  cinmber  mo«t 
mornings  before  he  was  up  *,  I  aaed  to  bny  in 
bia  prDriiian  far  hia  hoiiae,  1  mw  Um  a-oed, 
or  heard  he  wu  in  bed  erery  nigbl. 

T    «  o,__  _  .   Didyoubdw^tobim? 

all  tbe  while,  he  aays. 

BUitng.  Then  about  the  tatter  end  of  Jnly 
be  went  ant  of  town  for  three  daya  to  Epaom, 
and  then'  be  came 'to  town  agaiu,  and  eon- 
tiuned  here  tiU  the  time  ba  waa  commilled  to 
the  Tower,  and  ner 
the  Otb  of  April  Urt. 


£.  R.  SewiJ.  How  eame  yoa  to  ramem- 
bersD  pnnctually  when  he  oame  to  town,  and 
that  he  alaid  bare  all  tbe  while  T 

Billing.  I  know  it  by  my  acemiDta  Cor  Iha 
JMmey  np,  and  by  tbe  tradecmoi'a  liaila  for 
the  provision  of  the  houae  ever  aince. 

L.  H.  Sttmprd.  In  what  capacity  dU  yoa 
aerve  air  IMwrt  Cotton  t 

BiUiag.  I  benebt  in  all  Ae  paoriaian  fee  bia 
house,  aad  paid  the  IradeamM'abtlla.  ' 

L.  H.  StOBOrd..  Have  jon  uy  papan  in 
your  podkct  that  will  poim  to  any  particolar 
time? 

BilUmg.  I  bav«  net  tbe  tradearaen'a  bilto 
here,  my  lord,  nor  ny  own  aooounta}  hrt  I 
bare  looked  upan  them,  and  by  that  I  am  mm 
what  I  have  tealifiad  is  tnw. 

L.  iL  Steward.  Wba  do  yoa  oaH  oott,  my 
lordr 

L.  Dtbmtrt.  Call  Ui^aretDam.  [Who 
appeared.]  Stay  will  yen  give  an  acooant  M 
my  kid,  what  bmasir  Robert  Cotton  gmdb  to 
town,  and  to  the  bwt  of  yonr  rammnbfnnOB 
when  he  went  out  of  town  again  7 

Ii*v'u.  He  came  to  town  upon  tbe  tenth  «f 


out  of  town  any  night  hdoc,  except  it  waa  ia 
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B.  Sttmard.  What  day  did  h*  cmm  t» 
town,  da  yon  my  F 

Ztoew.  About  the  tanth  af  April. 

L.  H.  Steaard.  And  you  any  be  did  vnt  g* 
Miti^iawB  tillAugnatf — Davit.  No,mylanl. 

X.  H.  Sttutrd.  Hdw  do  yon  know  ihw  f 

Davii.  I  wot  nonatantly  m  the  house  widt 


X.  H.  Steward.  How  came  you 

Dani.  tUre  whh  him  in  the  home. 

X.  H.  Steward.  Pray  recoUeot  youiaelf  an 
to  tbe  time  bewent  oat  of  tewn,  for  I  pei«ait« 
the  other  man  says  it  waa  the  latter  and  od* 
July. 

Awii.  It  w 

L.  Dehmere.   My  1 
mith  it  wBi  the  latter  end  of  July,  and  that 
may  be  rery  well  oo    '  '    *  —  -■  -  - 

epeaking  to  a  day. 

L.BlSi 


:.  Well,  m 


1  Ria«be  was 


[Wb* 


rai 

DavU.  Vea 

L.  B.Sleward.  Well, who doyouoal 

L.  Dtlamere.    Hra.  Bidney  une. 
appeared.] 

L.  H  jleminf.  What  do  yoa  aak  tbiagen- 
llewomin  T 

L.  Delamere.  1  examine  brr  to  dw  aima 
poiBt ;  and  I  questioa  net  but  I  ibaJI  make  it 
out  to  your  graoe,  and  my  lords,  none  of  na  alt 
three  that  he   baa  named  wa«  tbere  at  that 

X  H.  Steward.  I  shall  be  vary  glad  of  it, 
my  lord. 

L.  Dtlamere,  Pny,  Hia.  Lane,  will  yon  fin 
aa  account  when  it  waa  tir  Bobert  CoM> 
camaU  town,  and  how  hHuke^itaid  here? 


WSj 


Jkr  High  Trutan. 


Mm.  £mm.  B«  ouM  la  ton  the  A^ 
before  the  wnkmiiM,.  sad  De*«  Uy  owt  rf 
tevn  I  »at  HTB  all  tiMM  tlwcanHialM  i^Aprit, 
|I»,  and  Jime,  «tW  be  chm  t*  town. 

i.  Delamtrt.  TU*  gortlewonan,  my  t«rd, 
fived  in  tbe  hum  boDM  witb  bim. 

lit*.  Xaac  1 4t4  Mt  ay  lord,  aad  nw  him 
ewy  Diffbt  M»d  manMng. 

Ij.  DeteMK.  If  your  grw»  pkue,  I  have 
tiro  or  three  niiH«  witnesMS  to  the  lame  ptir- 
poae ;  bat  I  woqld  apan  their  kxdf  hipi  tune, 
ifthia  prant  be  fully  cleared. 

L.  B.  Steward.  Pray,  ray  Ion),  do  not 
iliridge  jwtmif,  tar  I  know  my  lords  will  not 
gradga  tbe  time,  but  are  \try  dctirMi  you 
riwdd  bare  foil  liberty  id  wbat  ii  feriioeax. 

L.  Dtlmtft.  Then  I  de*j  re  Charles  Kmtm 
■■y  be  caHM.  [Who  a{^>eered.]  1  pny, 
ay  Iot4,  HaX  tliia  man  may  gife  ao  aecount 
wbt  tine  it  vaa  air  Robert  Cottoa  cave  to 
tov&,  aod  bow  lu^  be  Maid  here  ? 

'ReeDe%._  If  it  please  yonr  iord^w,  be  was 
■I  tan  be&ne  the  ovona^aD,  and  1  aaw  bim 
here  every  day  from  that  time  till  after  July 
anoa  «r  twioe  avMf  d». 

JL  fl.  Acvanf.  Oidyaubdongtobimr 

Jtanw.  Yea.  and  1 4*  MW. 

h.  U.Sta»ari.  Inirbatcapadty.fiieiid  P 

'Rent*.  Hy  lord,  I  am  bia  tbotman. 

lb  Delamere.  Hay  itpleoaeyanT  ?raoe,  the 
■est  wibwM  I  hare  to  ]»Todiwe  i>  Hr.  Ash- 
bumbam ;  betOK  be  easnat  caaily  remote,  I 
beg  he  may  be  baard  ia  the  jihca  where  be  is. 

X.  H.  Steward  Ay,  let  buoapeak  where  he 
ia,  and  let  bim  n 

L.  Delamert.  L__^        , 
laoaUaot  youraelf  what  time  you  aaw  sr  Robert 
CoUon,  and  where,  the  last 


Cetton'a  boiue  at  Wcstmiaaler,  ne  desired  mt 
wpi«aentapcliti<aiafhulotbeHouBe«fCom' 
moDafor  him,  aud  it  was  about  the  latter  end  0 
tbe  time  allotted  for  petitiotu,  I  caanoL  exactly 
tell  whMdayoflbawediorinoiithitwu.but 
I  aaw  bim  Ibat  day  I  preaenled  bii  pctitioa,  and 
I MW  bin  at  tbe  Committee  of  Electiooa  two 
ar  tlaee  daya  after. 
h  L.  Delamtrt.  Sir  William  Twiaden,  I  deaire 
nay  be  alaa  beard  what  be  bac  to  «ay  Ic 
Mmepdntf  [Who  answered  tothe  dame  efiecL] 

L.  iMancrw.  Hr.  Uevenin^btm  ia  my  next 
witneae.  my  lord  r  who  Ldesire  that  he  would 
fleaae  to  rive  voor  fvaee  and  my  lorda  ai 
eeuat,  when  be  remembara  to  hare  aee 
Btkai.  Cotton  in  Iowa. 

Hr.  fifUMMf  tola.  My  krd,  it  wea  a  more 
than  ordianry  oocaaien  that  makea  toe  re- 
aambei  the  ihieg  and  the  time  ao  particu- 
lar. 1  waa  eagaged  in  a  diapaU  in  the  Honae 
af  CenuaoM  aMut  my  own  election,  and 
that  waa  ufon  the  3ud  of  June ;  then  waa  a 
<Bae  debated  in  the  Honae,  whether  a  mayor 
that  waa  elected  a  bai^ifaB*  for  any  town 
eeoU  ait  npoa  bia  own  return  f  It  waa  then 
carried  be  ahenld  not  And  the  nest  day, 
Wbieh  waa  the  8rd  of  June,  another  qneation 
came  on,  whether  nr  Joaeph  WilliamMO  waa 


C6T4 

dectodaad  retorMedr   And  I  laaemlmr 
lat  tinto  I  waa  walking  witb  lir  Itobert  Cefr.  ■ 
in  the  Court  of  Bequeala,  and  Hr.  Naal 
came  out  of  tbe  houae  and  told  me,  that  it  waa 


at  til  at 


la  he  ia  not  ready,  but, 
IT  (pme  and  my  lorda' 


L.  H.  Sleaard.   So  you  apeak  w  to  the  Snd 

dSrdof  Jitne? 

Htveningkam.  Uy  lord,  bad  it  not  been 
upon  this  partioular  occasion,  I  co^  not  bare 
reniemb««d  the  time  ao  exactly. 

L.  S.  Steward,  You  giro  a  very  enod  token 
for  your  muembraooe,  and  my  lorda  bear 
what  you  bare  nid. 

L.  Delamert.  Will  your  sraoe  plaaaa  that 
„e  clerk  of  the  Honae  of  CooKDena  may  be 
called,  and  eiamined  to  the  ionrwal  of  that 
Uuuae,  when  it  waa  air  lUbeit  CoUan  preferaed 
his  petition,  and  that  will  fix  tbe  tiaae  m  w 
what  Hr.  AaUauabam  and  air  William  Twia- 
den  bare  aaid  t 

L.  B.  Simard,  Call  whom  yea  plaaaa,  toy 
lord. 

L.  Dehmen.  It  • 
I  hope  I  hare  giren  your  graoe  a 
anfficient  aatiatectiua,  that  lir  Robert  Cntton 
lot  there  at  that  time  that  this  fellow  apaftka 
1  will  now  eo  on,  and  prove  Hr.  Offler 
not  there  neitber ;  and  the  fttat  wttacaal 
to  that,  diall  be  air  Wilbi^br  Alton, 
whom  1  daiie  your  graoe  will  ba  pWaad  to 
heat  apeak  ia  bia  place, 

X.  a.  Stevard.  Well,  what  do  ym  any,  air 
WillDUgbby  t 

Sir  W.  Alton.  Hyhml,!  deaire  to  be  gnided 
in  what  account  1  ihall  pvt  by  tlie  quaationa 
that  aball  be  asked. 

L.  B.  Steward.  What  ia  it  you  aak  air  Wil- 
loiwbbv  Aaten  ? 

£.  Delaaere.  Pray  can  you  remember,  air 
WiUooshby,  what  tune  it  waa,  and  wb^er 
about  (he  latter  end  of  Hay  last,  or  when,  that 
you  know  of  Mr.  Offiey'sbeiDg  at  yew  honae, 
and  how  long  he  ttaid  tneref 

Sir  W.  ArtoH.  1  can  gire  an  aoeount  af  hia 
motion  for  ten  days  h^ethw,  but  that  ywhapa 
may  be  more  than  is  necessary. 

X.  if.  Steward.  It  will  not  ba  improps,  &i, 
((«'  you  to  give  as  exact  and  particular  acoonnt 
aa  you  can  of  tbe  times. 

Sir  W.  Alton.    If  your  grace  pleaae,  I  wfll 


mybeaie; 

upon  Wedneaday  the  STtb  of  Hay  Uj-.  OOey 
was  ao  aick  that  he  kept  his  chaaiAer  and  bs 
bed  all  day;  upon  thesethof  Hay,wbidi  waa 
Thursday,  be  iras  so  ill  that  he  kept  bia  tdtam- 
ber  all  day,  and  roae  about  8re  at  ni^t,  and  I 
tiien  waited  upon  hiro,  and  *at  whb  him  Aree 
hours  in  Ua  dresing  room.  Ob 'Friday  tbe 
awh  of  Hay  be  went  to  church,  that  day  was 
employed  a  great  part  in  devotioD.  Upen  the 
SOlh  of  Hay,  whiolt  waa  Satnday,  Mr.  Offley 
aad  hia  lady  went,  and  a  great  part  of  my  fa- 
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returned  at  aignt  to  my  house.  Upoa  Saodaj 
the  31K  of  H&y,  1  have  •  Mrticubr  remarJ 
whereby  I  remember  that  Air.  Offley  weM 


viait  Hr.  Needbwa.  llpoa  Blonday  the  lit  of 
Jane,  Hn.Offley  and  the  women  of  iqy  family 
weot  to  risit  my  lady  Brooks,  but  Mr.  Offley 
not  being  welt,  slcid  at  bomv.  Od  Taetday 
the  Sod  of  June  he  waa  still  at  my  bouae,  thoe 
waa  a  great  deal  of  ctmipMly  tbet«,  aud  be  was. 
in  the  compaov  all  the  day  hng.  On  Wed- 
nesday the  3rd  J  fUt  aick  in  die  nMHuing  abont 
four  of  the  dock,  but  Hr.  Offiey  waa  in  the 
bwiae  all  tfaemorDingj  but  in  the^teniiraii 
he  wMt  to  make  ■  Tint  two  mile*  Bnm  my 
baase,  at  a  place  called  the  .WaK-houae,wher« 
tin  ahipa  nde  at  Buchor:  and  npon  Thursday 
mocnu^,  which  waa  the  4th  erf'  Jmie,  be  went 
froaa  my  boose.  Now,  if  your  lordalnp  devirea 
tg  blow  aoy  thing  about  any  particular  time 
about  diia  oompa»,  I'll  gire  yon  the  beat  ac- 
count I  can. 

X.  H.  Steward,  Can  yon  tell  me  wbece  be 
vent  when  he  went  from  your  hOnse  F 

Sir  W.  Attm.  He  went  directly  home,  u  he 

L.  H.  Jtevurd.  Did  yon  bear  at  any  time 
that  be  ataid  by  the  way,  between  hit  gobg 
fioa  you  and  coming  to  faii  own  house  T 

Sir  W.  Alton.  Hy  son  went  with  him  two  nr 
three  niilea  of  his  way,  and  I  heard  that  at 
Hiddlewieh  he  ataid  to  speak  with  some  of  the 
Hilitia  officeci  that  he  met  with  by  the  way 
then  at  a  mnato-,  and  aAerwarda  went  directly 

Z.  S.  Steutrd.  Pray  ia  the  oanal  way  from 
bis  bouae  to  yonr'i  by  my  lord  Delamrre's  t 

Sir  W,  Alton.  No,  my  lord,  directly  another 
w»y. 

Z.  B.  StesMtrd.  Will  yon  aak  At  WilhN^by 
Aatm  any  more  quenioaaF 

L.  Dehmen.  No,  my  lord. 

Alt.  Gen.  If  yonr  grace  please,  I  wonid  adc 
nr  WiUowhby  Acton  one  queatioii.  Sir,  I  de«i 
to  know  now  for  it  is  from  your  honte  to  m 
h>rd  Deltmere'sP 

Sir  W.  Ailom.  Kr,  it  is  about  eleren  mile*. 

L.  B.  Steward.  Eleren  miles  you  say.  Sir 

Sic  W.  Alton.  Yta,  my  lord,  eleren  of  those 
BOTthsm  miles. 

Li.  Dtlamere.  My  lord,  I  hare  some  more 
witneasea  to  examine  to  this  poinL 

/~  H.  Steward.  Call  whom  yon  please,  my 
knit 

L.  Deltmtre.  I  call  Mr.  GregMy  nest,  my 
lord.  [Who  appeared.]  Pray  gire  my  lord  an 
meoount,  when  Mr.  Offley  went  fma  air  Wil- 
longl^  Atton's  bat  summer,  aud  whither  he 
wantP 

Gregory.  My  Wd,  my  muter  went  from  i 
W.  Aston's  boose — 

L.  U.  Sieaard.  Who  is  your  master  ? 

Gregory.  Mr.  Offley,  my  loid.  It  was  upon 
the  4tb  of  June  at  mne  of  th«  dock  in  the 
fnoraiug,  and  went  from  tbence  to  Middlewicb, 
and  waa  at  home  at  hia  own  bouse  about  five 


oftbedadcintheermiDg,  aal  WaailoM,  fbr  I 
did  not  go  directly  bome  with  bin. 

L.H.Staiard.  Was  heat  Herethat  dayst 
my  lord  Ddaraere's? 

Gregory.  No,  iMt  that  I  knew  of,  I  was  not 
with  him. 

L.  Delaaere.  Then  pray  call  Thomas  Kidd. 
rWlio  appeared.]  Pray  were  you  that  day  with 
Mr.  Omey  when  be  went  liom  sir  Wilhnigbby 
Aston'sF 

Kidd.  Yes,  mylord,  I  was. 

L.  Dehmen.  What  day  was  it? 

Kidd.  The  4lh  of  June. 

L.  Delamere.  Then  whither  went  he  F 

Kidd.  He  went  the  direct  road  to  hia  own 
house,  Inerer  parted  from  him,  nor  did  be 
Slop  any  where  till  be  came  to  Middlewidi, 
wtiere  the  ooontiyHilhia  were  exenMiog;  and 
he  jost  alighted  off  his  horse,  and  ■p'ke  with 
roiyor  Hiznhaw  and  some  of  the  officers,  bat  ^ 
never  so  much  as  drank  by  the  way  tiD  bn 
oame  to  hia  own  house. 

L.  R.  Steward.  What!  To  hia  house  in 
SUffwdshireF 

Kidd.  No,  but  to  Crew -ball  in  Cheshire. 

L.  H.  Steward.  Dora  Here  lie  in  the  mad 
between  sir  Willoogbby  Astoti's  and  Crew- 
hall,  so  that  your  master  might  be  there  within 
that  time? 

Kidd.  No,  that  he  could  not  do. 

L.  U.  StBB»rd.  Wer«  yon  with  Mr.  Offley 
the  whole  jonmey  home  F 

Kidd.  Yes,  my  lord,  1  waa. 

L.  H.  Steward.  Wen  you  so  time  from 
him? 


Kidd.  He  came  to  his  own  bouse  abont  fonr 
or  fire  o'clock  at  night. 

L.  H.  Steward.  And  did  itot  he  go  ftmi 
thence  that  lugtit  i> 

Kidd.  No,  my  ler^. 

L.  Delamert.  Now,  my  lord,  I  will  prare  as 
to  mysdf  that  I  was  in  London  at  the  time  he 
speaks  of,  Andfirat,  1  denresir  Jamcsl^i^- 
ham  may  be  beard  to  that.  [He  appenred,  Mt 
gate  un  evidence.] . 

h.  Delamere.  Pray  call Booth,    [who 


"ra 


:e»ard.    What  is  thb  gentkman's 

L.  Deimnere.  He  is  my  brother,  my  lord,  bis 
name  is Booth. 

L.  H.  Steward.  What  do  you  ask  him  T 

L.  Delamere.  Pray  cannon  reoaembw  what 
time  in  Jone  yon  saw  me  m  town  here  f 

Mr.'  Booth.  Hy  lord,  I  saw  my  brother  hen 
in  town  the  3rc),  4tb,  5th,  and  6th,  and  bo  m  to 
the  10th  of  June,  sod  the  tOth  of  Jnne  I  went 
oat  of  town  myself;  I  saw  him  sometimes 
twice  or  thrice  A  day  in  that  lime,  fbr  I  did  not 
lodire  above  half  a  sMre  doors  fVom  him, 

£.  H.Sleward.  Where  was  that? 

Booth.  In  Great  Rinsel- street. 

L.  U.  Slewerd.  Uow  come  yo 
Ae  time  so  particnlarly  I 


out}  '  -  ■  fir  High  TnoKm. 

Ur.Battk.  Ft  *M  dm  day  M'miigkt  before 
]  %cM  out  (rf  toWB,  wbicfa  WM  Wednesday  tbe 
tfldi  of  JoiM,  u>d  Iwd  h  not  heen  for  that  p«r> 
(Kalv  eireniDaluior,  I  bad  tiM  mnarfced  tt  to 
Mncb  ai  to  be  able  particulaTly  to  remembtr  it. 

Alt.  Gn.  Pny,  Mr.  Booib,  did  you  kbow 
ttymittuAg^t  going  not  »f  tows  t^e  37th  of 

Mr.  Btatk.  I  beard  he  waa  gone  oulaf  town 
■hoat  thai  time. 

L.  U.Sltvari.  Why  then,  wbea  oamehe 
kilher  ti  loirn  again  f 

Kr.  Bontk  I  cBnnnttell.bnt  1  law  bimupon 
tke  Snl  of  June  io  the  rrenlDg. 

All.  Gin.  My  Innl,  it  is  not  pouible  fbr  bin 
•ate  do  in  that  time,  it  herode  pOKt. 

L.  H.  &aMid.  He  did  make  k  great  deal  of 
baHc  hackward  aud  forward,  that  w  certain. 

Ik  IitlamtT€.  Hy  brotlier  does  not  know 
vlwD  I  went,  but  as  be  heard,  beeava. 

J-  H.  SteVmrd,  But  pray,  my  lord,  mind  tbe 
•(gectiop   that  baa  beni   made,  for  it  carries  a 

Eit  deal  of  waigtit  io  it.  It  ii  plably  proved 
■a  vitneeaea,  that  yon  went  out  if  town 
srth  of  Hay  at  nine  of  tbe  clock  at  nig-ht, 
and  rode  to  Boddeadon,  and  tlie  next  day  came 
Id  Bitchin  about  noon ;  tben  they  left  yoa  and 
Ktntsed  back  again  to  London  that  night,  and 
ysa  laid  them  yoa  were  going  to  aee  a  sick 
eUU  oryow'ain  Cheabire;  bow  came  you  to 
make  roch  poat  baate  back  agaio,  that  be 
ahould  ace  yoa  here  in  Londcn  the  3rd  of 
JnacF 

Hr.  Boatk.  My  krd,  I  am  oeiUin  I  saw 
kim  that  day  in  the  eienbg,  and  m>  on  to  the 
tmah. 

L.  B.  Sleaard.  Did  my  lord  then  tell  you 
how  your  friends  did  in  Cheablre  F 

Mr.  Boatk.  I  cannot  rcmeinber  Oie  parfim- 


AU  GtK,  IVay,  Sir,  when  did  be  tell  yoa 
h*  came  to  town  r 

X.  S.  SlttBard.  Yon  aay  yon  nacd  to  oee 
him  ereiy  day  once  or  twice  a  day  F 

Hr.  Bcotk.  Yea,  I  did  ao. 

L,  H.  Steward.  Pray  wbeM  wae  he  the  3nd 
tfJanaf^ 

Hr.  Booth.  He  wa*  not  coma  to  town. 

L.  B,  StttMO'd.  How  long  time  wu  it  bafbre 
that,  yoo  had  not  aeeo  him  f 

Hr.  Booth.  1  bad  not  aeen  him  of  aereral 
Atya  before. 

Ll.  Ddamert.  If.it  pleaie  your  grace,  hero  it 
■Miiber  brother  of  mme  that  nw  me  at  tbe 
ma  time ;  and  thongh  be  be  my  bratber,  1 
hopebe  ia  a  good  witneaa. 

Z.  E.  attward.  Ay,  God  fiwbid  ahc ;   what 

L.  DelamtM.  George  Booth. 
X,  H.  Stevant.  Wdl,  what  ny  yon.  Sir  r 
*lr.  O:  Booth,  Hy  lord,  1  taw  my  brother 
7e  here  in  town  tbe4tbof  JuDe,i7lhiB 


Id  watt 


[5?B 

brelbtr  waa  in  the  honae  of  lordi  at  that  lima, 
which  was  the  dth  ot'June. 

L.  H.  Siacard.  My  tordDelanMTe,  I  Ihinhit 
m  to  pal  you  in  mind  of  caie  thing,  wfaiA 


it  is  fit  y6ur  Ibrdsbip  ahunld  give 
10 :  does  your  loidahip  de) 
uf  town  the  S7th  of  UayF 


deny  that  yen  wen 
ly  lord,  1  doBot;  1 


L.  Dtlemtr      _ 

knowlcf^^  I  did  B( 

L.  H.  Sttward.    Then  it  wiH  be  fit  for  yeti  ' 
giie  so   accoant  where  yoo  were  tbe  ceib 

day  of  Blay,  and  ao  all  along  till  tbe  Srd  of 

Ij.  Dtlcmtn.  If  yOnrpaoe  pteasa,  I  hopel 
shall  give  yon  full  ntiBtactian  in  that  by  and 
by;  bntl'bare  one  witnen  more  to  this  point 
oimy  bein^iutawn,  at  Biidiatiroethat  1  could 
not  be  in  Chesliire,  wbca  this  fellow  says  I 
was ;  and  tliut  it  nay  lord  Lovelaee. 

L.  H.  Stemdrd.  There  ia  my  lord  Lotc]ac«f 
iritat  would  yon  ask  him  t 

L.  Dtlamtre.  Whether  lie  did  not  see  m<  at 
tbe  trial  of  my  terd  HacolesfioM  m  tbeliaaaB 
of  lords F 

L.  Lovelaet.  I  was  in  tbe  hoaMrflonhtlMt 
day  that  my  lord  MaeehrfeM't  Irid  waa.  and  [ 
retBcmber  1  did  see  my  I(b4  DBlamerc  Ih  A«. 

L.  H.  Steward.  BM  we  aie  aa  nmcli  at*  ' 
lot*  now  as  erer  we  were,  for  what  day  that 
trial  was  doe*  not  appear:  wbal  day  wak  mr 
lord  Macclesfield's  trial  r 

L.  Dtlamtre.  Tbe  Journal  of  the  Houeef 
Lords  nroTct  that  to  be  tbe  5tb  of  June. 

L.  Iffrdace.  Hy  kird  stood  jurt  by  die  bar, 
and  if  I  am  not  miaiaken  took  notes. 

L.  Delamere.  Hy  lord,  1  hope  now  1  have 
satisfied  your  grace,  and  the  rest  ef  my  hwrii, . 
that  none  of  us  three  whom  ibis  fellow  baa 
mentiooed  were  there  at  that  thne  at  Hen, 
when  hs  saya  we  were  i  For  my  own  part,  I 
do  poaitively  effiim,  and  I  speak  it  as  in  tbe 
pretence  of  Ahnigbty  God,  tliat  I  hare  not 
seen  sir  Robot  Cotton  at  my  bouse  that  I  know 
of  tbete  many  years ;  and  I  beliere  Mr.  Of- 
fiey  was  ne*erin  mThoosenDce  i  wasmaaler 
of  it :  aud  I  do  likewise  preleat,  that  to  mj 
knowledge,  I  nern  mw  tbe  bee  of  this  nan 
till  now  uat  belt  produced  asawttneatBgaintt 
me ;  I  am  ture  I  never  spoke  with  him  indl 
my  lifit,  nor  nerer  sent  for  him  to  come  ta  my 
bouse:  and  if  your  lordahip  pleaaeto-couidat 
the  story  that  be  tdls,  it  will  eaiily  appear  to 
beren  Improbable,  tor  he  neither  tells  ynn 
who  themeasebget  waathst  wasaent  ferbim,  ' 
nor  tbe  way  that  he  ctme  into  the  hoase  ; 
which  any  body,  that  has  ei'erfaaenatlbehvuae 
conid  not  mistake.  For  irtien  I  asked  hjm 
what  door  it  wa*  he  came  in  at,  it  waa  fiir  tbia 
reason,  became  he  must  irteds  hare  gone  a 
great  way  about,  if  hn  bad  not  come  in  tt  tbe 
nantl  entry  into  the  hoive,  for  I  bet'e  but  one 
door  into  my  bouse  exeerrt  that  by  the  ttsMet, 
wbicfa  ia  a  great  way  off  <he  Itoute,  And  it 
being  about  that  lime  of  tbe  year,  if  it  wen 
elght'Or  ntneo'elook  in  the  ereningbe  most 
need*  diacem  which  way  be  came  iui  And, 
beaidet,  my  kida,  if  it  probable  what  beM^t, 
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tint  hv  tboald  see  ndrndy  riirring  ibenl  tbe 
liOQsc  except  it  were  ihi*  mao  without  a  hand, 

.  .'that  he  says  na>  aent  for  him?  I  swure  your 
tord*hLpi,  I  hsTe  not,  nor  bid  my  falher  erer 

' '  that  I'  know  of,  aoy  serTant  ot  tenaot  that  was 
.  iBaimed  in  That  inanaer  that  he  speaks  of.  H£ 
with,  be  WB9  recominended  tons  by  mj  lord 

'  'BraudDn:  but  he  cnBDOttell  your  lordship  auy 
tiling'  that  erec  he  had  dose  toreoommend 

'  '  biiu  either  to  him  iir  iis.  I  did  ask  him  nhat 
important  service  be  hiul  ever  doDe  for  me,  that 
mtglit  give  a  credihility  to  my  employing  him 
In  such  B  huimeu  aa  this.  My  lord,  ]  cannot 
h«lp  it  if  pMple  vriJl  tell  false  stories  of  me,  but 


1  I  knew  DOlhiDif  of,  upon  another 
man's  word,  iato  so  ^reat  a  confidence  as  to 
employ  him  about  a  busiitesa  of  this  natiirel'.  I 

.am  glul  that  be  was  called  in  here  again  for 
your  lordships  to  view  him.      I   beseech  your 

'  lonishi^  to  look  at  him ;  is  this  fetluw  a  hkely 
fellov  to  be  used  in  such  an  affair  F  Does  he 
look  BE  if  he  were- fit  to  be  employed  for  Ibe 
raisin^of  10,000  men?'  -Does  be  seem  to  be  a 
man  of  nuch  coiiiide'rable  interett  ia  his  coud- 
tryf  k  AHow,  that  thon^  it  be  not  directeTi- 
dence,  yet  by^ereral  wiliiessea  I  have  shenn 

'  to  be  a  man  6f  do  reputation  in  his  country, 
nay,  of  a  very  ill  vone ;  and  could  ne  have 
BoiM!  else  to  employ  io  a  matter  of  this  hiO'- 
BOat,  but  such  a  fellow  as  his  neif^bours 
would  uTit  take  bis  word  li>r  any  tbiog  f    It  ia 


should  say 
t,*that^eii 


iboble  story'  ti)ionthes 


Your  lordships  likewise 

a  well  thought  of,  that  he  dare 

tt  l>e  trusted  out  of  New^te,  but  is  kept  still 

.9 prisoner,  ouilassach  gives  evidence  here. 
an^J  kudw  your  lordships  nill  not  forget  that 
he  iirean  lu  save  himself,  having  been  a  rebel 

'  ^  his  ann  conftfIMn,  anil  he  woidd  fain  ei- 
^ange  iiis  life  for  mine;  till  be  has  a  pardon, 
wbtchaB  yet,  as  I  am  informed,  be  has  not. 
Tke  objection  will  still  lie  opon  him,  that  hn 

-sirears  to  save  himself,  which  will  render  his 
talimoAy  not  credible,  artd  tbe  law  requires 
the- whncsses in  treason,  to  be  credible  ones: 
and  yet,  fbraooth  I  this  man,  that  nobody  that 

'knows  trim  will  beliere  a  word  he  sayB,  must 
be  ttkea  tobe  a  map  of  integtity,  zeal,  audin- 

-dustry;    the   roan  of.mana^ment  and  dis- 

•  patch;  the  man  of  interest  am!  atnborityin  his 
country ;  that  nothing  can  be  Aaae,  but  he 
must  hate  aiiand  in  it.     Hy  lords,  I  think  I 

■need  say  no  more  of  him  ;  your  lordships  lime 
ia  (Vrecisns,  too  precious  indeed  to  be  spent 
■pon  such  a  mbjecl,  and  so  I  set  him  aside. 

My  lords,  there  is  a  thing  that  1  perceive  Ibe 
ktitg^s  coui^el  lay  a  great  weight  upon  ;  and 
that  ia  my  going  down  open  the  S7th  day  of 
Hay,  and  my  frequent  riding  nost  to  and  fro. 
I  shall  ndw  satisfy  your  lorisnips  of  the  rea- 
•on*  of  ny  joumiea.     The  first  time,  which 

'WIS  betwixt  the  coronation  and  the  uttiDg  of 
ttra  parliament,  was  'upon  this  ressoD ;  1  went 


the  bishop,  I  dul  not  think  of  going  down  at 
that  lime  so  soon  ;  but  I  had  word  wrote  (Da 
out  of  the  cunntry  that  the  Inshop  was  ill,  aiMl 


that  was  atforoey  for  me,  and  another  tliat  was 
a  witness  of  my  tokiog  possession :  and  for 
this,  I  first  cell  Mr.  John  Edmonds.  [Who 
came  in.]  Fray,  Sir,  nill'  yod  tell  hn  grata 
and  my  lords,  whet  you  know  of  my  coming 
dOlTD  into  the  country  in  the  banning  of 
May,  and  upon  what  account,  and  what  time  i1 


May  it   please  your  lordship, 
h  of  May  my  Tord  Delamer-  '  ^ 


iip6n  the  fillh  o  ,  , 
roe  (be  hononr  to' come  to  my  house,  and  h* 
staid  there  a  lillle  while,  and  desired  me  to  ba 
a  wimesa  of  his  taking  possession  upon  leas* 
of  my  lord  bishop  of  Chester's,  and  we  went 
into  the  house  that  was  nest  to  mine,  which 
Wat  and  there  did  take  posseanon. 

L.  H.  Steward.     Where  is  your  bouse.' 

Edmonds.     At  Soden,  in  Cneshire. 

L.  H.  Sttward.  WhenwaBlbis,do  yousayf 

Edrnondt.    The  fiWi  of  May'. 

L.  Delamere.  Pray,  Sir,  will  yon  aatiify 
my  lord,  whether  tiie  bishop  was  not  iU  at  that 

Edmondt.  My  lord,  I  bad  been  a  little  W- 
fore  at  Chester,  and  hearing  my  loid  bishop 
was  not  very  well,  I  went  to  Mr.  Alleo,  and 
told  him  1  was  desirous  to  see  my  lord,  and 
speak  with  him,  if  T  might ;  be'  told  me  niy 
lord  was'so  ill,  that'he  Wbuld  spc^  with  no- 
body. 

L.  H.Sleward.  Was  it  a  lease  for  yean,  or 
a  lease  for  lives  i* 

Edmonds.     It  was  a  lease  for  lives. 

L.  H.  Siemard.  Then  that  might  require 
my  lord'atakin;!  possession.  Who  do  you  call 
nextimylord? 

L.  Delamere.     Mr.  Henry. 

L.  B:  Staoard.  What  do  you  ask  tbis  man, 
my  loiij  f 

L.De/omfrf.  Fray  willyougivcbis  grace  and 
my  lords  an  account  whether  you  were  not  at- 
torney, and  delivered  me  possession  upon  the 
lease  of  my  lonl  bishop  of  Chester  ? 

Henry.  My  lord,  f  was  attorney  by  appoint- 
ment, and  the  5th  of  May  last  1  ddivered  pos- 
session to  my  IwdDelainereat  oneof  themost 
remarkable  places  of  the  land  that  belonged  to 
that  lease  ol'the  bidiop. 

I..  Delamere.  My  lords,  1  bone  this,  u  a 
satisfaclory  resaon  mr  my  goine  tiown  at  that 
time,  the  hisbop  being  ill,  and  the  leans  being 
VDTth  6  or  7,0001.'  Thenexttimethotlhare 
to  speak  to,  is,  that  of  my  going  tbe  S7th  of 
May,  and  for  that  I'lri*^^''  answO-;  I  did 
go  out  of  town  Ibe  37tb  of  May,  the  occa»on 
of  my  gtun'g  was,  1  bad  taken  up  a  resolution 
before  to  go  see  my  child  that  was  iMit  welt; 
but  1  had  not  taken  my  journey  so  soon,  nor 
nith  such  privacy,  but  that  I  had  nolice,.tbere 
was  a  warrant  out  to  apprehend  me ;  and  kooi^ 
ing  the  inconveniences  of  lying  in  prisun,  I 
was  very  willing  to  kt^y  lacgoutoFcuilDdj 
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ul  coa1d,Bn.d theteTdrelfveDtroiitaf  ttieiray,. 
and  mtder  a  Iturrowed  aame.  Wlien  I  came 
10  my  bouse  ia  Cbeshire,  there  wen:  Dot  »bute 
five  of  my  avrn  sCTvants  ihM  saw  ine  all  the 
while  I  was  lhefe,<uiil  1  mw  nobody  but  them  j 
buinhilel  nA  tbere;  my  wife  lent  me  an  et- 
pran,  that  as  to  the  (rairant  ebe  hoped  it  vas 
a  mistake,  and  there  was  no  auch  thiD([ ;  but 
my  eldett  ton  was  very  ill,  and  if  1  intended  to 
•ce  him  alire,  I  must  make  haste  ap ;  tliis  was 
the  occaeioii  of  my  quick  retaro,  and  I  aball 
Mtisfy  your  lordsliipii  by  proof,  that  1  came 
thither  m  that  manner  to  avtud  tk«  warrant,' 
and  for  DO  other  reason. 
_  L.  H.  Steward.  Yoci  ny  you  went  to  see  a 
■ck  child  in  the  oouatry. 

li.  Delamert,  May  it  please  your  ffracc,  my 
■DoUier  that  is  here,  wrote  me  word  that  my 
ebitd  was  not  well, 

X.  H.  Slaaartt.  Fmy  what  made  you  come 
back  so  soon  ? 

L.  Delamcre.  Because  I  had  aa  express  seat 
■M.by  my  wife  that  tuy  oCber  son  was  like  to 
die. 

L.  H.  St€iMrJ.  Call  your  witness,  my  lord. 

L.  Delatnere.  Mrs.  Kelsey,  [^who  came  in.^ 
Pny  will  you  gire  ao  accauot  what  1  said, 
whtn  1  came  dnwa,  wss  tha  oocasica  of  my 
GORiiag  so  prirately  and  chanc^iog  my  neine  } 

tin.'  KeUty.  My  lord  heard,  be  said,  thf  re 
iros  a  WBriBDt  for  taking  of  bim  up,  and  be 
gATe'  me  that  for  a  reason ;  besi(|es.  bis  little 
son  ia  the  country  was  ill. 

JL  H.  Steaard.  What,  ahe  lired  in  tbe 
country,  did  she  ? 

Mn.  Keltci/,  My  lord,  I  was  io  the  house 
with  bim. 

L.  Delamert.  If  your  Itwdships  plaate,  aty, 
mether  may  be  examined  ? 

L  U.  Stmard.  Yes,  with  all  my  bewt. 
[She  sat  bv  him  at  Hie  bar.] 

L.  if.  Sleward.  Pray,  madam,  will  you  lift 
up  your  Toice,  that  my  lords  m^y  hew  what 

[ddy  Dtlamere,  My  Iwds,  this  child  of  hia 
that, was  ID  thecouatr^,waf  tnpre  thauordioa- 
rily  precioua  to  him,  in  regard  it  was  bom  to 
him  at  that  time,  w'hea  bi  was  an  ionocent 
boust  man,  (as  he  is^  now^j  a  prisoner  in  the 
Towerfor  b^b-treason,  above  two  ^ ears  ago, 
■ud  I  think  It  increased  his  affecban  to  tlie 
Aili,  tbat  God  had  given  it  to  bim  when  he 
was  ia  that  cffltctioo,  Hylord,  Iknowiugttie 
affection  that  t^ie  fatber  and  mother  both  had 
to  the  ctuld,  my  cai^iDtbeiraheenceItliou|[ht 
Wi2fat  to  be  more  exercised  about  bim :  tha 
diud  sucked,  hat. I  taw  the  child  decline,  and 
tberefbic  I  was  of  opinion  that  he  sboald  be 
wetuwd,  attd  I  sent  up  word  that  if  tl>ey  did  not 
tdu  care  qnickjy,«nd  look  a  little  aner  him, 
~  I  Sria  afiM  be  would  go  into  a  cousumptioD. 
Upon  this,  py  tt>n  came  down,  I  saw  bim  not 
indeed,  because  he  was  very  private  all'  the 
while  be  was. ia  the  ^utitry;  but  while  he' 
was  there,  it  pleased  God  to  visit  his  eldest  son 
with  a  d 
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hi*  ton  alive.    And  thereupon  1  tbink  be  mada 
whatbasie  back  again  be  could. 

X.  H.  Sttward.  Wereyouiu  tbesatne.boosa 
yritli  bim.  Madam  F  ,   . 

lAdy  Dtlamtre.  Mf  lord,  I  say,  I  did  not 
see  liim  all  the  tiuie  he  w:as  there,  1  only  tell 
you  wbat  I  heard. 

li.  if.  SletBurd.  Hqw  long  wa*  he  in  tba 
country  t 

Lady  Dilamert.  I  cauiu)!  exactly  tril  that,  I 
think  he  was  not  above  two  days. 

L.  U.  Sleaunt.  Ue  must  be  but  oac  day  if 
computation  of  time  f 

L.  Dtlamtre.  Pray,  mv  locd,  1  wiU  .ralisfv, 
^ou  io  that  point  piesenlly  :  Mrs.  Kelsey  will 
rive  an  account  what  lime  it  flfas  that  I  came 
down,  and  when. 1  wept  away, 

Mrs.  Keitty.  My  lord  came  down  on  tha 
Sabbath-day  niKht,  and  staid  Ifaere  Monday, 
and  went  away  iTie  Tuesday  morning. 

£.  S,  Sleward.  Look  you,  my  lord,  the  STth 
of  BIsy  was  upon  •  Wednesday,  that  night 
you  went  nut  ol  town,  and  went  to  Hoddesdun.' 
rhursday,  which  was  tbe.  SStb,  you  came  to 
Hilchin  at  noon.  Friday  was  tbe  a9th.  Sa- 
turday  the  30th.  Sunday  was  tbe  31st,  tbeii 
you  came  tn  your  house ;  Monday  th^  1st  of 
June,  Tuesday  the  3nd,  then  yon  came  aivay, 
and  upon  Wednesday  the  Sd  you  were  iu  town, 
so  says  your  brother. 

L.  Detamere.  It  was  so,  my  lord. 

X.  H.  Sleaard.   Which  way  did  yon  coma    - 
badtf 

1j.  Dtlamere.  IcamepostifarougbCoveQlry:, 
my  lord,  and  that  was  the  time  tbatli ope  ip^Mu 
of,  that  I  told  him  1  bad  come  another  way  initt 
Cheshire,  when  I  came  down. 

X.  H.  Sleaard,  My  lord,  you  say  you  w«tt 
down  to  secrete  yourself  from  a  warrant  ttiat 
you  appehended  was  out  against  you,  and  that 
made  you  go  a  by-way  ;  how  come  you  then 
to  come  so  public  back  the  ordinary  poet- road? 

L.  Uelamerti.  If  your  grace  please,  I  bev« 
totdyou.1  hsd  an  express  came  from  my  wife, 
that  told  me  it  was  a  mistake  as  to  tbe  warrant, 
but  Ibat  my  child  was  rery  ill,  and  I  mnst 
make  haste  up.  , 

X.  HI  Steward.  Have  yon  any  more  wit* 
nesses,  my  lord  P 

L.  Dclamrre.  Yes,  my  lord,  I  desire  Mr. 
Kelsey  may  he  called.     [Ha  caoieio.] 

X.  if.  Sttaard.  Well,  wbat  say  you  f 

Mr.  KtUty.  My  lord  came  down  upon  tb* 
Sunday  night  at  eleven  of  tbe  clock,  and  staij 
at  home  ul  Monday  ^  anil  on  Tuesday  morn- 
ing at  three  of  the  dock  m  the  morning,  he 
took  horse  for  London  ;  sod. I  bare  letters  by 
me  that  are  dated  the  4tth  of  June,  wbicb  \rmt 
Thuisday,  that  told  me  my.  lord  was  come  to  ' 
town  tlie  night  before.  , 

.  X.  H.iSlcic0rJ.  Whoseare  thocelwoletters!| 

Mr.  Keiitut  They  were  from  my  lady  au4 
Mrs.  Vere  Booth,  ai^d  Iratb  came.by  tbe  sfme 

L.  peiamat.  I  shall  call  one  witness  more, 
my  lord,  to  prove  that  my  child  was  sick  bcra 
iu  town,  and  the  tinw  ;  ud  tbat  is  ur  Thoinaf 
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tliViBgttm,    nbo    wu    fail  fhjrrinu.    [Sir 
Thoniu  wu  calM,  and  came  in.] 

L.  Delamtre.   Prvf,  sir  Tbomu,  cut  joa 
recollect'  yoan>«ll'  vhftt  time  mv  «od  ww  Ul, 


ir? 


Sir  T.  aHllin/ittni.  Hy  toH,  I  wm  Mat  for 
to  my  lord  Delamere'i  too  upon  the  Sethof 
Heyi  and  1  fomd  biro  then  rery  HI,  and  he 
continued  m  for  two  days,  intomuoh  a*  I  told 
my_  My  IMunere,  hh'inetber,  ihu  I  thowht 
tite  cbild  would  not  neape.  I  Mi  H  tike- 
IriH)  to  sir  J*me«  L«DghatD,  who  is  niy  neiirb- 
bour  in  LincolIi'B-lDD-FiehiB;  nhattbey  did 


nootutlly  Ibn  was  the  time,  by  reason  the  Ulla 
I  wrote  are  dated  an  that  day,  otherwiae  Icootd 
Mt  have  reiiHimbered  the  time ;  but  the  btUi 
Wing  eeel  meTrom  the  apothecary,  1  fibd  Aat 
^bteto  them. 

'  L.  H.  Sieaari.  Fray,  Hr.  kvaner,  will 
you  call  Edlio  again,  orVftux,  either  ottbem  f 

Alt.  Oert.  Here  is  Bdlin,  mv  lord. 
'    L.  H,  Steward.    Where  did  you  part  with 
my  lard  Delamepe,  and  when  ?■ 

EMn.  Vpoa  Thurwtay  the  «8th  ef  Hay  at 
aitrhia. 

■  L-H.Stemird.  Whattime ef theday wwit 
»bm  ysu partedf 

Edlrn.  It  was  aboat  ten  of  the  ch>cb. 

L.  H.  Stevard.  He  went  forward  poat  into 
CiMahit«,did  heiistr 

Eiiiin.  He  did  nut  go  poat  I  mppose,  for  he 
Wnt  iHKW  hia  owH  bone. 
-   £.  H.  iStmamf.  0id  h«go  upon  hia  own 


■Edlin.    Itw 
.upon. 


a  bone  he  went  to 
■ewit- 


L.  H,  SleiBiirtl.    Have  yoa  any 
WMea,mylDrdr 

I<  Debmere.  No,  taj  lord,  I  hope  I  have 
given  their  lunbhips  aalisfeclioD  in  all  points, 
and  need  to  five  no  further  eridenM. 

L.  H,  Siemani.  Hare  yon  any  thing  more 
then  to  say,  my  lorrf? 

li,  Dc/amert.  My  lotda,  I  nckiMwfidge  I 
'  did  goat  Ibat time  pnTalely  aby-road,  aodbr 
the  name  af  Brown ;  and  as  for  Joae*,  who  it 
ia  (aid  carae  from  HuUand  that  day,  I  anaeal  1< 
him  faioMflr,  and  1  call  Ood  to  witness  loefe 


to  take  away  the  lire*;  baneora,  wd  ealaUi 
of  aDyefyonrlordahiM,if  it  faeaptoarauS- 
denl  to  Duke  you  ntby  oftocaaoQ,  fcrthvai 
*~  —rear  you  wcra  iDtaDded  to  be  dnwa  int» 

id,  my  krds,  w  to  the  Irntb  of  Ae  (faiaf 


oaired  letter  or  meiwageirMn  biia  tbit  tkraw 
wan :  I  eautot  tdl  wbt  eupMlalioQ  he  an^ht 
nave  omceming  mt  er  ai^  bady  mhrn.    It  ia 


socb  eipeciatioD  be  weal 

attempt  be  did :    but,  my  krda, 

nothing  to  me ;  I  bwlMcarrcapottd 

1^  lettera  or  ipciaiget  with  bin ;  ao  limi  aH 


pedationa,  aod  what  n 
tbaaameanawerte,  tbati  gavete 
•boDtJonea'a  masny . thrt adeittiny it  WW 
true  he  did  decbreio,yet,  no  proof  bawg  made 
of  an  aotoal  aorreaaoiKleiice,  it  i»  ao  merobat 
only  an  intention  in  him  to  draw  man  into 
aommieMonoftnaaon;  and  if  that  beidlowed 
for  proof  of  guiK,  I  most  repeat  it  again,  Umk^ 
DO  man  can  be  inBOcent. 

Upon  the  whtde  mattrt,  ttij  Ivrda,  1  nut 
leave  ray  c«ae  to  the  cenaiifrralion  of  year 
iDrdshipa :  I  am  net  mwler  «f  no  niMh  la 
orrhetorick  aathe  kinr's  ooimael  *~  -'—' 
my  awn  eanw,  aod  I  ^nte  had  h 
to  recollect  Mut  apply  my  defence* 
tioo  i  bnt  I  hope w bat eTidenee  t  hat'eoflned, 
baa  given  your  lordsbipa '  full  iatialMtioa  that 
1  am  notguihy  of  what  I  atand  charged  with. 
Aod  after  all  that  baa  been  aaid,  my  lerda, 
I  wonld  beg  yonr  lordafaipa  to  ocawdtt  Ihia, 
that  if  in  case  1  were  gnilty  ef  these  ttugs 
and  were  conaoioua  to  rayadf  sf  having  been 
engaged  in  an  aflnir  nf  tbia  nalnre,  can  any 
man  inapne  I  could  bare  been  so  bardyraa  ta 
hate  aarrendnwd  myself  unon  the  kin^  pra- 
damation:  nay,  iff  «ith  those  other  two  gan- 
Hemni,  that  be  bw  named,  bad  had  any  Jraaa- 
aeliensof  this  hfaid,  with  auch  a  feHew  aa  b« 
has  keen  made  appear  to  be  by  his  naighbenra, 
((hat  must  neeria  be  thought  a  man  ol  na  thick 
nmylife;  nay, till  beeanaesf  no  reputation,  though  hngrnabiM-' 
lAerl  was  inadeaprisonerupon  this  account,  I  ^t  a  great  chamcMT  aa  a  man  ot  grsat  !■• 
fterer  BO  mneh  aa  heard  of  his  name:  and  your  tenet,  of  wonderfiil  disp«lth  and  dertetitT  in 
lordships  ser  by  rbe  prooA,  that  all  ihiit  baa  ibenMnagemcnl  ofsneb  matters)  to  aaal  bat 
been  said  against  me,  eacept  what  this  fellow  ;  a^t  to  put  tbia  large  ennfldgnce  in  hint  eaa 
Baion  hua  testtded,  ii  but  ticareav,  nay  indeed  ;  itheimagined  I  aoliltia  regarded  my  awa  lilli 
bat  hnrsaT  open  hearsay,  at  the  third  and  i  and  all  ttolis  dear  to  me,  wto  bete  aunewdMed 
fourth  band.  I  myself,  were  it  not  that  I  waa  certain  ef  my 

My  h>rd>,  if  people  wUI  mrite  oae  of  my  .own  innocence  andintesritvF  liKr  itself,  my 
Bame,  and  say  tnia,  and  that,  and  the  other,  .  lerda,  is  to  be  prefertM  Mn««  all  thinga  btrt 
and  among  tbemarirea  talk  ol'  mMsoaea  sent  w    lionour  and  inno<icnec ;  and  Job  aaiib,  *lnn  for 
ain  the  world  help  it  r    ■kin,aadalltbata  mauhatb  wMhegkatepbia 
'    "  '    Rte:  aod  why  abouMlW  premincd  to  barn 

io  little  Tdna'  for  it,  as  Tohintaitly  to  detirej 
op  myaelf  to  deatntetisn,  bad  I  been  eoaaeisM 
tbat  there  waa  any  one,  wbe  caaM  redly 
tcatify  any  thing  that  eonU  koit  m*r 
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that  wuMW  from  the  duke  nf  Blenraontb,- 
frbereby  he  underelood  thtf  the  duke  would 
■peedily  be  id  EnglBDd,  ■nd  tbot  tliey  must 
pravide  men  and  ■rm*  to  auitt  him  wb«i  li« 
came ;  ihnt  be  was  a  niBD  reconiaiended  to 
thtmi  by  my  lord  Brandon,  and  tbit  iipoD  bj« 
TCoaBnueiuMtioD  tbey  bed  tbouf^bt  fii  ;u  iu- 
truat  bim  in  the  tDalier,  and  wiibal  told  him, 
thev  were  to  raise  40,QOO(.  and  10,000  Men 
in  tlial  county :  He  tells  you  bkeni^e,  tliese 
g«BtlemcD  gATe  bim  eleven  guineas  and  5l.  \a 
nliei  to  go  ot'  aa  enand  for  them  to  tjie  dnke 
•fMoDmoutb,  which  be  undsrtook  to  da,  and 
bired  »  horse  to  that  purpoie. 

This,  my  lordft,  is  the  poaitive  proot  <«»tl 
thia,  I  must  ackoowledgie,  ataodiug  nngle  add 
^T  itself,  will  make  but  one  witness;  butwhe- 
tbar  the  clrcatnatancas  that  have  been  ofiercd 


ii  violent  circumataoces  as  neceaaarily  tend 
to  tortity  and  support  that  'poaitire  evidence, 
•ad  so  will  supply  the  defect  tit' a  second  wit- 
Bess,  is'the  next  queatioD  that  1  come  to  coo-^ 
•ider,  and  1  shall  take  tbem  into  eonaideratkiD 
in  the  same  order  that  the  erktettce  waade* 

The  Ant  step,  my  lords,  that  was  made  u 
to  any  evidence  tliat  tvucheth  thia  noUe  lord 
at  the  bar,  mui  what  was  teMified  by  my  lotd 
Qny  ;  Tor  aaio  the  other  |isrt  of  the  evidence 
that  related  to  the  cioDspiracy  in  general,  I 
need  not  trouble  your  loroahips  with,  the  repe- 
tition of  it,  (dial  there  was-suoh  an  one,  is 
notoriously  known}  but  I  say  that. part  ef  the 
evidence  in-  his  histnry  fit  the  conspiracy, 
wbicb  my  lord  Gray  brought  home  to  tpy  lord, 
Delamere,  waathia : 

That  upontbe  first  nweiiitga  andiconaulta- 
riona,  it  was  resolved  upon,  that  the  duke  of 
MonmoHlh  should  go  into  Cheshire  to  make 
•D  interest  there ;  and  amoDE  tbe  persons  that 
lie  waa  directed  to  go  to,  and  to  apply  tor  ad- 
vice there  as  peraona  lit  to  be  traaled,  tbia  no- 
ble lord  WW  one. 

That  upon  tbe  dnka  of  Monmoiith'a  retnm 
«ntnf  ChMhJre,  b«  did  five  hia  confMlerates 
here  in  town  sn  account,  how  well  be  bad  been 
vcceived,  and  that  be  liked  alt  things  reiy  well 
these.  This,  my  kirds,  ia  tbe  &st  circum- 
stance that  has  been  ofiered  tn  you,  to  shew 
that  he  had  a  oonfidencein  ray  lord  DeUnwe, 
»  a  prindpai  adpport  uf  his  devgns  at  that 

The  next  thing  that  we  ofier,  is  this  me«- 
satfe  of  Jonee's,  and,  for  that,  our  eridence  has 
fuOy  and  plainly  made  it  out  to  your  lordahips, 
that  Jonea  did  go  over  into  Holland,  mid  nis 
buaiseasthere  was  an  errand  fi-om  Disney  and 
major  Wiljman,  and  the  cunlederalas  here. 
The  effect  of  bis  messogv  vras,  that  it  wa* 
tfipir  opinion,  that  the  duke  nf  Honmaatb 
tbogld'^  for  Scotland  and  Join  with. my  lord 
Argyle ;  but  upon  the  receipt  of  tbe  meamge 
helwiag  at^^y,  Baid,.it  waa  too  1^  for  auch 
a  nieimge  now,  and  he  would  some  into  Eng- 
land, for  he  was  ready  to  sail :  and- thereupon 
he  didsaad  this  same  Jonca  back  again  into 
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EDgiaDdvponameaaage.tohilbroitheldnb^nd 
others  offaia  party,  among  whom  my  lord  Dela-' 
mere  was  one,  that  lie  would  bare  tbem  betake 
tbemselveB  into  their  several  countries,  and 
not  stay  to  be  taken  or  clapped  up  herei 
lur  that,  he  did  understand,  was  the  design: 
and  tills  message  was  delivered  in  writing ; 
(now  that  the  duke  of  Mpomouth  did  write  n 
note,  and  give  it  to  Jones  is  verified  by  my 
lord  Grey's  testimony  too)'  and  [his  sealed  i^ 
and  he  waa  not  to  open  it  till  be  came,  to  sea  ; 
and  when  be  did  open  it,  he  found  it  contained 
a'sigoification  of  theplace  where  he  was  tu  land, 
aud  where  he  was  to  rendezvous,  which  waa 
Taunton,  and  wbo  wvre  tbe  persons  that  were 
to  have  notice  of  it,  among  whose  names  wc, 
find  my  lord  Delamere  is  to  he  one  :  but  ha 
likewise  tells  you,  hewa^iiot  the  man  that  wa« 
to  carry  the  metaage  to  theae  persona,  but  he 
was  to  deliver  it  to  Matthews  or  Wildman,  and 
they  were  to  transmit  it  to  the  other  persona.' 
He  tells  you  likewiiie  Ibat  when  he  carae  to 


whereupon  being  at  a  loss  what  he  ihoold  do 
with  Ihs  message  for  want  of  those  utber 
person*,  be  acquainlul  Disney,  that  was  exe- 
cuted, with  his  errand,  wbo  itromised  intake 
care  that  it  should  be  delirereJ. 
'  This,  my  lords,  is  all  Jones's  evidence  ;  for 
Jones  does  not  say  that  he  himaelf  acquainted 
or  that  Disney  did  acquaint  my  lord  Delamere 
with  tbe  message. 

But  here,  my  lords,  ia  tbe  main  circum- 
alanca  that  renders  the  matter  suapicioua  ;' 
that  very  night  that  Jooea  came  to  town,  and 
Disney  beiog  acquainted  with  the  message, 
had  undertaken  to  get  it  delivered,  does  my 
lord  Delamere  at  ten  of  the  clock  at  night- 
go  out  of  tonn,  in  tbe  company  of  two  friends, ' 
under  the  disguise  of  the  name  of  Urown,  and 
a  bye-road,  and  so  goes  down  to  bis  own  house 
in  Cheshire  ;  tfaii,  I  say,  is  tbe  circninalanca. 
that  renders  tbe  thing  sufcpicioiu. 

Now,  my  larda,  if  we  do  prove  by  such  auffi-> 
cient  evidence,  as  mav  make  tbe  matta:  tnani- 
test  to  you,  that  my  lord  Delamere  had  notice 
of  Jones's  message,  (tor  upon  that  point  .tb» 
cose  will  turn,  whether  he  bad  notice  whf^ 
ther  such  a  message  waa  brought,  that  sutli^ 
things  were  in  aeitatioo,  such'  preparstiouft 
Qudc,  and  that  they  were  aU  to  go  ioUi  that 
Gomitry)  then  I  aay,  -his  going  doijrn  ia  • 
violent  presumption  he  bail  an  intent  >«  com- 
ply with  the  message,  and  join  in  tbe  design. 

But  now,  my  lords,  comes  tbe  questiolt,-th* 
main  question,  bow  is  it  made  out  that  be  bait 
notice  Jones  l»t>ught  sucbfi  message  ?   * 

Jonesindeed,  my  lords,  does  not  say  that  he 
himaelt'imparted  it  to  bim,  or.that  Disney  raid' 
bim  be  bad  communicated  it ; .  but  1  think 
there  is  another  witness,  .and  that  is  Stony, 
rjip  saitb,  that  Brand,  pne  that  knew  of  the 
message,  did.  acquaint  him,  that  my  lord  half 
received. it  at theeo&e-hpi^, vii'  thstnighj' 
went  out  of  town. 

It  ■  trot,  my  lard*,  this  ia  but  a  kcmr-aif , 
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bat  that  which  followed  hKag  matter  of  bet, 
my  tord's  goiog'  out  of  town  that  oigbt,  lo  hte 
in  tlie  night,  and  in  sucfaaDuumiftl  sas|HCR>ai 
KMDner,  givea  ntore  credit  to  the  relation,  tlua 
a  barebeai'say  couldhaTet^itKU. 

Par  uolesa  there  liefixne  good  acoouDt  pren 
of  my  lord's  tliua  goin^outof  tflwo,  it  isvAiiid 
of  oecesnry  preiumpCioD,  that  'lie  waa  >c- 
qoaiuled  with  the  mcsaage,  part  of  which  waa 
that  heahouidgo  out  of  town;  andif  so,itcaD 
hire  no  other  coDCtrnctioo,  witb  BobmiinoD, 
than  to  be  in  puranance  of,  and  compljiog' 
with,  the  dirBdioiia  that  that  mescage  brought 
faim  tirom  thedukeof  ManmoiUh. 

Hy  Iwds,  t«  cairy  thii  a  liille  further,  there 
were  two  nilueases  produced  that  went  oat  of 
town  with  him  :  they  tramiodeed  unwillingly 
to  gire  their  evidence,  but  1  aball  faithfully  re- 
peat what  leatituoay  they  gave :  Their  nunes 
were  Vans  and  Edlin. 

Vaiu,  he  saith,  be  raef  my  lord  Delaisere 
at  the  Ruininer-taTeni  in  Uueen-stre«t  the 
S6ih  day  of  May,  which  waa  the  day  before 
Joiua  came,  tn  town,  and  that  then  he  appointed 
to  go  out  of  town  the  ueict  day,  which  waa  the 
,   17th ;  and  accordingly  he  did  go. 

Edlin,  heaaith  bamet  Vapx  at  the  Cuatom-' 
bouse  upon  the  87th  of  May  in.  the  momiug, 
■nd  haog  deaiied  by  htm  to  go  with  him'  opt  of 
town,  be  did  so,. and  there. waa  with  hii»  a  gen- 
tleman whose  nanK  wm  Brown,  mad  who  now 
appeals  to  be  my  -  lord  Ddamere ;  they  went 
in  .company  with  him  aafarasHitchiD,  where 
tbav  left  bioi  upon  Tbanday  the  SBth  at  dood. 

'fbis  eridence.  is  produced  tojhcw,  tliat  my 
lord  did  gooiftoftnwnat  that  time,  and  in  that 
manner,  as  has  been  alledged,  and  that  these 
persona  went  with  him.  to  coodua  Mm  to  a 
inirate  way,  that  he  should  not  go  the  cpm- 
monroad.  Ynurlordships.will  coutiderwhat 
answer  Lath  beta  given  to  this,  and  what  ac- 
couot  my  lord  DeTaniere  has  eirea  of  liimaeif. 
.  Another  thing,  my  lords,  that  renders  this 
.  matler  suapiduus,  is  the  name  which  ray  lord 
waa  pleased  to  assume  la  disguiae  himsvir  by, 
it  being  a  name  by  which  the  party  use  to  call 
iny  bird  in  their  discourses  of  bim ;  end  tit 
prove  that,  we  bare  likewise  produced  two  wit- 
neases,  Babington  and  Paunceford. 

Babiogtoo,  be  says,  .That  in  their  conaulta- 
twDSlherewerediscoursesofmy  lordDelamere, 
;  mider  the  name  of  Itrowu  ;  and  once  at  a  ta- 
vtfa,  when  my  lord  Delamere  wos  named  by 
one  in  the' company,  he  was  preseutly  calched 
npibr  il,ai»lrepliedto,,youD)eanMr.  Brown  ; 
•M  so  it  aeems  that  was  the  canting  name 
,UDdjc  irhiph  .they  discuuised  of  my  lord 
Delamere. 

The  other  witnesf  Pauncelbid, he letls you, 
that  being  at  Disney.'s  bouse,  and  concerned 
with  bim  in  printing  the  late  duke  of  Mon- 
ntituUi'B  declarations  (for  the  printing  of  nhicb 
Ihaoey  was  f^itecuteil)oae  Locke  i^me  for  some 
ofihose  declarslions  for  Mr.  Brown,  and  they 
Were  to  be  jient  i^to  Qhesbire :  So  t|iBt  llfoagb 
your  lordships  observe  the  tiitness  saitb,  .some 
JNidy  elw  WM  Galled  bjT  the  namf  of  Bro^n, 
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yet  yon  have  had  no  aeoomt  fi>*n  yon,  tbsA 
there  was  any  ubcr.  Brown  in  Chesbir*. 

itia  true,  indeed,  my  lords,  that  these  arw 
only  things  that  Disney  said,  and  Locke  said ; 
but  I  must  take  leave  to  say,  it  ia  very  aaspi- 
oioua,  tbsC  if  my  liml  went  out  of  Iowa  into 
Clieahire  under  the  nameofBrown^  and  saoM 
ilf  of  Brown,  com* 
t  iato  Chesbire,  and 


for  my  lord,  and  tbU  will  be  a  great  evidetK* 
of  hi» eorrespondeiwe  withHonmoutb. 

But  I  conies*,  my  lords,  all  this  while,  our 
proof  is  drcuuMtaolial,  and  indeed  there  iajia 
positive  proof  but  that  of  Saxou,  and  in  bind 
our  proof  muat  center ;  tbrwithontbim,IiaB|t 
acknowledga,  nothing  that  has  been  ofi^red 
will  be  proof  againat  my  lord  upon  tfaia  indict- 
ment:  Ibvhare.circumitBnaes,  and  bare  suapi' 
clous  will  be  DO  proof  a^pinst  any  man,  but 
such  as  ace  viskiit  nod  necessary,  and  those 
joined  to  a  positive  proof,  Bucb  as  the  taw  n- 

Now,  then,  my  lords,  I  oome  to  Ibe  conai' 
deration,  of  what  weight  and  stress  is  to  belaid 
npoQ  ibis  poaitiva  evidoice  of  Saxon :  and  bero 
1  mutt  OHifess  there  are  objcetiHisiude  to 
Ibis  testimony,  to  which  1  eunot  really  giv« 
an  answer;  tor  Saxon  iHw  sworn,  ibat  he. wai 
there  at  such  a  time,  and  that  be. was  swt-  fa, 
and  entertained  as  a  penm  reconvaendcd  by 
my  kird  Brandon,  «a  fit  to  becntrostedwith  the 
secrel,  and  capahle  of  beinfrcmph^ed  to  fttf 
uplhecoDOtry,  iaorderto  thaproseeutian  of  a 
design  they  had  on  foot  lo  rake  a  rdwllion  t 
andbedoeachaixesir  Robert  Cotton  end  Mr. 
Crew  Offley  to  bare  been  then  at  the  same 

.  The  evidence,  my  lords,  tliat  has  been  pro* 
duced  to  fidsify  this  positive  wilaeaSr  iu  Ibe 
point  of  sir  RMtert  Cotton's  being,  there,  hat 
been  by  flva  or  six  witnesses,  who  testify  «r 
Robert  Cotton's  being  in  town,  and  not  else- 
where, from  the  lOlh  of  April  to  the  latter  end 
ofJnly;  and  I  donotseenhatwe  haTeiosay, 
in  answer  to  their  testimony.  1  must  sigrM 
tlie  proof  to  be  dull  in  that  point ;  and  if  the 
evidence  they  give  be  true,  I  cannot  say  that 
Saxon 'a  evidence  can  be  true  in  that  point. 

Likewise  as  to  Mr.  Offipy,  sir  Willongbby 
AattHi  and  others  have  testitied-tbal  be  was  Mt 
at  my  lord  Oelainn'e'e  at  tbe  time  Saxon 
speaks  of;  For  he  ^ives  von  an  accoinit  wh«re 
be  was  every  day  Irom  trie  36th  of  Hay  to  the 
4lh of  June;  aad  his OKMBervanta  bring  bia 
mhis  own  house  upon  Uie  4th  of  June  in  tito 
even iog,. which  is  quite  another  way  thak 
from  sir  Willoughby  Aslon's  to  my  lord  J|e> 
Umere's!  If  this  likewise  betrue,  what  Saxon 
says  cannot  be  true,  I  must  agteeto.il. 

There.is  another  .thing  that  ia  offei^  oe  of 
lord,  pels  mere's  part,  that  he  was  bimaelf  ia 
townatlhat  time  that  Salon  aays  be  waa  at 
Mure;  But  here  indeed  the  matter  Beems'li)be 
a  littJe  more  strange  and  dubiovs,  tliat  mj  ked 
Should  make  so  nuoh  baste  down,  nin  g>  mil 
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Ue  at  nigkt,  ud  m  tmOMnAj,  ••  to  ga  by  i 


when  SaxoD  iwean  ke  wu  in  Chaaliire. 

I  must  ooufeM  Ibere  ii  the  praaf  of  bu  two 
trolbcn,  thu  ny,  tbey  nw  biro  in  wwd  tiM 
Ibiid  »mA  fimrth  of  Jnnai  fhcM  i*  Gkewiae 
■MM  MMOnot  ginn  of  bw  gmag  Mit  of  town, 
**    '  ''  >  KociTad  fixHU  by 

e  coantiy  was  sick ; 
Hid  indeed  ha  did  k*  a  bye-way,  and  clAnge 
bb  nante  fiw  tear  6r  »  warnuU  in  a  meaaeopr^ 
baada  ttiat  wa*  out  agfaioat  bim  to  apprebend 

Now,  my  lorda,  I  do  not  bear  any  Ifaingthat 
Imk  bfBD  ofimd,  that  tbcra  wa*  any  aueh  war- 

Zt,  or  any  diacoaraeto  ghHind  tbu  ap^bcn- 
I  npoa :  Uy  lord  had  ike  Ont  and  only  ap^ 
prebeMMU  of  a  wairant ;  but  upon  wfaat  rea> 
aoM  be  hioiMilf  beat  knowi :  lUa  apprebett- 
aioo  mad*  bin  go  oni  nf  town  no  privaMy,  be 
aajn,  bacawe  Iw  would  not  be  pra»eotad  of 
■aiiag  hia  aidi  diild. 

But  bow  cornea  it  to  paM,  that  my  lor|l 
toakaa  aneb  a  'apatdy  Tctani  P  By  the  prooEt, 
itaopaata  tia  did  dM  get  tb««  till  Handay 
lagfet,  aad  uoa  the  luMday  moniing  comaa 
pnl  f or  Lowbn. 

TheiwcoaBt  thti  ha  givMef  that,  ia  Ihia, 
UifaaatewBa  to  aee  anolliar  child  that  waa 
hmt  aick  io  town  :  For  ha  had  received  an 
aaprc—  Imn  bb  wifa  npon  Ibe  Monday,  to  ac- 
qnaiat  him,  ibat  the  iwait  wai  dear,  and  there 
WMDO  werrantout  asainat  him  ;  batif  he  in- 
tended to  aea  Ua  oh  3d  alive,  he  nmwt  make 
baato  up  to  town  ;  and  aeeordiogly,  upon  tba 
l^eaday  aMninge^ rlr,  be  aett  Mk,  and  upoa 
Wedoeaday iniba  evemhg  ia  her*  \^  town  a^n. 

But,  wiib  anbmiaiioa,  my  lordi,  there  la  bo 
(aod  aoobuat  given  by  thu  noble  loiri,  what 
~~~    MthcR  -frnM  for  ao  many  past-jonraiea 


ergiTe: 


ha  BMde  within  every  fittto 
fbr  beMdea  tbia  of  tin  rat«ni  paM 
•aaocid  of  Jane,  there  ia  only  a>  ana 
to  one  of  the  real,  which  ia  that  of  tl 
Hay,  when  he  «atth  be  went  to  ulie 
a(  Om  had  that  he  beM  by  a  Icbm:  then  re- 
antad  to  him  \iy  the  btabop,  which  being  of 
•aoM  TatoeandcoiMideralian  to  hia  lenlabip, 
tad  tba  biritop  beiag^ck,  he  thooght  it  neeea- 
'-  aaiy  to  g«  down  poat  bimaelf,  and  wmiU  not 
ha  cantcot  to  receive  Hvery  by  attornment 
Thia  ia  the  ealy  amwcr  that  >■  given  to  all  thoae 
timaa  of  hia  nding-  poat  that  have  been  given  in 
'aaidaacc. 

Theaaara  nattoraof  anapttiaa  that  are  of- 
ftred  to  yoiv  krdabipa  ;   hot  J  confeaa,  ntat- 
'        "  auapieion  only,  unkaa  clear,  poiitive, 
le  proof  be  joined  with  them,  will  not 
with  your  l<irdBhi|ia  to  convict  a  man  i^ 
naaai,    where    two   witaeaaea   are    re- 
fiat  wbafher'theae  mattna  of  aua- 
be  auQh  vklcot  and  neeeaaary  preiurop- 
« tend  ro  fortify  Hie  poaitive  lettioway,  I 
leave  thM  lawa  coondaalieo  «f  yonr 


L.  S.  Sttmard.  You  do  not  call  ny  laara 
witotaaaa  then,  I  p«(«eive.  • 

SpL  Om.  No,  my  lord. 

L.  B.  acwarrf.  Hy  hrda,  it  baa  not  beea 
UMialof  late,  for  thoae  who  haive  aat  in  ib> 
place,  wheaa  I  aow  am,  upon  thoae  oocaaiana 
tog|i«^oartoidibipaanytroaUs  in  rep  Baling 
or  obacning  upon  tM  evidence-  In  thia  caao 
tbeevidcnce  that  baib  baa  given  haa  beea 
very  long,  and  itwnaMbe  toogreetapre*amp-> 
tioa  in  ma,  ahoald  I  have  any  manner  of  dooM 
in  the  leaat,  Aat  other  yoar  lordahipa  bavo  not 
vell«baervadtt,ordieleanwdoMnMelfbt  tba 
Icing  have  been  defeetivB  in  coilectiDg  or  t»- 
mnrkiDg  upon  it,  ao  aa  to  ne«d  my  aaautance. 

But,  my  lorda,  I  confeaa  there  ia  aameihing 
I  oanniit  owit  takinc  notioenf,  MM  fbr  year 
lotdabipa  aakea,  but  tor  the  aake  of  tbt*  nome- 
t«ua  and  great  auditory,  thai  mm  miatalie  in 
peint  of  law  m^bt  not  m  unrectified,  whiefa 
aeemad  to  be  ui^;ed  with  aome  eameMneaa  by 
the  noble  lord  at  the  bar,  Thatdiere  ia  n  ne- 
emaily  in  point  of  law,  that  theraaboald  ha 
two  poaitivs  witnaiaea  to  convict  a  man  of 


jy,  I 

the  judjgea  ot  Eiwland,  i 
bean  wjjudged  and  hddtok 

Aa  for  the  porpoae,  b  thia  caae,  auppoaa 
jraarlordA^  upoatlweridenoathat  haaoeaii 
given  bare  lliia  day,  cbould  beUere  fiasan 
awearatrae^  who  ia  a  poaitive  wiineaa,  aadahdl 
than  likewiaebeSevelhat  tbere'wea  that  Gir< 
•lanoe  of  Joaec'a  oomiog  over  from  HoHand 
with  aoch  a  meaaage  apoo  lh«  9nb  of  Hay 
(which  ia  directly  aworn  in  evidence,  yoa  am 
>iheolb« 


nigbt,  changed  hia 


denied  by  my  lord,  thepnionarai 

"■ '  ' tbatnight, 

t  bye-road ;    • 


he  went  out  of  town  t 


Uinly  tbeae  circumatauMa,  if  year  lordilapa 
be  aatiafied  be  weal  for  that  purpoaa,  do  b«- 
ceaaarity  knit  the  poaitive  tealiiiMBy  of  Sazoa^ 
and  amount  ton  aeccnd  wilneaa. 

That  ii,  if  Ikzoa'a  pocitiva  teatimany  ha 
true;  then  anppoae  all  tbeae  circamatopoaa 
that  gave  the  jeakway,  do  make  ap  a  (traag 
preaumption  to  join  wiUi  the  poaitive  cvidenaa 
of  Sa^on;  then  you  have  .two  nitaaaaaa,  aa 
the  lawreqnirea.eapecialljr.if  lbeao>w«rgi*«A 
by  the  phanner  to  thoae  circumauocea  bo  not 
anQcient  (aa  the  slender  account  be  givfa  af 
hia  BO  frequeoi  jnumiea  in  ao  ahoct  a  compaaa  * 
of  time),  hut  that  ibere  atill  lemaina  amae  aaa* 
picion.  I  could  have  wiBb«d,  indeed,  thai 
matter  might  bare  hren  made  aomcwfaat  owi* 
clear,  that  no  abadow  of  aDa^cam  mi^t  ra- 


sas] 


-  Jot  High  Treaton. 


MM  belMTft  the  tosttDKMy  of  Saxon,  whose 
testiraooy  iMlli  been  so  pontirelf  conlraritcted 
"by  diien  tritness«s  of  qualily,  the  prisoner 
ODgbt  to  be  iRquitleii  of  tbis  inriicUnent.  If 
jDor  lordships  please,  jou  .mof  go  together, 
and  <C0Mi)ler  «f  it. 

Ltrdt.  Ay,  withdraw,  witltdrnn'. 

"HieB  the  peers  withdrew  in  their  order,  aC' 
oording  to  tbeu'  precedency,  with  the  Serjeant 
«t  Anu  bcibre  tD«m. 

L.  H.  Stemard.  Lteateoant  of  tba  Toner, 
tike  your  prisoner  from  the  bar. 

The  Prisoner  wu  tsken  into  the  little  Voom 
•Ifioinied   for  bim   at  the   entrance  into  the 


The  peen  staid  out  about  half  an  hour,  and 
then  relumed  in  the  samt  order  that  they  trent 
out  in,  and  settled  tl>eB]selve!i  in  their  places  as 
before. 

CI.  Craan.  SeQeant  at  Arms,  lake  the  ap- 
pearwice  of  tlitf  peprs.  lAirreiwe,  tax\  of  Ro- 
Ctietler,  Lord  High  Treasurer  of  England. 

He  stood  tip  uncovered,  atid  EinBirered, 

Lard  Treamrtr.  Here. 

And  so  did  ^  the  rest. 

Z..  H.  Steward.  Hy  lords,  are  you  agreed 
of  TOUT  renlict  7 

lardM.  Yet. 

The  Lonl  High  Steward  took  their  verdict 
Mnatim,  b^iuDiug.  with  the  puitD*  peer,  in 
ttib  maonn'. 

L.  H.  Stemard.  How  say  you,  my  lord 
ChojchiltiiaHiinry,  bu-on  of  Delamere,  i^ilty 
of  tbe  BicU -Treason  whereof  he  vtands  indict- 
ed, and  bath  been  arraigMd,  or  Not  Gtiilty  T 

Tte  tonl  Churchill  stood  upiiocorered,  and 
laying  bis  heih'l  on  his  bt^asl,  atiiwerc4t, 

£i^  Churciill.  Not  Guilty,  upon  my  ho- 
Bonr. 

And  BO  did  tbe  rest  of  the  Peers.* 


*  "  ^Lord  Delatnere  was  tried  yesterday 
awl  quitted  by  his  peen:  he  bad  ■f^od  lucli, 
aa  wdl  as  jast  jttdKcs,  that  the  only  pasitire 
whneaa  which  cacne  in  agniDGt  him,  was 
proven  to  hare  sworn  f&hiely  ;  for  though  the 
riat  of  the  evidence  against  bim  was  ouly 
hear-safs,  yet  all  the  noHd  was  salisGed  he 
did  desien  to  have  risen  with  Lord  Mackles' 
field  and  Lord  Brandon.",  Lftlcr  from  King 
JacBM  the  Seconil  to  the  Prince  of  Oi-aiige, 
January  15th,  1686.  Appendix  to  Dalrymple's 
Menwuv,  part  1,  p.  16€. 

The  following  Record  relating  to  Sexou's 
Case,  ia  gfiven  hy  Tremain: 

Rex  v.  S«xon. 
<  HiB.l  etSJacnbi  Second!,  Rot  5. 

SI.  loformnri  Quod  ]ier  qnaudaTn  inquisition' 
.  capl'  apud  Cesir'  in  Com'  Cestr'  ilie  Veneris 
II  die  DeceHilv'  Anno  Aegni  Domini  Jacnbi 
'  Secundi  Dei  Gra'  Angl'  Scotie  Franc'  et  Hi- 
bemie  Regis  Bdei Defensor',  3cc.Primo  coirtm 
Edwatdo  Lutwycb«  Mil'  ua'  ferrlen'  dicti 
"VOL.  XI, 


A.  D.  1686.  [591 

L.  E.  Sleaard.  Lieutenant  of  the  Tower, 
bring  ynnr  prisoner  to  llie  Imr. 

The  PriMner  was  l>rou<:ht  again  to  the  Imr. 

L.  H.  Slen^ard.  My  l^rd  Dclamcre,  I  am  in 
Bcipiaint  yoit,  lliat  my  noble  (or.ls,  your  piri-s. 


lippo  Egertoa  Hi)'  et  Petro  Slinberley  Ar'  jipt 
literan  Palen'  ejusdem  Domini  Rt^s  eis  et  aliia 
et  ^uibuscunq;  trib'  vel  pUtr'  eor'  inde  confecl' 
ad  jnquirend'  per  Sacr'um  p'W  et  li^vlium 
homiti'  de  Com'  Cestr'  ac  al'  riis  m^iis  et 
modis  ijuib'  melius  sctTissivt  aut  potuistent 
Ism  infra  libertal'  qttam  extnt  per  qiios  rei 
Veritas  melius  sciri  potuisset  et  inquir'  de  qui- 
buscunque  nroditinmb'  misprisionib'  nroditiun' 
insorreclion'  rebellion'  cnntrofactur  tnnsur' 
lotur'  falsis  fabrication ib'  et  al'  faUitat'  ntiinet' 
hiij'us  R^ni  Angl'  et  al'  Regnor'  gJTe  Doini' 
nior'auoniracunqueilc  dequibtiscunqne  Mur-  . 
dris  Felon'  Homicid'  inlettection'  Burglar' 
riptib'  Mulier'  con^iegation'  et  conventicul' 
illicit'  vcrbor'  prolationib'  coadunationib'  raia- 
prisionib'  confederaiiunib'faUis  allegauc'  trans- 
gr'  riotis  roulis  retentionib'  eecapiis  conteinpl' 
^Isilat'  negligenc'  concelaraeot'  roanutenen' 
opprt^siQnib'  cambiparciis  deceptionib'  et  al' 
iiialetaciis  ofitns'  et  injur'  quibtiscunque  nec- 
non  accessor'  eorundem  infra  Com  Cettr' 
pred' tarn  jnlralibertet' quam  extnt  per  quof- 
cunque  el  qualilercunque  habit'  fad'  com- 
miss'  sire  p'petral  per  qnos  Tel  per  quern 
cui  Tel  qtiib'  quando  qualit'  et  qoomodo  ac 
de  aliis  Articitlis  et  Circumstanc'  p'miss' 
aut  eor'  quodliliet  sen  eor'  aliquid  vel  aliqua 
qualitcrcuoq;  coDceraen'  plenius  reritai'  et 
ad  easdem   u'dilion'  et  al'  premiss'   audend'r 


r  secuodunVle^en 


cons'  Regnt 

Assign'  i>er 


dicti  Domini  Regis  nunc  Angl'  Assign 
Sacr'um  IS  Jur'  ptubor'  et  Ipgaliumlii 
Com'  Cestr'  p'd'  tunc  el  ilnilem  Jurat'  et  one- 
rat'  ad  inquirciiil'  pro  dicto  Domino  Rf  ge  et 
Corpore  Goni'  Crslr'  p'd'  existit  prescntat' 
Quod  Henricus  Baro  de  Delamere  in  Con' 
Cestr'  ut  falsua  p'ditor  contra  illustrissimum 
et  exoellentissimum  principem  Dominuin  Ja- 
cobum  Secundum  Dei  Gra'  Angl'  Scotie  Franc' 
et  Hibernic  Hegem  Sdei  Defensor'  naturaleiu 
Dominum  suu'  tioiorem  Dei  in  Corde  suo  non 
habcns  nee  debit'  ligeanc'  tuam  ponderan.i  sed 
insligatione  diabolica  mot'  et  seduct'  cordialem 
dilectton'  et  vcraui-  debit'  et  naluralem  oliedi- 
enc'  quas  verus  et  fidel'  subdit'  dicli  Domini 
Regis  crga  ipsum  Domimitn  Regem  gereret 
et  de  Juru  gerere  lenebalur  penitus  sublrahene 
et  machinmis  praclieans  et  lolis  virib'  suis  in- 
teudcns  pacem  et  commuiiera  tranquillitat' 
hiijus  Regni  Angl'  inquiclaie  mnlesurc  et 
pcrtutbare  et  ^ucirain  et  Itebeliion'  contra 
dictum  Dominum  Kegt^m  infra  hoc  Bcgti' 
Angl'  suscitire  mown;  et  procurare  et  ^uMr- 
nation'  dlcii  Domini  Regis  hojus  fti^ni  Angl' 
subrertere  mutare  et  alterare  et  dictum  Domi- 
num Regem  a  tituin  bnnore  et  Regali  nomine 
Coron'  Imperial'  Regniaiu  Angl' deponereet 
deprivare  et  dictum  Dominum  Kegem  ad  moc- 
8Q 
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having  conaideied  of  (lie  eviilence  that  hath 
bceti  given,  both  agaiosl  you  and  fur  yon,  atUr 
tbry  H«re  Miiiidrmwii,  bsve  returned,  and 
agrecil  oa  tbeii'  Terdicl,  and  by  that  verifict 


lem  et  Haul'  destruction'  addiii:ete  et  pooere 
I4  die  ApnV  Anno  Regni  did!  Domini  JacoM 
Heciindi  nunc  Regis  Angl'  Sec  Primo  ac  di- 
vers' al'  dieb'  et  vicib'  tani  antes  qiiam.  po»tea 
apud  Mere  id  Com'  Cestr'  p'd'  falso  maiitiose' 
diubolice  et  prodilurle  cum  divers'  al'  TaUis  pro- 
ditorib'  el  Bebellib'  Jur'"]>[ed'  ignot'  conspira- 
ti^aet  comjiassavisBet  el  imai{inat'  fuisaet  et 
intendtbat  diciuhi  Dtiminum  Ilegcm  auprcmu' 
T^TiiiD  et  naturalftn  Dominum  ruu'  ddq  solum 
«re  Ue^iaJi  Stain  titnio  poteitat'  et  reiprnine 
nt\;n>>aui  Aiiu-i'deimiare  et  dejicere  reruni 
eiiau)  eundem.DonuDum  Kefjem  loterficcre  et 
ad  morteiu  adtfucGte  et  ponere  et  antiquam 
gubei-natiuo'  hujus  Regoi  Aq^l'  nikAare  altcrare 
el  {teniius  siibvertere  et  atngeot  miserabilem 
iDt'sutklit'dicti-UiimlnlRe^isper  totum  Rj^' 
Angl'  caugare  ct  procurare  et  rnsurreclion' et 
R^llioii'~coDtrttdictumDumiDuoiRe{:emurra 
Iioo  Rrgn'  Angl'procuriufe  et  auxillariet  ad  eaa- 
demntlnodLSsiniasuequisalmaserdiabolicaaiiro- 
dilion'  et  [I'dilor'  compasaation'  trnaginatian'  et 
propoala  sua  p'd'  |i'iin^eDd'  p'Br.ieiid'  el  ad 
elFectum  ledigend'  idem  H.  Baro  de  D.  ut 
fHbms  proditor  adlnnc  ct  ibideni  acil't  dictn  14 
die  April'  Anno  ]  snprad'  et  di*en'  ol'  dieb'  et 
vicib'  tam  aniea  quam  poatea  apnil  Bfere  pred' 
in  Com'  pred'  tklso  illicile  nenuLMirae  et  p'dilor' 
cum  Canilo  Gerard  Ar'  et  al'  falsia  prmhtur' 
Jur'  pred'  Ignol'  ae  asacmlilabat  can^rei^bat 
conRuliabal  et  agreabat  ad  susciland'  et  p'cu- 
rai>d'  divrra'  magii'  denar'  sum'  et  ingenl' 
mmienr  homin'  Ariiintor'  ad  guerrara  el  Re- 
bellioo'  cunira  dictUTi)  DomiQum  R«^m  infra 
boc  Regn'  AiiffI'  levand'  et  faciend'  ac  Civil' 
Cealr'  in  Com  ejusdem  CitIi'  necDon  Caalrum 
diet!  Dom*'.  Kcyia  Ceatr'  apiid  Ceatr'  in  Cam' 
Cestr'  pred'  et  amoea  mnnitiun'  beliicaa  An- 
glice  Vocat'  l/ie  /n<igaii>iei  in  eodem  Cajtro 
adtunc  cliitrn'  inlrare  capere  sei're  el  pi'endere 
Anglice  to  tufpriu  et  in  poaaesHion'  et  polestat' 
■uaa  obtinere  Ac  Jur'  pred'  ultrriuB  super  ^- 
cr'um  suuin  pred' tunc  dixer'  quod  pred'  H. 
Baro  dc  Detamere  poslea  scil't  S7  die  Mali 
Aimn   1.   suprad'   falso   illicite   nequiiaime   el 

eililorie  iter  fecisset  a  Civit'  Loudon'  usi^;  ad 
ere  pred'  in  Com'  Cesir'  pred'  ad  prodiloria 
proponita  ana  pred'  p'implend'  ct  p'flinend'  ac 
-qnml  idem  II.  Biiro  de  Delamere  poslea  acJIicct 
4  die  Junii  Auno'l  auprad'  apiid  M.  pred' 
Com'  Ceslr'  pred'  in  ullerior'  [iroeecuiioa'  p'd' 
illicit'  nequiwimor'  et  p'ditor'  propositor'  suor' 
divera*  litfeoa  pt  auUlit'  dicli  Domiiii  Regis 
yur'  pred'  \ipaQ\')  egm  eodem  H.  Baron'  de 
D.  et  prerl'  al'  falsis  proditoriU'  (Jur'  pred' 
iKnot')  f'ulso  illicile  nequisiime  et  prudltane  in 
f[iierra  el  Rebt-lliou'  pri'd'  tt  in  proililoriis  pi 
posit'  Buis  pred' jiingcre  et  ad  here  i-e  excitutia 


t  perEnaaisset  contra  ligeaiii;ie 
■ue  debit'  roolra  pnccii)  dicti  Domini  Regis 
nunc  Coron'  et  Di<n>ilnt'  cuas  nt'cnon  contra 
l«nOBLa   !ltatuli  id  liujusoiodi  ctsu  tdit'  ct 


have  unanimouslr  declared,  tbat^on  are  Not 
Guilty  of  the  Bign-Treason,  whereof  yon  have 
been  indicted,  and  this  i)ay  arraigned,  «ad 
therefore  I  must  discbarge  you  of  it.  , 


ria'  Et  ulteriua  idem  Attorn'  dicii  Damioi 
gia  nude  genersl'  pro  eodem  Dom'  Rega 
dal  Cur'  hie  mtetligi  &.  informari  quod  poetea 
seilicet  14  die  Mensis  Januar'  Anno  Itegoi  diet' 
Domini  Reiria  nunc  ptlitio  sitprad*  Oeorgias 
DominuH  Jefferjes  Baro  de  Wem  DomiDas 
Cancels  Angl'  ea  Vice  Seneschallus  Angl'  vit- 
■  dicti  Domini  Regis  Paten' legi- 


Indictainept'  pred'  coram  eo  apod 
Wealm'  in  Com'  Midd'  in  Magna  Aula  placi- 
tor'  ibidem  die  Juris  14  die  Januar'  Ahqo 
Regni  dicli  Domini  Regis  nunc  1  suprad' 
venir*  fecit  terniinand',  &:c.  Et  quod  poatet 
scilicet  die Ui  dieJovis  14  Januar'  Anno  Regni 
died  Domini  Regis  nunu  priiuo  suprad'  apuil 
VVntm'  ib  Com'  Midd'  in  Magna  Aula  plad- 
tor'  ibidem  curara  rrtfat'  Georgio  Dom'  Jef- 
feryes  Baron'  de  W.  Dumino  Cancellar'  Angl' 
tunc  Seneschallo  ADgl'  ven'  p'd'  H.  Baro  d» 
Delamere  sub  Costod' Tlibrae  Cheek  Ar'tiuw 
locnrnteaen'  Turris  dicti  Domini  Hegis  liOD- 
doo'  virtulfe  brevia  Domini  Re^is  de  Hdteas 
Corpus  ad  Bubjiciend'  ei  inde  direct'  ad  ban* 
iladem  dact'  in  propi'  persona  sua  El  atatiin  de 
premiss'' sUh  auperiusimposit'iiKocut'quatit'sa 
lelit  inde  acquielnri  tunc  dixit,  quod  ipse  in 
nulla  fuit  ioae  Cul'  &  inde  de  bono  Sc  malo 
tunc  posuit  se  super  Pares  in  qus  quidem 
causa  talit'  p'cess'  fuit  quod  exiv'  pred'  si« 
ut  fnefertur  junct'  ^stfa  scilicet  dicto  ^le 
JnviB  14  die  Jaauar'  Anno  Regni  didi  Do- 
mini Regis  nunc  primo  suprad'  apud 
Weatm'  p'd'  in  dicto  Com' Miild' in  Ma^oft 
Aula  pladtor'  ibidem  coram  p'fat'  G.  Domioo 
Jeflereys  Barnn'  de  Wem  Domino  Cancdl' 
Angl'  et  ea  Vice  tunc  Seneschaltu  Angl'  per 
pares  ilebJIo  modo  trial'  fuit  au[ier  quaro  qui- 
dem  triation'  exit'  pred'  int'  partes  pred'  aic  at 
prefertur  Junct'  quidam  Thomas  Ssxon  nujper 
de  Westm'  in  Com'  Hidd'  Yeoman  product'  fuil 
testis  in  Causa  pred'  ex  parte  dicli  Dooi'  Regis  el 
ailtuiic  tt  ibidem  Jural'  fuit  sup'sacroBanctu  Dei 
Evangel'  ad  veritat'  lot'  veritat'  et  liihil  meter 
verilat*  Je  et  in  preroist'  pred'  dicend'  Et  ajc 


mot'et  seduct'  et  leges  bnjus  Regoi  Angl' 
parvi  pendens  nee  pents  in  eisdem  cootenf 
aliqualit'  verena  dicto  die  Jovis  14  die  Januar' 
Anno  Ilegni  dicti  Domini  R^is  oaac  priiAo 
suprad'  coram  pre&t'  G.  I>om'  Jeffreys  Baroa' 
de  Wem  Domino  Ca/icell'  Angl'  et  ea  Vica 
tunc  Beneschallo  Angl'  apud  Wrstm'  pred'  ii^ 
dicto  Com'  Midd'  falso  toluotarie  et  corrupte 
piT  actum  et  cnnsensum  suu'.  propr'  et  ex 
auimo  Euo  nequissimo  super  Sacr'um  bum* 
pred'  dixit  deposiiitjuravitet  parib' prefat' Hi 
Je  Delamere  ailtunc  et  ibidem  debito  modo 
elect*  ad  triand'  exit'  pred'  inl'  dictum  Donu- 
Dum  Itegedi  ct  picf»t'  H.  Baroo'  de  DeUmet* 


v,^^.v 
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\fii/r  High  JVflUOK. 


L.  I)elamere.  M*j  il  plawe  joor  et*c«,  I 
riuOl  praj  ta  Almi^hij  God,  tiiat  he  nul  pleue 
' '  ■    '  "0  be  thankful  lo  bim  for 


Quod  in  JDitio  Junii  iuiu;  ull'  ipce  klern  Tho. 
Sbiod  Bccersitu!!  fnii  An^lice  xti  itnt  for  ad 
Mere  (tlnm'  nmniionai'  iired'  H.  BbroD'oeJ)e- 
hmere  apud  Men  io  Com'  Cotr'  «ituU'  in- 
DD«ido)ut>i  qiiando  i|nNi  idem  T.  S«xon  bc- 
cemnt  eondoctus  ruitin  Romeam  inrerioi-em  ubi 
DoniiBDs  Delemere  (prcfaf  H.  Baron'  de  U. 
■BmieDdu)  RobertuB  Cutton  Mil'  et  Bat'  (oiien- 
dam  R.  Cotton  tie  Combennere  in  Com'  Cestr' 
pred'  Mil'  et  Bar'  innuendu)  el  Uac^tter  Of- 
my  (qnvndsm  JobaimeiD  Crew-Offlejde  Crev 
in  Com'  Gertr'  pred'  Ar*  inooewlo)  preaen' 
flier'  tt  ptef  Tbunai  Saxon  tunc  et  ibid  ad  el 
sbper  triirttDn'  ptvd'  iDienwat'  existeti'  p'  pre- 
ftt'  Oeorgiu'  Domiimra  feSeryei  Baion'  de 
WeiD  DonHDuin  Cancell'  Aogl'  et  tnnc  ea  Vice 
SeoeKliallo  AngI' quo  tempore  in  meiMe  Juoii 
fidt  qnando  ipoe  idcin  T.  SazoD  fuit  apud  Here 
■red'  ipse  pied'  T.fiaioa  toiicetibideinacihcet 
dicto  die  Jorii  14  die  Jatiuar'  Anno,  He,  primo 
anpradict'  apud  Weitni'  pred'  id  Cora'  Midd' 
pred'  falao  Montane  et  corrupte  dixit  deposuit 
jnravit  reapondit  ct  kaper  Sacr'am  buu'  p'd'  iu 
eridene'  paiilP  prebf  H.  Baron'  de  D-  niteriui 
la  eridene'  dedtt  ^nod  ipse  idem  T.  Saxon  ad 

pomiit  (Anglice  did  not  lel  il  doain)  xed  crede- 
Ht  quod  fuit  ?  Tcl  4  die  Junii  Et  idem  Attorn' 
dicti  Domini  Regit  none  gvnerd'  ultfrius  dat 
Car*  hid  intellj)^  el  infiimiari  Quod  pred'  T. 
Saioti  tone  el  ibidem  super  triallon'  pnd'  Mm 
injnste  nequit'  et  corru^iie  dixit  depoauit  ju- 
rarit  et  aoper  Saer'um  sou'  pred'  p'd'  piriuus 
jWe&t'  H.  Baron'  de  D  id  evidenc'  dnlit  QiimI 
rrad'  a.  B«n>  de  D.  R.  Cotton  HU'  et  Barr' 
c(  J.  Crew  Offiey  Ar'  inln-rogabaat  seipaum 
T.  Baxon  ntrom  ipae  idem  T.  ^susciperet  por- 
Im  miasam  Aoglice  a  Afcuofeabipsia  pre- 
&!'  B.  Baron'  de  D.  R.-C.  Mil'  et  Bar'  et  J. 
CO.  Ar'Duci  MonoKMith  (JacobonuperDuci 
HoBnonth  de  alta  prod itione  super  attinct' 
fnaneDdo)  quod  ipae  idem  T.  Saxon  ftcer'  aus- 
dpiebat  etMtndem  recepit  undecim  pec'  Auri 
Goinnen'  Anglice  Guinof  Piecii  of  Gold  et 
auinq;  libr'  Argent'  p'  itinere  buo  (iter'  p'd' 
T.  8.  ad  p'd'  Ducem  Monmoulh  innuendo)  el 
qnbd  ipae  idem  T.  S.  tuoc  pontea  equum  cun- 
qaxit  Anglice  hired  a  korie  et  delibersfit  mis- 
mm  Anglice  tkt  Meuage  Duci  Honmoutb 
(prtfat'  Quper  Ducem  M.  innuendo^  El  quod 
p'd'  T.  8.  tuiic  et  ibidem  lup'  triation'  pred' 
uteni)f[Bi'  exiaten'  p'  pref^t'  G.  Dominum 
Jetfereji  Baron'  de  W.  Dom'  Cancell'  Adk)'  el 
tOMcSeneachallnm  Atf^'  aqaoi|neprei«l'T.S. 
*  pred'  Monet'  lecepit  ipse  pred'  T.  S.  tunc  et 
ibidem  ftlau  malitioae  voluntarie  et  corrnpte 
dixit  depoiuitjnravit  respondit  etanp'  ucHum 
■un'  paiib'  p'fat'  R.  Baron'  de  D.  in  evidence' 
nlteriua  dedit  quod  ipse  idem  T.  S.  recepit  de- 
Bar'  pred'  a  Cmnino  Detamere  (prdat'  H,  Ba- 
xaa*  tt  D.'  imiaeiHlo)  iik  leierf  et  ja  &cto  in 


I  pray  God  deliver  tbeir  lordshipn,  and  all  h*- 
neat  men,- from  wicked  and  mtlicious,  lying 
and  falae  testimony ;  I  pray  God  bleas  bis  ma- 
jeMy,  and  long  may  he  relKu. 


iuitin  Junii  tunc  iik'  prderit'  p'd'  T.  S.  non  ac- 
cersil'  I'liit  ad  Mere  Et  ubi  rerera  et  in  facto 
pred' T.  S.  nun  coudiictus  fuit  Jn  Rumeam  iii- 
terioTpm  apud   Mere  El  ubi  rt^rern  et  in  faclu 

5 red'  Domln«s,DelamereR.  C.  Mil'  el  Bai'ei 
lagialr'  Offlcy  ibidem  B<in  liier'  presen'  Et 
ubi  rerent  el  in  farlo  pred'  D'lm'  Di'liiinere  H. 
C.Hil'  et  Bar'  et  Mae:iilr' OIBcy  nmiinterro- 
Ifabanl  prelai'  T,  S,  utruin  i|Bie  prelfll'  T.  S. 
Buaciperet  pnrtare  miasiitH  .  ab  ijisis  Duci 
Honmoutb  Et  uIh  revera  et  in  I'acio  pred* 
T.  S.  DOn  BUHcipiebat  il'  facere  Et  ubi 
retera  et  iu  ftctn  fiied'  T.H.  nunquam  recepil 
undecim  pen'  Auri  Guinuen'  An^Jice  EUvea 
CnUAunecquinq  ;  Libr'  Argent' pro  iiiner* 
BUO  Kt  ubi  revera  el  in  facto  pred'  1'.  S.  nim- 
qUam  reoegiit  denar'  pred'  4  Domino  Uelamei'* 
praut  pred'  T,  K.  per  falaum  el  mendax  lesii. 
men'  buu'  pred'  lalso  malitiose  volunur'  et 
corrupte  per  actum  et  conaenanm  buu'  p'pr' 
BUp'  Btcr'ara  buu'  pred'  dixit  depuauitVnar- 
ra*it  el  parib'  prefal'  H.  Baron'  de  p.  in  evii 
dene'  ■□  et  Bup'  Iritalinn'  pred'  dedit  Et  ric 
pred'  T.  8.  pr«d'  die  Jovia  14  die  Januar' 
Anno  Regni  dicti  Domini  Begia  nunc  1  bu- 
prad' apud  Wealm' pred' in  Com' Uidd'  pred* 
coram  prefat!  D.  Domino  J.  Baron'  de.W. 
Domino  Cancell*  AngI'  et  tunc  Seneenbalto 
Augl'  per  actum  et  conseiiBuro  sun'  p'^r'  et  ex 
Bolmo  BUO  neqaissimo  mudo  et  forma  pred' 
falao  malitioae  voluntarie  et  cormple  auper 
.saer'um buu'  pretf  commisitvoluotar  Bponlan'. 
et  eornipl'  peijur'  ia  magn'  Dei  Omoipoteo* 
displiceoc'  m  contempt'  legum  hujn*  regni 
AujkI'  raanifeat'  in  malum  et  p'niliosum  exein- 
plum  omn'  al'  iu  tali  casu  delinqueo'  Etconlra 
pacem  dicti  Domini  Reffis*  nunc  Cuaon'  et 
Diynitat'  auaa,  &c.  Unde  idem  Altera'  dicti 
Domini  Bc^s  nunc  General'  pro  eodem  Do- 
mino Rwe  pet'  adrisament'  Cur' tue  in  pre- 
mise' et  debit'  l^is  proceas'  versua  prel'at'  T.  S. 
in  bac  parte  fieri  ad  reaponJend'  dicio  Dodo* 
Regi  de  et  in  p'miss',  ^c.  El  hiodo  Bcil't  di« 
Stbbali  p'l'  pott  OcUb'  Sancti  Miliar'  iit6 
eodem  Termino  coram  Dun>ino  R^e  apull 
Weatm' ven'.pred' T.  6.  iu  propr*  p'aona  sua 
Buh  CuMod'  Willielmi  Rlcliardson  g;en'  custod' 
Gaol'  Domini  Re^de Newgale  Et  habito au- 
dita information'  pred'  die'  quod  ipae  non  est 
iade  Culpabit'  et  de  hoc  pon'  sc  sup^  patriam 
et  R.  8  Mil'  Aftom'  Domini  Regis  nunc  ge- 
neral' qui  p'  eodem  Domino  Rege  il)  hac  part* 
aequitur  similiter,  Urc-  Ideo  ven'  inde.  Jur' ' 
Gorsm  diclo  Domino  Rege  in  Cur'  ipsiuB  Regit 
ccvamipao  Rege  apud  Weaim'  dieLuneprux' 
post  craHlinum  Pur'  beate  Marie  Virgiuis  p' 
quus.  See.  et  qui  nee.  &c.  ad'  recngn'i  Ho. 
quia  lam,  &c,  idem  dies  dal'  est  lam  Prefet' 
K.  S,  Mir  qui  gequilur,  He.  quam  pred' T.  Sec. 
Ad  qnem  quidem  diem  Lime  prox'  post  craa- 
tinum  Pur  beate  Marie  Virginia  comm  Do~ 
nino  Begaapud  Weptm'  v«n't>aipril'at'R.8. 
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L.  B.  Stacard.  And  f  prav  God  continue 
his  loyal  peera,  anil  all  olber  bis  loyal 


Cl.of'Cr.  Serjeant  at  Arms,  make  procla- 
maiioii. 

Serjeant  at  Arm.  O-yes  1  My  Lord  High 
St^nard  u?  Enj^lanil,  bis  grace,  straigbUy 
willeth  and  comitiandelh  oil  manner  of  persona 
here  present  lu  depart  hence  in  God's  peace, 


Steward  oiEnglaBd,  now  iliMoltwa  his  oooi- 


At  which  words  ^is  grace  takings  the  While* 
Staff  from  the  Vsber  of  tha  Black-Rod,  held  il 
orerhiaowD  head,  and  brdieilintwoj  tliere* 
by  difselving  the  Cimrt. 


Mil'  qui  ^equitur,  Stc,  quam  pred'  T.  S.  in 
propr*  p'aona  tMa  Et^ic'  relorn'  noDiina  13 
jur"  quor"  null'  &cqoi  qoidera  iur'  exaa'  ven' 
£up'  quo  facta  est  liic  in  Cur'  piiblica  p'clamatio 
pro  Dnmino  Re^a  prout  Moris  eut  quod  ai 
aliquis  sit  qui  diuto  Domino  Regi  nunc  servlen' 
Domini  Re°[is  ad  legem  aut  attorn'  g^eoeral' 
,  ipsiuB  Domini  Hegia  aut  jnr'  pred'  de  infra 
ctiDtent'  intbfoiare  Tellet  Toniret  et  audiratnr 
El  super  hoc  '1'.  Jrnien  Ar'  un'  de  Concil'  dicli 
Duniitii  Uf^ls  ad  hoc  faciend'  se  oblulit  nip' 
quo  proems'  eat  p'  Cur'  hie  ad  caption'  jur* 
pred'  p'  Jur'  pred'  modo  comparcn'  qui  ad 
>eritBt'  de  premira'  pred'  diceod'  elect'  trial'  et 
jurat'  dicunt  aup'  Batr'um  ijnod  pred'  T,  8.  est 
culpabil'  de  premiss'  in  iofor<naliooe  pred' 
roenlionat'  praut  per  information'  pred'  aupe- 
rius  versus  eum  supponitur  sup'  quo  tU'  etp' 
Cur'  bio  inlellectis  oinnib'  ct  singulis  premim' 
coos' est  quod  pred'  T.  8.  stabit  in  et  snpn* 
Pillonam  die  -Sahliali  13  die  Febtuar'  in  Ate' 
Polatii  Wfttm'  ioler  boras  decimam  et  duode- 
cimara  eju^em  diet  per  ipatiu'  un'  bore  cum' 
papyro  sup'  caput  suu'  afKi'  magait  literis 
denotsn'  otTens'  sna'  fideUcet,  *  Tbooiaa  Sason 


■  conricted,  upon  full  evidence,  for  horrid  per- 
'jury'  Ac  quod  pied'  T.  S.  st^t  in  et  aup'' 
Pilloiiam  apud  Temple  Bar  in  Fleet- street  die 
Luoe  15  dio  Februar'  p'd'  int'  boras  dnude^' 
mam  et  aecundam  poat  meridiem  ejosd'  diei  p* 
apaciu^  p'd'  cum  paprro  p'd'  aup'  caput  suu' 
affimt'  Et  quoil  pred'  'i.  8.  flageltabitur  p' 
communem  camitioem  a  poria  Civil' London' 
voc'  Ladgate  usq;  ad  Aulam  Westm'  iaCom' 
Hidd'  die  Martis  16  die  Fehruar'  pred'  aoqnod 

Ered'  T.  S.  stabit  in  et  nip'  Fillor'  apud  Cora- 
ill  propeRegal''£xcanib(um  ibid' die Mertmr* 
IT  die  Februar'  p'd'  ini'  boras  13  et  3,  port 
Meridiem  p'  splciu'  p'd'  cum  papjir'  p'd'  sap' 
caput  suu'  affixat'  fie  qood  pred*  T.  8.  Begell»< 
bilur  p'  p'd'  canilhunem''  oaraificeis  die  Ve- 
neris 19  die  Februar'  p'A'-a  porV  Citil'  Las' 
don'  Tocat'  Newgi^le  usq;  ad  lurcas  de  Tyharn 
io  Com'  Midd'  p'd'  Et  quod  Vic' London' «t 
Hidd'  erint  auxilino'  in  asiUlon'  ad  Seper*!' 
loca  et  lenipnra  ad  CKeqOeod' judic'  pred'  £l' 
quad  pred'  T.  S.  aolvat  Domino  Rcgi  quia— 
gent'  Marcas  pro  Fioe  suo  sop'  occastone  pr^d' 
impoeit'  etquod  pred'  T.S.  commiltatDrCunod' 
Gaol'  de  Newgate  qnoni*];  &BeiB  pred'adrcril." 


S39.  Proceedings  in  Parliament-against  Thomas  Earl  of  Danby^ 
■     Lord  High  Treasurer  of  England,  upon  an  Impeachment  of 
High  Treason,  and  other  High-Crimes  and  Misdemeanors : 
30  Charles  II. — 1  James  II.  1678—1685. 


1  HE  Papers  ofMr  Montague,  (he  king's  am- 
babsudor  iu  France,  being'  seized  by  llie  king's 
order,  upon  suspicion  of  bis  iniriguin^  n'llli 
thp  French  court,  Mr.  Montague  (in  his  own 
detence)  acquainted  the  Houseof  Commf)nB,on 
tte  16tli  of  December  1678,  that  he  had  in  his 
GUUody  several  Papers  ivliicb  lie  couceired 
might  lend  very  much  to  the  snfety  of  hii 
in^eisty's  person,  aiid  the  preservation  of  his 
kingdom  ;  wliereuiion  two  Letters  were  pro- 
duced and  readiu  the  Mouse,  subscribed  Danby: 
which  are  as  follow :' 


*  Of  these  two  antagonists  Danby  washy 
king  William  created  duke  of  Leeds,  and 
Mouhigue  waaby  queeo  Anne  creatal  duke  oi' 
'Montague.  Each  of  tbem  appeara  to  have 
been  distiogui^bed  {tliat  perhaps  is  not  the  pro- 
per wordj  by  the  liivuurof  tine  of  kiogChanes  s 
temate  coQiieutions.  According  to  Keresby 
'(Sleihuirs,  tbC)  Danby  bad  an  lOttigDe  v'tot 


•  My  Lord ;  Jan.  17,  I8T7. 

'  Yesterday  Monsieur  Roavigny  came  to 
'  me  with  Honueur  Barillon  (having  given  me 
'  his  father's  letters  the  day  before)  and  (fia- 
coursed  much  upon  the  coofktence  bis  kiii|f 
hath  of  the  firmness  of  ours  to  him,  of^th« 
good  opinion  his  maj^ter  hath  of  me,  mat 
of  hi«  king's  resolution  to  condescend  W 
any  thin^  that  ia  not  infamous  to  hiu,^  Ibr 
the  saiistaction  of  our  king,  bow  eertamly 
our  king  may  depend  upon  all  torls  of  h- 
sistancee  and  supplies  (ram  bis  master,  in 


the  dncbeaa  of  Portsmouth,  who  Hems  to  ^ 
have  been  a  compound  of  lust  and  avarice,  ' 
and  Montague  was  nmitarly  cinnimstuicea 
with  tbe  countess  of  Sussex,  eldest  rvptited 
diii^terof  thekingby  the  duehns  ot  C^evc 
land,  trhose  cliaraclcr,  if  ne  may  bdiere  VotA . 
and  Mrs.  Manley,  much  resnnMel  tlnttf  iW 
dnchea  of'  Ponnuouth. 
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A.  D.  167S_1885. 
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■  ease  the  fnondafaip  be  pmemd. — Tb«  miiri    ■  Oaa^. — Tbe  kieg  mtut  a 

'  dftbar  drift  wu  to  mgage  me  tu  prerai)     *  chratuiii  ef  hia  mind  to  tbe  perHuncDt  wItM 

■with  the  kii^to  prerail  with  tbeprioce  of    'it  meets:  That  which   makes  the  bapee  tt 


BvsiilM  tbe  aecounlE  giTcn  by  the  genera) 
Hbioriatis  of  ibe  tmnsactioiis  on\  of  which 
tbiscasuorDaDby  areae.Biueh  light  is  tbmwn 
upon  those  trauaaatioiiH  by  tl>e  "  Danby 
topers,"  the  Appendixes  to  Datryiaple's  Me- 
Doiri,  the  "  (Buvres  Jc  Louis  XlV"  and  tbe 
"  Pibces  Hirtoriques,"  anbjoioed  to  this  last 
work.  AraODs  the  "  Pieces  Historiqtws,"  is 
tiK  fUlowiog  Lettei'  rrora  LooisXlV  tu  Cbarks 
II.  aolicititig  lb«  Garter  for  Hout^ve  : 

YenailUt,  U  31  Mart,  1673 . 

"  MoDueur  mon  frtre  ;  I^coiiliBDceijue  je. 
Tois  prendre  en  vuds,  sein  one  DoaveUe  marque 
de  I'enli^re  satisfaction  aveclaquelle  je  reganle 
teoouieoU'liea  d'amili^  qui'nuus  UDit.dansle 
traits  que  nous  veaoos  de  conclure  poor  nos 
commuDB  iot^rels.*  Plus  la  coodoite  du  sieur 
deMoDtaigo,  votre  ambasaadeur,  a  r^pooda  ^ 
toat  ce  qiiH  vous  deriez  alleuiire  dc  Text^cntiou 
dee  onJrea  que  tous  lui  ariea  donni^a,  et  pins 
elle  afte  conturmeaceque  je  poaTois  desirer 
d'uDc  eDtremiseaussi  sage  etauasi  affectionn^e 
qoe  la  sientie  ;  plus  je  crois  juste  qu'il  lui 
iJeweure  un  tfowig'DBge  honorable  du  jfraod 
ouirageque  YDUeaTCZ  hiea  Toulu  lui  cdd&ot, 
Ne  ponTaot  y  contfibuer  par  moi-meme,  je 
Tout  coDJure  tie  me  DMttre  ea  £tat  de  le  pouToir 
^ire,  ea  m'accordant  la  liiveur  queje  tous  de- 
maudepoar  lui,  je  nis  qii'elle  est  cooaid&^le, 
maisjesaisqae  vous  serez  blen  aise,  en  re- 
eompenaant  ses  services,  de  luarquef  que  pen 
d'aunres  TouspouTaient^eplfiEaETfalileB,  que 
ceux  qui  alloieut  k  furmer  des  Jiaisoiu  aussi 
•elides  et  auni  glorienaes  que  ddos  Teoons 
d'^tabliT.  Cost  par-U  que  je  tous  devrei  d'au- 
taot  plus  de  remereietnena,  si  vous  todIcz  biea 
rhouorer  d'uae  place  dans  I'ordre  des  Cbeva' 
Ken  de  la  Jarreti^,  et  me  I'enToyer  pour  li 
lui  donner.  Je  ne  voua  dirai  poiut  que  le  ro 
men  pire,  coof^ra  une  aemblablegraee,  dans 
I'DrdreduSaiut-Esprit,  au  mar^al  d'Effial, 
H*inslBiicc  du  feu  roi  d'Aogleterre,  lors^u'il 
ftoit  amfaassadeur  auprte  da  lui,  Votre  amiti^ 
pour  moi  n'a  pas  besoia  d'&treexcil^e  par  dea 
eiemples,  atj'al  lieu  de  me  promettre,  qu'elle 
TOus  founiira  seuJe  toutes  les  ofxaaiona  qui 
penveDt  reudre  ma  recommendation  plus  utile 
audit  sieurde  Uontaipfuauprbadevoua;  ~ 
je  De  m'eteodrai  paedaraulage  que  pour 
assurer  queje  suis,  etc." 

TbefoHowintfpaMagesin  the  Henoirs  of 
A  Jobn  HeresDy  (who  tbeog'b  rriated  to  Mob- 

'  C'rst  k  Meofld  (rail£  d'alKtmee  contra  la 
BoHaude,  qne  Charles  li.lui-mtote  eppehnl 
k  lrail£  namti.      Uafuit  (M  nra^  rera  le 


le  Furrier,  api^beaeconp  dedifficultis 

4e  b  part  des  miDJsttvs  Angtais,  ceux  qui 
thrmaieDt  la  eatale,  CliSord,  Sbaftabury,  Law- 
^Rdale,  Buckiogbam,  &c.  lis  caamien^ient 
Acoiadred'HTC  rendns  responMaMes  de'  oetW 
■81iBeg,wiiitCTiPBtgy(BBettriiW(i<laWin»tl'  I 


iague  was  much  conoected  witli  Dauby,  by 
wfaotn  indeed  he  had  been  &nt  introduced  t* 
the  king)  bate  relation  to  tbi*  cake : 

"  A  jealousj  new  scented  to  arise  hetwecD  tha 
duke  and  the  lord  treasurer.  The  duke  though^ 
bishn^Niip  was  within  himself  ffar  ids  laar- 
ing  the  coint,  that  lib  he  might  haw  the  hiiw 
the  more  abwlnlely  in  his  own  power  :  And 
my  lord  (Ihoegh  )  beliere  he  endeaioured  ta 
swre  the  duke  aU  be  cook),  tbouifh  ne  firiond 
to  his  religion)  reseated  the  duke's  susi<tdoib 
Much  was,  at  this  time,  done  and  trasMOtad, - 
in  diafitTour  of  the  Popish  parly ;  and  parti- 
cularly  it  was  now  that  the  fmia  p  Mill  if  tkat 
great  bill  to  iacapaciiate  soeh  o(  the  Boiuw 
Catholic  members  aa  should  refuse  t*  take  til* 
oath  of  allegiance  aiid  sapremaey  j  though 
my  kird  high  li-easarw  said  id  my  heaiintf 
but  the  night  befure,  he  was  nra  it  w*u|a 
nererpHss  in  that  Hoose. 
-  "  The  duke  of  Holsttto't  reudnt  bed,  h' 
seems,  reported  the  k>rd  treasarer  to  be  in  the 


bis  lordship  been  informed,  and  seedinff 
for  him,  he  seutfiirme  aba  to  be  prcaent  ati 
the  exanrinatjon ;  bat  tbe  rendent  absolutaly 
denied  what  was  laid  to  his  cfa.ir|^.    Ta  malt* 


sored  me,  the  CemmoDawenld  moat  eertaial;^- 


d  that  it 


tbe  edge  of  one  that  was  i 
against  him.  I  told  him  also,  that  I  kad,  from- 
other  hands,  been  iajbrmcd,  that  my  coDdir 
Halpb  Hoatwne,  sinee  lord  HontsKuet  lately 
recalled  from  being  ambassador  mFmDce.aad,' 
BOW  msmber  of  our  Hoaae,  woald  accase  bim 
diere.  But  my  lord  eate  do  ear  to  either  Jif 
theae;  ssyinsr,  tbe  Intler  dvrat  Mt  impeaeb 
him,  for  (hat  ha  bad  letters  to  show  from  him, 
whilst  anihasaador,  that  would  prore  hoar  of- 
ficious he  was  to  peraoade  him,  to  accept  af  th* 
PicBeh  king's  mmiey,  thoagh  he  absolutely 

■'  The  Conmona  ie>t«d  an  Address  to  th» 
King,  ftom  llmt  House,  to  repreaent  the  itt 
•tate  of  the  aatioa,  and  the  danger  it  was  in,  by 
his  majealy'sedherinf  to  prifate  councils  ralbe* 
IhBQ  ta  tns  tw»_houBca  of  porliameot:  thi*  - 
aimed  at  my  lord  treasarer,  sad  mme  elbeta  (f 
the  cabioM  ooundt.  This  was  carried  bj  Iwa 
and  twenty  votes,  and  efcn  some  of  the  cour- 
tiers were  tor  it ;  wheoee  it  was  by  eeaae  aari^ 
mised,  that  the  duke,  being  bo  longer  io  caiin- 
cils,  was  grawo  jeakias  cA  tka  treasarer,  and 
had  amindbeaheuldberemOTed.  It  was  new 
said  tbeduke  hid  beea  peiauaded  <bul  aqwtly> 
that  bis  kwdafcia  endeaitaived  t«  iastnuaM  ijbui 
the  kins,  that  Ihara  was  samathiag  of  prahalii 
lity  in  the  accusatioa  against  Ibe  qaaea,  pan^ 
tint  be  Bwbt  beaifceu  ta  a  divorce,  and  marry 
aBotlHr  moK  MStety  Io  briag  cMtdraa  to  *• 


«»]  1 JAHES  n.      Proeeedi, 

'  pnoe  j«t  leM  jmibable  u,  tbat  tbe  duVe 

■  noin    erery    day    less  indiacd  to  it,  and 

■  bu  created    a  gT«Uer  indiffmocy    in  tbe 


t^  agttbut  Thomat  Earl  ofDanby,       [6M  ' 

kln^.  Ihtu  I  could  bare  ima^ned  ;  trhich  ' 
bei^  added  to  the  French  Liog's  retolulioa 
nrt  to  part  with  TguTnay,  do,  I  cnnfew.  raako  • 


■'  The  CommocB  were  notr  intent  npon  db- 
banding'  tbe  army,  raising  of  moaey  for  that 
pnrpaao,  and  tbe  cooiictMn  of  Poiiish  recu- 
saola;  duriDjf  which  the  right  of  tbe  lordi  U> 
ioterfere  in  a  nioiie3F-bill  was  warmly  coo- 
tasted  i  but  not  to  dwell  on  ao  nice  a  gnbject, 
the  king  caused  Mr.  Hontagae'a  paper*  to  be 
aeiied,  aud  acijuainted  the  Housa  of  CommoDs, 
that  havine  be^Q  bis  aRibasaador  at  tbe  Freocb 
coort,  he  had  taken  on  him  to  trral  with  the 

tope'f  DUDcio,  wiibout  any  commiE^n  from 
im  for  ao  duing' ;  and  that  he  had  seized  liii 
Epen  to  come  at  the  porport  ot'tUe  said  treaty. 
It  Montague  aiaured  the  Uoitse,  that  ibii 
wai  a  mere  artifice,  a  contri*Ri>oe  of  the  ti«a- 
Mirer'a  to  safe  himwlf ;  but  that  hit  lordEbip 
had  therein  failed,  fiir  that  althot^h  muat  of  hts 
'  letlera  were  seixed,  be  bad  by  gM>d  lock  mred 
'  the  most  material.  One  of  (hem  dated  tbe 
95th  ftf  March  1678,  instructed  him  to  acquaint 
that  coort  with  the  Sjeat  difficultiea  be  met 
witbal  here  in  tbe  a'Riir  of  peace  between  ua 
aud  them,  and  the  fear  there  was  Ibe  nariiament 
•hould  di«C0Ter  it :  that  bnwere- heltad  orders 
ftom  tbe  Iciog  to  bid  him  treat  wilb'tbem  for  a 
peace,  as  well  between  them  and  the  confede- 
r«tes,.at  ounelTesj  npon  condition,  the  French 
king  would  give  outa  000,000  [see  p.  608]  lirrra 
per  anoum,  for  9  yeara,  together  after  the  con- 
dnrion  of  the  pe^ce ;  f<H-  that  ti  our  king  would 
thereby  disgoit  the  parliament,  he  could  ex- 
pect no  money  from  taem  of  ao  long  a  time  : 
mm!  finally,  that  when  he  wrote  back  to  the 
■ecretary,  cvnceming  thia  transactiMi,  he 
ahould  be  silent  as  to  the  money,  and  so  on. 
Sgned,    DiNBV. 

"  Tbia  put  tbe  House  into  a  flame,  and  a 
motion  was  instaotly  made,  that  the  treaiarer 
aftould  be  impeacliMnf  high  treason;  for  that 
he  had  endearaured  to  eatrange  tbe  king  from 
bit  parliament  and  make  ii  or  no  use  to  faim ; 
and  one  Mr.  Towel  obeerved,  that  thia  wsa 
utarpioga  powGTtotheezclusion  ofntbercouu- 
adin,  who  had  a  rightto  advise  ibe  king  as  wel) 
aa  himself;  tbe  rery' treason  that  was  laid  to 
ttiechargeof  tbeSpenceri,  and  thedukeof  Ire- 
teod,  in  the  days  of  Richard  the  second.  [See 
tbe  eases,  Vol.  1,  pp.  93,39  nfthisColleclion.] 

"  But  it  waa  answered,  That  it  was  no  luch 
p«at  offence  to  write  this  by  the  biog'a  own 
•nler,  as  wa*  exptessed  in  tbe  letter  itself,  and 
would  be  owned,  as  supposed,  .by  the  king 
at  this  time.     That  the  king  had  cerlainlv  a 

Karar  b)  adf  ite  with  which  of  his  counsellors, 
pleased ;  and  that  if  faia  m^eaty  foresaw  the 
e«Bfedente«  would  stiike  up  a  peace,  wfaich 
we  mtist  comply  with,  where, waa  the  barm  of 
making  what  atrrantage  we  could  of  it  to  our- 
aelf  ea,  and  at  the  same  time  at  aparing  tbe 
ptttvea  of  the  subject  r 

*'  A  second  letter  waa  poduced,  wbich  gave 
Msunnce  oT  iadinatiotts  tor  a  very  fair  lukder- 
fUndiny  brtveen  «  and  'lui  noR  diiittiaii 


inqesty ;  together  with  adrice  to  hasten  th« 
peace;  because  the  duke  seemed  ecery  dajr 
more  and  mor«  aTerae  to  it;  and  mentioned 
some  towna  to  be  girei)  up,  by  the  Fi'encfa,  aa 
cautionary,  to  the  coufederates,  npon  the  con  • 
elusion  of  this  peace.  Mr.^  Montaijiie  tiiea 
declared  in  the  House,  that  the  French  king- 
waa  willing  to  deliier  up  two  towna  more  than 
he  did  by  Ibe  former  treaty ;  but  that  my  lord 
treas^irer  was  so  earnest  and  pressing  for 
money,  that  he  thereby  made  the  terms  much 
worse  lor  tliE  oonfi-derste*  ;  but,  at  the  same 
lime  acknowledged  ho  could  not  My  be  knew 


of  any  money  paid  either  1' 
jetty.     Otherthin 


»hia  n 


th«trea< 
charge,  as  tbe  male- administration  of 
bis  office,  and  tbelownest  of  the  esclmgner: 
hut  to  thia  it  was  .  answered,  by  his  lordiibip'e 
friends,  that  a  debt  of  eoo.OOOf.  had  hem  |)ei<l 
off  since  he  had  beep  in  office,  though  no 
money  had  in  all  tliat-  time  been  given  to  the 
king,  but  what  had  been  appropriated  to  tbe 
uses  designed. 
.,  ..     —  ftrtber  accosed  (this  letter  bear-  . 


mpeacbment  t 


ingdalethe  SSlhofMarcb  1678,  and  tbe  act 
which  ga»e  monev  to  the  king  to  enter  into  ■ 
war  with  France  beio^  passedliot  the  30th)  of 
deluding  the  nation,  in  advising  the  king  to 
take  monev  for  raising  an  army  for  s^rriea 
abroad,  antl  si  the  same  time  treating  for  mo- 
ney from  France  to  make  a  peace,  which 
looked  at  if  a  standing  *""!  ™  designed  to 
hnmUe  England,  and  not  France.  In  short, 
the  question  being  put,  it  was  resolird,  that  an 

"~ ' — it  be  drawn   np   against  the  lord 

tee  via*  accordingly 
appo'.ited  for  that  purpose. 

■'  Mr.  Montague  was,  in  thit  case,  jostly  ^ 
ceotured,  for  disdoting  what  had  passed 
tbroi^h  faishanda,wbeb  a  public  minister,  wifb- 
out  the  king's  leave.  Mean  while,  the  trea- 
surer endeavoured  to  destroy  the  credit  of  bis 
accaser  and  prodnoed  tame  letlen,  from  him, 
when  in  France,  which  were  read  in  the  House, 
that  Hontagne  bad  been 

many  anj 

so   powerful,  that  the  whole  edge  wis  beat 
against  him  ;  in  a  word,  Ibe  tide  was  not  to  b« 
stemmed,  and  six  articlea  of    i 
were  drawn  up  agaiust'bim. 

"  But  a  debate  arose,  whetfaer,BU|qMieinganj 
of  these  articles  to  be  true,  they  acnounted  1^ 
high  treason,  none  of  them  being  within  th« 
EtalHle  of  Edward  3.  At  kn)[th  the  qwttion ' 
being  put.  Whether  or  no  an  impeachnwol  ef 
high  treaeon,  founded  upon  the  said  article* 
against  bit  locdtfaip,  tbould  be  carried  i^  b> 
tbe  Bouse  of  Lordi,  the  Ayes  were  179,  awl 
tbe  Noes  13(>.  The  impeachment  then  waa 
carried  up  to  tb*  bar  irf  the  House  of  Iiordsi 
where  it  bdn^  presently  debated,  wbelbot 
or  iMl)islotdihi|[slioiildwtthdt»iT,  it  wHcar* 


mpeachment 


COS]  Jitr  High  Treatem. 

•  me  deantir  oT  any  ■ccooimodation  \.  NeTW' 

•  ihelesi  1  am  asiureH,  that  one  principal  caaae 
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Vied  Id  the  negatire  bv  SO  voices ;  and  then 
both  Houses  ailJDurqra  for  Chriatmas  eve,  sad 
Christmas  day  only. 

"  Tbe  Houses  met,  and  the  Commoiu  heard 
fODte  eridi-oee  concerning  the  ijeath  v(  sir 
Edmiindtiury  Godfrey,  auSquirTelled  with  the 
Lords  on  account  of  llie  amendnient  they  bail 
nude  in  the  money-biU' for  crubandlng  the 
anay.  The  tame  Jay  I  spoke  hoih  with  the 
kin^r  and  the  diilte,  who  both  declared  they 
would  adhere  to  my  lord  treasurer.         . 

"  Tbe  next  day  ti\e  Lords  voted,  that  he 
should  not  be  coiomitted  :  and  the  ume  day 
tbe  dbpute  between  the  two  Houses  concem- 
ing-  the  Honey-Bill,  was  decided  by  a  coa- 
femice,  and  the  bill  paned  both  Houses.  And 
here  1  caonul  but  take  notice,  that  the  kin^  ob- 
•erving  the  lord  Strafford  to  be  very  violent 
ia  tbe  House  ag-ainst  tbe  lord  DanbVi  {which, 
'  it  seems,  took  birtb  fmm  k  personal  pique  to 
bun,  for  obstructing  a  pensiou  he  had  from  the 
'  (3^wn)  told  me,  '  He  wondered  at  il  much, 
teeiDg  his  father  came  to  the  unfortunate  end 
be  did.  by  the  ver^  self  same  method  of  pro- 

"  And  now,  wh^n  it  was  least  expected,  tbe 
king  prorogued  tbe  parliauKnt  to  the  <4th  of 
Feuiiary  ;  some  said  in  favour  of  the  papists, 
other*  of  the  lord  treasurer,  and  other*  again 
in  defence  of  his  prerofrative,  which  was  more 
than  one  way  invaded  by  the  Cummdna  ;  But 
bis  iDajetty  at  Ihe'stunetiuie  declared  he  in- 
tended to  disband  the  army,  and  prosecute  the 
busiuesa  ofthe  Plot.  Montague  was  now  dis- 
covered in  a  disguise  at  Dover,  in  his  way  to 

"  My  lord  treasurer  sent  fbr  me,  and  told  rrie, 
the  king  had  Jeolared  be  would  dlwoire  the 
parliament,  and  advised  me  U>  make  interest 
as  soon  a*  I  could  against  tbe  approaching 
election,  for  that  anoUier  parliament  would 
meedily  be  called.  This  parlameut  was,  for 
tbe  InoBt  part,  very  loyal  both  to  the  king  and 
tbe  church  J  which  made  thoaeofadverse  sen- 
timents very  desirous  of  its  dissolution ;  and 
ibe  way  they  contrived  to  bring  it  about,  as  was 
credibly  reported,  was  hy  perauatKne  the  trea- 
surer to  obtain  it  of  the  king,  promising  if  lie 
should  succeed  ihenon,  that  there  ifaonld  be 
no  farther  prosecution  against  hiiii  in  the  netl 
parliament ;  but  they  deceived  biro,  as  he  af- 
terwards experienced'. 

"  Harch  1079.  The  Commons  began  to  be 
angry  with  tbe  treasurer,  for  that  the  speaker 
,  they  bad  |)ropi»led  bad  been  rejected  by  tile 
Idng ;  saying  he  was  the  cause  of  it,  because, 


king  and  the  commons,  they  at  length  address 
Inb>,  beseeching  him  not  to  inTade  their  un- 
doubted pnVitcEreofchudnirlheiTRpeaker )  but 
'  bii  majesty  still  insists  on  it.  That  without  his 

S>prabatioD,  .their  choice  is  of  none  effect. 
9ir  aU  tb*  modcnta  an  Ul  Ui*  bouM  were 


reiJe 

'  of  the  Bdjournaent  for  thirteen  ddys,  has  been 
'  to  see  if  any  eipAtent  for  the  peace  could 


concerned  tliat  such  punctilios  should  stand  in 
the  way  of  business,  especially  when  businesa 
of  such  high  importance  lay  before  them;  but 
theangnr  party  was  deaf  to  all  remonstrance; 
and  tbe  king,  by  way  of  exp«dient,  pronwui 


. ,  and  from 

ISth,  when   Serjeant  Gregory 


the  patliami 

being  fleeted,  both  sides  were  salisHed. 

"Thestormnowbeginstofall  heavy  upon  tha 
lord  treasurer,  insomuch  Aat  lie  has  thoughla 
of  delivering  up  hia  staff,  and  with  it  bis  of- 
fice, in  hopes  by  such  resignation  to  allay  ihfl 
heaU  against  him.  1  was  averse  to  this  step,  I 
confess,  and  would  have  had  him  stood  his 
eround,  as  long  a*  the  king  would  stand  by 
him,  saying,  his  resignation  would  but  esposa 
him  the  more  to  tbe  power  of  his  enemies ;  tn 
short,  that  the  Lords  would  fear  him  the  less, 
and  the  Commons  not  love  him  a  hit  the  better. 
Several  persons  had  got  possessed  of  good  em- 
ployments, not  so  much  by  my  lord's  favour 
and  kindness,  as  by  giving  money  to  his  lady, 
who  had  for  tome  time  driven  on  a  jirivai* 
trade  of  this  sort,  though  not  withont  hi*  lord- 
ship's participation  and  concurrence.  This 
I  knew,  but  bad  neither  the  face  nor  the  incli- 
nation to  come  in  at  that  dour ;  so  that  I  iva* 
postponed  to  many,  who,  as  I  thought,  de- 
served as  little  as  myself;  but  they  had  but  a 
bad  bargain,  tliey  were  now  all  swept  away 
with  the  same  torrent  that  began  lo  overwhelm 
bis  lordship  ;  a^nst  whom  I'rcsh  matter  now 
appeareil,  upon  the  evidence  of  Bedloe,  before 
tbe  Committee  appointed  to  examine  into  tlia 
Plot,  he  accusing  the  treasurer  of  having  tam- 
pered with  him  to  fly  during  this  interval  of 
parliament.  And  now  every  thing  went  harder 
and  harder  with  his  lordship's  friends  ;  so  that 
my  election  being  contivverted,  the  committee 
of  privileges  and  elections,  in  a  lew  days  after- 
ward, gave  my  cause  against  me  by  a  small 
majority  of  two  only  ;  which  con^dering  the 
stream  of  tbe  times,  i  reckoned  lo  be  as  good 
SB  half  a  1  ictory  at  least 

(*  lathe  mean  time'a  message  was  sentto  the 
Lords,  desiring  tbe  treasiirw  might  be  com- 
mitted ;  but  (heir  lordships  had  but  just  before 
voted  him  eight  dayv  to  prepare  his  defence  in. 
The  Commons  repeated  their  fomier  messags 
to  the  Lords  ;  and  the  next  day  tbe  king  coming 
to  the  House  of  Lords,  in  the  usual  state  and 
formalliy,  infiinned  both  Houses,  that  it  was 
by  his  particular  order  the  lord  treasurer  bad 
written  the  tiro  letters,  proJucetl  by  Montague : 
that  it  was  not  the  lord  treasurer  »ho  had  con- 
cealed the  Plot,  hut  that  it  was  himself  who 
lold  it  his  lurdahip  from  time  tn  time,  as  he 
thought  Al     His  majesty  then  declared  he  hud 

Santeil  the  (aid  nobleman  a  full  pardon,  and 
at,  if  occasion  required,  be  would  give  it  him 
again  ten  times  over:    that,  however,  he  in- 
tended to  lay  him  aside  from  bis  employlnents, 
and  to  forbid  him  the  court 
"  SoQW  would  bar*  persmdcd  bis  tOrd^i^  tu 


(i07] 


1  JAMES  IL       Proceedingt  pgairttt  Thamai  Earl  of  Danby,       [COS 


*  liave  been  fbond  in  that  time;  and  tbesflect 
I*  of  Ap  Bdjonnmieut  hatb  hitherto  been,  tliat 
'  nobody  vijAX  now  believe  other  than  that  the 
■  peace  is  ah'eady  concluikd  ketweea  ds  and 
■France. 


Ul«  refnge  abroad,  as  nhat  would  appease 
botbHoutes:  and  indeed  the  Lords  hadacon- 

' Terence  whh  the  Commans  abont  pieparlni;  a 
bill  to  banish  him,  and  (he  Comaiona  desired 
wime  days  to  consider  of  it,  in  hojws  he  would 
]i3Te  withdrawn  in  that  time.  In  the  midst  of 
this  perplexity  I  saw  his  loniship  at  midnight, 
W  tie  came  out  of  his  closet,  from  advising'  nith 
bis  friends  what  to  di).  He  gare  me  a  great 
many  thanks  and  gwNl  words ;  told  me  he  had 
'Rcommended  me  to  the  king  as  a  fit  person  to 
l>e«ent  his  envoy  iota  France ;  asahmwherel 
was  to  tnake  application  in  his  hbseDce,  if  I 
wanted  any  thing  with  the  king. 
"  The  next  dav  the  Cotnmoas,  in  a  great  heat, 

*KfuBe<]  to  comply  with  the  Lords,  in  their  hill 
Of  banish  men  t ;  ibey  said  it  was  too  alight  a 
paoishment,  and  sent  to  demand  justice  uf  their 
umlabips  against  the  treasurer,  declaring,  be 
Aught  not  onl^  to  be  punished  in  his  own  per- 
fon,  but  his  potteriiy  likewise,  as  an  example 
of  those,  who  for  the  fnture  shoald  succeed  faim 
in  his  office:  hut  before  the  message  came, 
tbeLord*  had  changed  theirminds,  and  sent  the 
black  rod  for  the  treaanrer;  too  late  though  ; 
be  was  gone,  and  now  it  was  surmised  the  king- 
waa  grown  cool  totmds  him. 

"  A  most  unhappy  thing  it  is  to  serve  aficlde 
4>rince,  wliicfa,  it  must  be  owned,  was  part  of 
oar  master's  character.      Had  the  treasarer 

,  eonsidered  no  body  but  himseir,  he  might  cer- 
tainly have  fared  iwtter ;  but  he  resolveil  rather 
to  stmer,  than  to  do  any  thing  that  might  de- 
rive any  dishonour  on  the  king,  or  others  about 
bim,  as  he  has  since  said  himsiX  This  great 
change,  1  must  own,  made  me  seriously  pan- 
der the  incertitude  of  human  grandeur  :  It  was 
but  a  few  months  before  that  few  things  were 

'  tMnsacled  at  court,  hnt  with  the'priviiy  or  con- 
■ent  of  this^^eot  man ;  die  king  s  brother,  and 

'  farourite  mistress,  were  glad  to  be  fair  with 
hint,  and  the  general  address  of  all  men  of 
bnsiiMss  was  to  him,  who  was  not  only  trea- 
anrer, but'  prime  minister  also  ;  who  not  only 
kept  the  purse,  but  was  the  first  anil  greatest 
confident  m  all  affairs  of  state.  Bnt  now  he 
is  neglected  of  all,  fureed  to  hide  bis  head  aa  a 
dnminal,  and  in  danger  of  losing  all  he  iias 
sot,  and  his  lite  therewidi :  His  family  raised 

'nompnVBcy  to  the  degree  of  marquis,  {a  pa- 
tent was  then  actually  passing,  to  invest  him 
tritfa  that  dignity  )  u  DOW  on  the  brink  of  fall- 

'big below  the  humble  stand nfayeomao  ;  nor 

'  would  almost  the  meanest  subject  change  con- 

:  ditiona  with  him  now,  whom  so  very  lately  the 
greatest  beheld  with   envy^     This  confirmed 

'  Ine  in  a  beUef,  that  a  middle  state  is  alwaj's  the 
'bdrt.;  not  so  lowly  •■  lobetrodden  on,  nor  so 
iofW  as  to  fear  the  blasts  of  enrjr.  A  man 
tftKiilh}  not  be  w  wanting  in  point  of  industry, 
hdM  tamteitwr  t»  diatii^uifb  kimMlf  in 


Manh  85, 1678. 
*  In  case  the  coodiiiotis  of  the  |ieace  slialt 
be  accejited,  the  king  expects  to  have  sis 
millions  uf  livresyeany  fur  tliree  .years  from 
the  lime  that  tikis  agreement  shall  he  signed 


some  sort  from  tlie  bulk  of  Chose  of  his  rank ; 
nor  yet  so  ambitious  as  to  sacrifice  the  ease  of 
this  life,  and  of  that  to  come,  hy  mounting 
over  the  heads  of  others,  to  a  greatness  M 
uncertain  duration.  But  to  digress  do  fap> 
ther. 

"  T  wrote  to  his  royal  highness,  tn  acquaint 
him  with  the  posture  of  affairs  here  at  presetit. 
The  two  Houses  of  paTlinmcrt  continued  in 
division,  as  to  what  should  be  infiicled  on  the 
fallen  treasurer  v-the  Lords  adhering  to  their 
hill  to  hanisli  him,  and  the  Cummoas  to  their 
Bill  of  Attainder,  till  at  last  it  came  to  a  free 
conference  between  them.  I'his  business,  nod 
tlie  plot,  engrossed  the  attention  of  the  House* 
for  a  long  time  ;  during  which  time  it  was 
thought  Uie  lord  Danby  lay  concealed  at 
Whitehall. 

"  The  king  seemed  not  at  all  cosoemed  at 
thus  parting  with  his  brother,  and  his  treasur- 
er ;  nor  iu  any  d^ree  solicitous'  about  the  use 
the  pail  lament  would  make  thereof;  though 
it  waa  suspected  they  would  get  their  own 
friends  into  power,  and  obtain  a  snip  of  the 
prerogative,  in  consideration  of  the  money 
they  gave  to  his  majesty. 

"  iHy  lord  Danby  at  length  surrendering 
himself,  was  committed  prisoner  to  the  Tower, 
where  going  to  pay  him  a  visit,  he  seemed  to 
be  very  little  noncerned. 

"  My  lord  Danby  returned  answer  lo  his  na- 

EEHchment,  to  the  upper  house,  jdeading  the 
ing's  pardon.  This  was  Sent  down  to  the 
Commons,  who  referred  it  to  a  Committee  ; 
and  the  result  was,  Tiiat  his  majesty  had  oo 
power  to  grant  |)ardan  in  Ihb  case  :  The  same 
day  both  Houses  began  to  cast  reflections  on 
tliu  Dutchess  of  Portsmouth. 

'■  March,  1G83.  Two  days  afierwarda.  I 
went  to  see  lord  Danby  in  the  Tower,  and  (bimd 
him  to  express  himself  much  more  obligingly 
towards  Lord  Privy  Seal,,  than  he.had  lieca  ■ 
used  to  do  heretofore  ;  amongst  other  thiogH, 
be  said  his  lordship  bad  taken  a  prudent  and 
becoming  course  in  declaring  himself  fiir  a  par- 
liament, and  that  he  was  very  glad  of  it 
prif  ate  account ;  for  that  be  despaired 


of  being  enlarged  till  tliere  was  a  sitlinc^. 
said,  lord  Rocliester  and  his  party  might  s  _ 
port  themaelves  for  awhile,  liutthat  the  mler- 


said,  lord  Rocliester  and  his  party  rr 

;,  liutthal 

better  than  a  sandy 


est  ^ey  built  upon  w 
foundation. 

"  The  next  day  I  commnnicated  this,  to 
lord  HalUfax,  who  on  his  part  seemed  also  to 
be  more,  favaurnbly  inclined  towards  lord 
Danby,  than  he  had  for  some  lime  been  :  He. 
said  he  had  already  enemies  enough,  and  that 
what  he  had  to  say  against  that  lord  was  now 
out  of  his  mind  ;  but  that  however  he  would  not 
DOW  make  himsetf  enemies  by  being  his  friend, 
as  be  bad  foimerly  doite  by  being  otlierwiat  ; 

,  "■'""■>  ^"-"-'3'^ 


W9] 


Jot  High-  Treaien. 


•  betwin  bU  nujetty  and  the  king  of  FrinM, 

*  because  it  will  lie  two  or  ihre«  jeara  before. 


.•0  liiat  I  fbond  Lord  Vnry  Seal  \na  taaWn^  up 
bb  bl«««  OD  the  one  bind,  as  lord  Rochester 
WM  on  the  other,  for  the  lUter  bad  tent  far 
Sejnnour  to  court,  aud  {KOmiged  to  be  hi* 
fiieud." 

"1681.  Afiaira  irere  now  chiefly  nodertbe 
maBagemeol  of  the  duke  of  York,  wbo  car- 
ried eTery  ihing  with  a  very  lottj  band  ;  but, 


what  i*  T«-y  straoge,  the  earl  of  Dtubv  was 
,oii  the  point  of  stefipiDg  out  of  the  Tower, 
itbQQgh  agunst  his  higboeM'!  consent.     My 


'Lord  Privy  Seal  aanred  me  hi*  enlargeiDent 

^was  •!  hand  ;  tbat  be  bitnaelf  bad  been  bis 
kMdabip'a  chief  frieod,  and  that  the  king  bad 
made  nolh  the  doke  and  lord  Roche«ler  seem- 
iagly  set  their  handi  to  it.     The  duke,  indeed, 

,  appeared  to  be  hearty  in  it,  and  t  hat  lb  e  king 
waaao,  there  could  be  no  doubt;  butRocliea- 

,  ler  and  Sunderland  did  underbaml  oppose  il 
with  might  and  maio,  and  so  conlrired  Ibal  the 
judges  delayed  Id  bail  out  his  tordship  till  the 
very  tart  day  of  the  term  ;  those  two  lurda 
dreading,  TbatUaubj  might'joia  with  Halb- 
faz  to  weaken  tbeir  interest 

"  And  DOW  it  wa«  reaolred  to  bringa  Quo 
Warranto,  if  withany  colour  of  jiiiticeilcould 
be  done,  uaiust  the  charter  nf  York  ;   end 


.wer«  all  tbe  Popish  lords  that  had  beeu  under 
donoceeTer  since  the  tune  of  the  first  plot. 
LanI  Daoby  caiue  the  same  day  to  kisa  his 
majesty's  baud  in  the  bed-chamber,  where  I 
bappened  to  be  preaent.  Tbe  king  receited 
,bim«ery  kindly,  and  when  the  earl  complained 
of  bia  loi^'iiupnaoDmeDt,  hismqjeety  told  him, 
be  ktww  it  waa  agaiust  his  caosent,  wlitch  his 
feidship  thankfully  acknowledged  ;  but  tbey 
had  IN  maoDer  of  priTde  discuurae  together. 
My  Imd  Privy  Seal  (marquis  of  Hallifax)  came 
into  the  presence  presently  after,  aad  tbe  two 
lords  saluted  each  other;  but  it  waa  very 
aligbtly  done  on  both  ndes.  Tbe  next  day, 
however,  1  wentfrotu  the  lord  Privy  Seal,  to 
.wait  upon  the  eaH,  when  his  lordship  desired 
jne  topresent  his  service  to  him,  and  to  tell 
.bini,  Iliat  he  should  have  taken  a  mere  par- 
ticalar  sort  of  notice  of  bim,  but  that  he  thought 
it  would  not  prove  so  much  for  his  service : 
And  tbe  earl  said,  It  was  forthe  very  self-same 
leaMMi  he  had  behaved  so  indifferently  towards 
bis  lordahij) ;  for  there  was  at  that  time  great 
waloQsy  of  a  friendihip  between  them.  Lord 
IPanhv  told  me,  he  would  retire  to  bis  boose 
ODt  of  town,  nor  concern  himself  with  business, 
Jbougfa  he  doubtciLnot  bat  he  might  if  he 
'  irouUi  but  not  upon  the  uatiODal  foundation  he 
deued,  and  therelbre  would  have  notliing  to  do 
.with  it,  declaring  his  averaioD  to  a  .French  or 
.>  Popish,  interest.  He  told  tne  also,  tbesub- 
Jtauce  of  what  bad  passed  betweon  the  duke 
and  hiiB,  *t  the  visit  lie  made  to  bis  highness, 
kfler  be  bad  beeu  with  the  king,  and  I  thereby 
BBdcratood  bis  lordsbip  was  upon  no  very  ai- 
VOUXI. 
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G  him  supplies  after  tbe  baviog 


fectionate  terms  with  that  prince.  He  .MlA 
his  highness  told  him,  be  bad-heard  he  bad 
spoken  slightingly  of  him,  and  that  he  suswer- 
cd,  Jt  was  true  be  bad  often  been  ao  ivifbrtu* 
■ate  as  to  differ  with  him  in  opinion,  and  could 
not  help  spying,  Tbat  he  had  never  yet  found 
any  cause  to  repent  liim  of  it ;  but  that  for  e^- 
nressing  blmselfaQy  how  against  bis  person, 
if  he  heard  so,  they  were  niiiip«rs  aiidlies; 
and  desired  to  know  who  were  bis  informers  ; 
hut  the  duke  evaded  thnt.  In  sbon,  1  found 
by  my  lord  pHvy  seal.  That  be  and  the  earl  of 
Duiiiy  hod  a  good  understanding  together." 

Collins  cnnclndes  a  character  of  Danbj 
drawn  in  his  usual  mtuiner,  (see  tbe  Note  to 
Seymour's  Case,  vol.  6,'  p.  1S9,  of  this  Col- 
lection)by  telling  ns,  that  ''  he  was  a  strict 
observer  of  justice,  and  was  also  an  able  states- 
man." In  that  admirable  piece  of  satire  th* 
ballad  "  On  the  Young  Ktntesmen"  (which 
Ihoogh  nnhliahed  in  the  Cotlectioiis  of  the 
works  of  Dryden,  I  should  from  the  in- 
ternal evidence  of  sentimeiit  and  style  ascribe 
rather  to  Rochester)  it  is  said  that 

"  Danby's  matchless  impudence, . 
Helped  to  aupport  the  ttnave." 

It  appears  by  a  dispatch  from  Baiitlon  ta 
the  French  court,  dated  August  30thi  IfiSA* 
that  lord  Danby  iotro<luoed  tbe  method  of  buy- 
ing volet  in  parliament,  See  Dalrymple's 
Memoirs,  Appoidix  part  1,  p.  ISS. 

Sjr  W.  Temple  writes  ■•  follows  conceqiiiv 
the  fall  of  Danby: 

"  The  short  parliament  met,  vrilh  tbe  dii- 
putea  between  tbe  court  and  (be  commoas 
about  the  Speaker,  b^an,  indeed  upon  a  pi<|iM 
between  the  Treasurer,  and  Mr.  Seymonr,  or 
rather  between  my  lady  Danby  and  him. 
However  it  was,  tbia  soon  ran  the  Houae  into 
such  violences  agaiiist  my  lord  Treasurer  as 
ended  in  his  ruin;  first  by  the  king's  sudden 
resolution  to  remove  him ;  then'  by  tbe  Com» 
mons  continuing  their  pursuits  and  impeach- 
raeuts;  and  last,  by  bis  lordship's  flist  conceal- 
ing, and  then  jiroduciog  himself  in  the  fiwe  of 
this  storm,  which  endetTin  the  Tower. 

"  Afler  these  heats  of  the  ComiDMis,  which 
increased  into .  new  measures  ttnd  tnotiow 
among  tbemi  as  they  were  swayed  by  popular 
humours  upon  tbe  Plot,,  and  many  new  plots 
layed  by  tlie  Btnbition  of  private,  peraoas  car- 
ried on  under  covert  of  .the  other ;  I  never  aaw 
any  man  more  sensible  of  the  miserable  condi> 
tiou  of  bis  affalia,  than  I  tbund  bia  majesty 
upon  many  discoorset  with  him,  wbicb  mjr 
foreign  employments  and  oorrespondencea 
ipade  way  for.  But  nothing  he  said  to  m« 
moved  me  more,  thap   when,  npnn  the  said 

iirospect  of  them,  all,  he  told  me,  he  had  non« 
eft,  with  whom  be  could  so  much  as  ipeaii  of 
tbfcm  in  confidence,  Mnce  my  lord  Treasurer's 
being  gone,    Acd-.tlua  gave,  I  suppose,  Us 


i& 
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Dll]  1  JAMES  n.       ProceedhgtMgainstThiaimJSaTlofDmby,      \6li 

'.mafc  any  ^ptaat  wiik    FnaM ;    unA  the    '  ■mbusador  here  liu  i^reed  to  tbat  mm, 

he  hath  ri^I)t)y  executed  it,  the  formalities  dm 
faaTJD^  been  oWrTcd  T  And  laallv,  whetber  ba 
will  insist  upoa  Ibia  answer,  which  will  mm 
leare  him  anj  plea  at  all,  if  the  pardon  ba 
judged  defectiTe  T  I  dare  kStc  no  ofiiaian  opoa 
tliesc  |ioinU,  but  I  hear  the  leamefl  laj,  tha 
kinjC  cannot  panlon  a  mlih  Impeached  bj  par- 
liammt  upoa  a  public  accouat:  that  tbooBh 
he  could,  thit  wontd  be  of  no  valne,  being  ••- 
fectifehialltheftinnalitia;  and  thoiwh  p0< 
haps  the  court  may  be  pferaleDt  enon^  in  dta 
Hoose  of  Lords,  to  bare  it  admitted;  tbat 
would  be  af  eril  owisequeDce,  no  lOan  dodbliiy 
bntthe  Honaeof  CDnll^OD■wiUeztremetJd)t- 
lilceia<^  D  judgment,  and  grow  very  refiactOTy 
thereupon ;  and  the  whole  nation  wonM  rotkw 
them  in  itjEothat  allbusiatsa  would  be  thereby 
obstructed ;  by  Which  meani  the  king,  aiMU 
A«  persottal  aecnmit  of  tiie  Arl  of  Denny,  . 
would  lose  the  adrabtage  of  all  that  hath  been 
done  of  late  to  pleaae  the  nation  {  which  I  leara 
to  your  jodrment,  that  know  the  court  (nuch 
better  than  1  do.  This  point  I  onW  And  to  b« 
clear,  that  if  the  pardon  can  be  found  Kood, 
though  the  tormalities  are  wanting,  it  will  ba 
made  good ;  and  the  burtben  ieft  upon  the 
chanoeTlor,  that  [)ut  the  great  seal  onto  tL 
without  taking  care  of  aeetDK  them  obaerred." 

"May  15.  Nothing  WIS  dona  the  last  wedc 
concerning  the  Popish  Io.Je  III  the  Tower. 
The  earl  of  Danby  on  itatnnlay  laat  did  insial 
upon  his  lormer  plea  and  anawer,  bow  littl* 
aanae  soerer  there  be  in  it.  Some  say  it  ia, 
«i  induitria  perplexa;  and  that  baring  tba 
court  and  houae  of  lords  to  fhrour  faina,  ha 
earea  not  for  the  inconsistence  of  pratesdng  bit 
innocence,  which  rendera  hit  panltMi  uwhai,  ' 
and  pleading  hta  pardon,  which  ia  a  coDltashni 
ofeuilt;  hopii^tliatiftfaeCaiBiDonadademiir 
in  Tatr  upon  the  two  jmiuta,  (first,  thai  the  king 
cannot  pardon  a  dehnqneot  impeached  byOM 
cammnuer,  much  leaa  by  all  the  coramonain 
Enctlnd  ;  aceondly,  that  thongii  it  were  erant- 
ed  lia  might  pardon,  this  pardon  could  net 
hold,  htscanae  itwanta  all  the  formalities)  lb* 
lords  would  OTer-nHe  it,  and  then  be  ia  ae- 
oaiKed.  Hie  whole  fauaineaa  Formerly  mea- 
Uoned  of  tile  earl  of  Danby'a  endeateor  to 
sobom  Bedloe  to  reoouoce  hits  teatimony,  was 
the  last  week  Terifled  befin«  a  commHtee  of 
lords,  and  DumUaln  bis  tnan  eonteased  be  had 
been  ero|Jeyed  ta  do  it ;  so  that  hta  lordahtp  i> 
fotmd  to  hare  done  Juat  the  same  thing,  fbr 
which  fiending  [Bee  his  Case,  Tol.  7,  p.  959, 
or  tkia.ColleelioD]  atood  the  last  wtA  in  tha 
[rilhuy. 

"  The  home  of  commons  hsTa  *oteS  that  tbb 
pardoo  pretended  by  the  eart  of  Danbywaa  of 
DO  value,  and  went  up  te  desire  jnstiee  opoH 
him  of  the  hodse  of  fonls.  We  live  in  a  time 
that  BO  man,  by  what  ia  passed,  can  wdl  jndgi 
whatistobecxnediledlvrlhefuture;  botlam 
mnch  inclined  to  believe,  ^at  Danhy  having  in 
Ihu  Iftt  act  fbUmved  his  own  dianoutioB,  that 
ever  dtltj^ted  in  jo^ng  and  tadirccOca^ 


majealy  the  occasion  of  entering  into  more 
eonfldence  with  me,  than  1  could  deeerre  or 
•ipect."  Ite  then  proeeedslo  tell  us,  that  the 
eoiinael  of  the  Lbrd  Treasurer's  removal  hrf 
been  carried  on  by  the  duke  of  Monmouth  in 
conjunction  with  *the  ducbeaa  <rf'  Portsmonfh 
anil  lard  EMes,  nud  that  Suhderhmd  waa  at 
least  in  conipliaaee  with  this  knot. 

Frequent  mention  of  Danbv  and  of  tbeae 
praceedinga  acaiost  him  is -made  in  the  Letteia 
of  Algernon  Sidney  to  Vr.  Banle.  The  fid- 
lowing  extracts  exhibiting  hia  reports  of  what 
was  occurring  while  he  wrote,  wUI  probaUy  be 
pot  unacceptaUe  or  onintnesting  to  most 
readeia: 

"  I  preaome  yon  know  that  the  eaii  of 
Danby  rendered  himself  to  the  black  rod  ou 
Wednesday  last )  and  tbat  desiring  of  the  lords 
at  the  bar,  that  for  his  health  he  ngigbt  be  suf- 
fered m  continue  under  his  custody ;  that  he 
might  have  recourae,  as  often  as  occasion 
should  require,  to  all  state  papers  tbat  were 
Decenary  to  him  in  making  bis  defence;  that 
he  might  at  once  have  a  cojiy  of  all  his  charge, 
and  be  obliged  not  to  ansiver  to  any  part,  until 
the  wl>u)e  wbte  before  him ;  and  tbat  he  tnierbt 
have  lerjeaiit  Weston,  Serjeant  Raymond,  Hr. 
.  fiaondera  and  Mr  Holt  asaigned  unto  him  for 
ccnasel:  be  reoeifed  no  other  answer,  than 
tfiat  if  he  fold  what  papers  he  deaireil,  the 
4louse  would  do  as  was  tuual  in  those  cases; 
that  the  Hotise  of  CommonB  could  not  be 
■iMidged  of  the  liberty  retained  to  itself,  of 
bringing  in  additional  charges,  if  it  were 
thought  fit:  that  he  mi^t  hare  for  his  conn- 


Bubtle.men  finfl  great  myatetiea  in  his  rend< 
ing  himself,  and  make  the  king  to  be  of  ( 


in  this,  and  all  his 
of  late,  BO  other  counael,  than  his  ladi 

April  S8.  "  I1ie  dve  Popish  lorJs  in  the 
Tower,  had  at  the  flnt  given  in  cavilUng  un- 
certain ancweia  i  hot  betMyse  and  Peters  on 
Thimday,  and  Powis,  Staflbrd  and  Arundel  on 
Batorday,  witboatany  aniMgaity,  pleaded  Not 
Oul^,  and  declared  tbey  put  themaelrea  upon 
>bc  Iwda  jostice. 

"  The  earlofDaB^balkiiotlbaiightet,  as 
vet,  ta  deal  aa  daariy,  hotbatb  pM  m  a  hiq(e 
laaig  answer,  cDMainfaig  great  proleatttii        " 


bia  aim  innocence,  at  lo  aray  part  of  fait 
charge;  and  then  pteada  bb  pardon,  WUch 
enumeratea  sud  ac^ita  him  of  all  the  crimes, 
tiiat  it  ia  almost  posubla  ftir  a  raan  to  com- 
tnit.  This  ia  by  wwie  thought  verv  strange ; 
bis  innocnca  Aat  be  pmtaatt  deeUnDgthat  he 


bad  no  need  of  pardan,  and  the  pardou  pleaded 
in  effect  adniowiedghig  the  tnath  of  his  charge; 
h  beiiv  naeleas  if  be  be  not  guilty.  Hereupon 
Mher  questions  do  arise,  ns  wfaeUMir  the  king 
maftiimt    WlutlKr it' bakaretUt power. 


813]  ^  High  Trmum. 

'  but  Dol  for  w>  long  a  lime.    If  jon  flod  the 


will,  by  the  tricks  be  hath  played,  have  fouud 
wajp  to  hang  bicnaelf. 

"  M*]r  12.  The  btt  week  was  spent  for 
the  most  part  hi  ^gtinffa  between  the  two 
bouirs,  upon  poiats  of  pnviJege  relating  i 
the  rigbta  ihe  lords  pretend  unto  io  points  of 
jodicalories ;  Kbich  the  lords  FrecbevUle, 
Berkdej,  Fcmrs,  Aylesbury,  Nortbamptoo, 
and  some  otben  et^ual  onto  tbem  in  uadtT- 
■tandiog,  eloquEDcc  and  reputstiou,  do  with 
the  help  of  the  buhop*  very  tnagaaoimouslyde' 
lend.  SevaruJ  proposala  bare  been  made  by 
the  GoniinQiw  of  coufernog  with  tbeni  upon  all 
the  points  in  qucBtioo,  or  appiiinlbg  a  coid- 
niUeeof  boUi  houses,  which,  meeting  together, 
■ni^ht  adjust  all  those  that  mi^til  be  oocaaioD 
of  uiffereoce ;  bat  their  tordshijis  disdaiQing  to 
confer  upon  poiuta  that  a*  they  did  suppose  de- 
pended  nholly  upon  iheir  wiH,  on  Friday  last 
did  lote  that  ihey  would  ha»e  do  such  com- 
millee,  which  vole  na*  carried  only  by  two 
Toices,  the  one  side  baviug  54,  the  other  69. 
or  ei){bteen  bishops  tli^t  were  present,  sixteeo 
were  oo  the  TicteriouB  side,  and  onlyDurbani 
and  Carlisle  were  so  bumble  u  to  joiD  with  the 
TUquished.  Of  those  53,  one  and  fiAy  the 
next  day  pcotesled,  and  I  thipk  ooly  lazineM 
bindered  the  eai^l  of  L«icesler,  who  was  the 
mher,  not  to  Drotest,  as  well  as  the  olbeni  with 
whom  Jie,b«d  vpted.  On  Saturday  there  was 
aconteruice  between  the  (wo  boiists  Ujiou  this 
Uimoew,  and  it  appearing  that  a|l  proceeditias 
would  stop  thereupon,  it  being  impossihlt^  tor 
two  to  agree  upon  any  thing,  unless  their 
thoDgbIs  and  reasons  are  cumiouDicaled,  they 
were  pleased  yesterday  la  recede  from  that 
vote,  and  appointed  a  committee  of  twetre  lords 
to  confer  witti  a  double  nniober  of 


"  The  house  of  cDinmons  have  forludden  all 
CDOinioaera  offing-laud  in  be  of  couuscl  tu  the 
eariofpaoby,  under  the  pain  of  being  esteem- 
td  betivyerB  of  the  rigbu  of  ftll  the  ciiinmuns, 
by  wfaom  be  is  accused,  unless  leave  be  aaked 
and  Kiren  by  them. 

<>>Iay  19.  The  Iwds  and  commons  bsTa 
pot  yet  roaod  the  way  of  ajfreeins  upon  the 
netlMd  of  tryii^  the  earl  of  Danby  and  the 
Mhv  lords.  The  iMshops  are  the  principal 
rsuaiw  of  the  dispute,  affecting  a  right  to  sit  as 
jndgo,  andcontrat  themselves  to  leave  the 
csercile  of  il  to  the  Papists,  but  with  a  protesta- 
tion thai  the  prMedcu  be  not  ailedgcd  agaiost 
«iature,  but  io  '  ' 


(hem  for  (be  fature,  but 


upon  sitting 
..._  .  il  they  come  lo 
vote  upon  life  or  death ;  and  to  slfew  now  inge- 
nioiis  thay  are  in  that  point,  they  profess  they 
dopo  prqndioeto  their  cslling,-in  being  bis 
jndgfes,  leaolruig  not  to  condemn  him.  Tlie 
tnitbifl,  thai  business  is  fullof  amultilude  of 
difficnJliea,  that  Are.>ery  bard  to  decide ;  the 
chief  «f  which  are,  first^  whether  the  king  hath 
fower  to  p«nItHi  one  iiqpeached  by  the  com- 
KQWi  *ecap<Uy,  vbetber  that  judgment  be- 
MWiKJ«.tha.4e^nnry  W[t  if  lite  Jaw,  y  to 


'  p:Bace  will  not  be  accepte^^  you  are  not  lo 


be  g^veu  by  one  or  both  bouses.  Thirdly,  in 
case  the  kin^  can  panloo,  vvhether  this  hatii 
the    formalities  required.     Fourthly,   if   this 


rugued.  The  tno  bouses  ilifler  alao,  in  that  the 
lords  would  first  try  (he  Popish  lords,  and  (h« 
oommous  would  ^vetlie  prefereoce  to  O^nby. 

<'  June  3.  This  day  was  st'onight  (he  pro^ 
ro^tion  of  the  parliament  was  spoken  of,  but 
beu)g  then  uncertain,  and  (as  I  thought)  not 
like  to  be,  I  was  not  williuB  to  mention  it,;  but 
it  fell  out  the  next  day,  and  all  men's  wits  have 
been  screwed  ever  since  that  day  to  find  out  the 
consequences.  Every  body  hath  had  his  con> 
jecture,  and  the  most  ignorant  showed  lliem; 
s^vea  the  most  bold  in  asserliiig  their  opiniona, 
Unny  find  thai  the  king  i>oul?  not  have  donf 
it,  if  he  had  not  resolved  to  send  for  the  duke^ 
keep  up  the  army,  desire  asiittaoces  fmiQ 
abroad,  sell  Jersey  and  Tangier  to  the  French. 
(for  which  Mr.  Sutile  is  to  make  the  bai^aia) 
set  the  esrl  of  Danby  at  liberty,  and  with  thf 
help  of  the  Papists  and  bisliups  set  up  for  bin^- 
selt.  hut  Instead  of  this  we  Kce  little  reason  t* 
believelhe  duke  will  think  himself  well  here. 
The  artnv  is  in  part  disbanded,  and  had  been  * 
entirely  before  Uiis  day,  if  it  bad  pleased 
colonel  Birch.  The  place  from  whence  ih^ 
foreign  aasistancea  should  come  la  out  known  : 
Mr.  Savile  is  not  thought  very  good  at  such 
treaties  :  The  carl  of  Danby  is  like  to  lie  where 
he  is,  and  the  utmost  help  his  m^esty  can 
(Ibr  ought  I  hear)  expect,  until  the  [larlia-- 
meut  do  meet,  is,  by  Fox,  Krnt,  and  Duo- 
comb's  credit,  which  perhaps  will  uot  be  found 
to  be  very  sleddy  fouudation. 

"Octc>berS9.  There  is  a  paper  cast  about 
the  town  of  the  earl  of  Danby's  case,  uiilcli 
makes  a  very  ill  ooe  of  it;  and  amongst  other 
things  to  prove  he  was  not  i)f  (he  Frencli 
faction,  he  says,  he  needs  attedge  only  the 
French  ambassador's  discourses  of  him  at 
tnadame  Maiaiin's;  this  new  lo^c  of  proving 
a  thing  liy  a  propasitioo,  either  lalae,  or  as  un- 
certain as  itself,  being  looked  upon  as  the  ilk- 
ventiou  of  thai  excellent  wit." 

Roger  North,  is  hi*  Ezamen,  ineiitl(»M 
Danby's  Case  with  biaosual  abuae  oDCeanett, 
who  IS  attacked  also  in  the  Introductiou  I* 
Danby's  Memoirs.  In  his  Ufa  of  his  bn>tb«' 
Lord  Keepm  OHitfbrd,  North  writes  thna  «f 
Danby 'a  Case : 

"  The  eari  of  Danhy  thought  he  could  serve 
himself  of  this  plot  of  Oates,  and  acconlioglr 
^deavokired  at  il ;  ](Ut  it  it  plain  that  he  nod 
nocommand  nf  the  engine;  and,  instead  of  his 
sharing  the  popularity  of  nursing  it,  he  found 
bimsen'so  intrigued  that  it  was  like  a  wolf  hjr 
the  ears  ;  he  could  neither  boU  it,  nor  let  it 
goj  viA,fyt  eert^iAt  U  bit  l^^i  atlait:  ja|)» 
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'  tJBiion  as  private  a*  is  possible,  fbr  fter  of 
'  giving  offence  athome,  where  tbr  the  moal 


u  wben  u  liBrbaruus  ransttir  attacks  a  man,  he 
cries  Poor  cUr,  and  is  pulled  down  at  tost. .  80 
the  earl's  favour  did  but  give  strength  to  the 
creature  to  worry  him.  Herciu  he  failed,  1. 
Injoininff  to  aid  a  design  of  which  he  did  not 
&notr  the  bottnm.  S.  Id  thinking  a  lord  trea- 
surer, tliat  had  enriched  himself  and  his  fa- 
milj,  could  ever  be  popular.  Aud  the  plot 
Went  BO  far  against  him  that  he  was  within  an 
kce  of  bong  accused  of  Godfrej''s  marder. 
Bat  this  was  late.  In  the  mean  time,  upou 
the  producing  of  some  lelters  of  his  to  Mr. 
MoDlaga  the  embassador  in  France,  in  the 
■  House  of  Commons,  importing «  treaty  be- 
tween the  king  of  Eugland  and  the  klag  of 
France,  tcir  money  to  be  paid  upon  the  peace, 
be  was  impeached ;  articles  of  hi^h  treason 
VBs  brought  np,  and  he  waa  committed,  and, 
afterwards,  pardoned,  the  pardon  i>leaded,  aud 
the  validity  of  it  disputed  by  the  Commons.  It 
was  first  ccusldered  if  the  earl  should  rmture 
to  plead  the  pardon,  or  no,  lest  (in  case  the 
pardon  were  disallowed,  and  bis  pica  over- 
niled)  it  would  be  peremptory,  and  be  not  be 
mdraitted  to  plead  over,  as  turn  cul,  or  what 
ether  special  matter  he  bad  to  defend  by. 

"  fiut  oat  withstanding  this  hazard,  that  if 
the  Lords  had  judged  against  the  king's  power 
to  pardoD  after  an  impeachment  lodzed  in  the 
House'of  Peers,  he  might  not  be  allnwed  to 
'have  pleaded  over,  taking  the  pardon  pleaded, 
as  is  usually  held,  to  be  a  confession  of  the 
fact ;  yet  lie  did  plead  his  pardon  to  the  im- 
peachment, and  relied  upon  it.'  And  so  it 
stood,  at  the  dissolution  of  the  Westminster 
iwrlismeni,  ready  to  be  ai^ued  and  debated  in 
the  Oxford  parliament.  And,  if.the  expedite 
dissolutiuD  had  not  prereoled,  it  miglit  have 
made  much  ado  between  the  Lords  and  Com- 
mons ;  forit  was  not  probable  that  the  Lords, 
by  enervating  the  king's  pardon,  would  have 
left  themselves  liable  to  be  impeached,  and  out 
of  the  power  of  the  king's  mercy.  But  the 
faction,  iti  si!  discourse  and  writing,  asserted 
the  non-validity  of  the  pardon,  with  all  the 
earnestnesa  that  could  be ;  and,  at  the  same 
time,  the  men  of  law  stared  at  such  a  pre- 
tence,  as  anauheard-of  innovation,  accounting 
the  otfence  in  the  impeachment  to  be  the  samp 
fts  in  other. coitrts  that  hare  cognizauoe  of  it; 
that  is  ti^ason  againtt  the  king ;  which,  as  all 
ieloniea  aud  misdemeanors  are,  is  punishaUe 
at  the  king's  suit,  and  may  he  released  by  him ; 
the  impeachment  beingbutasaD  indictment  in 
the  high  court  of  pailiament,  whicli  ia  the 
king's  suit 

"  There  18  a  certain  heathen  English  philo- 
■opher  that  says, '  when  reason  is  against  men, 
'  mcti  will  be  against  reason  :'  which  notable, 
worldly  saying  never  shiaed  brighter  in  any 
instance  than  m  this ;  for  it  is  hard  to  pick 
out  of  the  whole  law,  a  maxim  more  sure  than 
'  tliat  ti)e  king  con  pardon  all  high  treasons* 
vBiTcrsallj.    And  yet,  when  puaion  waa  td 


work,  sod  retolulion  taken  to  urge  the  lord 
Danby  to  the  death  (for  what  reasons ;  whe- 
ther tu  pressEOme  secrets  out  of  him,  or  other- 
wise, touching  the  desperate  dependence*  of 
the  time,  1  attempt  not  to  say  here)  it  is  no 
wonder  that  arguments,  sacfa  as  they  wa«, 
grew  up  like  mushroums.  His  lordship  used 
to  observe  the  method,  wb«a  ptunls  were  pre- 
viously resolred  upon,  wbicn  coulil  not  be 
mainuined  directly  ;  as  here,  "That'lhekiDg 
'  oinaot  pardon.'  rirsljSay  thcyto  themseivea, 
is  there  any  case  of  offences  by  law,  dlat  the 
king  caunut  pardon  f  yes  ;  pnvate  rights,  as 
appeals,  snd  common  nuisances.  Say  you  m  T 
tlii^a  this  ioipeachmenl  is  for  a  right  of  the 
people,  and  is'theirprivatesuit  by  their  repre- 
sentatives tbe  Commons ;  and,  rather  than 
fail,  call  the  oflence  a  nuisance.  And,  turning 
the  tables,  see  bow  with  positive  naming  and 
asserting,  if  people  importundy  give  way  to  it, 
and  quit  the  nlam  text  of  the  law,  any  thing 
msy  be  stooa  upon.  It  may  be  proved  that 
tbe  king  can  pardon  bonds  and  mortgages. 
For  ask,  first,  what  can  the  king  pardon  ?  an- 
swer, outlawries,  and  treamsses  vi  el  armu. 
Then,  l>ecause  a  man  may  be  outlawed  in  debt, 
call  the  bond  an  outlawry  ;  and, because  araan 
may  enter  by  virtue  of  his  mortgage,  call  it  a 
trespass  with  force.  It  will  be  said  tJiat  tbes« 
points  Bra  too  impudently  urged:  I  grant  it. 
And  what  is  to  be  said  of  tbe  other  ;  liir,  in 
kind,  Ihe^  are  the  same  P  His  lordship  waa 
always  nt  opmioa  that  all  false  reasuniuga,  in 
matters  of  life  and  property,  were  of  dangcroua 
consequence :  and  that  men  are  not  aware 
of  the  mischi^  to  the  public,  whea,  from  bigh 
places,  times  servo  themselves  oftbem.  For 
which  reason  bis  ordinary  aenteoce,  on  auch 
occasions,  was  '  nova,  non  velus  orbila  talliL' 

"  I  donotmeddleherewith  thehistorvof  tbe 
case  of  the  earl  of  Danby  at  large,  ft  ma^ 
be  tbund  in  tbeExameo,  and,  for  fail, 'in  hu 
own  memoirs.  But  I  cannot  omit  one  passage, 
.  touching  only  his  lotdship's  concern  respect- 
ing the  parliament:  and  that  is  the  point  of 
his  being  bailed  ;  wherein  his  lordship  differed 
from  some  of  his  brethren.  The  question 
turned  upon  tbe  authority  of  pariiament.  He 
stood  committed  bv  the  lords,  upon  his  im- 
peachment, when  the  Westminster  parliament 
was  dissolved ;  and,  at  the  same  lime,  the 
untried  lords,  committed  fbr  Oates's  plot,  lay 
there  on  the  like  account.  And  now  both  the 
earl  and  the  Popisb  lords  thought  that,  by 
joint  infiuence,  they  might  get  to  be  bailed. 
Acoorditii^y,  upon  tbe  returti  of  an  Habeas 
Corpus,  his  lonlsbip,  the  earl  of  Danby,  was 
broiigbt  np  and  appeared  in  tbe  King's-hench 
court.  The  case  made  a  great  iwise,  and 
raised  a  great  ezpectatioii  what  wouki  be  the 
issue.  His  lordship,  being  coqsulted  (tbongb 
not  of  that  contt)  answered  that  he  was  «( 
opinion  that  the  court  of  King's -bench,  bein^ 
inferior  in  junidictioft.  lo  the  Hoiseof  LtH^i 
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-  UfKM  mdinv  thew  LoUen,  i4  wm  ioiiBa-  D«nby,  lord  Iii(^  Ireuurer  of  EaglBnd ;  ftii4 
AateJ^nMlTed,  That  tberewMaufficieBt  out'  on  DeramberSl,  1G78,  Articles  of  Impeach - 
tgtat  impeftcboieDt  >g«imt  TImhub  eul  of    inwt  were  dfam  up  and  agreetl  to,  ftnd  on 


c1^«  upon  UieiD  ;  becauie,  ahhougb  bii  qa- 
jaty  tt  thtt  time,  lu»«b^  Hr.  Godolpbiii, 
that  those  were  the  proposttioni  upon  mieh 
the  confederales  would  make  the  peace  if  they 
could ;  yet  the  formal  powen  vrere  not  Ih^i 
come  from  tliem,  nbich  should  enable  the 
•mbasMdor  in  France  to  perfect  the  treaty,  if 
Ae  Frencli  tsiag  should  accept  it. 

"  At  ibe  Eame  time,  nhen  this  intimation 
was  ^rea  to  bis  mBJesty,  at  Ae  coi^ederatcs 
desintig  the  peace  upon  tiiose  conditiona,  (and 
as  the  odIv  means  left  to  save  Holland,  and  the 
interest  of  the  prlace  of  Omiifre  there)  it  wai 
alM  desired  ut'  his  majesty,  that  vrhilM  such 
formal  iiffwers  were  preparing'  to  conclude 
■uch  a  peace,  his  majesty  wontdplease  in  their 
behalf  to  Had  by  some  private  means  the  ha- 
nout-  of  the  French  k'wg,  whether  it  wer* 
likely  be  would  acceiit  thoBe  proponilious  when 
they  should  be  nfTered  to  bim,  as  bdteTiog  it 
might  be  some  disadvnots^  to  the  confederates 
to  propose  them,  if  ihey  should  be  refused. 

"  And  this  was  the  motive  (nt  their  request, 
and  at  a  time,  when  both  GheDl  and  Iprps 
srere  newly  taken,  and  Holland  under  the  ui- 
Inost  eoiisteriialian]  that  his  majesty,  to  cam- 
ply  rtitli  them  in  a  mailer  which  so  highly 
concemeit  their  satety,  did  think  fit,  for  the 
^ecresy  of  it,  ■accordiug  to  their  desires,  tt 
hare  Uie  kin^  or  France's  mind  known  pri- 
vately, and  with  all  the  speed  possible,  that  he 
might  let  the  Coufederates  know  the  Ftench 
king's  intentions,  before  they  exposed  them- 
hIvcs  to  a  public  ofler  of  what  might  be  re- 
fuucl. 

»  xbis  is  iba  tra*  mcani^  of  what  is  said 
about  feelijig  the  king  of  Fiance's  pulse,  aud 
making  one  answer  to  be  shewed  to  ihe  secre- 
torv,  and  another  to  the  kin^  himself;  wbo 
cndearoured  to  send  an  account  into  Holland 
aftlteFroioh  icing's  answer,  as  privately  and 
speedily  as  was  pussible ;  and  unless  tlie  peace 
Md  been  fully  completed,  (IbeadTantaoeoDS 
leans  whereul  woukl  have  answered  tor  tnem- 
.  a^es)  bia  majealy  tboitgl^  it  jnight  be  ill  r«- 
aeoted  by  tiia  parhament,  who  could  not  pre- 
acnlly  know,. either  lb«  tifxamt  reqiuM  of  the 
onnMemtes  for  the  peace,  iheir  necesat^  of 
obtaining  it,  tbair  oouutriia  being  iu  a  veadi- 
■Ms  tn  -a  imdt,  nor  the  goedneM  of  thoae 
ooudiliona  whiob  wen  demanded,  and  whioh 
made  tbem  nnlikely  to  iie  .gnaud ;  as  jl  is 


believe,  this  will  be  the! 


"  Aa  to  that  part  of  the  letter  which  says, 
^li'Caae  the  ccmditiona  of  peace  shall  be  ac- 
cepted, the  king  expects  lo  have^is  millioiw 
or  tirre*.  a  year,  far  tbrae  years,  from  the 
time  thai  this  agreetnoDt  shall  be  signed  be- 
tween bis  H^estv  aadtbe  king'  of  Franoe ; 
becMise  it  will  proMbly  bo  two  or  three  years 
before  the  parbasaeDt  will  be  in  huMoui  to 
give  bin  uiy  lupjriiea,  after  Ibe  making  of 
■Ky pence  witk  Fraiice).it  is  »  pNMOlly  £ai-, 


(that  you 
time  that  you  shall 
,)ositions  of  a  peace  ;  if  these 
be  ieject«J, 'as'you  believe  they  will;)  that 
it  canuot  bethought  to  have  any  ilangerous 
meaning  in  it,  nor  any  great  hopes  of  getting 
the  moocy.  -  But  that  it  may  be  the  mora 
fully  understood,  you  will  find  by  Mr.  Montagu's 
tetter  of  the  ISUi  of  Jan.  167  ;-8  which  was 
read  in  the  Ilouse  of  Conunona,  lor  which  I 
refer  to  liis  lord^ip'a  rolume,  viz.  If  the  king 
is  for  a  war,  you  know  what  to  do  ;  if  he 
hearkens  to  ihair  money,  he  pleased  to  let  mo 
know  what  they  offer,  and  I  dare  answer  to  get 
our  master  a«  much  again ;  lor  Barillon'a 
orders  aie  to  make  Uie  macket  as  low  as  he  can, 
"  Now  as  offers  of  money  had  oAeu  been 
made  both  by  Mr.  Mootaa'a,  and  monsieur 
BariUon  for  a  peace  upon  French  conditions, 
and  sis  million  of  llvres  hod  been  offered  by 
Moaeieor  BariUon  for  one  year  ;  so,  Sir. 
Montaffu  baring  informed  the  king  that  what- 
ever HoBsieur  BariUon  should  ofler,  he  could 
get  as  much  aoain,  his  miyesty  was  resolved 
ti)  try  Air.  Montagu's  power,  in  jcase  th« 
French  would  consent  to  tlie  confederates  coo- 


ditians  ;  and  in  addition  to  Hr.  Uonlagu's  own 
intovst  in  moving  the  Fivnch  king  to  g'  ' 
six  Bullions  tbr.more  years  than  oi 
jeaty  thought  it  mi^ht  be  a  ^[WmI  mouTc,  wim- 
out  prejudice  to  the  parhament  or  nation, 
(which  would  have  saved  their  own  money 
thereby)  lo  say  it  would  probably  be  two  or 
three  years  betbte  the  parhament  would  be  in 
humour  to  give  him  any  sappliw,  ader  faaviuff 
made  any  peace  with  France. 

"  Tlie  ij^tson  why  nothing  waa  to  be  said 

tlie  secrets^  canceming  the  money,  wa* 

because  Mr.  Montagu  in  a  farmer  letter  to 

the  king  himself,  h^  desired  ttiat  he  would 

unt   nobody  but  the  earl  of  Dsnby  with 

Kiaineas  oi  the  money ;  so  that  he  found 
that  emptoymwit  for  the  earl,  of  >vbich  b« 
thought  fit  after  to  accuse  him. 
"  As  1  hope  I  hare  suiHciently  explained 
ose  parts  of  the  letter,  which  are  liable  to 
miscotwtnictipii,  viz.  The  reasons  for  the 
privacy  of  tbenegociation,  forthesakeof  thr 
confederates :  The  srounds  upou  nhit^  tho 
Doooey  was  expected  :  Tbe  reason  why  the 
earl  pf  Danby  was  employed  in  that  bunneaa 
of  tbe  money,  and  why  no  mention  was  to  ha 
—  ^1  of  it  to  tbe  secretary,  and  the  reosona 
his  majesty  would  not  nave  bis  parliament 
to  know  it  until  the  conditions  had  been  peiy 
feoted,  (of  which  hi*  nugeitj  iroutd  bavy 
then  been  able  to  have  given  a  very  good  ac- 
count).qr  being  broken  quite  off,  never  needed 
to  have  been  known  at  all : 
M 1 119  iiHisg  Vcl»li  ftQ  thflpe  jivticiilanv 


jiGoogk' 


16833 


1  JAMES  II.       Pneeedit^t  agtunri  Thomat  Earl  aJDanbtj,       [6S4 
loAewcreUritaofitUe,    itwliuncnt;  tbcnb^  blending  to  defnt  aiMt 
couDcil,  againM     overUiroir  tbe  pranMOo  that  baa  beun  delibier- 
■iM|i«atj'  and  bii    ateljr  made  by  kU  ni^eUjr  aod  hU  parliaiaent 


name.  At  thU  rate  the  phnwe  of  ministerial 
power  wilt  be  capabla  of  the  same  abuw." 

"  The  etcellent  atatute  of  Treaaoo,"  mjt* 
Ur.  Lnd«r«  (CoiuaileratioM  on  (be  law  i:X  High 
IVeaaon'  in  tbe  article  of  Levying  War,  Chap. 
S.)^"  waa  derived  from  an  anxtetj'  in  the  parlia- 
Bient,  to  ascertain  the  limits  and  ctainii  of  for- 
feitures for  that  crime.  So  it  appears  from  a 
pelitkin  ou  tbe  rolls  of  the  a  tst  year  oflhe  bins;, 
m  which  the  Commons  represent  '*  That  cer- 
tain  Justices  had  then  lately  giTeajudgmmt  in 
their  eoartt  for  treaaon  and  accroach  ment  of 
royal  power  ;  and  they  pray  that  it  may  be 
drcland  in  parliament,  to  what  cases  this  sc- 
croachmentof  royalpoweresledded  ;  whereby 
lords  lost  their  profit  of  the  forfeitarea  of  their 
teuDts,  and  tbe  accoaed  tfaeir  beoefit  of 
derity.''  Tbe  king's  answer  to  this  applica- 
tion ws«,  "  That  in  lIxMe  cases,  the  points  of 
neb  tteasoDs  M>d  accrtMubmentswere  q>ecified 
in  thejttdaiiMnKtbenwelfea."  [S  Pari.  Ro. 
afiC.  n.  16^ 

"  This  anawer  does  not  aeem  to  bSTD  been  sa- 
tisfactory, or  to  bare  qnieted  the  unesunesa 
and  feen  of  those  barons,  who  thus  lost  their 
territorial  profits,  or  of  the  subjects  at  large 
who  were  thus  exposed  to  an  arbitrary  law. 
Aecordii^lf  they  addressed  the  king  again  for 
%,  new  Btatote,  complaining  that  meu  were  con- 
demned for  treason  upon  charges  Doknown  to 
thc]>eople  to  be  such  ;  as  appearsby  tbe  intro- 
duction to  the  act  in  the  parliamoitroll.  [Page 
S39.]" 

Again:  "Tbefollowii^BecoiiDtoflhenseof 
tbe  phnae  will  shew  that  it  is  not  applicable  to 
themoderDstateof  the  constitution.  It  is  well 
known  to  penoD*  acquaint^  wiib  onrjiistory, 
that  tbe  phrase  first  obtained  a  place  in  cri- 
tninal  prooeedinga,  in  times  when  the  direct 
power  of  llie  vown  was  tbeooly  spriofofgo- 
Tenuneiit,  and  wbeu  nerr  act  of  ■  puElic  na- 
ture pcoeeeded  immediatdy  front  thence  ;  the 
.wb«de  (ecopomy.of  the  nation,  as  well  bi  acta 
of  state-  The  oountry  has  seen  such  times, 
and  the  body  of  tbe  law  has  been  the  chief  io- 
■tnunent  at  preserring  the  effects  of  them  to 
the  present  day.  The  st^ject  of  this  treatise 
iaoneof  the  few  that  can  be  said  to  bsTe  out- 
lived their  generation. 

i<  fVe  find  this  phrase,  in  ^txs  early  times, 
_■  _._j  ■._  ---^gamgn  ^^j  ouers  in  power 
Dies,  to  describe  very  betero- 
It  made  Ibe  charge  against 
,  the  Spenders,  and  Mortimer ;  and 
__..  it  e»ery  thing  that  enmity  and  violence 
wished  to  express.  To  mislead  the  iting  and 
gOTem  the  state  by  his  own  creatures,  to  prti' 
core  a  body  ^  retainers  to  bind  themselves  by 
oath  to  bisaerrice,  to  alienale  the  king's  affec- 
tion from  his  li^e  nobles,  and  maintain  n^ben 
and  mMrdems,  were  involred  in  this  espres- 
^on,  in  (be  case   of  OaTeXme.     £1  Part. 


MMployed  |>y 
against  tbr'-  - 
geneousd 
DarcstOB, 


Ro.  389.]  The  Spenserg  were  therelty  ac- 
cused, of  guiding  Ibe  king  in  all  bis  actions, 
of  purchasing  estates  by  duress,  of  moving 
tlra  king's  anger  against  his  quMn  and  taa,  of 
preventing  the  nobles  and  counsellors  from  ad- 
vising thekiuK-,  of  seizing  a  state  prisoner  and 
couderaning  nim  to  death,  of  preventing  tbe 
king  from  doing  justice  with  respect  to  the 
Templars'  lands,  of  governing  the  king  bis 
council  and  prelates.  [3  Pari.  Ro.  366,  and 
the  Act  of  Bsnishment,  1  £dw.  d]  Id  tba 
case  of  Mortimer  these  words  meant,  to  plan 
and  displace  officers  of  tbe  household,  snd 
set  spies  about  the  king,  to  take  the  king  out 
of  the  hands  of  bis  keepers  and  to  murder  him, 
to  accuse  the  earl  of  Kent  in  parliament 
and  himseir  procure  his  death,  to  auoomon 
the  knights  to  follow  the  king  into  Gascony, 
and  take  fines  for  their  excuse,  to  procure 
large  grants  of  estates  to  his  family,  to  cause 
tbe  king  to  separate  himself  from  thit  queen. 
[3  Pari.  So.  A!.]  All  these  several  actioBS 
have  been  called  in  the  records  of  the  jiroc«ied- 
ings,  accroaching,  assuming,  or  tisurpuig  royal 
power.  Kings  of  modem  times  wooU  not  b* 
pleased,  to  find  such  ftagitious  actions  mada 
peculiar  to  their  station  and  character,  and  lb* 
perpetrators  of  them  so  dignified,  as  to  be  ac- 
cused of  imitating' a  kingly  conduct.  To  kill 
a  deposed  king,  to  cheat  the  king's  teaaota,  to 
bring  a  noUeman  to  unjust  death,  are  examples 
of  assuming  royal  power  in  the  foregoing^  list. 
"  Itseems  to  hare  been  thecommon  form  tX 
chai^res  of  high  treason.  A  record  of  la  Edw, 
9,  traDficrUvetTin  a  note  pa.  167  of  1  Hal.  P.  G. 
applies  it  to  tbe  treason  of  Barclay  earl  of 
Carlisle,  for  entering  into  a  league  tn  support 
the  king  of  Scois.  It  hss  a  remarkoUt 
addition,  for  he  is  accused  of  aasumiiig 
royal  power  against  his  lie^  lord,  snd  the 
peers  snd  people  of  the  reahn.  lu  St  Edw. 
3.  3  Pari.  Uo.  186,  No.  47.  an  abbot  aqd  con- 
vent who  had  violently  oppressed  and  impri- 
soned one  of  tbe  monks,  are  hy  bim  accused  of 
takii^  upon  them  royalpowernilhio  the  abbey. 
Inthe  same  year  (ib.  p.  Id3)a  petition^^o  parlia- 
ment, (ram  one  whom  the  bishop  of  Elv  hod  en- 
deavoured to  imprison,  while  under  the  king's 
proteclioa,  cbsj^^es  the  hishop  with  assuming 


royal  poweragajostonr  lord  the  king  his  crown 
and  dignity.  The.'  petition  which  we  have 
soenbdoreaa  Uie  foundation  of.the  statute  of 
treasons  [la  pa.  It.]  demandiuK  an  explana- 
tion of  tbe  phrase,  is  also  of  91  Edw.  3.  The 
impeachment  of  R.  Lyana  in  £0  Edw.  3, 
(ih.  p.  334.)  charges  bim  with  various  -acts  of 
peculation,  while  treasurer  of  the  customa,i^n- 
duding  them  to  beassumptioos  of  royal  [loner, 
too  horrible  la  be  all  recitnl.  In  the  same  year 
(ih.  p.  356.)  the  Commons  petition  for  an  act 
to  make  it  felony  to  lay  on  new  impositioiM, 
without  consent  of  parliament,  thereby  ae- 
ooaching  royal  power.  This  deserter  pao 
4 


lufikMU  aaA 'Ammbioiu. 

'<  3.  Tlwl  ba  bath  traiMRKMly  MdnTowed 
to  Mbrert  tba  n««t  and  well  eMaUiiM 
fim  of  gonraiMDt  io  tkn  kjnrdom,  aad  in- 
AMd  tbweof  Io  hifattteM  an  «nilrat7  «nrf  tf  • 
wiwi  wyoTginwuMWit;  andtWbetM-to 
cAotthii  bM  paip<Mt,hediddniga  dwnuii^ 
rfMtfMT,  opeoBwtenf  rf>  wMr»yMwllhe 
Viead  lnig,aod  toeMHiima  tbemM  h  * 
Mandiiig  umj  fHhin  tbn  kkq;doin  :  tmi  »a 
vmy  hmng  m  raiMd,  ind  bo  mr  naoiiiff,  ■■ 
art  af  pMtatDMl  kaviag  f— tJ  to  paj  uid  dii- 
bpad  dMMnw,  and  a  mat  Mini  of  mootr 
Uii^gWrtMl  fbrlfa«|«^,  ba  < 
ansjr  aoatnur  b>  tlis  mU  a 
ployMtbeniaaMnw  gi*m  Toi 
ta  Am  eantumeaaa  IkmoT ;  ■ 
hii  m^aty'a  raraHDM  dmra  vmi  •■!>»  af 
naaav.lW  Uh  arid  pwrpaaa,  ■aiwiiratly  a^- 
laotai  to  lafca  aatatitj  if  the  fmv-mmtmm  of 
tlM>ngi,aa  tka«ai4aet  ve^iiiM;   wheraby 
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the  Matnte,  irbicfa  wh  applied  fitr  na  account 
of  tba  «biiie  of  tb«  tarm.  It  ■  tbarefore 
pteaHDgtofiDd.tbii  iocowwateof  Mplicat 
tita  coaamoaa  rejected.  Tbej  ajiplj  the 
jHiTMa,  ID  a  pebtion  m  «  Bic.  S,  to  a  great  no 
U  dte  corpoiatioa  of  Norwich,  agaiiMl  a  party 
who  had  alected  %  mayor  bj  force.  YoL  3,  p. 
96,  a.  50. 

"The   eaie  of  tba   Judges   in   tho  raigs 
of  Bichard  the  Mcond  coDtaina  Tanooa  ex- 


I  raigu.  Tim  im> 
peBcbmeot  of  arclkhisliop  Imba  sMomed  the 
like  lone  «f  eitraragsnce,  id  the  ehttge  of  the 
Mllb  article,  "  that  he  traiterousli  ~ 
papal  and  tyraaoical  pflHcr." 
aonethini;  Tery  like  it  ■-  ^ — 
"rtetr 


'  tonu,  treaaODs  of  tlus  kind,  durtfed  in  tba 
nine  loose  and  ariiitrary  manoer:  [  "  Adriito 
m^iestatis  crimine,  tffiud  lun  omnium  accusa- 
taooam  compleweiituiu  erat."  The  Temark  of 
"nuaina  on  the  presecutiooi  nnder  Tiberius. 
Annal.  lib.  3.  a.  39.]  The  aatbon  of  which 
have  aot  baen  more  nnjiut  and  abaurdr  than 
their  Bredecessor  ^raala  in  Eogliah  and  Ro- 
man ta»tory,'\ 
.  Ha  praJeeda  with  great  ahili^  to  ahew  by 
tba  exMuinatian  of  a  f  ariety  af  caMi  to  what 
OtMt  af  illegality  JeaiaJcaw  gnmaded  uvaa  thia 
TCgtM  ofasi^  have  beaa  carried.  "  The  or- 
lidea"  aa^  b«  (of  h^h  treatoo  aa  they  an 
caUad)  Bgwast  Saymaur  hxd  Sodley  exhibit  a 
euhaoa  sistotv.  Al  tba  end  af  93  i^argM  et' 
BBheaeaor  amlntian  aa  like  adnlter^  ai  tm 
rbere  ii  an  ergo  be  a«|Hred  to  the  dignitv  loi 
He  DOticcB  alM  the  iixifa  article  oi  ofi  „ 
agahiat  arcbbid>0B  Land,  tea  vd.  3,  p.  S9U,  t£ 
tfoCoUtcriOfu 
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tlw  Mid  hw  it  ehidtd,  and  the  anay  h  yrl 
ceoiinaed,  to  the  great  danger  and  uanecea- 
*ary  chai^  of  Ina  majeaty  and  the  «M* 
kingdom. 

"  3.  lliat  he  liaitorauly  "■'— ■'"y  ud  da- 

algnintf  to  aKeute  the  beaito  and  anettona  af 

*--  mnwty'a  good  Mlgect*  fivra  fala  royal  per- 

and  goramDcnt,  and  to  hinder  the  neet' 

in^  of  parUameola,  and  to  deprira  hia  aaored 

tnuesty  of  their  lafe  and  wbolaame  counaal, 

and  thereby  to  kller  the  constitution  of  the  go- 

*«Tiunent  af  tlw  kitigdeni,  did  propoae  and 

nqiotiate  a  peace  for  the  French  king,  npon 

tcfme  iKaaAranygt^ii  to  the  idlertet  of  hia 

m^jaaly  and   hb  kiugdami ;    for  tbe   doing 

wbcreof,  he  did  cndeaTODr  to  procora  «  great 

of  nOKJ  fivDa  the  French  king,  fbr  ea- 

g  him  to  nmntain  and  cany  aa  hii  said 

nMM  drsigna  ami  pnnases,  u  tha  hasard 

of  bis  majesty's  peraan  and  goroniaietot. 

"4.  That  he  is  Popiably  affected,  and  halfc 

■itaroBalT  eonoeakd  (dlar  be  bad  notice)  ttw 

le  h<HTid  and  bloody  Plot  and  oons^inuty, 

coatrived  by  tba  Papirta  against  bt»  mqeaty's 


arideoce,  and  rspreacbfuHy    discaoiAa- 

Md  Um  lung's  wilntasM  in  the  di<  - 

ttf  it  in  lh*o«r  of  Pnpery ,  Immediatsly 

to  the  destruction  of  the  kmg's  aaered  jmsssd, 

uid  tbasabvenfaai  of  ibe  Pratadtaat  Reugian. 

&.  Thai  be  hadi  waatnl  tha  kiur's  ■»•- 


sore,  by  i. 
savwalbn 


MlofU 


biancbeaof  bia  n 

the  value  oif 
i3l^SJ.willnatHaycaR)  and  Ibtt  be  balk 
'boll;  Arertcd  ant  of  dH  knew*  method  ad 
_wremmenl  of  the  exchsfaer  one  wbole  braoeb 
of  bis  majesty's  rsrsnue  to  prirate  nsss,  witfa- 
— *  uy  account  to  be  made  of  it  to  biam^^eaty 
liseMheqeCr;  oantftty  to  tbe exprsM  Act 
of  ParliameMt,  which  enmled  tbeaame;  and 
«b  ramared  twn  of  bia  majeitf't  comsMa- 
[■  of  tbat  part  of  ibe  rerenue,  for  refnaiDg 
Mut  to  sncb  his  mtwanaataUe  aetiona 
tbereiB,aDd  la  adraaoe  mon^  npoB  that  bnneh 
of  the  rercnne  tor  ariraM  aaes. 

That  he  balk  fc^  indireet  neaiMpraeaMd 
from  bit  mejmiy  to  bimielf  divers  coaaiiteraUe  . 
gifts  Bad  gnats  of  inberilance  of  the  ancient 
revMue  oAhe  crown,  even  cootrary  to  MM  af 
parliftmoBt. 

"  Fer  whieh  matters  and  tbii^  the  knigbts, 
cilisent  utd  borgeasea  of  the  commona  in  par- 
liament,da,  in  Ibenaine  of  tbemsel*es.  and  of 
aU  tiia  commona  of  J^gland,  impeach  the  saW 
Thomas  sariofDanby, lord  high  treaaarsr  of 
Ei^laod,  of  higb'IreaaoB,  and  other  hiek 
cnsoei,  miadraiBaaours  and  ofcnoea,  in  Ibar 
said  articles  ooaiained :  and  the  taifl  eommooa 
by  protcstatiun,  saving  to  Ihemielves  the  liberty 
of  extiibiiinK  at  any  (ims  hereatter,  any  other 
accusation  or  impeaobment  against  the  aaid 
earl,  and  also  of  replying  to  the  answem  wbidi 
the  said  Thomas  eari  oT  Danby  shall  make  to 
1^  preinisei,  or  any  of  them,  or  any  impeaeh- 
accDselim  that  shall  be  by  tbeffl  cxhi- 
tbe  aaaaa  (aoeording  to  ttaBOOoriB  and 


bited,as 


a  (aoeording  to  tOBOoariB  ai 


asn- 


1  JAMES  n.       Proceedingt  agaiiut  Thomat  Et^  ^Daniy,       [698" 


pTOCcadlnfs  of  puiument)  (hill  rn^uire ; 

Kty,  llial  the  taid  Thumas  ^rl  ot'Danbj  ~ 
put  to  aniwer  all  ftad  e»ery  the 


that  Bclch  proceedingi, 
jndgmealH,  miy  be  upon  them,  and  everr  oii« 
of  Uiem  bad  and  u«ed,  as  shall  be  B|p«Biible  to 
Imt  ind  justice ;  and  tliat  he  may  be  sequn- 
ler«d  from  parliBtneot,  and  forthwith  comDiitted 
to  tafa  custody." 

M  looa  as  the  Articles  were  read, 
The  E«rl  of  Danbg  spake  as  folluwi : 

"  Hy  Lords, 

•'  I  hnpe  you  will  not  eotrr  npoa  any  other 

bnwneas,  beture  you  have  givm  that  liber^  to 

loe,  which  ii  the  priTile^ot'erery  peer,  to  be 

heard  upon  any  acciisatiou   that  ia   brouxbt 

XDSt  liim;  tnaugh  of  lar  las*.  moineDt  than 
t  hath  beea  .newly  read  afrainat  mysdf. 

"  1  cooleia  1  should  hare  heard  this  char^ 
with  horror,  if  the  matter  of  it  had  beea  true  ; 
but  I  thank  Gnd,  I  know  ray  innoceocy  to  be 
•o  (rral,  that  it  protects  me  from  all  sorts  of 
taap,  but  that  of  lying  under  ao  black  a  charac- 
ter, a*  may  be  believed  by  thnse  that  cannot 
lieai  my  defence;  though  1  haie  tlie  cuoB- 
deuce  to  think,  that  it  is  not  truly  bvlieved  in 
the  hearts  of  the  oTealest  part  of  thoee  that  have 
been  informed  agaii^at  am. 

^  1  must  needs  confecs,  that  I  thought  my- 
•alf  the  last  man  in  this  kingilom  that-shouM 
ever  hare  been  in  danger  of  Wus'  accused  Inr 
treaaon,  because  I  know  no  inan  that  abhors  it 
more,  and  that  would  pnnue  it  mere  f  jgoroualy 
than  myself,  againtit  any  that  shonld  he  guilty 
of  it.  Nay,  to  sncb  a  deg^r«e  is  my  detestation 
of  that  crime,  that  were  1  tnre  the  dearest  child 
I-have  were  guilty  of  it,  1  would  willingly  be 
bis  executioner. 

"  My  lords,  1  know  this  is  not  tbe  time  for  me 
to  enter  regularly  upon  my  defence,  bei^use  1 
know  your  lordships  will  first  order  me  a  copy 
of  my  charge,  and  appoint  roe  a  lime  fnr  my 
vindication  ;  when  1  doubt  not  but  to  do  it  to 
the  fall  satitbctinn  of  your  lordships  and  all 
the  world.  In  the  inaan  time  1  will  ooly  beg 
-leave  lo  obserte  to  your  lordships,  that  those 
articles  in  this  charge  wbicb  can  seem  lo  bare 
any  thingof  treason  In  them,  have  their  answer 
Ki  obr.ious,  that  there  is  very  tittle  in  them 
which  may  not  be  answered  by  many  others  ss 
wellaamyself,  and  some  of  them  by  every  man 
in  the  kiagilnm. 

"  The  first,  which  is  the  assuming  r^l 
power,  I  eootesa  I  do  not  understand  ;  having 
never. in  my  life  done  any  thing  of  great 
■mament,  either  at  home  or  relating  to  foreign 
matten,  for  which  1  have  not  alwaya  bad  bis 
majesty's  (tommand.  And  altbon^  1  am  far 
from  having  been  the  most  cauliDOS  man  in 
taking  care  of  my  own  security,  (which  per- 
haps my  great  innoeenoe  hath  been  the  cause 
of)  yet  I  bavATiot  bren  so  wanting  of  cttmmon 
prudence,  as  in  the  moat  materia)  things  not  to 
have  had  his  nityesiy's  orders  and  direclioni 
under  his  own  hand,  and  particularly  for  the 
WDHuta  lueof  agaimtioe. 


IdtMsiu 


"  The  second,  1  think,  doth'  scarce  need  taj ' 
giving  any  answer  to  it:  it  bdng  obvious,  that 
the  army  waa  no  nwre  raised  by  me,  than  fajr 
every  loi'd  in  this  House:  and  whoever  ia  in ' 
that  tIalioQ  which  I  bold,  mast  certainly  be  a 


fool,  todesireany  thing  which  creates  a  want  of 
money,  eepecially  so  great  a  one,  as  the  chsrn 
of  an  army  must  necesMrily  and  iamediatenr- 


And  for  one    part   of  the  Articla 


master  has  been  taken  in  the  tain  of  400,000/. 

'■  Tbe^third  is  of  the  same  natare  with  tbe 
first,  and  comes  from  the  same  IbaudatioD, 
which  ia,  what  a  grnllemf  n  had  thougbt  fit  to 
produce  to  the  House  of  Commons,  1  will  not' 
now  censure  bia  action,  J  think  it  will  do 
enough  for  itself;  I  will  only  tay,  thataU 
though  1  lake  it  fbr  one  of  the  greatest  mnfor- 
tunes  which  can  befal «  man,  in  lie  under  such 
a  charge  of  the  Honss  of  Commons,  yn  I 
would  much  sooner  chute  to  be  under  that  nn- ' 
happiness,  than  under  his  circumstances. 

"  The  fourth  Article  IE  not  Dtilv  fidaeiuererj 
part  of  il,  but  ills  not  possible  toMrieve  it  tnic^ 
without  my  being  tbe  greatest  fool  on  earth,  aa ' 
well  as  ihe  blackest  vilfaiD.  For  were  I  capa- 
ble of  such  a  wickedness,  yet  the  more  wicked 
any  man  is,  the  more  he  is  carried  lo  his  ovm 
interest;  and  is  it  possible  any  thing  under 
heaven  can  agree  less  with  my  interest,  than 
the  destruction  of  this  king?  Can  I  posmfaly 
hope  to  he  belter  than  1  amP  And  ia  it  not 
apparent,  that  there  is  not  one  ttian  living, 
whose  happiness  depends  so  much  asmineojioa 
the  preservation  of  his  person. 

"  My  Lords,  I  know  there  is  not  a  roan  in  lh« 
worlil,tbat  can  in  fait  heart  think  me  guilty 
of  thai  part  of  the  article,  if  1  should  say  no- 
thing to  it.  But  besides,  I  was  so  far  from 
concealing  this  hellish  plot,  thai  it  is  notori'- 
ously  knowni  his  majesty  teat  me  first  notice 
oF  it,  together  with  tbrty-thrre  heads  of  (ba 
inrormatiun,  before  I  knew  a  syllable  of  it 
from  any  bodyelie:  And  it  hath  been  owned 
at  tbe  bar  of  the  House  of  Commons  by  him 
{from  whom  only  1  bad  the  iotclligenct)  that 
he  had  al)  tbe  encouragement  and  dispatch 
from  me  that  I  could  give  bim.  Besides,  when 
it  was  disclosed  to  the  council-board,  he  told 
some  of  the  clerks  of  the  council,  (as  he  had 
done  tnedivers  time*  betbre)  that  it  would hava 
been  much  belter,  and  more  would  have  been 
discovered,  if  it  had  beeu  longer  kept  private. 
Besides  this,  1  had  the  fortune  to  he  particu- 
larly instrumental  in  seizing  Mr.  Coleman'a 
papers,  without' which  care  tliere  had  notooa 
of  them  appeared,  and  consequently,  the  best 
and  most  material  evidence  which  it  yet  of  the 
plot,  bad  been  wholly  wanting.  And'cerlainlj 
this  ia  tha  first  lime  that  any  man  was  accused 
to  be  the  concealer  of  that  plot,  witereof  h« 
hath  been  a  priocipal  means  of  procorii^  tbe 
discovery. 

"  For  lliat  part  of  tbe  Article  that  tjm,  I 
am  Popishly  affedfd,  1  thank  God,  that  iba 
coDtrar;  ia  so  known  to  all  the  world,  tbtl  firtm 


:  B»3  /  >■  High 

•omc  of  thOM  that  roted  agaimit  me,  did  own 
tbeir  kDOwledze  of  the  falsily  of  that  sllet^tioo ; 
%nd  I  hope  I  biTc  ibrousb  my  wbole  liTa 
I^Tcn  so  good  teitiinony  or  m;  reli^o,  both 
ID  my  ona  tarailj,  and  by  my  terricss  to  the 
ofaurch,  (whcueFcr  it  bsib  lain  in  my  power) 
that  I  sball  oot  Deed  miicfa  vindicalioa  in  that 
particular  :  And  1  hope  y oar  lordtbipt  will  tbr- 
BJTe.nie  my  wealcoess,  m  telling-  you,  tbat  I 
,  Mveayouniicer  soDiDthcHouMof  CoiDraom, 
irbom  1  Aatl  lore  the  better  as  long  aa  I  lire, 
for  ■noring'  to  hare  that  part  of  tbe  article  to 
ttaiMtagBinit  me,that  by  uat  pattern  it  might 
appear,  with  whet  sort  of  zeal  tbe  whole  htth 
,been  carried  to  my  [irejudice. 

"  Tbe  fiAb  Article  will  upoa  ezamiaalioo, 
a^ipear  to  b«  ai  itl-grouaded  as  any  of  tbe  rest; 
wd  I  am  aorry  I  am  aU«  to  give  one  rewon, 
which  a,  that  I  bare  known  no  treasure  in 
any  time  to  wute,  having  entered  upon 
ail.  empty  treaaury,  and  nerer  «eea  ooe 
lardiiDr  given  to  bM  majcety  (in  almost  lix 
yean)  uat  bath  not  been  appropriated  to  par- 
lieular  uaei,  and  itridlyMt  applied  by  me,  aa 
.the  aeta  bare  direcleiL  Ana  there  hath  not 
ken  one  of  tboae  aHi,  wbicb,  instead  of  giring 
tbe  kiag  iDoaey,  bath  not  coat  him  mora  out  of 
bia  own  puree,  to  the  aame  uaea,  at  doth  appear 
by.  the  bcger  dimensioog  of  the  new  ahtps,  and 
aa  in  other  things :  Insomuch  tb«t  1  take  upon 
B*e  tba  raoily  to  say,  that  by  the  payments  1 
hare  nade  to  the  nary  and  seamen,  beyond 
fbrnter  limes;  tbe  paying  off  tbe  greatest  part 
•f  the  debt  which  was  stopped  in  the  exche- 
fner  before  my  time  ;  by  my  own  punctuality 
■a  the  course  of  payments,  and  by  other  thingfs, 
whiuh  I  am  able  to  shew,  1  doubt  not  hut  to 
appear  meriUirious,  instead  of,  being  cnminal, 
iifoa  that  article. 

"  As  to  the  sixth  Article,  which  raentionB 
■ny  great  gattings,  I  cannM  deny  but  tiiat  1 
aerre  a  master,  whose  goodness  and  bounty 
hath  beep  a  great  deal  more  to  me  than  1  bare 
JeseiTed,  and  to  whom  1  can  never  pay  gnli- 
lode  enoogb  by  all  tbe  terrices  of  my  life. 
Hut  wben  the  parlieulvs  of  those  gettings 
ihall  appMr,  it  will  be  found  rery  contrary  tu 
what  ia  soggestcd  abroad  ;  and  that  in  near  six 
vean  time  in  this  great  place,  I  bare  not  got 
naif  that,  w  hich  many  others  hare  got  in  lesser 
places  in  half  that  time.  And  from  the  exa- 
mination of  this,  which  I  desire  may  be  seen, 
thne  willarisematter  to  acGiwemy  prndenee, 
ID  not  hating  done  for  my  family  what  justly  I 
migbt,  but  nothing  to  arraign  either  my  ho- 
nour, my  consdenoe,  or  my  faithful  service  to 

"  Hy  lords,if  my  obedience  to  Ihekiiigshall 
not  be  my  crime,  1  think  Dotiiii^else  wiU  stick 
vpon  me  from  these  articles  :  For  my  own 
Mart  Batters  me  to  believe,  tbat  1  hare  done 
ootbing  but  as  a  true  protestant,  and  a  faithful 
MtT«Blbiitbtomy  kingand  couDtrv.  Nay,  I 
•mas  eonfidettt,  aa  that  ^w  IspeaL,  that  had 
l^itherbeen  apapist,or'frieud  to  tbe  French, 
Ifaadoat  kmaowaocused.  Fori  harerea- 
ajBlabalivii^that  the  princs^  ipforacr  af 
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gentleman  (Hr.  Montage)  \ 
produceallbe  knows  for  me,  as  ne  nam  Deen 
malicioDS  to  shew  what  may  b«  liable  to  nits- 
cottstmctioa  against  me,  or  rather  agninst  tbe 
king,  (as  indeed  it  is)  no  man  could  rindicate 
me  more  than  himself :  Under  whose  hand  I 
hare  it  to  shew,  how  great  an  enemy  to  France 
lam  thought,  flow  much  I  might  hare  bad  to 
hare  been  otherwise,  and  what'  he  himself 
might  have  had  forgetting  me  to  take  il.  But 
I  do  not  wo'nder  this  gentleman  would  do  ma 
no  right,  when  he  does  not  think  fit  to  do  it  to 
bis  majesty  (upon  whom  chiefly  this  mailer 
must  re6ecl).  Although  he  knons,  as  will  ap> 
|war  under  his  hand,  that  the  greatest  iovita-  ' 
tions  to  bis  majesty,  for  having  money  frODI 
France,  have  been  made  by  himself ;  that  if 
his  majesty  would  hare  been  tempted  for 
money,  he  might  have  sold  towry  for  as  much 
as.if  they  had  been  his  own,  and  the  money 
hare  been  conveyed  at  privately  as  he  pleased  ; 
that  his  majesty  might  have  made  matches  with 
France,  if  he  would  have  consented  to  give 
them  towns ;  and  yet,  that  the  king  hatb 
always  scorned  to  yield  the  meanest '  village 
that  was  not  agreed  U>  by  the  Spaniard  and 
Hollander.-  That  gentleman  hath  often  pVa- 
tended  bow  mitch  his  own  interest  in  France  waa 
diminished,  only  hy  being  thought  my  friend. 
And    besides   direia  other  instances,   1    have 


inder  his  hand,  to  shew  the  malice  of  the 
French  court  against  me,  I  tent  two  of  his  let~ 
ters  to  the  House  of  Commons,  which  shew 
bow  Honsienr  Runvlgny  was  seot  hither'  oa 
purpose  to  ruin  me ;  which  I  am  well  assured 
at  this  time  they  would  rather  see,  than  of  any 
one  man  in  England.  Besides  what  that  gen< 
tieman  could  say  nf  this  kind  rif  he  pleased)  I 
hope  his  majesty  witlgiremeleaFe(in  my  de- 
fence) to  say  in  his  presence,  an'd  in  the  bear- 
ing of  divers  lords,  with  whom  I  have  tbe  Ifo- 
aour  to  sit  in  the  committee  of  foreign  affafrr, 
thpt]  which  wereit  not  true,  hb  majesty  must 
think  me  the  impudentrat  and  worst  of  men 
toaffirm  before  him,  that  erer  since  1  had  the 
booouT  to  serve  his  majesty  to  this  day,  I  harp 
delivered  it  as  my  constant  opinion,  that  France 
the  worst  interest  his 'majesty  cnald  em- 
brace, and  that  they  were  the  nation  in  the 
world  from  whom  1  did  beliere  he  ought  to  ap- 

Khend  the  greatest  darker  ;    and   who  have 
b  bis  person  and  guvemment  under  the  last 
j(ree  ot'  conlempt:    Fur  which  reason  alona 
(were  there  do  other)- 1  would  never  advise  hi» 
majesty  to  tnwt  to  their  friendship. 

*■  My  lords,  it  ismy  greatest  bappinesii,  tbat 
your  lordships  are  my  jai^es ;  whose  wisdent 
and  juatioa  are  so  great,  that  yon  wHI  both 
discern  the  truth  of  Ibeerirfencewhen  il  shall 
come  before  you,  and  in  tbe  mMh  time  £s- 
tinguish  truly  what  the  crimes  are  (if  they 
oouldbe  prored)  and  oat  what  they  are  calfcd. 
foe  this  teason  this  House  hath  wisety  pA- 
Tided  to  have  the  special  matter  befb(«  thega, 
to  the  end  they  may  ba  aatiaftcd  wiMihft  ih«. 


«SI1 


a  fAMES  Ilk       PToceeding$  agmit  Tkoi»e$  Btrt  ^Dmiy,      [638 


thiffe  buf  itt  rif  U  don 


nj  feral 


a  w  ftifum  to  imiB  apacttl 
tamoKT,  imma  it  were  to  MB  vbetbw  the  ip*- 
oialniaUerklbdgoltwwbMitiacdM-  AtAir 
CKample,  if  k  man  wera  aoeicJ  oF  baring 
traiteriMMljtywMd  the  rrinr  In  *.  fit  of  «*rt, 
thi»  ii  iipecul  imtter  aad  «iM  trewoi),  by 
inseftiDgr  the  word  traitenNuly)  yei  your  lard- 
^pi  woaU  not  tbertfoe  {wvcMd  u  Ukisi^  it 
iMtreuon.  SointfaucMe,  Ibef  ferall  jonr 
locdabipi  Mba,  u  ««)l  u  my  oirn.  that  vou 
will  pMSM  to  pM  that  «autiMi  wbi«h  will  be 
ntotmtrj  ftr  all  your  lordsbipa  aafiMy  and 
aealf  in  ihU  Houae :  For  I  beaoech  yimt  lord- 
abip*  to  oaouAtr,  whitbef  uwk  a  praeedeot 
majr  go  berealUr  r  What  the  Hooaa  of  Com- 
moDs  tna;f  do  io  anch  a  cue,  tbtra  unoqiie»- 
tiaa  buthUmnaKtymaj  do  Ibetanie  by  hia 
■Uomey  {  aniT  what  eitfaer  of  Ibem  n»y  do 
•gaioat  one  lord,  tbev  raaj  do  anioat  more 
(and  we  hare  Men  it  iloDe  in  onr  dayi  againit 
all  tbe  btibops  at  onoe).  Were  it  not  very  pre- 
cariouily.thea  tliatyour  birdihipi  hold  your 
•eats  liere,  wbeD  bv  either  of  tiieae  waya  ac 
jnaoy  ef  your  lordsKipa,  aa  for  s  ^me  it  might 
be  cgoTeoieot  to  reinoTe,  shnold  ba  at  the 
mercyof  hatioga  thiogaalladtreaioii,  wbdhflr 
h  be 

that  in 

my  «|urge  (if  pn»ed)  waa  not  ihoaghl  to 
>D»gnt  to  tir«bsDteither  by  Statute  or  comnMm 
law  1  and  t  hope  yovr  lorjtbipa  bate  too  aad 
snenpipleiD  jonr  nenory,  evatoaaaaA  tfaa 
uaiqag  of  treaaoB  by  aoruBaalatieii. 

"  <lah(ni)d  therefore  not  only  wrong  my  awn 


to  anawer  raatten  t 
mtnaLia  treaaon, 

"  My  lords,  I  wonder  not  at  tha  tnalieioaa 
proaecutioa  of  thoae  who  would  have  me  takea 
Mr  what  they  truly  are.  For  T  am  well  aa- 
•BTcJ,  that  neither  the  Frcnoh  talceme  to  be  oT 
tbdriqtereat,  nor  the  Punita  to  ba  of  tbair  ra> 
Sgion :  But  I  am  troablfld  to  Ml  aoder  an 
levere  a  cenaure  of  the  HocNa  of  CimtaKm, 
althnugb  loanuot  blame  tltam,  hot  aay  ao- 
aasert,  whahava  aa  wroiwfuUy  tnAmaadtbam. 

'■  Hy  lonls,  I  will  ooodiuk  with,  tbla  oob. 
fort,  that  I  do  not  ip  .the  least  appiehaMi  tfaa 
matterof  my  charge,  un^er  tba  eeewity  at 
your  kirdabin'  juMiM  ;  and  will  thsebra 
Trouble  your  lordchipa  a»  Iwigar  at  ttib  tima, 
bntonlytaprayyourdirectio— wlathcr  I  an 
to  withdraw,  wl>u:b  I  ahall  raadily  abty. 

Whfo  the  £wl   had  wded  hia  Speech,  a 

K at  debate  aroae,  o^  the  qocilioii,' Whether 
InMaKthinmt  abo«td  ba  reoetred  aa '  an 
ImpeachoHntof  High  Treaaiw  only,  becaoae 
tbe  Ci^BiMW  bad  addadthe  iwal  Hwh-Trea' 
aoninur  It  waa  aaid,  the  vtoiaat  |fcat  coald' 
bpmade  oTit,  waa  to  aai^oaait  traa.  ,Bat 
wen  in  that  c«m»  they.  nnM  needa  a^  plainik 
thatitwa*  DM  wilhio.tbe  Statate..  To  tbia 
it  waa  anawerpd.  That  the  JBotiae  of  Conmeua 
that  bropght  up  tlie  ImpeaahmcM,  Mara  to 
IftW^to.twu^pvid^TH^^AeDil^oriba 


;  andtbetrialafit. 
_.  JiabpaaHMatojiidL 
iilt  they  heard  wbM<ba  Oomm< 
t»  aappon  d>a  efaar|;ei  they  w«ra  bannd 
thewTore  to  reocive  the  chaiM,  and  ia-  jwacaad 
aceordiag  to  dte  rulea  of  ^rhament,  which  waa 
to  comma  the  persan.  ao  iaipaa^ed,  and  then 


IhiaoocaMon,  wslfaeeerlaf  Caruarron.alonl 
wbowaaidMrertohafcipohenbafera  in  that 
House ;  who,  hame  beN  heated  widi  wins, 
and  more  andtod  to  ifiaplay  bit  ahilitiM  W  tba 
dnfce  of  Buckingham,  (wbo  meant  no  Inrav 
to  the  Treaaorer,  hot  only  ridicnle}  waa  n* 
solved,  before  he  wait  ap,  U  ipeak  upon  mf 
■abject  that  ebould  efier  itadf.  Aooon"  '~ 
be  stood  up,  and  driiverad  himssif  t 
efleot: 

"  Hy  Loida ;  1  undttttand  hot  littla  af 
Latin  but  a  good  deal  of  Engliih,  and  not  a 
littla  of  the  £[ig1iah  hirtoi;,  fVem  wbicb  I  ' 
bare-karat  tlia  miacbieft  of  laofa  load  af  pro* 
■aentiao*  aa  these,  and  the  ill  fnto  ef  tba  prai- 
seoolon.  I  esnld  bring  many  Jaatsntca,  aaJ 
thoaa  antieati  bat,  my  lords,  1  Aall  g«  nt 
ftrther  badi  than  the  latter  end  of  queaa  SSmm 
beth's  raigo ;  at  which  lime  tbe  ear)  of  Eaawt 
was  ran  down  by  w  Walter  Rawteigb.  Mr 
lordBaeoa  b«  ran  dawn  «r  Walter  Hawlaigb, 
and  your  h>rdshipa  bnaw  what  bscamc  of  vaj 
lord  Baoon.  Tk»  di*a  of  BtnUnghm,  h« 
ran  down  my  lord  Bacon,  and  yow  lordniipa 
Ifnow  what  nappened  to  tba  dnba  of  Baoltiiw- 
ham.  Bir  T^omaa  Wentwortfi,  aAerwaiia 
earl  of  Strafford,  ran  down  the  duke  «f  Back- 
iogham,  aad  yon  alt  knew  what  baaame  of  hlaa. 
SirHany  Vaae,keraudowntfaaaariofBtra8<>rti 
and  yoar  Ivdshtpa  know  what  becann  ef 
wr  Hany  Tane.  Cfaanoellor  Hyde,  be  ran 
down  air  Harry  Vans,  and  your  locdabipsknMP 
whaibaoamaof  tbachaiiceUor.  Sir  Tboman 
OdNrae,  now  call  of  Daaby,  ran  down  Chnv. 
eallorHyde;  bat  what  wiHtoeona  ef  tbe  smI 
ofDanIo',  yen  iardahtps  best  can  tdl.  Bnt 
1st  roe  aaa  that  RMB  that  dsw  rantha  cari  af 
Danby  down,  and  wasbaUooon  sen  what  will 
bsoonie  of  him*." 


*  It  haa  aliwady.baea  oodead,  (Sea  a  note  ta 
ml  8,  p.  IST)  that  ArKiqftsn,  Seysaaar,  and 
(Miarne,  who  bai]  aflbesn  most  eagvt  and  meat 
bitter  in  tbe  attack  opoo  Clarenden,  all  ta  ibtir 
turns,  hecaraa  tbe  objects  <£  similar  aOadi^' 
Mr.  HstaeH  («  Prae.  SI4)  'talataa  from  Am- 
hroae  PUHipa^  UfeofAivbbishap  WiUiMMtf 
eiHMDs  anecdote  ^Nw  tbe  saUeet  of  As  eon- 
demoaiian  of  lord  treasurer  MiddlesaK  (era  bb 
Oaaa,  toL  8,  p.  1IS9,  of  thk  CriteetisBJ  •<  His' 
EU^aaty  kinr  Jamea  the  1st  sent  fer  «m  1ar4 
kaaper  WillSns,  and  told  him  ^nly,  *  nM 


tas] 


ir  m^toM,  tbedoka  of  Bwdungbmn, 


t^  done  the  bnriiwai."— The  HMJuiitr,  h*w- 


(Boiiks  Ibe  goicna  ud  ngw  Defaioe  wlucb 
npn  Ikw  BBCMJOB  Wd  DmAjt  nade  >■  tha 
BfHMorLorii,  bewMdeCotdcd  flwD  tfa« 
IKM  in  «  puDiAilet  iutitled,  "  A  Letter  to  » 
lIcaiba-ortlwHaMeiifCMnnsUi"  or(u 
itappwi)  "AfllmiMtUatrtsiiftheCHe 
ofdie  Earl  of  Diot^."  In  answer  la  tbii 
wu  publubed,  "  An  Examination  of  the 
Eart  of  Dtxkrf*  Cue."  This  gnve  riw  to 
••  The  Earl  •t'DwibT's  Aanrer  to  tiw  En. 
Miner,"- which  brought  fbrth  **  Sir  R.  Hoir- 
srd'a  AcGoont  of  the  Slate  of  bis  Blqe*t;'i 
Beienae  M  it  wu  kA  ^  tbe  Eari  of  Daaby 
M  l^dj-Baj  1ST9 ;"  and  t 


UaioffMrij')  allBhrinkaadrefiMeme. — Only 
Mm  ttout  an)  prodent  lord  HoKu  adrentnred 
■pOM  the  frowns  of  the  princtt  and  dnke,  and 
mre  fcia  TcMona,  why  HidAeaez  ai^eued  »> 
be  innoceDl.— I  weK  mad,  if,  fbr  mjr  part,  1 
AmU  bM  mth  hiro  to  eaeapc  tbb  tempest,  and 
bra^  nnder  tbe  harbonr  of  yoar  inajesty'i 
deBoeMT — When  I  deliberate  upon  nim,  I 
Mnttormytdf— Tiahis  fiirtuDa  to-dav,  'tis 
niiM  tD-ijiorrow. — The  arrow  that  hits  him,  is 
within  an  handfiil  oftK.  Yet,  »r,  I 
deal  faidrfoB^— Your  son,  the  prince,  i 
■ain  Aampion  that  cncoatiters  the 
wbom,  if  yon  save,  jron  foil  your  soo;— For, 
Ibffi^  matten  are  carried  by  the  whole  vote 
if  partiameot,  and  an  drirea  on  by  the  duke, 
nttMythat  walk  in  Wertmlaster  Hall,  call 
ttiia,  *'  "Rie  prince's  imdertaking ;"  whom 
yon  win  blast  in  his  bnd,  in  tbe  opinion  of  all 
year  subjects,  if  yon  suffer  not  your  old,  and 
pertiaps,  innocent  aerrant,  to  be  plucked  from 
tbe  aaneuiary  of  your  mercy — necessity  mi: 
ccense  yon  from  inconstancy  or  cruettv.' 
So,  with  tnese  reasons,  the  king  was  persuaded 
to  yield  to  the  headstrong  importiuiitiea  of  bis 
Bn^ament,  and  the  treasnrer  was  d»osed,  and 
Bned  1,0001  and  QDmmitted  Id  tbe  Tower."— 
Within  a  few  nioiSths  after  this  conTenatioo, 
tbe  lord  keeper's  imphecy  was  fulfined ;  for 
bf  d>e  indnenca  oTlbe  same  duke  of  Bucking- 
Mm,  be  hbnseir  was  renwred  trom  the  office 
of  fan)  keeper,  and  retired  from  court  to  hU 
^alnre  at  Bngden,  in  Asgiace.  He  n  as  at  that 
liae  m^  tnitiup  of  Lincoln." 

Seeauo  anobserrattonoftbadiikeorWbar' 
tm  (in  hb  speech  ofMay  ISth  17!3,  in  bishop 
Atterbory's  case  in  this  Collection]  that  bills 
of  Attainder  like  Sayphoa'a  atone  have  tre- 
qoently  rolled  back  upon  those  who  were  tbe 
aucTpniitutsn  of  thcta- 


••  The%ariorDanhy'aAfkBwer  ts  BtrRo- 
b«rt  Howard."  Tbe  merits  of  tbe  Charges 
^MDst  Lord  Dauby  were  BOtdaeowed  with 
aay  winansius  in  nrttaaaaot,  tbeu  Attfetea 
are  th««Are  here  inserted,  u  allbnGog  lbs 
belt  repreaentstion  of  the  facts  and  anpi- 
inenti  by  wbicb  the  attack  apoa  Un  was. 


A  LEITERio  A  MEHBEBorTm  HODSB 
orOOmONS:  OaMlMPunuSrATi 
OF  THE  GiSSe.  or  TBI  Eui,  w  DANBY.' 
Warrm  u  tob  Yub  leTa. 

Sir;  Had  jou  been  a  msmbar  of  tbe  U4 
parUanwat,  yon  conld  not  bare  been  so  great 
stranger  to  tbe  aarl  of  Danby  u  I  perceirc 
>u  are,  bis  lordship  bafing  long  been  a  msai- 
f  of  that  House,  and  in  tery  gnat  tataaai 
there :  Bnt  since  yos  are  pleased  to  ny  yea  ' 
know  bin  not,  and  BM  in  great  donbta  whu  lo 
believe  of  him,  finding  so  many  storica  sontra- 
di^og  one  aaotber,  and  audi  an  aztraor' 
dinaiy  siolenoe  in  sone  hmo,  u  nwlMa  yon 
snspect  whether  maUoe  naay  not  hare  loo  gnat 
a  abare  in  bis  pnaeoatkn :  And  tbat  yoalar* 
so  good  an  mrinion  of  mt,  u  to  bdiere  wbal  I, 
abut  s^  s  1  do  assore  yoa  I  ahall  be  u  fludi- 
fiil  to  yon,  in  rdatlng  nollung  hit  n4iat  yoi. 
may  depend  upon  for  cartatn  Iralb. 

The  said  ear]  afiera&itbfol  diaobirge  of 
bis  trust  u  Tressurer  of  tbe  Nary ;  both  to 
tbe  iBtis&ctiun  of  bis  QM|iesh,and  to  tbe  great 
content  of  the  seuDCB,  about  VidNramer  1S7S. 
had  tbe  honom'  cooferTed  upon  bim  of  Lord 
High  Trcawrer  of  England ;  which  be  iii»- 
naged  with  m  greitf  prudence  and  sueoaas,  that 
contran  to  all  men's  expectations,  bnt  eaped-' 
ally  of  tds  enemies.twnoassared  tbeaMclteB 
of  bis  immediate  ruin  by  that  preferm^)  Ha 
Boppocted  for  near  six  years  that  eondibon  of 
bis  master,  which  it  was  not  then  tbeagbt 
cuuld   bare  been  made  to  subsist  wo  many 


upon  tbe  people  im  all  dial  tine:  Whereaa 
it  is  welt  known,  that  no  yesr  pasud  before 
bis  administraliila  in  Ihe  tieasitfy,  that  did  not 
cost  the  peopio  Grc,  ten,  or  twelrs  hundrad 
thousand  pounds,  and  sff"""*-""  J~.ki=  ik-^. 


It  wu  not  without  (past  reason  that  tfaia 
lord's  DI-wiUerB  did  then  sisare  Iheuadres  of 
hb  downfnl;  because  of  tbe  impTo^j^Hl^y  (f 
liis  ueribrming  those  great  works,  which  w«a 
st  that  time  upon  has  band,  with  *o  small  a 
stock  aa  was  then  \dl\  bim  to  work  wilbal:. 
Aed  tbe  confidence  thew  night  rsaaooaUjhgir* 
tbemsdrei  tlist  he  couU  have  no  relief  by  crs- 
dit,  which  had  newly  receircd  tba  most  htal 
blow  that  was  em  giren  to  it  in  any  king' 


8000  afler  that  time  a  peace  w 

with  iba  Dutch,  after  a  long  and  cbargeaUo 
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war,  and  tbc  pvalest  fleet  tbat  e*cr  yet  this  < 
ViDgdom  bad  H'U  then  to  be  paid  off;  as  also 
ftn  army  which  had  been  raised  fi>r  tbu  aaid 
war ;  which  tngilher  ainoiiDted  to  about 
800,000^.  to  diachar^  both,  as  Will  appear  by 
thoae  accompta ;  and  there  reTDuned  tcir  that 
use  not  tnuirh  above  400,000/.  of  tlie  last  ' 
1, 500,000/.  which  hul  been  given  to  his 


a  year  before 
ry  ;  and  that 
remaioder  waa  upon  the  Touiih,  fil'lh  and  six 
qnartera  of  that  tax,  which  were  then  to  come, 
•oiJ  conseqiieally  of  oo  nae  far  prasent  pay- 
neaU  of  die  aud  fleet  and  army,  but  only  aa 
moaay.  could  be  borrowed  after  aueh  a  breach 
«r credit  aa  aforesaid. 

'Notnithftandinff  all  which  difficulties,  and 
the  endeavuura  of  some  envioua  men  to  make 
that  ill  timeof  credit  yet  worse  to  this  Lord,  he 
in  out  only  pay  off  that  whole  fleet  and  army, 
but  discharged  the  seamen  of  that  fleet  with 
teady  money  ;  which  liad  nerer  l>een  done 
before  but  with  tit-bets,  or  part  tickets,  and 
part  raouey.  And  whereat  it  had  been  usual 
to  have  ships 'lie  nndiscbnrged  two,  three,  or 
ftur  months  after  the  limes  thpy  shonld  be 
paid  off;  it  cannot  be  said,  until  within  a  niontb 
or  ux  weeki  before  this  Lord's  quitlii^  bis 
]llBe^  that  any  ship  did  lie  unpaid  a  week  after 
the  bnoka  l>e1on)fiiig'  to  the  aaiit  ship  were 
veady ;  and  then  there  were  nut  above  one  ship 
«r  two,  which  hi^pened  so  by  an  accident,  the 
mooey  having  been  assigned  by  his  lordship  to 
that  UM  in  due  time. 

This  lord  (until  money  was  against  hii  will 
diverted  out  of  the  Itiur's  revenue  to  the  pav'- 
rnent  of  an  army  raised  by  the  partiainenl)  did 
not  only  provitfe  for  the  necessary,  aod  public 
•xpencea  of  the  Lingdom  in  bis  own  lime ;  but 
din  diiebai^e  tbe  yards,  which  were  in  arrear 
■t  the  time  of  bis  receiving  the  stafl',  to  the  sum 
ef  9A,000f.  end  upwards.  He  did  the  same  to 
Tanker,  to  the  sum  of  43,OO0i.  and  upwards ; 
and  in  old  tickets,  and  to  aick  aud  wounded 
men,  to  tbe  sum  of  93,000/.  and  upwards, 
■II  incurred  before  his  lordships  time.  Many 
KTCat  arreara  of  the  houshold  were  also  dis- 
charged by  this  lord,  to  the  sum  ol'79,O0O/.  or 
diereabouta.  And  although  there  was  a  aus- 
pAisioD  for  part  of  the  houihold  for  one  year 
in  hit  time;  yet  notwithstanding  the  great 
Decenhy  of  tbe  crown,  that  also  was  satisfied 
by  his  lordship,  ktt^  before  hia  leaving  his 
tmuleyment. 

But  that  which  it  worthy  of  aa  great  houour 
lb  hii  hmlship,  as  it  ougtt  to  be  of  infamy  to 
the  huthnra  of  that  uDjust  action,  is,  that  by 
4iB  Jord'a  care  a  tatiaUction  was  given  to 
ittany  starving  oirpharts  and  creditors,  who  had 
heeii  pat  in  that  eonditiou  by  the  slop  of  the 
•xcbequer,  to  tbe  tum  of  1,900,000/.  or  there- 
dboutk ;  and  Ibis  he  did  at  a  lime  when  the 

wards  It;  whereas  tboae  people  had  been  de- 

K'ved  and  nibbed  of  their  eatalet  and  liveli- 
fda,  Irat  to  hia  myaaij,  iii  timai  irfa«n  the 


;haquer  had  been  aa  nYuuh  filleil  with  super- 
fluily  of  aids  from  parliameat,  as  it  waa  de^ 
prired  of  necessary  supplies  m  ibis  lord's  time. 
Betides  these  exjieiicFS  at  lioiur,  there  hap- 
pened in  this  lord's  time  almost  a  constant  war 
illi  Aljriers  (from  whence  a'so  this  Inrd  diil 
nee  make.a  total  redemption  of  our  £ng1ish 
aves),  aud  a  rebellion  in  Virginia ;  which  was 
both  very  chargeable  iu  the  expeiiceof  it,  aqd 
hath  been  a  great  abatement  in  thai cifusidera- 
ble  part  of  the  fostoma  wbir.h  is  brought  in  hf 
tobacco  front  those  parts :  insomuch,  that  what- 
ever is  aaid  of  this  lord's  iiot  having  vraplnyeil 
the  treasure  to  public  uws,  must  certainly  pro- 
ceed eilher  from  great  malice,  or  want  of  due 
information :  aa  truly  I  believe  it  dotb  with 
most  taen.  ,   , 

1  offer  not  here  to  say  any  tliing'io  vindica- 
tion of  this  lord,  which  needs  pritate  leatiinonj 
to  itiake  it  iroo<l ;  because  all  |  bnpe  tiH-froni 
tbe  present  age  (if  that  can  be  had)  is.  That  they 
will  admit  what  (heir  own  eyea  msy  be  wilnets 
10,  if  they  please  ;  and  llirrefore,  aa  1  have  told 
you  what  this  lord  lialh  done  upon  reci>r<l  iu  hia 
employment,  as  lord  treasurer,  without  aiiv  aa^ 
sistance  of  parliament:  so  I  ifaalt  remind  you 
wliat  ujKiu  record  he  hath  wanted  to  serv^  tfaa 
crown  witbaj,  which  his  predecessors  did  (^ 
ceive  yearly  into  bis  majesly'H  treasury  ;  viz. 
by  a  great  abaieroent  by  tbe  corn  ait,  whfcb 
did  not  for  some  years  take  Its*  than  three- 
score  thousand  pounds  a  year  frum  the  cus- 
toms :  By  the  act  for  prohibilioe  the  French 
commodities,  which  hath  not  Tost  less  than  ' 
150,000/.  a  year  from  the  aaid  revenue ;  be- 
sides the  Inconvenirat  manner  of  repayment 
of  the  :100,000/.  borrowed  on  tbe  excise,  by 
one  fiAh  thereof  being  deposited  In  the  ex- 
chequer, whieh  might  have  been  r^aid  with 
much  less  charge  and  prejudice  to  bis  ma- 
jesty's affairs  ;  aud  besides  the  abatement  of 
16,000/.  of  their  tax  to  the  city  of  London, 
and  tbe  forgiveness  of  their  hearth  raone^, 
&c.  to  the  town  of  Northampton  for  several 
years  ;  and  many  other  thingi  of  that  kiod; 
amongst  which,  I  doubt  not  but  his  kind- 
nesses  to  the  city  of  London,  upou  divers 
other  occasions,  besides  the  abatement  of  tha 
tax  aforesaid,  must  be  acknowledged  ;  ■«  . ia 
the  disputes  aliout  tbe  water  bailiff.  Hunger- 
ford  Market,  &c. 

Aa  this  lord's  care  was  very  great  to  ica 
money  applied  to  the  must  public  uses,  (aa  will 
appear  by  the  weekly  certificates  in  the  exche- 
quer; to  which  I  do  appeal)  aud  from  whicit 
public  Qses,  be  never  diverted  one  penny,  that 
was  so  appropriated  (notwithstanding  ilie  manj 
false  sii[^estions  to  the  conti'ary)  so  he  was  no 
less  industrious  in  the  impruvemeni  of  hia  ma- 
jesty's revenue,  tbe  great  branches  whereof  ha 
Ibimd  in  (bis  state  ;  viz.  The  excise  newly 
farmed  for  five  hundred  aud  thirty  thousanii 
pounds  a  year*for  three  yeact  titeu  tocoote, 
which  be  ordered  so  to  hia  majesty'a  advaiJwga, 
that  he  found  means  to  resume  the  said  farm, 
and  to  let  it  immediately  to  the  aatne  peracba, 
and  fi)r  tbt  same  time,  for  fire  hiuidred  tmi 


ten 


fir  High  Treatan. 
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Gdj  ttMonnd  pannih'pcr  aanilm  ;  and  at  the 
ripireiioD  of  (hut  tim^  his  lordBbip  tu  nMiiaged 
ith<>ttTF«n  a  tknn  and  a  eomiiiission,  as  did  (iro- 
dnce  aboie  GIM,0O0L  a  ynr,  until  «  reduce- 
mrat  HTB*  niad«  in  that  rerenne,  of  betitiit 
Strtj  and  titty  itiomaod  pouitdi  a  year,  by 
ibe  iirnbibihoo  of  brandy,  Sec. 
'  The  besfth -money,  hii  lordship  found 
Tilaed  at  libflOOl.  a  year ;  which  was 
improved  by  bia  lordsbip  to  i^iflOOl.  per 
aonuei.  And  the  eiuton»  wnuld  not  hare 
Alined  to  any  wonie  accouDt  in  proportion, 
iMd  it  Dot  be«i  for  the  hindraiiMs  I  taave  men- 
booed,  of  Ihs  Corn-act,  Frobihition  act,  the 
rdwlliot)  in  Virginia,  ^e,  AoA  in  Irelaod,  bw 
h>rdahip  alao  raised  the  revenue  iherc,  from 
190,000/^  to  340,0001.  per  annum;  rusooiDob, 
tbal  m  the  btaoches  of  tbe  Excite  and  Hearth^ 
MMiey  alone,  and  i»  tbe  Iriafa  m<noe,  bia 
lordsbip  increased  137,0001.  to  bis  majesly's 

It  is  likewise  obaemble,  that,  DOtwithrtand- 
iaf  ibe  ^reat  ahocki  oewly  given  to  credit,  thb 
lord  did  very  rarely  pay  man  than  eight  per 
ceat.'for  money  borrowed  ;  and  it  wil)  appear, 
that  he  found  very  tittle  that  did  not  east  hia 
■MJCBly  ten  per  ceol.  albia  entraoce. 
'Hi>4ordship,  not  baring  wherewithal  to  sa- 
tisfy all  thioga,  did  cbaae  to  let  it  fall  short  in 
pensiMN,  and  leaser  payments  to  prirate  pf>r; 
aona,  rather  tfaea  that  tbe  puUic  ahoold  want, 
aofiir  as  he  was  able  to  supply  it.  ■  And  yet  1 
dara  take  opon  me,  by  proof  in  the  exchequer, 
to  arer,  that  ereo  liioae  payments  were  much 
iMter  made  than  they  had  been  at  any  time 
before,  w^in  the  aanie  spacethat  this  lord  was 
tieasurer,  as  may  appear  likewise  by  the^cer- 
tificates  of  the  exchequer. 

Next  to  the  not  baring  the  manamnent  of. 
this  lonl -truly  represented  to  the  world,  1  find 
bit  service  have  been  cbiedy  Masted  with  a 
Alse  EogtiMlion  of  bis  squandering  the  king's 
trcasore  to  private  and  UBDeeessary  mes,  under 
(be  DUue  of  Secret.Serviee.  And  therefore,  tor 
tbe  more  ready  and  rartain  way  of  disabusing 
(he  mrtd  in  tttat  [larticular,  ana  doing  his  ma- 
jes^.  as  well  this  lord,  right  therein,  1  shall 
deure  aiiy  man  to  take  a  computation  of  his 
InsjeKty'a  yearly  rerenne  (which,  within  a 
very  little,  is  known  to  most  men)  and  wben  be 
bas  summed  up,  what  huh  been  puUicly  ac- 
campled  for  each  year  (which,  by  the  oertifl' 
eateaof  the  petis,  will  be  foond  U>  he  8,970,7 671. 
from  faster,  1673,  to  March,  1079,  bbidei  the 
ntcreslto  tfaiegDldsniitlis,  and  divert  other  par- 
licularm,  which  are  not  included  in  that  ac- 
cnrnpt;)  let  him  compute  what  there  could 
he  remaining  piiaaible,  to  be  laid  ont  to  other 
naes,  and  be  will  find,  that  if  all  that  waa  the 
pcecible  renlatnder  had  been  laid  ont  extra- 
v^aotly,  it  would  be  a  very  inconsidenble 
turn;  in  compariaoa  of  what  the  iror'ld  is  made 
to  believe. 

In  tbe  next  jilace,  it  is  welt  kniwu  to  M, 
who  are  reraed  m  die  ways  of  the  Exchequer, 
that  many  su  ma  ara  included  in  tbe  Privy  beals 
•f  aacnataerrice,  w  hichareaiilierfor  expedi- 
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tioo  c^pablie  servicea  upon  sudden 
or  to  save  paying  of  grester  fees,  where  bis 
majesty  ispleasedtu  let  it  he  so;  asinthecasa 
of  the  lord  tivwurer,  and  ohsncellor  of  the  ex- 
chequer's salaries,  dec.  (which  were  so  paid' 
till  lately  alteiM  by  this  k>rd  ;)  and  I  am  con- 
fident that  there  is  uo  year,  wbeicin  one  third 
'at  least,  if  not  half  of  toe  paymeote  uoifer  the 
privy  seals  of  secret  terriee,  miffht  not  be  ax- 


posed  to  apublic aoGoropt  aa 
pay  meats. 

And  whereat  it 


»  any  other 


objected.  That  the  soma 
paid  for  aecrel  service,  are  much  greater 
than  tonnerly,  nothing  can  be  more  untrue ;  ' 
hut  the  mistake  lies  in  this,  that  formerly  great 
Kums  were  commonly  paid  to  a  particular  per- 
son by  a  privy  aeal  fur  tome  pnklic  nae;  ao4 
money  was  commanded  from  that  hand  to  pri- 
vate uses  by  particular  orders  and  commands, 
which  were,  never  seen  in  privv- seals  for  secret 
service ;  but  were  ditcbarged  by  privy  t^a 
atWrwards,  upon  passing  their  accoontt :  Fsr 
it  is  well  known,  that  in  five  or  six  of  the  flrtl.. 
years  after  the  king's  reatoration,  there  wa»  ' 
more  money  given  to  particular  peraoni  in 
every  year  of  that  lime,  than  hat  been  paid  ta 
private  uses,  in  the  whole  time  of  this  lotd'a 
beiog  treasurer  g  and  yet  1  am  oenfideni,  that 
scarce  one  shilling  of  iliose  great  sums  appear- 
under  any  priry  seals  of  tocrel  tervioe  ;  to 
that  in  truth  this  which  is  imputed  aa  a  crime, 
was  one  of  the  most  useful  siervioft  this  lord 
could  do,  to  let  the  king  see  by  a  parlionlar 
account,  what  thoae  expencea  came  to,  Which 
wtre  formerly  so  huddled  up,  that  hit  m^taty 
could  not  be  tennUe  of  tbe  greatness  of  tbot* 


lAttly,  I  dare  as  confidently  aSrm,  that 
payments  to  secret  tertice  (that  it  to  say,  snch  - 
payments,  whereof  bit  majesty  will  not  pw- 
mit  any  accompt  to  be  made  hut  to  himself)' 
hare  neter  amnunted  to  100,000^  ;  nay,  I 
durst  say,  not  80,000/.  a  year,  one  year  wiHi 
another,  since  this  lord  served  his  m^ea^  in 
that  employment ;  and  I  tnppnae  that  noiM  of 
hit  subjects  do  grudge  him  [that  snm  to  hia 
private  Hse  :  But  upon  this  occatiou,  I  cannot 
forbear  to  observe  (he  nnbappiness  of  this  lord, 
who  suBtr*  in  (he  opinion  of  maoy  tor  having 
wasted  tbe  king's  treasure,  to  gratify  soma 
particidar great  ones;  .and  1  amnot  without 
good  BBSarance,  thst  his  refusal  to  serve  suck 
ends,  and  hia  being  firm  to  the  interest  of  hia 
matter,  and  the  kingdom,  in  .that  particular,  ia 
no  small  cause  of  his  present  sufferingi. 

To  conclude  this  point,  about  this  lord's  be- 
haviour in  his  office  of  treasurer,  I  moat  needs 
say,  I  know  not  whether  this  lord,  or  we  the 
people  of  England,  are  ihemorA  unhappy,  wbn 
can  so  easily  bedrawnby  ftlsere^ortt,  to  hare 
the  worst  opinion  of  our  best  niinistert;  when 
tbe  lin^^e  comparing  of  this  lord's  administra- ' 
tioo  in  hit  employment  of  lord  trestutwr,  with ' 
fhrmer  times  of  great  plenty,  mij-ht  convince 
(Biy  man,  there  never  was  a  better  officer  in 
that  station  ;  and. to  those  who  will  not  take 
that  pain,  LviU  *f  |>m1  IO  another  ton  of  eri' 


W9] 


the  gM>d  boabMidt;  ff  Aw  loni  for  hia  muter, 
hatfaBot  been  h««l«fiRB  ^d  nothm^  naoe) 

' '  M  ttuth  etatfUa»A  irf*,  m  Ua  WMUofr  Ibe 
Jtin^  tNHnn  M  BOW  Mclended  to  be  a  cbarfe 
ac^UMtbin  ;  nay,  •rentoibetMlcfngthst  *. 
finine  ef  «tii«,  and  laying  it  t»  hk  darge  at 
tbattiaw,asa  dcngii,kj  good huabandrj,  i» 

'  kMpoffihaiueaf^Uatncnla. 

'  What  I  haw  Mid  coDMfiiHf  tbii  lord'a  >d- 
minirtntiiiD  inhw  office,  as  lord  higb  trw- 
snnr,  I  biTe  ipakCB  upon  Mrtain  kmSnMgt  i 
mad  wbal  I  dull  now  n;  in  rriatioti  to  bw 
tmxMtiOM  IB  the  affain  of  ttate,  an  jwrtlr 
ao,  and  the  rot  i^on  andi  aatoraiiGaa,  tliati 
aM  no  law  cwifidmt  of  Ibatnrthof  them.  And 
IB  tha  Aim  phM,  I  knaw  tbu  many  bcaida 

'  ipyMlf,  faaw  oflen  heard  hialoririiipwiniptain 
ofitM  M  infiBile niWbrttnM  tobiBi,tbat  bia 
wytat*  did  Uike  biai  so  mock  frona  the  hui- 
ncM  of  tbe  traaiurj  ;   wlMteby  be  waa  aatbcr 

'  ab)et»Bnheib«MiMproTCm«nta,irUckaU«r- 

^  wiw  ha  conid  hare  done  in  Ua  in^iaBtv'arere- 
-Mua{   Bar  co^  ha   (ire  Ibaas  dliyiBhBi 

-  wbieh  wwa  aeoeMu;  Mr  Ua  aenioe ;  iiM- 
nnab,  that  I  kunr  it  waa  with  alt  tfao  regrat 
'let*  lHMKU;tbit  be  wMeuBloved 
'     '      sbat  tWerhkeOeaM 


PreeeediHgt  agaiiut  Tktmat  Earl  ^ifDioAy,       [MO 
jMber    to  get  ttiii^  reduced  to  auab  a  pattoreaa 
might  Itare  beeawiriwd:   npon  thia  oecaaiaB 
much  more  might  beaaidif  itWarewiiTCBiMit; 
hut  I  thall  make  only  oae  remark  npoa  it,  kail 
deaireit  may  be  tb«<^  oB  aarioualy ;  whether 
it  be  net  th«  moat  nmafiB,  a*  wafl  >a  moat  nniMl 
pradiee,  for  a  natioB  to  diteevrage  aodi  i^ie* 
ters  aa  endaawur  to  draw  tbeJr  maftet  to  bia 
kingdom'e  iottreit,  aldioagh  they  do  netim- 
mediataly  aaooaedinit:  for  BBlflM  lbe«  eeald 
Duiultbar  BMMer'a  will,  inrtaad  dCobey- 
it,  tbeae  rnaeeqoannw  m«8t  b '- 


In  th*  Bazt  plaaa,  I  kaaw  how  uBw^iagly 
be  amend  iota  aay  ef  tha  ftraipi  traBaaetiMa ; 
bariof  alwaya  ahewcd  himadfaveiM  to  Ibeaa 
caBBMb,  wbeteih  he  SmuI  bia  myatj  en- 
flUadathiaeBtnBoa}  via.  IIm  tiuie  hagwe 
CSiaB.  wUob  1  hafe  attai  heard  thMlotd  ny 
(and  M  oaaideBt  he  erar  affirmed  in  aU 
phuxs)  wua  bulwarkboth  telllia  B«liaB,aBd 
.  allGbrirteBdam,aBdtbalthebreBehafitwoirid 
bafatalMua: 

A  war  u  ilh  the  Dntch  made  apoa  the  fooi»- 
dMiow  of  a  nop  of  the  Ewheywr  at  hmie,^ 
aad  aa  eodaavnua  ta  hsTc  aeised  the  Dutch 

wma  fleet,  before  a  war  declared : 

A  leagye  with  Franca,  by  whnib  they  were 
-      ■       '        ■"    r"Mit  to 


anwrm  fleet,  before  a  war  declared 

A  league  with  Franca^  bv  whnib  i 

la  baTe  the  i^porluniiy  of  aaadiag 


h  •m' cbaBoel  and  ear  porta : 

ay  of  Eagliih  ibcn  ia  Fraace  <!•  the 


I)  agaiut  all  which,  ihw  lerd'a 
ea  canoot  my  h«t  be  alwaya  de> 
owreu  iiuiMt:ii:  and  no  mao  that  was  leait 
(]iiiic<>rDed  with  the  ooort,  could  mnra  publicly 
JDTeigh  than  ihia  lord  did  at  that  time,  and 
ever  >4»ce,'agaiiMt  the  pcrfidioui  behaviour  of 
the  Frmch  fleet  in  that  LmUle  where  prince 
BujMrt  cuminaBiled;  for  n-bicb  I  hare  ofWn 
beard  him  complaia  of  tbeir  treachery,  and 
aay,  that  we  ikiierTed  it  lor  traMicg  thoni. 

Aaiheae  were  lb«  circuaMtaaeei  wher^  all 
the  world  lutowa  tb)«  liird  foimd  Uunfta  at  hia 
raoee;  co  I  dedre  Ihat  men  would  only  m- 
mber  timea,  and  oncwider  in  soch  deep  en- 
[ements  of  princea  to  one  ■BMho',  ■•  wore 
n  b«we«B  lite  binge  of  EtglaBdaBd  Fmnae, 
dliariCwece  poMibtaiB  aaai;  ihaHliMe 


Ibcm.  For  tUdaogm' of  their  nuB,  from  the 
impatieBoa  of  tha  people,  wiU  not  allbrd  t»a 
to  ifet  tiMwa  itHiditta  ia  gDrnmeot  ohaa— ' 
wbidi  bare  been  loag  contracting,  and  «a 
be  idHnd  bat  either  by  owmey  or  li)i<M. 


--      ■■-  pwreadiMgi 

of  ifata  letri  magi  be  impartially   eeiiiidtral, 
—  ' '^-"^--''^  — kafeBa(alItaBdedlD.Aa 


aee  whether  Ih^  hi 
iniahiogefihe  Fm 


i  if  it  bare  di 


d.it 

win  be  hard  W  Aad  who  elw  Ib^wubeaym 
bimailfMBi  hia  mqea^,  who  bad  pewer,  aad 
iodiealian  t*  do  it,  Mnoa  it  ia  aot  wmnnaUy  to 
biloofcadfor  from  any  irim  had  been  adriBM 
agaioM  Ibe  Triple  Lngoe,  duv  aoc  Aam  any 
who  wcM  engaged  in  Iha  Ffeaeh  aarrioe  tbott- 
•elvM. 

In  tha  firm  place  therefore,  to  shew  that  Ae 
French  iaureatwaemncb  " 
kid'a  U*i^  tbe  rtaff,  i 
league  with  France  waa  b 
made  with  th*DiUcli,-the  dtAeof  IKhmaMMth 
waa  called  from  France,  and  ow  army  drnvB 
Mt  of  thaiT  amrim  ;  and  it  ia  weU  koowa  bow 
■Bitch  be  laboured  b^  lefuBog  pamea,  aad  all 
other  BManamUa  power,  to  have  hindered  any 
of  tbeae  leoniita,  which  by  ateallh  wem  aaaia- 


ia  manifeM :    for  (bat 


Bat  abateall  it  ia  Boleriouriy  kaown,  tba«  ha 
WM  the  chief  iMtrHmeBt  of  preevi^  tha  mar- 
riage of  the  lady  Uary  totbeprinceof  Oranget 
^  whkb  be  haped  a  foiare  aecmily  far  tbm 
PietaalaBt  mt^iDn  wooU  ho  prof  idad ;  and  bia 
ptamat  hope  was,  tbet  tbe  French  iattmat,.ia 
tbia  comtt  wooU  Iher^  be  rooted  oM ;  whocb 
ioail  pttM>ilitybadhr«nedected,if  tfaepar. 
liemaBl  h^  becB  ao  happy  ea  to  bare  men  the 
000,090^  demaaded  by  tbe  kiugatUtat  time 
for  preparalioaa ;  whea  instead  thereof  ihey 
only  gave  credit  to  borrow  900,000^  npen  tlia 
Eiciw ;  by  whidt,  1  bare  beard,  tbe  fciag  waa 
■o  dtacOH  raged,  aa  did  extrotnoly  binder  what 
thia  lord  hoped,  and  endearoiuiad  le  efaiaiii  in 
behalf  of  the  confedaraleei  "^    ' 


1  Ike  pniM*  of 


ige  and  tbia  imd,  known  to  the  WQdd,tbey 
woaldaa  highly  e  '  --■.- 

.bothrn 


a  bim  for  hie  worthy 


Oil} 


Jbr  High  TVmjm. 


Mut  piirnlrf  |«irii«inni,  (wHA  it  w  Mm  Uti't 
m»t  MiArtttM,  are  Mt  Mcit)  awv  badjr 
iwwihlAe  aHtaAoftbeprim»arO(U0a, 
MiradaM  M  great  an  tltar«iiniw(ih«iDMiit 
If  A*  d«lie  af  YoHc,  MM)  dales  of    ~ 


*at  Aombatag  Aa  cratlMt  aawrlitnaf  ika 
Frwaeh  ialwaat,  Ibtr  ainaMB  aa  forward  m  aoT 
fir  tba  war  agauat  PrtDoe  i  aad  Ibw  iha  king*! 


MTsaOcMot 
t*  cMTf  aa  ao  gMBt  a  work  ;  till  Ike  FraBoli 
Idag  M  flat  «pMmitv  of  BOakiaf  faimMlf  N 
nno(  {«aec  wNk  HoUand,  Ik*  natbioK  bb 
MOtjr  OMrid  do,  waa  abk  ta  hiader  it :  for 
l<lfina«h  ba  both  ant  a  MtoidfltaUa  arjfij  ta 
tha  piwea  ^  OnMS,  and  daotaaded  of  Ihe 
UMaaUBaakeModTlhaaffBMiie  ticaty  kidy 
made  with  fata  H^ea^,  tbey  abaohitely  rafiued 


Biaihtioaa  thaa  the  vm/kimlm  woaU 


5?S 


wmM  aaw 
tatroa  Miicfa  tba  ooofcdcralaa  intntad  upan  to 
Wa  leilored  ;  tbat  il'liti  Hajtaiy  waiiU  Imtc 
.  I  .  ---■■-- *--'-m^  liJ  mjgiit  fc«»e 
a  bis  pane,  and  tlie 


«  iy, 


■MBavgi*«nnptft  tbe  Prasdi;  amlit 
ba  Man  >i  a  laUer  cf  Mr.  HaDtwiw  to  Ihe  Kinr 
himaiilf  that  tba  aad  of  iDaooy  mi^t  hue 
bad  iMM  thaa  ana  Im  gat  by  baiac  fard  (rea- 
,  if  b*  wnoM  ba**  pMfailei  witii  tbe 
la-avaa  la  tba  nnwoMiaaa  of  tba  FratMih 


aU^  aa  tba  laid  Hr.   Uoatan,   bad>  bgr 
'  e  boBOMT  a€  tbi*  lotdr  <*bo 


9tmUie  Ba  ipatuiHwiit  in  that  waric,  aad  bath 
iw  tha  Howaadaaliaad,  that  whan  it  oaMato.aia 
biMfaKM  t£  Vntnca,  ba  tiioMld  do  tb^  lord  aa 


wiiibl  af  Tir  3'inlil  tn  lay  [yrmeiiiinn  Trhirb  ttm 
■at  >itb  tb«r  at^mbalioa,  iltbo<iigb  tba  «a«lt- 
aailian  af  his  ■mliiwadiiii  at  NimagiMs  waa  a 
«Mn  gM«t  ao^HWa  Id  him :.  and  if  bta  m^ea^, 
or  Ua  MiaiMn.had  intwdad  the  aatling  np  an 
ariiiitwy  power  «l  bame,  tb^  would  oertawly 
■ilba*  haaa  diaabligad  tha  Freacb  iiigff  as 
tharbaae  daiMkiior  baverafuaed  biatnoaay, 
balfc  fiw  Ihaaaadrea  and  thw  iMitar.  which 
waa  ID  thair  power,  it'  Ibey'woald  hafe  teerted 
tbe  eoafidaraten  iateNat,  which  ootdd  be  of  no 
OH  la  Ihavin  tbe  eswMtiDa  af  any  arbitiwy 
dMaaMbeaaa. 

AoiaJieBceit  appeani  wooderful,  that  any 
«C  tba  oaiaialarf  (and  eapedally  auch  aa  were 
tabMtt  have  tha  bflM^vedit  wuh  hia  tu^eity) 
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akanU  b«  dnnid  whb  tbaae  daaigna  «f  atbi- 
bilnry  pawer  ;  baoBnae  aalhii^  ia  more  eri- 
dcnt  than  that  it  was  iheir  awn  fault  if  they  had 
tkot  wberewiiha)  to  have  maintained  armiea,  uul 
wrieb  tltamailnBi  beaidee  the  keeping  of  tha 
Wreneh  kjng'aftiewlship  to  have  asiisteil  their 
ill  dengoa,  insomuah  that  if  men  iviU  but  coo- 
Hdef  impartiaUy,  it  will  puzzle  the  moat  uu- 
oharitahia  ccnoarer  to  find  anotb^  cauae  ibaa 
tbar  UDwiUiBgDeaa  to  ansleve  their  Goantry, 
why  w  maay  Mai|ilatiDBa  af  that  kiad  were 
nga^ed  and  at  a  time  «heti  armies  were  in 
radiacis,  if  ibay  bad  deiHt;n«d  any  inch  aaa 
of  theni. 

I  know  that  to  offer  any  argnmoita  which 
are  not  piddiciy  kiwwn„b  bBhsIf  of  this  laid, 
would  ba  to  BO  (Htrpeae  at  thie  time,  wboi  man 
1m*b  not  patience  to  Itt  tbemielTea  ba  inform* 
ed;  but  I  hope  this  lord's  patient  satbriog 
viU  W  iMt  obtain  a  patteM  and  impartial  heaf- 
ii^,  aad  thM  ibemwl«ea  will  be  judjn  what 
aert  of  friead  the  French  have  erer  (aken  him 
ibr  ta  Ibis  d>y  i  their  Gazailea  h^riag  cos- 
■lantly  dpclared  their  ill  wilts  la  him,  and  tbe 
pivasDl  French  ambassador's  uaua)  diacouraa 
of  khn  at  tha  diitd^as  of  MsBariDe'e  (nl 


B  ;  which  a  lotd  of  your  i 


J  make  appear,  net  oalf 
iheir  dislike  af  him,  but  that  it  was  a  maxim 
auMMgct  tbuB,  Tbat  b^  mint  be  nuned,  befotto 
they  o»M  bapetodo  any  ^foied  in  Enghmd. 
And  by  those  letters  you  will  see  also  what 
agents  via.  yeung  Monsieur  Rurigay,  &c. 
have  beea  mufdoynl  hither  for  tfast  purpoM, 
and  eten  about  the  very  lime,  as  writ  sa  sinoe 
the  writing  of  that  letter  to  Mr.  Montagu,  far 
whiah  he  IS  aa  mneh  blamed,  althongh  Uie  . 
letter  bewiiltaKbeth  by  ihe  king's  imaaadiate 
oMOmaBd,  and  that  Ihe  matter  of  it  (had  it 
not  been  so)iaBoftr  ftomimimrting  twaaM, 
that  ia  other  ages  ii  might  bear  not  only  a  cha- 
:ritaUe.  ^t  a  wise  and  uaeful  ooasttaelmB  berth 
to  the  k^  aad  Un^sm,  which  was  to  ha«« 
re-imbursot  hia  m^asty  those  suma  ba  Ivid 
loidaM  ia  tbat  ehai^saUe  mediation,  without 
bnmpiog  ao  J  bwrden  to  bis  peepley  aa  any  pee  • 
>udieati»ibe  eaofederates. 

And  siuea  I  hare  made  raantian  af  that  ItH*. ' 
i  dceire  you  wiH  observe^ 

Pint,  Thatlbe  proposiliona aew^ were ap*y 
«  «^y  of  wbat  Ur.  Mootagae  waa  to  reoiiTe 
from  tbe  aecretariea  ;   so  ttiat  the  thit^  itself 


/,  that  the  propoaitioos  were  not 
originally  tha  Uog's,  1ml  tbe  confcderatea ; 
a%  that  Ibe  hiiig  was  la  oaia  aalhiiw  by  nak- 
iaglbe  maricet either  higher  or  lower;  and 
the  Freaab  bad  oftoi  had  aapariAme,  tbat  bia 
mmialy  would  nat  do  oAerwise. 

Tbiirdly^  Aa  m  Aill  jualiGasiioDhddi  of  Ua 
m^W^  boaaur  in  that  pmnt,  and  that  be  bad 
no  design  of  gettiag.  tbe  mODpy  for  th6  pvt- 
noaes  su^fesled  agamsttheesri  of  Saaby,  (tor 
w  tbat  ease  b*  wmild  aM  hare  consideced  tha 

at 


I  JAMES  II.  Proaxt^gi  agoing  TKonuu  Earl  o/Dmtby,  [^614 
lie  bdieriei  it  irinkl  be  tbs  ImI  time  thtt  uij 
peace  woold  be  pw  •■»-■-  - 

And  TOD  Dl^    llKC 

-been  Kccqited,  it  n 

tbe  aecreurie*  of  itate  •< 

led  to  thow  Itstteri  of 
t  h4*e  been  till  April 
futkiwing-,  at  soonest :  So  Ikr  wu  it  tVom  be- 
log  thought  a  crime  in  toy  other  of  his  mft- 
jcily 's  nuniaters  to  have  treated  twtwtst  Fnite 
ana  tlie  coufederatet,  till  eilber  a  pe«ce  bad 
been  coockiki)  betwixt  them  or  a  war  de- 
clared by  ui.  And  hs^itbeoi  otherwise,  bia 
tn^nty's  ambassador  at  Pari*  mini  be  in  a« 
teadt  )if  not  more  fault)  to  hare  obe  ved  tha  . 
kin^s  orders  at  sMond  liaiNJ,  than  tins  lord 
was,  to  obey  his  m^eily's  immediate  coto- 
mands  from  bis  own  mouth,  and  s^ed  by  his 
own  hand. 

Id  short,  it  would  be  ill  fbr  nrinistas  rf 
state,  and  wotae  for  their  marten,  if  the  one 
may  not  command,  and  the  otben  be  obliged 
to  obey,  in  anoh  ondeiibted  rights  as  aie  all 
the  matters  and  cociunstuioes  of  peace  and 
war.    AndnoooaBtmctimiDtlwwactdcan  be 
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saip  or  Ion  of  die  cenfederale^  Mr.  Hantagne 
IS  expressly  tcrhidden,  not  tu  mention  tbe 
money  Bt  sU,  in  csae  the  Fre  noli  king  did  do 
accept  those  rery  propositions  of  the  con- 
federates, and  in  the  terms  as  bis  majesty  re- 
ceired   them    from    bis    ambassadors  at  tbe 

And  fourthly,  I9  the  Isrt  words  of  tbe  letter 
the  earl  tell*  Hr.  Hoctaga,  that  he  believes 
that  would  be  the  last  time  any  proposals  of 
peace  would  he  made,  and  that  be  is  conBdeirt 
they  will  nut  be  acce|Med  ;  wherefore  he  might 
mccordingly  take  both  the  king* 
and  bis  own  < 

that  espresMDD  about  the  parii 


lis  majesty  c 


linrea  a  year  for  three  yean,  abooU  be  jntcuded 
for  tbe  introducing  of  an  arbitrary  poww  ; 
when  it  is  apnieot  Aat  they  mia-ht  hsre  bad 
six  miOioBS  liir    the  6rH  year  tf  they  had 

E leased ;  which  wouU  have  as  well  su^oed  to 
are  done  that  work,  aa  tbe  having  it  for 
twenty  years  more;  since (rrery  tnan  know* 
tbst  such  a  work  most  either  be  done  at  tb* 
lirst  attempt  of  it,  ornotat  all:  SoasiDlralb, 
if  we  liTeJ  in  an  age  tit  make  hot  equal  inter- 


say,  That  hii  maj 
to  be  osed  tmly  { 
king  of  France  to  ffye  a  greater 
millions  of  livres,  which  had  then  been  «f- 
'fered  ;     because  otherwise  in   tbe  ill  posture 
thinga  then  stood  betwixt  the  two  kings,  the 
French  king  might  suspect  whether  tbe  king 
of  England  would  agree  to  any  peace  ataU. 
And  these  bein^  the  whple  conttnis  of  that 

letter,  and  it  being  writ  by  bia  — -— ' 

press  order,  you-  will  easily  1 
lord  would  not  be  so  hardly  prosecnted  tor 
that  only,  were  there  not  otiier  causes  Ihr  it : 
When  in  truth  I  beliere  there  are  very  few  anb- 
jeets  but  would  take  it  ill  not  to  be  obeyed  by 
their  servants;  and  their  aerrants  might  ar 
■justly  expect  ihtar  master's  protection  Rh  Ih^i 
obedience.  , 

But  one  great  objection  I  hare  heard  to  ih if 
htter,  halh  been,  that  it  was  writ  the  9b\\i 

of  March   ld78  ;   which  wis  fire  days  after    it  lo  jud^  of'the  nocerity  of^the 
,  the  parliament   hid  -passed  an  act  to  laiae    heart  towards  bis  peoph 
moneyfbr  an  actual  war  with  France  :  'Which    ''    ■■^'■■'■---  -    —'--   -— 
is  >cry  Irup :  But  it  is  not  considered  ; 

Fii'st,  That  an  act  10  raise  money  for  a 
war,  is  no  declaration  of  the  war. 

Sraondty,  That  till  such  deelantion,  all 
treaties  are  lawful,  and  ereo  then  too,  if  the 
king  pleases,  in  whom  the  sole  power  of  mak- 
ing peace  and  war  u  placed  by  law. 

And  thirdly,  That  the  king's  ambasndon 
"Wers  actually  then  at  Nimefucu,  treating  of 
peaci ;  and  were  indeed  nerer  neaHed,  nor 
iibriridden  totTMtof  ihepeaee.  ADdcaniCba 
'  thought  I  fault  fbr  a  minuter  to  diey  the  kin^s 
orders  at  home,  on  die  same  snlgect  upon 
which  other  ministers  were  acting  at  the  same 

,  I  Fuiirtlily,  No  monev  was  then  raised,  and 
but  few  men  ;  Our  isUnda  were  unpmvidn], 
nor  could  they  so  suddenly  bare  bad  due  no- 
""  -'■■^ '■■b'Fi      ■  ■    ' 


tiee  of  the  war,  and  the  French  bad  a  great 
fleet  in  tbe.Weat  Indies  :  So  that  ifthe  warfatd 
•nnied,  yiiiidbctepalioy.  to  hate  kept  them 
in  expecOtion  of  peacaf  tin  we  bad  been  better 
prepared  for.  ao  petast  an  enemy.  And  al- 
ihangh  it  wa*  but  fire  days  afto  the  act  for 
TUnug  monev  .towards  a  war,  (and  tbe  nation 
then  so  toUlly  mipreparcd  for  it,)  yet  you 
may  observe  chia  lord  in  his  letter  says,  that 


.  le,  and  tlie  Integrita  irf" 
.  ntto  wonld  not  be  tenmtoil  le 
bring  tbmgs  to  that  conclusion  (ibeugh  m  tbm 
powsrs,)  which  «tben  majr  more  rcaiQwaWy 
be  nipiiMed  to  have  dMigned,  who  begata  wi& 
those  hreadirsof  the  triole  leane,  dro.  wbidi 
I  have  already  mentitaea.  Aim  yet  to-  admi- 
ratioa,  moat  of  tbeaa  who  were  tbe  first  and 
principal  canen  of  tbeaa  eosolng  nuaeries, 
are  esteemed  pOiMtsof  onrBberiies  i  whilst 
^tbe  whole  blameia  laid  npon  this  lord,  wboaa 
Hideavonnbave  been  inm  iiwiH  to  base  got  na 
ootof  thosemisfortuoeahefenndasin';  with- 
oai  any  shadow  of  an  action  to  tha  contrMT, 
hut  what  ia  dmwn  by  a  fbroed  and  ondutR- 
table  ooastmciiei)  oTlbeforesaid  letter,  writ  by 
the  king's  order.amlooncAwtagmattenwhdly 
in  the  king's  breast  by  law  to  act  and  deto^ 
mine  as  he  pleases. 
Buttoconfirmnayelpiore,  diat  this  loid's 
loo  strong  to  be  battnred  down 


m)  would 


[er  than  any  t£  tbe  rest,  ii 
cause  the  flnt  (sttbongh  called  tn 
not  byourlawsbear  the  title  eith 
orfelonyi  bntthiaalso  proves  so  wnkin  its 
Itxmdatiaiis,  that  this  leH'a  sdversuies  am 
forced  u  support  it  with  bbdaof-bisbei^ 
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priTv  (s  Hr  EdmoDdbuiT  Godirej't  ■nnnln', 
asd  inch  like  improfa&biutifa,  vbraeb;  Ibe; 
help  thn  lord  to  aodeceiTe  Ae  people  initead 
of  promotiiiij'  tbeir  own  desi^i  aaainct  him ; 
sDdJDBt  to  in  the  aame  libels  (besii&«  tbe  muiy 
gmcs  IkUtiee  in  matters  of  fact)  the  •nlhw'i 
taalice  hath  made  htm  fbi^t  that  what  he 
dnapied  for  a  cbarjie  againat  the  said  Arl, 
~"      "      ""  '   9t the witDCBue,  tbi 


jury,  and  tbeJH^eswhotried  and  cmdmined 
Green,  Berry,  Hnl,  Sec.  fbr  theaaid  laurther. 
Thit  aeconrl  attempt  (wheRby  they  hoped 
la  Mast  the  earl'arFpntation  amoagU  (M  com- 
mon tieople,  if  tMjr  could  do  noibing  elae) 
WW,  ibatbc  bad  concealed  di*  Popkh  pkM«  to 
tiie  endangering  bis  laajeRly'f  pawn,  and  bad 
conspitcd  niib  the  Pa|usta-to  haTesiTeii  tbem 
tlie  opportnnityof  patting  their  belUsb  dcaign* 


What  probability  there  is  forracti  aaipicion, 
intghtappeartQfiicicoiJy  both  by  the  cotrtra- 
Action  il  mint  have  to  his  own  intereat,  and 
by  tbe  ill-will  the  Popish  party  hare  alwivB 
abewed  agSiast  him ;  and  the  little  faTOur  be 
baa  received  eitber  ftem  tbeni,  or  any  that 
bavarctated  to  then);  but  on  the  contrary, 
tbere  are  examples  of  locb,  who  hare  ap* 
peared  u  Utter  «^i)*t  bim,  as  any  of  hia  ene- 

But  that  the  troth  of  the  earl's  bebarionr  in 
tbia  paiticobr  may  be  as  well  known,  as  in  the 
Mber  malten  with  wbich  be  is  traduced,  I  will 
(pre  yo-^  an  information  of  what  1  certainly 
know  to  be  true  in  that  bminees. 

J  am  not  able  to  set  down  the  exact  days, 
nor  is  it  necessary,  but  about  the  middle  of 
Aogust,  1078,  and  the  Tery  merning  tfaat  th^ 
kkg  went  to  Windsor  that  year  nilh  the  whole 
court,  hie  ma)eaty  lefl  a  pacquet  with  a  penon 
of  qaably,'  whicD  was  sealed  up,  and  oom ' 
nanded  Dim  to  cury  it  to  the  earl  of  Danhv, 
ud  totdl  hhn,  ihatooe  Mr.  Kirbbv wonU 
bring  a  gentleman  tospeab  with  bim  aEiont  it. 

Tbe  earl  opening  thc'taid  pacqaet,  and  find- 
b^  thVrsin  two  or  three  abeela  <a  paper,  con- 
taioitig  aneitl  be*ita  (rfinformatioDS  of  danger 
against  hia  majesty,  gave  order  immediatdy  to 
tbe  pmter  U  bis  ^te,  that  if  one  Kirbby  did 
oone  to  apeak  with  tbe  earl,  h^Bbonldimme- 
diaidy  he  brought  to  hinr. 

Accordingly  tbe  aaid  Kirlcby  didoome  thither 
that  day,  or  Uie  day  following,  and  did  bring 
with  him  one  doctor  ToDgue,  who  told  the 
earl,  that  be  bad  deliTered  aoine  papers  to  the 
fcuM- of  great eencemment :  Thattbekinghad 
lottbed  auperiicially  orer  them',  and  said  he  was 
going  oat  of  town,  but  would  acnd  the  papers 
totheeariof  Danby,  and  would  have  him  to 
wait  npM  tbe  earl  about  them. 

The  earl  sbemd  the  papon  (o  the  doctor, 
and  aaked  if  d»se  wore  tiiey?    Which  be  aaid 

Quat.  Whetbertbey  were  originals  f 
Jam.   No,  tfaey  were  cojries  of   bis  tho 

doctor's  writiag. 
dMt.  Who  WM  Ae  autboiF  nad  where 

woetbeoriginbF 
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Jntm.  Be  did  not  know  the  author.  Tor  that 
tbe  origiiials  (which  he  said  wera  ia'bis  cus- 
tody) had  been  thrust  under  tbe  door  of  hii 
chamber,  bat  hedid  net  know  by  whom,  only  , 
hedidfiincy it mnstbeone tbathod  sometime 
befoTB  hebTdiscouiae  with  bim  lendiul  to  auch 
like  matteia. 
Quest,  If  he  knew  where  to  find  that  man  f 
Jata.  No:    But.  he  had'Meir  him  hddf 


two  Or  three  ti 


in  the 


likely  not  to  be  ioag  betbre  be  should  meet  him 

About  three  or  fonr  days  after,  the  docbir 
came  to  tbe  earl  again,  and  io(d  him,  he  had 
naet  tbe  man ; '  that  it  did  prove  to  be  as  b«  bad 
guessed-,  that  he  owned  himself  to  be  the 
aothi^,  and  bid  girca  him  uiother  paper  of 
Ae  like  kind  as  More,  nambered  into  beads 
as  tbe  first  was,  but  deaired  not  lo  baye  bis 
name  known  tOiOny  body  bat  the  doctor,  be> 
cause  the  Pa[risls  would  murder  him  if  they 
knew  what  he  was  doing. 

Qut$t.  Whetlier  the  doclm- knew  those  men, 
wbo  were  called  honest  William  and  Pickering, 
friw  were  named  in  those  paper*  as  nmq  de- 
signed to  anasnnate  tbe  king.   . 

Arua.  That  thtry  used  lo  w^k  flrequenllj 
in  Bt.  James's  Park;  andifany  body  weres^. 
pointed  to  keep  him  Ae  doctor  company,  it  was 
two  to  one  but  be  should  have  an  oppwtunity 
of  lettioo'  that  peraoD  see  one  or  botn  of  tliem 
in  a  litt^  time. 

Queit.  ]f  heknewwberethey  lived?  For 
that  it  would  be  neceasary  to  secure  those  men 
ftirthwith. 

Jva.  He  knew  not  at  that  time,  but  would 
infurm  himself,  and  let  his  lordship  know  very 
speedily. 

Hereupon  hb  lordsUp  went  immediately  to 
Windaor,  and  acquainted  tbe  king,  That  Dr." 
To^ue  had  been  with  him  according  to  his 
n^jealy's  directiiiDS  ;  and  informed  his  -aw- 
jotty  c^aU  that  bad  past,  ^shewing  also  the  ad- 
ditiooalpaper  to  those  which  bad  been  sent  his 
lerdsbip  by  tut  Majesty)  and  that  he  had  left  a 
setrantat  (jondon,  purposely,  togel  asight  of 
honest  WiKiam,  and  Pickering,  in  order  lothe 
apprehending  if  them,  if  bis  msjctty  thought 
fit 

At  this  time  his  lordship  deaired  the  king, 
Tbat  one  of  tbe  lecretaries  mi^lit  send  a  war- 
rant fin*  tbe  apjnrebending  them,  nnd  that  tbe 
matter  being  of  such  danger  to  his  ma(esty's 
psswn,  some  more  ofthe  cotintal  might  be  ac- 
qnamted  with  it.  But  his  majesty  would 
neither  let  the  men  be  apprehended,  till  ha 
were  more  informed  of  the  design  :  ner  would 
he  sailer  tlie  earl  to  speak  one  word  to  any 
body  of  it ;  But  on  the  contrary,  comcuanded 
the  cad  ahonjd  not  speak  of  it,  so  much  as  to 
tbe  dnke  of  York ;  only  said,  He  wouM  be 
very  careful  of  himself  tilt  be  heard  more. 

Tbe  eari  went  from  Windsor  to  hia  house  at 

WimUelon  in  Sorrey,  directing.  That  if  the 

doctor  had  aqy  dung  more  to  sa;^  to  him  of  that 

er,   be  aiionld  come  to  him  thitiier,  or 

aead  away  that  gsntteman  tha  earl  had  takia 


MT] 
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t>e  able  to  give  liia  lordfbip  «i 
foi>e-haiiil,  when  aajr*  of  Utem 


•(»  trith  him  to  K«  the  bcd,  u>d  lews  ib«r 
Im^litigi,  Hid  to  be  dili  jrvit  in  tnitigvg  u;  ui- 
teliifcnce,  nhich  reqairad  hwit?- 

Accordtnely,  that  geBtlemiui  HiA  g»  from 
iMHJon  to  WimbletoD,  erery  day,  and  b«ak 
(d  tbe  doctor  at  Dit{bl ;  uid  did  aometimM 
faring  addition^  papers  to  the  fwmer  ;  aod 
brought  iefbrroalioii  of  the  dwdlings  of  boQeit 
'WiUiaiB  aiifl  Pi<&erii^ ;  awl  brMuht  Wd 
tHaio  fpHu  the  dpctor,  ui«th«wid,  Heihoirid 
a  Botica  bo- 
ere  to  mt» 
Windsor;  of  aU  which  the  wi  mvct  Ailed 
to  gin  bif  mijeaty  an  aowaat  bwa  lino  !• 
time. 

AntDD^  other  iofonBatiwii,  tbe  doctor  w«t 
ona  niKbt  to  WiubletoD  himsdr,  and  tald  U> 
lardship,  that  seme  of  the  inteaded  anami- 
ntlea  were  to  go  the  nea  moraii^r  ta  W  indaor ; 
bqt  tbat  be-MoM  order  ilM,  that  theewl'i 
gentlemaii  eboald  go  in  the  aame  coach  with 
ihem  ;  or  irthecoacbibonldhefiill,  he  might 
go  en  horaeback  in  their  eompany,  aod  waicb 
tlietn,  BO  Bito  gire  notice  of  tbeir  arrival,  asd 
take  tikem  mora  cooTeaienitjr  that  way  a|ien 
the  place,  where  they  wonid  not  be  ^«te 
f;ire  an;  accnaat,  what  they  bad  to  da  tbere. 

,  Hereupon  tbe  earl  ordered  ibis  geMkmtn  (o 
obaerve  tbe  doclor'i  direetkioi,  and  went  iu- 
nediately  himaelfto  Wittdaor;  wliere  he  ac- 
^Miiiitd  his  luajeaty  will)  all  tbia ;  and  order 
wastakinjf  for  seizing  these  men  al  their  arri- 
Tal  at  WilK>sor ;  bat  iaeteadof  that,  tbe  gen- 
tleman brougbi  word  from  the  deetor,  tbat 
eotneihinshatl  prerenled  their^nglhitday  ; 
but  thai  Ibey  intended  their  jounwv  ibe  Jay 
followttig,  or  within  two  days  al  fulneu ;  but 
then  also  news  was  brought,  that  they  were 
G^in  prcTente't,  I7  ane  of  Ibetr  horses  being 
■bpt  IB  the  ehoulder,  or  SMiie  aoeh  accideat. 

Wbereupon  his  majesty  (who  betor*  Wfldd 
aot  give  creilit  t*  it)  did  then  take  il  for  an  ntere 
»  fiction,  tbai,  Qotwitbstaodtiv  all  tbe  mH 
could  Hiy,-  to  get  the  bniinepe  tMiumuBMted 
to  others  besides  himself,  tbe  kingwaa mare 
poakife  iiot  to  permit  it,  mying.  Be  sbotM 
alarm  alt  Englaiul,  and  puttb^aciiisefliiUiac 
him  ifttD  peoples  beads,  who  M  ao  wmE 
thoufbts  belbre. 

The  eart,  banng  duct  aH  that  tay  in  hia 
power,  and  hafing  buwaeaaialeOxferdibirc, 
asked  leate  of  his  mqeMly  totfothttberfbnng 
but  twuut;  two  mika  fma  Vfindtor,  wWbcr 
Ite  could  return  m  half  a  day)  aod  left  or^  at 
Wimblelou,  w  bare  any  thmg  dispticbed  la 
bint,  that  sbaoU  warn  from  oocbw  TeMoe : 
Aecordic^y  in  three  day!  aAsr,  cnae  a  Mer 
from  the  dactor  to  die  ear),  fi«i^aMiMafa 
packet  of  Utter*  from  Jeauiis  cenccnioi  ia  die 
alirt,  which  were  u  go  to  ibeVest-bowain 
Wisidaor,  directed  to  eoe  Bedi^^d,  *  prital. 
Wherei^NX]  tbe  eori  retnraed  hnmadbUty  to 
VrinJMa-,  snd  ia&rmad  hie  ra^Mty.  shewing 
the  (lector's  ktter  ;  and  bia  roqeaty  teplied, 
that  there  wasauch  apttolMlbad  Men  delivered 
■omeliw  heurs  bcfbie,  by  ttaaaMd  BcdingAeM, 
tetbi<4ah««fY«rk;  MMlthat  Bidi^SAtel 


agaiait  Thmuu  Earl  ofDaniy,       [^64S 

tokt  tba  duke,  he  fcarvd  anne  SA  wu  iateadad 
him  by  the  aaid  paoket,  oecause  the  hrtiera 
tbereia  aeMnad  to  be  of  a  dangepMS  naluN  ; 
and  that  he  was  adre  tbey  were  not  the  baud- 
wriiioir  af  the  pereoae,  whwe  uamaa  wecaanb* 
Tibe(l  to  tlie  letters. 

This  atill  begot  leas  belief  in  bis  mqes^. 
tbat  there  waa  any  real  plot :  ineemoob,  that 
have  heard  tbe  eari  aay.  He  doubled  whetbcx 
ever  be  had  been  permitted  to  prodaoe  tbaaa 
papen,  and  intellicetice  be  had  recesTed  from 
doctor  Tongue,  it  hi*  royal  highnea*  bad  not 
been  earnest  to  haf  e  tbe  truth  of  thoae  leltens 
iaed,  which  had  been  brought  to  him  hjF 
Mr.  BeAngfiield  )  by  wbioh  meana  be  gat 
Imreatthe  same  tune  to  prednoe  tbe  nid 
papers,  and  letters  to  the  coimcil ;  and  fron 
tMoee  they  ba*e  all  been  traasmitted  to  bodi 
hoDsea  uf  parliament,  in  one  of  "aibicJi  they 
remabaltbiaday. 

When  ibey  were  first  prodoced  to  tbe  oeon- 
eil,  and  doctor  Tangae  brotigbt  tbitber  to  at- 
test them,  tbe  doctor  then  said.  He  was  sorry 
they  had  been  disoloaad  aa  tooa  i  and  that  it 
wotilil  tiawbecB  muob  bettar,  and  more  wnald 
bavebeeo^M»*ered,if  tbebusinembad  been 
kept  coniieaM  sodm  time  hwgar. 

This  was  etrnod  hy  tba  doctor  biresrlf,  and 
attested  in  the  House  of  Commons  by  sir 
Thomas  Udcman,  one  of  Ibe  clerks  ot  the 
eoaacii  tbea  in  waiting ;  and  tbe  docter  had 
often  said  to  tbe  earl  himwlf,  tbat  it  mwW 
muoh  prrjudice  tbe  full  discovery  of  it,  if  it 
were  made  public  loo  aoen. 

This  is  the  sum  of  what  paaeed  between  tbe 
earl,  and  deetor  Towim,  from  whom  only  Ua 
htrdship  had  any  iataUigcnoeef  the  plot  ;  aa4 
tbede^w.halh  giToa  an  account  aocordingl* 
to  the  Hooae  of  Commooa,  only  with  tbe  a&- 
ttea,  inat  be  alwaya  fimnd  all  tbe  readinetn 
mmI assistaooe  from  tbe  earl,  he  aeuUdMire; 
and  as  to  Mr-  Oatea,  till  be  was  browbt  inta 
Ibe  oeoDcil  ohambet  ta  atteat  (be  trath  of  tM 
doctor's  papers,  &c.  1  am  eaofidem  tba  earl 
never  nw  hii  ftca  (abbougb  like  olber  Ma- 
baoda.it  hath  been  priated,  that  tbe  aarlaasd 
ta  meet  Urn  at  Fox-baU,  and  tbatf  be  inrented 
tbe  Hot  witb  Mr.  Oatea  long  before  hw  ma- 
jsahraaBttbeteresaidBaparatutbaaaii):  bnt 
as  me  doctor  (with  wbam  only  tbe  eatl  bad 


auiei .      -  -       -     -.- 

S»U>y.  m\M  brongbt  tbe  daattr  10  biaa,)  b.  ^. 
fuHy  jattified  the  earl^  pneaedings,  boib  m 


Cbtsideat 
fiauaa  e 


agaiast  any  peer,  bot  whom  be  ha4 
miMoad,)  I  have  not  beard  tbat  Ht. 


Urd,  (theagh  atlbat  tioMuadarAeac 
of  concealing  tbe  Plot,)  would  bare  tempted 
bin)  by  awBcy,  to  hara  bacB  gene  bayood 
SIS,  siii  iwllnisj'  iinj  tbinaajsiiiMlbtqiiatii. 
nor  tbe  Popish  birds  in  the  Tower.  But  wban 
tba  airawMtuuea  of  tbat  atorY  eama  to  be 


Ot0]  for  High  TfMttn. 

Hr.BfAeewffitUakas  fit  to  ntiMt  tint  in. 
famuiaii  •gvut  bw  lordibip,  ■•  he  baib  •!- 
M^  4«w  MiMber  be  toU  t»  the  lalB  bUof  of 
LbMiSb,  (mw  af  Pelcfborougb)  wiwiming 
thenBiie>d,Tic.  TbdtlwaMi  m  om  M" 
tbaae  M  the  ohmdIi  with  the  yeeBi  in  bar 
ch^>d  at  Someraet-hoiwe  ;  bat  rbe  earl  eOBi- 
piaiaiag  aftbia  '»  eewMa,  Mr.  Badlae  did  aot 
anly  daa;  that  ever  be  and  av,  but  tdd  the 
Idiw  bimadr,  Mid  aeratal  oAm  (baaidia  his 
aatb  in  the  hmk  bawM,  ratatiag  to  ail  tbe 
Wda,)  that  be  knev  BothiofT  agaisat  that  lard ; 
aiidhaai«Mtb«c«lbidMaU;ialLc  bcariogref 
ne4witiieaMa,tbathafraaM«t»  aaTfaveral 
ibiagB  in  bia  bmtaUp'a  d^Me  I  an)  that  there 
«are  >Diiie  pwaaoa,  f  and  Mwtncrtt  thav  ow 
fXMt  Btan)  i*b»  wonld  have  aBdewoured  l» 
aebonhiMtaawaaragaiBattheaarlt  but  Mr. 
BedkMaaid,  be  trw not  •  nan  u»  begabiad  t» 
do  aay  euch  basA  ael  t  and  aa  a  dameastratiiHi 
of  bia  boneaty  and  jartioe  to  Ibe  aar),  ka 
broiight  bim  Itie  ce^  of  a%  iafcrMetwo  re- 
fleetug  an  ibe  carl,  ail  aignrd  Ed.  PaMoa  ; 
udproniaedtouilMrntheearlaf  tbeMHo  of 
that  KNRt  iMB,  and  the  otban  who  wauld 
Koftbe 


pufiamcM,  wUch  waato  beia  Hareh  feOow- 
Hw ;  aad  he  teU  Ihti  to  tbe  earl  in  ftbramy 

Mr.  Dogdale  (who  ia  oHe  of  the  mort  Kale- 
rial  wimeaaea  of  tbe  Plot,)  WMbefon  bia  ooia- 
bcf  to  LandoD,  ezamined  in  tbe  conntry  by 
wpne  of  tbe  JDBliecB  tbve,  md  bia  eianuDatioD 
Mnnied  to  the  Houae  «f  Lerda,  wbareia  lie 
ncvtiona  tbe  lear  the  jeeuhs  bad  of  tba  lord 
TrcMarer  ;  and  partienlarly  bow  tbcy 
afraid,  kM  the   leUen   fbrmerij  metiti 


wbieh  ware  directed  Ie!Ur.  Bcdi^|fleld,  abooM 
fil)  into  bia  haoda  ;  kaowiiiK  bow  great  an 
tattttj  be  waa  t«  ibem ;  and  ne  baa  apeke  to 
the  Hi>e  cfleot  riaoe  that  Itnie,  before  direvi 
lerda  of  hie  MMwtj  'a  coaxal ;  ao  ih«  what 
(rronnde  tbay  We  tar  aeeuwig'  (bm  lord, 
cither  hr  the  concealnff  or  abetting  tbia  plat, 
ImiMlaavolo  yoOtMd  crerj' impaalial  man 
to  ndgr  fion  Ae  natto-of  bet. 

fiat  npoa  wfaat  gMon*  tUa  hni  hath  beta 
icputed  a  Papiat,  I  cnsM  bat  wonder  yet 
Mare;  Ihr  in  tbe  frat  plaoe  he  ia  kaewn  to 
hare  bean  ahrajm  ednortedia  liw  ProieitaM 
JWipaa;  BDdhathgim  aiMfttaati»adM 
thaiaaf,  in   ait  timM,  and  without  b>j   at' 

Be  Mi  Mt  ooW  bec«  »  eoMaat,  Ut  k 
laatoM  aaevlar  of  thaCbatcb  ef  EWfeudj 
Hd  1  ymf  Ood  (that  akhanh  il  Be  net 
•wwd)  tbia  may  not  be  oda  «f  hi*  gin— 1 

Hb  hath  not  only  epp^Ndiw  it  ni  ptolia- 
Mt,  and   etaearbern  agaitM  alt  afpoaee*) 


a  BaMwJ  indn^w--, 
e  wfcoMof  a  baiTO  b^rd  hin  my} 

aviljr  hare  baw  aa  inOodnatign  of 

Popery  ;  but  it  ia  tnie,  that  I  have  nar  haaed 
VrnpnOm  MMlafanlahto  *iild»fK  mt  to 


dUretbo  Tvin  of  any  aort  ef  docb,  wba  ninld 
lire  pnapciAly  mder  the  gewMient,  wbaU 
wer  their  opiiuoBa  in  religieo  aigbt  he. 

In  ifae  next  nlaoa,  prav,  let  it  be  ebaevnA 
willi  ivhat  kindnaaa  llta  Pafwta  hare  iraotarf 
tbia  lord  s  for  ao  bebolden  ia  be  to  tbe  g«- 
neralilT  ef  that  peiaaaaioB,  that  tbey  do'  not 

ooly  tot  tba  I '-    "  -'  "-'      '  — 

thay  bare  ilan 

atory  of  beiog  lb«  ioreMor  «.    .    . 

Mr.  Oatei,  and  tbe  desigaer  of  the  duke  ef 
York's  rain.  Nay,  erEa  tba  Aotdorar  afao  of 
air  Edraaodbury  Godfrey  :  a»d  beyond  taU, 
capeciiilly  in  Flanders,  it  ■•  reporttd  of  bim 
bMb  by  prieal^ and  othara  i  that  be  w«alh« 
origi«al  tDTcMor  ofthiaPtot,  and  that  be  ia 
tlia  coote  of  aU  the  Uood  wbiob  bath  bean 
^ed  upon  that  occaaioa  :  when  at  Iba  aawa 
time,  be  ia  aeenaed  of  bnog  a  papjatr  and  a 
concealer  irf  tbe  Plot,  in  concert  with  dte  dttbe 
of  York  ;  nay,  ao  iovBterato  ia  tbe  aislice  of 
some  men  agaiMt  tUa  tord,  that  thOy  are  le- 
wUed  to  naha  ceniradictiena,  agree,  ratber 
tbanwantprateacea  todaatEKv  bim. 

One  kiataiMo  whereof  ia,  that  tbia  lMd'ada> 
aign  to  deatniy  tbe  goTanmeol,  waa  tbe  aaMa 
witb  ColfliBaa'B ;  and  yat  it  ia  Imowa  i^  a  - 
truth,  and  cauDOt  be  denied,  nor  will  il  eTct  be 
forgivm  Um  by  tlic  Papists,  that  tiiere  bad  ' 
not  baoB  one  paper  ot'CiilemaD's  aeiieii,  bat 
for  tbe  careof  ifait  lord,  who  cauaed  a  warrant 
to  be  drawn  for  Ibol  purpose,  aai  ^  it  sigaed 
by  fire  of  the  priTy-couocil,  aAer  tbe  cuUtMal 
waa  man,  wbo  bad  otniUnl  tbe  diroctioa  of 
ie»ing  Ilia  papers,  out  rf  iba  warrant  tor  tf- 
prebeoding  hi*  poraon. 

Tbia  ahme  fwera  there  notbtng  elte  to  ha 
aaid  fiir  ilk  would  be  aufficieBl,  not  only  lo  vin- 
dicate tbts  earl's  inoocency  I'rnm  cnncaeling 
tbe  Plot)  hot  toahewhia  great naadiaeaa,  and 
iadiMr^  to  diKeier  it. 

HiTing gireiiauobanaceaHntoftlm  lord't 
intt^tntv,  wkara^  be  mHt  appear,  be" 
good  ftotitant,  a  good  BoglisDniaM,  a 
good  niaiataT ;  I  aMpaot  to  have  it  tt 
objected,  why  a  Mad  ae  qualified  to  oarena 
bimaeU;  aheokdfitvt  withdraw  frou  Ua  trial, 
Mkd  than  uyoN  hie  apptarfeo  Mat  iU  |baa* 
defepea*,  (whieb  if  ttM,  waiaU  reader  liha 
naeritWioaB,  lalba*  than  ariaainel,)  aad  betake 
binadf  to  a  pordea  P  by  whioh  indifcieM 
MOD  aa  weM  a»  bis  aneMiM  are  indaced  to 
awyeat  bis  guUt  i  sad  la*^,  ttba*  )tt,  did 
ioaul  uyoDtM  ptoaof  hiaaardoii,*by  he  did 
B«l  ratber  abuse  te  tnObe  that  bia  last  deMMCq 
fincanalbepleaef  bieianocenMtAeold  haee 
-been  evw-rnM,)  ibm  oHke  it  bis  Ant  rcfbar, 
and  therabv  debar  himaeir  of  all  eeporldnaty 
itfnabiBg  Im  ionOeener  apyew,  altbeogb  b« 


■  UoMene  a 


these  tobe  aech  n 

tiUdM^aaa  aiMwi 

hardoMBMre  aflhtakoTOt  wee  wwnoMi  otaai 

pre^wbce  »ny  hare  ^leeliibid  bia  iB  opinion 


B«  ibesaawarato  tbatti  ate  nMM  eridaM  i 
aaAfia^iAy  n  {vdta  «  idl  t*  »  mmbm 
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^ntliSed  for  hudefance?  htth  a 

(if  nothing  clie  eoald  -  be  said  for  iQ  which  ii, 

baeaoM  bia  HMJMty  wouhl  not  aoffer  that  hta 

C'  rate  DBpen  of  Rate  wbiob  oi^t  to  btt  thii 
it'a  ddniee,  ■booU  be  expiMed  to  public 
view  ;  and  at^imgti  a  man  nMv  aa  to  bu  in- 
noceocy  be  fully  qualiOed  for  hw  defenoe,  ye 
if  he  cannot  be  ulmined  to  have  thoae  matt- 
riali  which  shuDhi  prOTe  that  ionocency,  il  will 
■Tail^im  do  more  than  if  luoh  prfMift  wen  DM 

And  lie  had  the  Icm  bopea  to 
wheo  it  was  one  of  his  lequetta  to  tbe  Lordi 
upoD  hii  firM  appeaimDCe  at  tbe  bai  gf  lb 
houKe,  t btt' their  lordship*  would  pIPBse  to  i 
tercede  for  bim  to  tbe  king,  for  such  papera 
might  be  nraenary  for  bi»  defence.    To  wbicb 
the  Lords  gave  hit  iordihip' answer,  that  it 
was  not  proper  for  them  to  more  tbe  king  fw 
any  ol'hia  private  papers:  so  as  bis  lonsbip 
was  wboUy  withcat  hopes  of  getting  them, 
keave  to  shew  such  as  he  had  himselt. 

Id  the  nest  place'why  be  diaeaited  bimsrif 
for  Bome  time,  may  perhapanotbare  been  the 
least  act  of  this  lord's  obeJience ;  for  (to  omit 
Other  reasons)  the  date  of  this  lord's  pardon 
appears  in  his  |^,  which  is  Ibefirst  of  Harcb, 
and  this  lard  did  not  abaeot  bimariftill  the 
94th  of  March  ;  so  that  he  was  as  well  pro- 
vided of  his  pardon,  tbe  6nt  day  be  was  ^■ 
•ent,  as  he  was  when  he  ilelivered  himself  tt 
tbe  custody  of  the  Black  Rod ;  and  he  wu  ai 
well  informed  then  also,  that  there  waanothintr 
in  his  charge,  (uere  it  all  confesaed)  which  by 
(be  laws  of  England  oouU  amount  to  treason ; 
ao  that  every  man,  by  hit  own  reason,  may 
ntisfy  himself,  thai  it  waa  neither  tor  the 
want  of  his  pardon,  nor  the   danger  of  bis 

And  for  tbe  last  objection,  why  he  did  ual 
reserve  bia  ;^rdon  for  his  last  plea  t  nuy  al- 
toon  answer  itself;  for  nobody  can  think  any 
man  such  a  fool,  as  not  to  have  dme  m>  for.  bn 
own  sake  if  be  could ;  and  I  know  that  no- 
Ihii^  did  troahle  this  lord  so  muck  as  to  find 
he  oould  not,  (his  lordship  hoping  »»  to 
bare  used  it  hut  in  case  of  false  iritniiim,  or 
to  snpi^y  that  defect  <rf'  evideiaoe  which  was 
not  in  his  custody ;)  bat  it  seeDis  it  is  the  taw, 
and  all  bis  conned  wera  unauiDHtiH  in  it,  that 
tbo  pardon  beinc  already  granted,  it  moat 
olber  be  pleaded  at  first,  or  wu  VMd;  and 
notwitbalaDdiiiB  that  dai^er,  it  was  with  gr«M 
difficult,  that  both  bia  oonocil,  and  his  nearest 
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hoar  before  tbe  deKvery  of  it  to  Umht  htdshipa  ; 

and  his  council,  fbr  satiafectioa  of  bis  lonlAip, 

I  contrive  the  ezpe^eat  of  a  short 

o  be  wanexed  to  the  plea,  as  tt 

.    but  those  who  printed  tha  plea 

and  pardon,  would  take  no  notice  of  the  pra- 

Now  M  to  Aegranling  of  this  pardon,  which 
1  alaoliear  wonMredat;  I  wtsh'sny  man  but 
to  rttflect  upon  this  osae,  and  mo  whether  hi» 
majeMy  be  not  moat  ooneemed,  tbu  nono  of 
bia  fove^  D^otiattmw  diould  be  exposed  tft 
public  view ;  and  yet  it  would  be  so  unjust  for 
bis  mqca^tosader  this  Ion),  at  txty  public 
minister,  to  be  nndOM  for  want  of  (irodiKnig 
those  thii^,  wbicb  are  necessary  for  bis  de- 
fence ;  that  for  tbis  reason  alone,  a  pardon  waa 
not  only  necessary,  but  just ;  and  I  beliere  it 
would  be  difficolt  tbr  any  man  to  propose  ano^ 
iber  expedient,  which  could  both  preserve  the 
kiug'a  justice  to  sn  ionoceiit  Bertant,  (who  had 
only  obeyed  his  commands,)  and  that  right  of 
secresy  which  is  due  from  sorereigu  prince  to 
one  anolber'  in  all  their  oegotiatianB,  which  if 
once  broken,  ntakca  it  impracticsUe  to  treat 
with  one  anotba- ;  and  whicn  is  held  so  sserBi 
in  all  coontries,  that  thereare  many  examples 
of  the  divulgers  of  them  being  punished  with 
death. 

Besidea,  this  ford  had  assarance  that  false 
witnesses  hsd  sworn  against  him,  and  findiiy 
the  readiaesi  men  have  to  lieliere  any  thing  of 
one  against  whom  malice  bath  so  many  ill  rvv 
ports,  and  to  so  great  a  height,  as  it  had  done 
against  bim,  be  could  noibiipetobe  heard  but 
with  prejudice:  And  lastly,  (a* is coramuily 
the  fate  of  men  in  V^en  pUoes)  he  bad  oon-' 
tractod  the  ill'Witt  of  divers,  either  by  hinderitig 
some  (as  they  thought)  from  eaptoynients 
they  aimed  at ;  or  not  having  procured  ttiMe 
(at  aMDB  wbicb  ibey  might  expect,  or  by  bnt^ 
thought  the  cause  of  some  men's  remove  irom 
their  plaoes ;  or  for  not  having  paid  some,  and 
gratified  othera,acconliDg'to  their  several  ex- 
peclatioDS ;  These  added  to  the  spedous  pre- 
tences which  have  been  aliwdy  nuntisned  - 
— '--■-■-'- lord,  made  it  but  jnst  for  his  nu- 


ft  could  persuade  him  to  rely  upon  the 
pardon,  ahhoiwL  he  knew  he  could  not  obtain 
that  evidence,  which  was  in  tbe  king's  custody, 
nor  have  leave  to  produce  what  waa  in  his  own 
about  the  letters ;  bcaides,  that  his  council  told 
him,  both  fay  eipeiienoe, and  Ae  lord  Coke't  ao- 
thority  to  confirm  it,  that  oo  man  ever  refused 
God's  pardon,  nor  the  king's;  and  his  ma- 
jes^  woilld  have  bad  great  reasrai  to  have  de- 
serted him,  if  be  had  rgected  his  mtg«My' 
grace;  and  yet  although  r 
lowed  to  this  lord,  for  the 
into  tbt  Home  of  Lwds,  il 


go's  a 


jeaty  to  give  his  protection  to  biai,vwhoai  bo 
uew  to  oe  innacant,  and  bath  as  putdicly  de- 
claradtoboth  bouses  of  parliament  to  be  so. 

I  will  not  presume  to  say  any  tbtng  about  the 
vaUdily  of  tba  pardon,  for  tear  of  giving  oT- 
ftnco,  more  tbu  that  many  haive  needed  it 
more  diao  this  lord,  and  had  it  arfhtly  graot- 
ed:  And  1  take  it  for  one  of  the  great- bappi- 
naaaea  of  our  govorbiMDt,  that  hia  nu^asl^ 
hath  fB  undouUad  foee  right  of  gnntiag  tt  aa 
betdeases:  And  for  the  argument  of  ■neos**.' 
nienoe,  it  may  as  wdl  be  mged  agehist  uj 
act  of  mercy,  tbe  king  sbm ;  every  aot 
thereof  being  as  inoonrenient  to  •odc,  as  it  is 
meroAil  to  others;  and  (berefbre  bath  tbo 
kiiy  only  been  left'judge,  in  all  ages,  whenwMl 
wbm  he  will  iliapense  il ;  and  the  people 
would  be  in  a  miosrabk  condHisa  tf  it  vera 
otherwise. 

I  will  eoodode  with  anna  obwrvatioM  vary 


fir  High  TrttuoK. 
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Hngvter  in  tbis  lord's  cam  :  Bccanw  I  lliink  , 
the  like  batfa   nerer  happened  'm  uxj  oUict 

This  kiFd's  BccuMtNOB  hare  been  both  for' 
*TBig  the  k'log'e  money,  and  qioidiiig  it. 

Fot  proDMMii^  the  Fremdi  intcrcat ;  and  yet 
tka  Presd  iiwitwdor'g  conatant  enemy  bare ; 
aad  io  Fraiice  it  wai  atwaya  a  maxim.  That  he 
mmt  be  ruined  before  tbey  could  do  any  good 
m  fio^taad. 

For  iamg  a  Papitt,  awd  yet  Ibe  deaiKner  of 
beduke's  rnia,  and  inrentor  of  tbe  Flot  fur 
Ihar  doatructioa. 

For  baTiog  Ibe  aaua  dnign  Willi  CoUman, 
and  yet  bmg  the  aole  cause  of  baring  bia 
papm  taken. 

The  employing  tbe  kii^a  liaamin 
ti^  paiticular  penont,  ia  one  of  bii 
and^et  be  not  doing  *o,  ia  one  pratnUe  onae 
of  fau  inmitbment. 

He  Hnwdetheobatnuilorof  aU-imWc  pro- 
•eadii^  in  tbe  kinnloM,  becMiae  he  waa  not 
fim  brnwht  to  trial,lM&re  tbe  Ponib  Lords : 
Ind  yet  ^endca  tbe  diSenoce  of  their  Crimea) 
be  was  d«med  eoMwil,  ao  tint  he  could  not 
be  tried  what  be  eppoHcd  ' 
iTJcfawd  bd 
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ograi- 


1  before  to  any  Eng< 


whieh  1 

He  is  fbnad  fankt  with  for  making  nae  of  the 
kine'B  name,  fw  excuse  of  his  actiona  done  by 
Iho  king's  coRomand ;  aad  yet  they  are  owned 
by  the  long  himself  in  parliament ;  knd  bis 
Iwdship  most  either  say  notbiDg,  or  tell  a  lie 
to  make  any  other  ezcuae. 

lastly,  he  hath  not  only  ibe  king's  pardon, 
bat  with  m  public  declaration  in  parliament, 
'  ■'     "*'  r,  and  that  bis  msjes^ 


son,  althoaf[h  erery  article  of  his  chai^  were 
proved  e^nMbim:-And  yet  this  lord  remaiiM 
stiU  »  prisoner,  and  ander  tiie  lame  rartraint 
with  the  Popirii  hrda  in  the  Tower. 

Upon  tbe  whole  matter,  I  eau  make  but  me 
•OBOMKion,  wliich  I  am  aorry  ia  co  remarkable 
in  thia  aation,  tbatuuMcenceii  noprotectioD 
Io  prisoe,  nor  subject.  ■  We  bare  seea  a  sad 
nmmple  of  die  flrst  in  oar  age,  with  tbe  some 
engine  c^  Popery  used  for  his  destruction,  who 
waa  tbe  greatest  martyr  for  Protestant  rdi- 
fion :  And  i  think  diis  tord's  case  an  ihitance 
oTaa  great  seventy,  with  aoKtUeemasfiv  it, 
M  was  ever  bcaad  of  in  this  kingdom,  or  any 
odier :  Bnt  m  Jl  hath  pleaaed-God  to  let  him 
siifler  undw  ao  many  cenbwHolhis  orcmn- 
aiMeea,  ao  I  bene  be.wiH  as  miracntoiuly  de- 
Jirer.lHM,  noton1yfn>nhis'iiBprisoament;  but 
he-wiU  ao  opsa  Um  eyes  of  aH  good  people,  as  to 
ntake  them  aenwhle  of  those  unjust  ealumniea 
they  bar eaadeservedfy  laid  upon  a  man  so  faith- 
iid  to  his  kin([,  Ua  cmmtiy,  and  the  IVotettant 
religioa.  And  yon  are  apersBnofso  great  bo- 
noHMfaatldoaMDotbutyon  will  endeavour 
to^k'ok  that  station  wherein  you  are  so  de- 
anrcdly  trotted  by  yoar  conatry. 


e  things  so  tit  from  immr- 


A.  D.  16T8— 168fi. 

Am  examination  of  thb  Ewl  of 

pANBY>B  CASE. 

WsnTn  IN  TBI  Ybu  IGSO. 

Thon^  I  have  tittle  curiosity  to  read  Ibe 
pamjAleti  that  swarm  at  this  time,  and  think  it 
almost  as  great  an  error  to  mix  widi  tbe  crowd 
of  writers,  as  to  mingle  with  any  otlierdot; 
yet  1  was  drawn  tma  my  own  inclipaiiona,  -f^ 
so  specions  a  title,  as,  "  An  ImpulisI  Stale  of 
the  Case  of  the  earl  of  Danbv ;"  biting  bvca 
conversant  in  many  aflairs  that  relate  to  that 
kitd.  At  the  first  readiogof  it,  I  vras  not  a  little 
surprized  to  find,  (as  Ithen  tbuDght)  a  thing 
published  with  such  a  title,  and  oonfinned  wi£ 
sach  confident  promises  of  tmlh,  and  yet  ti  ' 

composed  of  thre*  ■■---- '—  ' —  '    - 

tiaWv.  Tho  fin 
which  is  most  upon  q 
second  is,  of  many  nntrathet  winch  f  pro- 
same  were  easy  to  make  appear  by  matter  of 
foot.  Tbe  third  is,  an  endeaTour  lo-  fix  iwon 
tbe  kin^,  most  of  the  errors  and  crime*  ttial 
were  barged  on  him. 

Yetwitb  this  first  notion  I  was  not  satisfied, 
bat  read  it  more  careiiilly  the  second  time;  and 
being  tbra  convinced  it  was  aubject  to  these 
errors,  I  thought  it  my  daty  to  my  kine  and 
cotuitry,  to  let  them  not  be  ignorant  of  any 
information  that  I  could  give ;  since  some  par- 
ticular knowledge  diat  1  am  furnished  witn^l, 
makes  me  more  capaUe  to  present  tbem  with 
some  otwervatiuns,  than  others,  though  of 
greater  abilities  iban  I,  could  have  done. 

I  therefore  apptyed  myself  to  eninins  thia 
sharp  oenanre  apwi  the  psHiament,  for  so  ill 
rewarding  tbe  merito  of  thia  deserving  lord,  as 
to  let  mdicchatB  too  great  a  share  in  bis  pro- 
secution: And  in  tbe  same  place  there  is  an 
aMurance,  thai  nothing  ahoufd  be  related,  bat 
whcl  mar  be  depended  upon  for  truth. 

WhoIbeantiiorofthLsis,  Icannottell;  bat 
if  it  were  not  the  Ind  himself,  it  is  a  friend 
more  passionate  tlian  usual,  sad  one  that  gives 
him  so  huge  a  character,  and  in  whose  oansa 
be  condemns  both  king  and  conntry ;  that  it 
seems  hardly  credible,  tbet  one  m^  ^ould  bs 
ou  extravagantly  kind  for  another,  but  rather 
theproductionof self-interestandciHiceit;  and 
comparit^  the  stile  and  aifvmenta  wi&  this 
lord's  speech  in  the  bonse  of  peerst  when  he 
was  cbaived,  it  helps  to  confirm  my  opinion, 
that  this  nrd  was  tbe  friend  that  vrrii  it ;  and  it 
is  more  probable,  Aat  he  is  so  much  »  friend 
to  htnuelf,  than  that  any  other  should  be  so  Is 
him. 

I  shall  now  proceed  to  particular  remsrfca, 
and  btvin  with  the  first  matter  of  fact ;  "  The 
"  taithful  discbarge"  of  this  lord's  trust  as  trea- 
surer of  the  nary,  to  the  "  sahifsctioQ  of  bis 
"  majesty,  and  the  great  content  of  the  sea- 
It  M  fit  to  ebterve.  That  tbisofica  d^aiii 
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«lben  thit  will  not  rehte  to  tiwi,  irbereby 
erery  Uiiag  may  biTC  its  juit  eKUDiDttioD. 

,  One  great  particular  ap|ilied  ta  tke  honour  of 
tbv  lanliADd  to  theionmy  of  others,  is  the 
MtliDg  the  debt  to  the  coldsinitlM ;  which  jrM 
■  not  a  debt  pai<<,  but  the  aetUIng  of  a  perp*- 
toal  interest  to  ^  paid.  1  williiot  deay  but  it 
wa«.  a  just  and  gpod  action  ;  nay,  though  Mr. 
Col«nan  claims  i  »bare  in  it,  wfaote  benefit 
perbap*  oaly  made  bini  active  in  it. 

Uut  upon  this  occasion,  1  would  onlj  pre- 

,  acBt  •  bdibII  view  of  the  Impartiality  of  this 
writer  ;  be  calls  this  stop  of  the  exchequer 
an  ioiunous  action,  and  fixes  it  upon  inuny 
penooa,  allowing  no  excuse  for  them  ;  thoiiga 
It  was  (twDed  by  the  king  in  a  public  dpulars' 

..lien,  by  reasoo  of  the  necessity  of  aftkirs ; 
but  when  this  lord  waa  charged  tritii  crimes  of 
higher  natures,  be  aUowa  the  plea,  thai   tbe 

'  kra^f  eomnwaded  it ;  and  though  priralely,  to 
be  suffitnent  to  wipe  off  all  innmy  fruni  him. 
Tbia  MDiwt  app«ar  gnod  rcaaoD,  or  clenr  ju«- 

'-ticc,  and  ICM  afiewed  towarda  the  king  than 
any:  If  this  lord  be  ehaned  wKtMUi  ill  action , 

'  it  moat  beAatl  on  the  king ;  and  if  a  good 
one  be  to  be  claimed,  itb  ivholly  applied  to  this 
lord's-honMr ;  and  the  king  must  be  allowed 
iw  ahiK  of  his  own  go<tdjiesd. 

The  next  particn&rs  he  uses  lo  help  shew 

.  idiatgTeattluiigsthiilon]performed,ia,tbe war 

.  of  JLl^ars,  aoj  the  rebellion  io  Fireinia :  The 
iMt  quickly  ceased;  and  while  both  happened, 

.  if  tbeie  bail  been  a  ctHtsiderable  fleet  for  aum- 
aaer  and  winter  gUBids  kept  out  besides,  it  had 
beea  a  matter  of  some  consideration  ;    other- 

.  wise  tbe  sparing  of  those,  wai  more  consider - 

.  abletban  the  payiue  for  these. 

Other  more  alight  particulars  are  set  forth 
in  tbe  next  paragraph  ;  the  greai  abatement 
of  the  corn-act,  to  the  dimiaisbing  the  cus- 
toms 60,0001.  a  year :  The  act  fur  prohibiting 
--  the  Freiich  commodities,  which  has  lost  not 
lev  than  160,000'.  a  year  from  the  said  re- 

.   tmue  ;  wbichtfiis  lord's  prcdecpseors  did  re- 

.  ceire  yeai^  iota  tbe  exchequ^  What  these 
■etam^tttssenfromwhatlbedHtoros  Alight 
hate  been,  none  can  well  gil|ss:  but  one 
thing  will  contiite  the  arg'ument,  riz.  That 
there  was  ujora  paid  in  bis  predecessors  times ; 

.   for  let  any  takes  medium  of  tbe  time  of  .this 

.   lord's  being  lord 


and  it  will  ap- 


25lh  of  March,  1&79,  U3,'100r  was  left 
,   which  since  was  paid  hy  these  present  com- 

iniaiioneTSi    so  that  orcooseijueDce  that  sum 

was  used  in  tbe  assiitaoce  of  his  management, 
.  and  not  the  whole  any  burthen,  to  make  tbe 
.  work  so  much  tbe  harder  for  his  prudeitce  and 

■oceees. 
VOL.  M.  ■ 
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Tbe  sext  partigimph  sets  forth  "  this  lord's 


the 


to  be  very  great,  to  see  money  ap^ilieU  b 
uwat  public  uses,  as  will  appear  by  the 
weekly  certificates  in  the  exchwiuer,  (to  which, 
he  appeals)  and  from  which  public  uses  be 
nerer  oiTetled  one  penny  that  wsi  su  appro- 
priated, (notwithstanding  the  many  Iklse  sug- 
gestions to  the  contrary,  Ace") 

This  dark  text  needs  a  cotnmenlary.  First, 
as  to  the  iveekly  certificates  of  the  exchequer. 
Jt  is  to  be  obserred,  that  they  do  indeed  give 
an  account  of  ^1  approprialed  moneys  ;  but 
by  the  way,  lest  it  should  he  token  for  granted 
it  does  to  of  all  other  moneys,  it  li  St  to  let  it 
be  understood,  that  though  it  should  and  ought 
to  do  so,  yet  ibis  lord  caused  many  sums  of 
money  to  bit  piid  by  his  prirate  direction,  and 
never  cognizable  in  the  exchequer,  which  the 
commissiwieraoftbeexcise cannot  deny;  and 
Hr.  Bertie,  or  a  private  letter,  the  vuuclier  foe 
theirbeing  placed  and  allowed  to  their  account. 
That  he  never  diverted  any  appropriated  money 
(be  means,  I  suppose,  by  acts  o<  parliament)  is 
very  true ;  but  it  is  as  true,  that  he  could  not 
have  duoa  it,  tf  he  had  the  incbnaiion  to  bava 
attempted  it;  for  bis  warrant  or  directions 
would  have  met  with  no  obedience  in  tbe  ex- 
chequer i  for  the  auditor  would  not  have  di- 
rected moneys,  nor  the  tellers  have  paid  it  to  % 
wrong  voucher;  which  renders  not  the  ex- 
chequer a  proper  way  for  private  dispositions 
of  money  ;  ror  there  no  lord  treasurer  can  be 
obeyed  against  an  act  of  parliament  expressly 
directing,  nor  Id  any  thing  thBtisdericeil  solely  , 
from  his  own  authority  :  But  yet  where  this 
lord  bad  power  to  divert,  be  has  not  been  scru- 
pulous to  uae  it ;  for  when  toooey  was  lent  on 
tbecredit  of  tbe  fifth  part  of  the  excise,  he  hin- 
dered it  from  coming  in ;  (ivhicb  was  often 
complained  of  publicly  at  the  exi^hequcr  by  the 
lenders  of  the  mooey)  and  diverted  ij  to  other 
uses:  unrcanthelatecommisMoneTB  of  this  ex- 
cise deny  this ;  if  they  should,  the  lenders  will 
prore  it,  who  daily  solicitsd  them  to  bring  it  in. 

A  second  instance  is  in  the  poll-bill,  which 
was  given  for  an  actual  wsr  with  France,  upon 
which  many  Eastland  merchants  were  pro- 
roiseil  payment  for  hemp  and  masts,  and  other 
furniture  for  ships,  which  were  taken  up  of 
them  ;  hut  no  care  taken  to  reserve  money  fur 
them  oat  of  the  act,  but  are  now  before  the 
present  lards  commissioners,  who  are  contriving 
securities,  or  payments  tor  them  ;  so  that  it 
seems  this  lord  observed  just  rules  where  be 
could  not  violate  Ihem,  and  broke  them  where 
he  bad  power  or  opportunity. 

In  the  same  parsgiaph  this  lord's  indu^ry  is 
set  forth,  in  the  improving  the  king's  revenue : 
But  this  was  no  p^uliar  industry  in  this  lord 
that  was  unprecedented ;  for  the  oLstoma  were 
once  let  for  300,000f.  per  anntnn,  and  im- 
proved to  600,000'.  juat  Wfbre  his  time;  and 
the  excise  was  likewise  improved  ;  but  this  is 
mom  the  industry  of  private  men,  than  of  * 
—  i  for  by  their  desire  of  fj^in,  thi^y 
Mteanotber;  which  atrea^'UrT  must 
rec^fe,  or  put  out  thi  candle  theji  bid  by  j  u 
■  «  0 
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,  Nor  was  theatt  iiew  vhich  be  ttM<rebran«d 
«f,lobred[>lMivBin,Binl'resiiiiiethef>nn<nttie 
«YciK  far  the  klog-'i  advantage :  for  the  lord 
CliffirM  mtidehfin  a  precaientfor  iheHkelncfe, 
By  resdniDif  the  fami  of  thecu'stoms,  wMcb  he 
hadlel  tosirWilliamBuclinan.anil  others  fUr 
600,'ooo/.  per  annum  :  so  that  lunneithetiay 
tbe  art  Is  new  or  giiofl. 

I-aMly,  if  ihii  lord  so  imprared  tbe  reveniTe, 
he  fads  also  improved  Ibe  AffilRient  aj^aiittt 
himself,  if  be  has  not  uted  it.  with  that  siir.eeM 
find  fi^udeace  Which  is  Bo  "boaited  «f  in  the 
IXnnntng. 

For  the  i^enue  b(  Iretind,  T  cm  lay  little 
(6  it;  ooty  tbe  cliarge  thai  my  bird  tUoehgh 
11^  under,  and  the  priltEction  always  shewed 
hi  lieeilttig  (bat  business  ftoma  strict  emnina- 
tion,  aoes not  secm'to make  out  any  advautag'e 
that  the  kinrliok  fbund  by  the  ditposiiion  of 

Tbe  next  lionoor  (list  fa  (ttribnte^  to  this 
!ord,  Is,  that  he"  p^S  rarely  more  ihftn  eijilit 
^er  cent.  Tor  Irion ej  bOi'~rdweii,'notwtthRtffii6ltp 
tbe  Bhakes  laldly  given  to  credit,  &c." 

I  hope  ttiis  knurting  man  ip  the  exchequer, | 
woiitd  Dot  for  proof  appeal  to  the  weekly  certi- 
'ficates  fbr  this  ;  if  he  does,  he  will  fiod  nolhitlg 
there  of  the  payment  of  any  such  interest  at 
all ;  fur  this  lurd  piactised most  npno  tallies  of 
knticipation,  the  way  that  has  been  tbe  ?r^t 
,  destroyer  of  the  revenue ;  wbicb  m  dooeliy  a 
flcfitiuuv  bill  thrown  down  by  a  teller  Ibr 
money,  wlien  really  be  has  it  not,  and  be  dis- 
cha^^ed  by  a  tally  inutoad  of  an  issne  -,  which 
issue  is  remoTedirambeioi;  vouched  by  record 
in  th«  exchequer ;  so  Ihat'when  it  Is  paid,  or 
when  tbe  lnter«st  isjiaid,  or  What  iolerettis 
jtaid,  never  appears  there;  so  that  all 'the 
Voucbiug  lies  among  those  that  deal  hi  tbe 
WiOney ;  and  if  lliey  can  but  agree  well^hcre 
is  no  ^ncQ  against  their  combinations.    TliiG  I 


for  if  a  tally  is  to  be' paid  a  yearafW,  tbeli 
terest  may  commence  with  the  date  of  the 
tally,  if  tbey  be  but  pleased  to  agree;  and 
w heu  the  faimera  or  contraeters  of  the  excise 
have  advanced  great  sums,  Aie  commissi  on  era 
have  by  their  acquittances  given  vouchera  in- 
alcaJutreclirds,  I'urthecommeDoementoftheiD- 


Tbe  nest 

in'dal   thatlhe   ..     _    

been  squandered  under  tbe   name  of  Secret 


eight  tfiinion*  sixtv  two  boDdred  seventy  a 
tbouMof  seten  nuudred  and  nxty  aevL- 
Douods  besides  the  interest  of  the  gold- 
amiths,  atid  divers  other  pariicnlara  which  are 
not  incloded  In  that  actjoant ;  a'lid  then  desire* 
'it  Wa/be  «oaipiiied  wbUTirtidd  jWMlbly  re> 


nn  t6  have  been  Wd  <nit  extravagwntly,  ud 
..  wvoM  knpe&r  a  very  iifconiiderriite  sutA. 

First,  itTstobeohMCrred,  ThMi>WWnfeMed 
there  are  divers  patthulani  which  an  not  ift- 


from  the  corttpaii 
and  what  the  revenue  m^  kmofrat  to  in  Ait 
time ;  which  infers,  thai  only  the  levenae  b 
brought  to  that  acemmt ;  butsmceheii  '  ' 
compntaiion,  T  willfarnisb  hiin  with^iB 
particular  than  perhaps  he  desim ;  tad  fb<n 
(the  veil  h(4ng  pulted  off)  this  ftllaey),  Awmg 
others,  iviH  be  mscoveral. 

Fh^i,  Ttici«renire  in  that  time, ttiayMwd 
amount  to  about  that  sum  ;  but  in  the  aeeoant 
of  the  sreat  sum  he  s^  dcrtvn,  Uttte  Kte  tbeae 
particulars  contained,  viz.  £. 

Tbe  18  Months  Tax,  amowiliog  to  1,838,750 
Tbe  Tax  for  Sui]diBg<the  SO  Ships  584,978 
On  tbe  FirUifartof  Excise,     -     -       SOO/ieo 

The  Poll-Act      - 35S,e90 

Tbe  first  Act  for  Disbsitding  the 

Army,  and  other  UssB,  jcc.  -     -      410,38ft 

This  had  appeared  an  ariniment  of  Mine  ww- 
tneijt,  if  it  had  b^n  statd  upon  Ae  Ooconnt 
wholly  of  tbe  revenue,  and  thatitba)n»«MiNft 
uncharged  by  this  lord :  but  witbontMarebin^ 
iitto  th«  fiilUcies  of  it,  the  condition  Of  Ifaefe- 
vMioe,  as  it  was  left  by  thb  lord,  wiU  >be«  4^ 
termine  hts  prudence  and  sucwas. 

The  next  thmg  insist^  on,  is  •<  sCenh  Het- 
vice,"  which  he  says,  ■■  .those  tiiM  are  4Med 
in  the  exchequer  Iroaw,  tbst  nnnr  sums  tre 
iDCtuded  in  that  way  of  payment, -tfint  treki- 
ther  for  public  service  upon' exp«ditiM' fbr  sM> 
den  occasions  ;  or  to  save  greater  fiwi,  nbera 
bis  majesty  is  pleased  to  let  it  be  ao ;  aa  in  '*hc 
case  of  the  lord  tteumrer  and  cfaancelhirof  flw 
exchequer  salaries.  Sec." 

'nil  Is  a  compound  -  of  miMAkesr  for  flifac 
are  none  In  the  exchequer  that  can  know  what 
any  secret' sarvice  money  is  applied  to;  HirtlM 
orairs  ark  kra  used  name,  andticvervice'nMn- 
tioned ;  but  the  words  betray  themselna :  Ibc 
if  if  be  for  Mving  of  great  feci,  it  b  of  MMe- 
cjuencelbat  the  escheoner  knows  not  what  it 
u  fiir,  or  else  they  wonld  have  their  fi«i  te- 
cordingly ;  hot  'A>r  this  ve^  onae,  becOMa 
those  that  were  versed  in  the  exeheqaer  did 
not  nor  couM  not  know  What  auch  mortes 
were  fbr;  the  pai!sing  of  sucb  orders  was  at^ 
by  the  officers,  till  the  certain  fcM  were  agrwa  ; 
for  otherwise  tbey  took  it  as  free  gift ;  sad 
rather  than  it  slionld  be  known  what  it'itaa 
fur,  ai  proportbn  of  fees  wens  eotneated  1o. 
But  tbe  particular  instance  of  saring  the  hrd 
treasurers  and  cbatfcellon  of  the  eidwqnrir'a 
fees  OD  Ibeir  salaries,  by  this  waj,  is  yet  mora 
unlucky  ;  since  if  the  auttrar  had  been  at  all 
'  versed  m  the  exchequer,  he  would  have  knowo 
that  there  was  never  any  fees  demanded'ar 
taken  fin-  those  salaries  Ythongh  the'  orders 
came  io'thdr  names,  and  the  payment  ex- 
preaitad,)  stnc*  the  eidKoaer  bad  a  hdi^ ; 
ami  Ihw  raiy  lord's  penaiM   sf  8,000^  ire 
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uiraiq,  wu  nerer  incUid«4  in  Becrel  service, 
and  yet  paid  without  fen. 

Aa  for  the  suni  paid,  u  I  remember,  it  waa 
Miiered  in  parliament  to  be  2S3,4aTA  paid  in 
two  yean  and  aboat  three  mootba ;  upon 
whicb  I  ihall  ooly  a^y,  that  it  was  ranch  more 
than  was  oficii  JD  4  tlietime  befbre :  apil  since 
be  (ay*  that  one  third  at  least,  if  not  half  the 
paj-menls  for  Mcret  service,  m^ht  be  exposed 
to  new  aa  well  as  other  payraenu  ;  f  cannot 
AqtDle  it,  but  only  visb  uey  bad  either  been 
«6  ezpoaed,  or  elie  not  ao  paid,  that  those  jaa- 
Imiie*  of  iu-diEposinjf  moorys,  and  corrupting; 
■embeta  of  paniamebt,  had  not  so  niuch  pre- 
jodiced  the  kmg'a  a^ra. 

As  tQ  tbe  wav  of  ai^ning.  That  this  prifate 
acccnot  it  better  than  what  wasfonnerfy'con- 
triTcd:  itiiDotmjvdesign  to  dispute  upon  the 
eompariaoiM  of  ill  thia£E,  but  leave  every  Ibtny 
t*  be  considered  ubstractedly,  and  to  Eiear  its 
«wn  proper  weight ;  but  willioui  question,  the 
imiinB;  of  tbe  king's  money  ought  to  be  public, 
and  the  occasiou  btejiigible  on  tbe  reconlB; 
nnlaa  the  privy-purse,  for  nbirb  none  sure 
wonld  grud^  a  pleajirul  provision  ;  and  no 
-  -^untyor  rewanfjb^^t  to  be  concealed; 
,  (t  and  bonoarable  tor  a  kio);  to  bealow, 
knt  not  for  otbert  to  have  the  secret  power ; 
Bor  can  any  thing  be  more  inconvenient,  than 
too  grest  opportuniitei  of  power  gif  en  to  any 
■nbteot;  it  breeds  and  nonrishes  templalien  in 
Ijim,  and  auapicion  in  others ;  and  what  two 
gKEkter  rocks  can  a  king  govern  between,  than 
toa  nracb  power  in  one,  and  the  jealousy  of 
that  in  an  othen  f 

I  will  instance  one  particolar  that  abewe4  » 
tnljectlbrtbcM  two,  and  it  will  be  easy  to  judge, 
bnw  immodestly  power  was  used,  and  what 
jti^  jeclounes  it  must  give;  it  far  exceeded 
lUs  WB^  of  secret  service ;  for  a  whole  branch 
of  (he  kill's  revenue,  and  no  less  than  the  e>-' 
dK,  was  endeavoured  to  be  l>rought  under  the 
aole  diapoeiiw  of  this  lord,  ont  ofsll  due  couise 
of  common-bw,  (tor  so  the  method  of  the  ex- 


geneml  caabier  was  erected,  and  one  Mr.  Kent 
pot  IB,  which  project  Ilie  pateut  «ays  was  se- 
liMwIy  examined  by  the  (ani  treasurer,  and  tbe 
AaBoeHor  ef  the  exctiequer,  Sfc.  ' 

T)ie  cfaaoceDor  of  the  eichrauer  was  then 
At  iofui  Oiiucomb,  who  utterly  renounced 
tbe  kuowlcdge  of  it,  and  thought  it  a  patent 
of  ■  most  dangerous  consequence;  besides,  in 
tbe  aame  patent,  when  it  comes  to  the  dispo- 
■tion  ot*tfae  monc^,  it  leavesbirtthe  cbapcellor 
oTtbe  exchequer;  and  says,  it  sballl  be  paid 
■Mo  the  dccbequer,  or  in  such  other  manner  as 
the  lord  treafnrer  sbsll  tbiuk  &t.  These  are 
1^  verr  words  ;  and  it  is  probable,  if  that  the 
■Ikancetlor  of  the  eicUeqner  had  approved  this 
and  some  other  thio^  he  had  not  been  re- 
moved from  an  empToymeot  wtlich  he  per- 
Ibnued  with  so  much  uprightness. 
'  Tb)s  iMtteut  was  questioned  in  parliament ; 
Imd  being  of  so  infamons  a  nature,  and  a  ques- 
tioft  accordingly,  fbnncd,  th»t  this  patent  is  U- 
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li^ial,  tnd  of  dangerwu  conieqaence ;  this  lord 
found  such  open  friends,  (perhaps  by  secret 
service)  that  thon^  they  granted  Ihemstlvea  it 
was  an  ill  patent,  yet  for  fear  it  should  be  part 
of  the  charge  majje  good  against  this  lord,  nn^ 
not  yet  being  so  .bvdy  as  to  give  tbeir  neg'a> 
tires,  found  out  an  invention  -to  aroid  the  sut« 
blow,  by  tbe  orders  of  the  bouse,  which  give  t, 
fVeedom  lor  any  to  move  for  the  adding  oc 
taking  away  any  words  to  the  stated  (question  ; 
upon  which  privilege  they  moved  and  scconde4 
OBe  another  with   private  zeal  in  this  publio 

e,  to  leave  these  words  out  of  the  question, 

illegal,  and  of  dangerous  consequence ; 
which  they  carried  in  the  affirmative ;  pod  theDJ 
the  questiob-onlv  remained, 

"  This  Patent'ii         •      " 

It  is  easy  by  this  to  judge,  what  pOTr«raa 
ambitious  man  may  aim  at ;  and  what  jealou- 

ta,  excess  of  power  in  a  subject  may  justly 
give ;  since  it  eould  thus  operate  iipoti  th# 
umor  part«f  a  House  vS.  ConNmof,  4nd  l«v« 
such  an  inosmpanUi .  ^acftion  iipoft  tbeie 

]  hare  dvek  to»  low  OerbfiCf  apoo  thcM 
{Mrticnlan,  iVain  wfaicli  1  eoptiw*  n|0  dtsnwn- 
stratirft  axpineDt  of  tbe  vbofe  i«  tfi  be  framed  ; 
but  I  thought  it  fit  j0  tb4tr  wbat  arti^  lay 
hidandtf  esery  fpaciwf  Mrticular,  and  hpw 
little  ibe  preOHse  wm  pert4»i|Md  uf  ntatjitg 
BOthii^  but  tn(4i.  What  aiuiiae  the  quihot 
wuuld  make,  1  guu«M  gDMS  i  unlew  tb»t  b* 
was  anfMnoBte  lo.cbawt)  mch  aa«bject  |p  de- 
fend, that  always  gave  great  suapicioiw  to  ^ 
inaSparabls  from  tt|e  contrary. 

I  will  now  give  a  plain  Ac^UDt  "f  (be  Ge- 
nerals, which  must  be  tbe  sure  proof  fif  all ; 
First  as  to  the  conditio^  of  the  Revenue,  bow 
it  was  kit  by  the  brd  CRfibrd  ;  of  wbicD  1 
have  procured  a  copy  truly  written  fr 
original  ywer,  under  air  Hiil^i      — " 


p  Floyd 'a  hand: 


<■  June  lO,  1673. 
"  The  customs  were  charged  with  abont 
153,000/.  for  the  navy,  onmanoe.   Sec,  and 
I  hope  tbat  this  last  licet  wdt  go  near  to 

"  Almost  two  *irdB  of  tlie  rent  of  the  Ex- 
cise far  the.quarter  due  at  Hicbaelmas  next, 
is  charged  br  tbe  farces,  coSerer,'&c. 

"All  tbe  forces  are  tNTMuded  for  tiJl  the  S6th 
of  July,  andtfaelast  nnwaddLLoQsJtoriec  till 


'■■  The  boiM^ld  is  |Mvided  fo-tilLLaify- 

■  ilay  last 

"  Tbe  treaauter  of  the  ehaaher  lilli  Chri»l> 
>mas  last,  except  the  old  vMrs  intbelaM 
'  hwd  tfeaaurer's  time. 

"  The  office  of  tbe  Works  till  Lady-day  last. 

"  The  great  wanlrvbe  hath  been  siwpW 
'  from  time  to  time,  as  tbeir  moot  presiniie  oc- 
'  casionsbftve  required.  v 

"  Tangier  is  weekly  j>rovided  ^or  on  tbe 
'  customs. 

"  The  ordnance  bath  had  as  much  yeady  in 

■  proportion,  as  in  the  tbrroar  Dntch  war;  but 
'  by  reaaonihat  tbato^ce  bathaptke^lt^ac- 
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<  counts,  I  Renoot  justly  ny  hoir  thatoffio 

"  The  Tictuallerispaid  nitbina  imal)  niat- 

<  ter,  except  tbe  laal  agreeoKnt  for  ibe  laad- 

"  The  first  three  qutttt^n  of  the  tax  givei 
'  by  tbe  parLiameat,  are  uaigiied  ;    the  lliret 

*  last  are  unlouched,  which  amouDt  to  abuut 

*  eoo,ooof. 

"  There  will  be  in  Ot^ober  and  Norembcr, 
'fbrjiaymentof  the  fleet  and  yards,  in  ready 

*  money,  these  three  follow ing  Mima. 

'  From  tbe  adtanceof  the  Excise  -     150,000/. 

*  From  the  Fi'eiich  money     -     -     ll'i,900 

*  Upon  the  3  i|uartera  of  the  subndy    80,000 

34S,500/. 
"  The  chimoey  money  and  the  law  tull  an 

■  Mt  free,  to  be  charged  na  there  Ehall  be  uc- 

By  this  it  appeara  that  tbara  was  049,500^ 
left  In  nMney,  and  the  diaifo  upon  tfaeicMniie 
jiot  300,0007.  PortbeKzdaewaaMtchanretl 
not  above  110,000f.  «!■«  tiM  lord  Cliflord 
wentoMt:  and  whether  ihia  be  a  truth,  any 
that  doubt  b  may  be  rcMlTod  by  tir  Biepbtti 
Fox,  or  Mr.  Richard  Kent. 

And  to  ahew  alao  that  the  canditton  of  tbe 
caatoma  was  truly  prcamtad,  and  tbe  lord  Clif- 
ford io  hii  paper  guc— oJ  right,  and  that  tbe 
return  of  the  lait  fleet  would  dear  it;  1  have 
obtained  a  copy  of  a  letter  writtoi  from  Hr: 
Hoanteney,  who  waa  then  caabier  of  tbe  eus- 
toma,  10  air  Robert  Howard,  the  then  tecratary 
to  Ibe  Tmaury : 
"Sirj 

"Ihavo'ttliat  aigned  by  the  lord  treasurer 

<  Clifford,  and  cootirmed  by   the  present  lord 

■  treasurer,  tbe  said  list  being;  wholly  paid,  only 
'  8,400/.  payable  to  the  treaaurer  of  the  navj. 

<  1  do  hear  there  are  aereral  ulliea  atruck  on 

■  the  custom*,  but  1  know  notof  what  value,  nor 

*  to  whom  payable.    I  undetsland  the  persona 

*  have  made  their    applicationa    to    luy  lord 

*  treaaurer,  and  that  my  lord  inteodi  to  make  a 

■  new   Hat ;    which   ia  all  L  can  aay  to  Ibia 

■  affair.— Sir,  Ace.    Rich.  Movntknev,  Cust 
'  lorn  House,  LoDdoo,tbe  IDlh  of  Nov.  1673."  . 

It  DOW  remaina  to  ahew  ori  thJe  other  side, 
tbe  eftot  tit  the  great  prudence  and  aoeoess 
so  boasted  of,  by  as  taiiMhUy  prcaesenting  the 
Stats  ofifae  HeveDue  at  Lady-day  i0r», 
when  11. ia  lord  left  it.  And  to  be  aa  dear  in 
this  as  I  waa  in  tbe  other,  1  bare  obtained 
^  of  it,  a*  it  was  pretentMl  to 
louera  of  the  tres' 


wise  a  copy  d 
«  present  lord 


'.  The  charge  upon  the  three  great  branches 

*  of  the  kiug'a  revenue,  computed  to  remain, 
■  Ladj-Jay,  167*. 

*  fiemimauupBioof  talliea  charged  oDthe 
'  cuaionw,  4J.%106;.  1». 

'  Of  Ulliea  charged  on  tbe  exdae,  550,464/. 

•  15».  4rf. 

'  To  ropfty  tbe  advance,  350,000/. 
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'Tli^ chorion  the  liearlb  duly  bytaUia 
'  and  ihe  advance  niuauy,  950,000/. 

'Total,  l,485,5r0/.   16i    4d.' 

And  DOtv  the  equal  reader  is  Itil  tojudg& 
{though  the  Impartial  Author  aays  heiiaol). 
whether  this  "  bird,  or  the  people  of  England,. 
be  moat  unhappy  in  bis  mirtbrtiinei." 

But  to  those  that  will  not  take  the  painilo 
examine  this,  and  are  not  convinced  tbera 
nevtr  waa  a  heller  officer  in  Ibii  atatiuo,  be 

Eropvses  a  new  sort  6f  evidence  from  "  Coflee- 
ouses  tlieraselvea,"  who  have  complaiaed 
of  the  "  good  husbandry  this  lord  used  lor  bii 
master,  for  frar  it  alioiild  keep  olT  tbe  use  of 
parliaments," 

I  will  not  wonder  at  such  a  proof,  Ibrtbc. 
writer  nsai  alwaya  gre^t  liberty ;  but  I  vill 
only  do  ihe  same,  and  desire  those  penoos 
also  that  will  not  take  pains  to  examine  Ibis, 
to  receive  the  evidenccE  now  in  the  col!ee-. 
hduses  for  his  lordship's  character.  I' am  ' 
almost  persimded,  that  if  ballads  had  bem 
■UDg  in  his  ftvour,  thoji  would  hare  been  urged. 
aa  evidences  of  liia  inng^ncy ;  but  Idareoot 
take  the  liberty  tonrg^Iiose  that  ere  sung 
on  the  contrary,  for  testimonies  of  his  guillj 
but  after  such  evidences  as  colTcs-boDHS 
introduced,  theoexl  ma^  probably  be  ballade. 

1  have  ROW  finished  my  obserrationa  on 
that  part  ofthia  lord's  ministry  which  belonged 
to  the  treasury,  and  ahall  oow  proceed  tostale- 
affaira,  in  iTbicb  other  apliere,  (for  it  was  not 
enough  to  abbe  in  one)  tbe  impartial  author 
presents  l)im  as  great  a  mioister  aa  he  b«i; 
done  a  treasurer ;  ooncludiog  as  he  btgan, 
"  That  what  he  had  aaid  concerning  ibis  Ion)  >. 
administration  in  his  office  as  lord  high  IKO' 
surer,  he  spoke  u[>on  certain  knowle^e;  and 
Hbat  he  shall  say  in  relation  to  his  tmniaCtioM 
in  the  affairs  of  btate,  are  partly  so,  and  the  rest 
upon  such  aasurances,  that  he  is  no  less  con-, 
fident  of  Ibe  truth  ot'tbein. 

Tbuslietelbus,  That  he  builds  upon  some 
asanrancTS  by  him  received,  as  firmly  as  o"  ^^ 
ownccitainlmonledH^e.  This  t  suppote  be 
might  do,  without  aiiy  eompliuient  to  those 
from  whom  he  rece^vedMiem  ;  for  by  the  exa- 
minations of  all  compared,  it  hiII  I  suppose 
ap[tear,  their  credits  ought  to  hate  no  pre-, 


He  first  introduces  his  diacitiise  with  a 
complaint  be  heard  -this  lord  make.  That  "it 
was  au  inSnit*  inisrortune  to  bim,  that  bx 
m^esty  did  take  him  so  much  from  tbe  busiooa 
of  the  treasury,  whereby  he  could  not  make 
those  improvements  in  his  revenue,  and  gi<o 
tho^«  dispatches  that  were  iwcesssry  ;  and  ei- 
pressed  liisregrel  that  he  waa  employed  io  any 
other busioesathsn  tlietreasury.'  .  .   - 

As  Io  the  improving  of  tbe  rorenue,  *^°*r' 
been  discoursed  already ;  hut  lor  disii!ilch»i 
1  suppose  be  did  not  believe  much  thoe  wss 
Decessary  ;  if  it  be  inie,  as  I  have  heard,  tbat 
he  endeavoured  to  gain  a  belief  in  his  majesty- 
-■nb  man  could  be  a  good  treasurer  that*" 

f  of  access.  .    . 

IS  for  thai regrtt  this  lord  had,  for  the"'- 
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creue  DrtnuincM,  and  cotiseqnentlf  power  ir 
the  king's  alhin,  I  shall  only  in«ke  some  ob- 
senalioiis  upfln'llus  lord's  temper knd  procreu' 
iogt;  which  will  ahew,  he  rather  desired  tr 
eognm  all  affairs,  than  share  toy.  The  as 
BoraDceofa  m'ldeataDdcoDGqcdiiatDTe  h-ouM 
hare  br&t  appiaed,  bj  the  easy  and  fiieadlT 
carrying  on  the  king's  husiDeiis,  with  sucn 
ministers  and  officers  as  were  ofjfood  re|iule: 
butinstcait  orthat,  this  lord  shewed  alemper 
ofa   contrary  uatnre,  by  Mtempting  the  re- 


comb,  and  air  Stephen  Fos,  men  uf  most  un- 
<lDestKmed  vuttb  in  their  emjiloym^ts:  then 
hrouEht  a  charge  in  the  council  against  sir  Ro-' 
bert  Howard,  audiior  of  the  receipt;  the  suc- 
cess of  which  is  publicly,  known,  and  might' 
SiestWDless  ksvcr  been  lery  well  guesiieil  by 
is  lord  ;  hot  there  were  two  great  caiuea  that 
Uinded  his  reason  ;  his  .son  the  lord  Duoblain 
had  the  reTcrsion  of  the  auditor's  place,  and 
the  rentoval  of  him  wiih  the  otbets,  h«d  re- 
duced the  Exchequer  into  his  uncontradicted 

I'fae  nainisten  in  ttate-sfiairs,  (that  did  not 
submit  implicLiI;^]  found  him  not  less  ambitjous. 
Hy  lord  Arlington,  and  Mr.  Secretary  Cogen- 
tly, seemed  to  have  nritt  of  ease  in  foreign 
aAirs,  and  very  often  were  reports  and  ex- 
jicctaiions    of.  their     leaving    their    places; 

and    .those   that    wer?    upor    ■- -"—     

'  ■   ■  ■        r»  of  hi: 


<nthhin 


»  bis, power,  and  not 


(Atarax  ID  any:  and!  am  confident,  wboerer 
tWuughly  examines  this  lord's  temper  and 
catiiige  amuDgst  men  and  bnsinesa,  lie  will 
hsnlly  conclude  it  probable,  that  any  r^ret 
Con|d  spring.fi'oin  hii  increase  of  power ;  rather 
the  chsnct*  of  a  very  great  man  may 
he  applicable  to  fcin),  as  to  onr  part  ufthe 


nd  reastHis  why  this  lord  entered  unwil- 
lingly into  foragn  transactions,  was,  ■■  because 
kcvmays  shewed  himself  Hverse  to  the  coun- 
aen  wherein   he  found  bis   majesty  engaged ; 


and  an  army  of  Englisb  then  in  France." 

These  particniara  will  not  concern  my  ob- 
serrations  ;  if  any  did  sroiss,  let  it  be  examined 
when  there  is  such  an  impartial  acconnt  as  this 
pretended  to  be  giren  ;  but  n^n  this  depends 
the  folluwiog  paragraph,  which  04gbt  not  to 
be  let  pass  without  some  reflections. 

He  complains  there,  that  the  nation  was  too 
hasty,  and  did  not  giTc  this  liml  time  lo  "  re- 
duce things  in  such  a  posture  as  might  be 
wished  ;"  aod  makes  a  query,  whether  in*e  not 
the  must  nnsaft,  as  well  as  most  unjust  prac- 
tice, for  a  nation  to  discourage  such  ministers 
as  endeatour  to  draw  ihor  master  to  his  king- 
dom'! inteiot. 

Here  the  impartial  author  )aya  the  founda- 
tum  of  lu>  enswiig  ugiUMaU;  tnd  icsotving 


A.D.  1678-J-I68&         [666 

to  chsrge'this  lord's' crimes  on  the  king,  he 
tirst  boldly  attempts  lo  make  bim  a  fit  siAjpct 
to  bear  it ;  ond  to  lessen  his  own  impeach- 
ment, draws  op  one  againat  his  sovereign, 
that  he  had  foiMken  the  interest  of  bb  king- 
dom, and  wanted  this  lord  tn  draw  him  to  it. 

With  this  gratitude,  he  seldom  fails  to  mj 
his  majesty  in  every  particular;  and' having 
fleclared  what  a  profeat  enemy  this  lonl  wa* 
to  the  Freocb  interest,  betj^ring  it  destnictiTe 
to  this  nation,  be  deaires. 

That  the  proceedings  of  this  lord  may  ba 
"  impaitially  cunndered,  and  see  whether  they 
have  not  all  tended  to  the  diminishing  the  ' 
French  interest  nnce  bb  time ;  at>d  if  it  bare 
dimini^ed,  it  will  be  hard  to  find  who  else 
there  was,  besides  himself.  Dear  his  majeaty, 
who  bad  power  and  inclination  ti  do  it,  Ike."     ■ 

Tbe  issue  then  to  be  joined,  is  upon  the 
qaeslinn  begged,  whether  tlie  French  interest ' 
was  diminished  by  this  lord's  proceedings;  but 
it  will  easily  be  granted,  that  it  trould  be  hard 
to  find  any  near  his  majestv,  besides  himself, 
that  had  power'. -And  then  I  hope  if  itsppean' 
that  the  French  interest  grew  enlaiged  mbia 
days,  it  is  as  reasonable  to  apply  his  ^werisnd," 
inclination  to  be  the  cansea  oif  it,  as  it  is  for  U* 
impartial fnundtn  usethem  forlheconttary. 

I  will  pass  over  some  instances  he  gives 
which  cannot  amount  to  the  proof  of  tbe 
whole ;  as,  the  breakicw  tbe  leagne  wMh 
France,  pence  made  with  the  Dutch,  the  duk«- 
of  Monmouth  called  from  the  French  ierrice, 
the  match  with  tbe  Prince  of  Orange ;  All" 
whilh  are  attributedto  this  lord, as  the  costom 
is  of'any  repDled  go')d.  At  which  I  wDlnot  ' 
qnarrel,  because  I  have  yielded  the  point,  that' 
be'had  all  power  ;  butlwiUonly  put  him  in 
raiud  of  the  address  from  parliameni  lo  tha 
king  to  recal  the  fbrcts  Irum  France,  and  the 
bilb  passed  in  several  seasioni  to  that  purpose,' 
even  in  those  years.when  tbe  French  so  dearly 
owed  success  to  the  English.  And  tl^e  mar- 
riage of  the  lady  filary,  unless  the  conse- 
quences had  hca  happier,  might  rather  be 
ibouglit  the  disposer  of  the  Prince  of  Orange 
to  the  peace  that  followed,  than  be  a  prejudice 
to  tbe  interest  of  France,  which  prospered 
most  afler  it. 

Tntbesame  paragraph,  it  issaid,  that  ererj 
one  knows  that  this  match  altered  the  minds  of 
the  duke  of  York  and  dake  of)  Hamimith, 
that  from  being  the  greatest  asserters  of  the 
French  interest,  they  became  as  forward  as 
any  for  tbe  war  of  France. 

And  this  conversion,  it  seems,  assisted  by 
the  power  and  inclinauon  of  this  lord,  brought 
on  tbe  actual  war  with  France,  for  which  the- 
parliament  gave  thar  money  ;  and  by  this  w« 
see  it  owned,  that  all  were  French  btt  this 
lord;  and  people  not  so  mistaken,  it  saems, 
that  have  been  constantly  jealous  of  it.  But 
whether  the  dnkes  of  York  and  Hoomoath 
have  reason  to  thank  him  for  decbring  their 
cndverwons,  t  kuQw  not ;  «ince  he  condemns 
ihcmfbran  errorwhich  we  found  ill  effects  of; 
but  nona  oMke  contraiy  by  the  oonTersion  :' 
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the  bowted  powar  and  iBclinttion  ;  and  pre- 
■entlj  alWr,  while  tbini^  ol  Ibb  great  Diture 
here  bad  beary  raotJuM,  the  frontier  towns 
were  taken',  as  ValeadeuDes,UHl  St.  Omen,  Sic. 
.  I  will  not  delay,  tn  set  down  the  |iart»cular 
TOBSOnqand  arguments  that.  Were  niMd  agftiut 
thU  cuQstut  seoK  of  tbe  parliuKot ;  nor  tfaa 
«b>rp  reprehension^  tbcy  aomlBDei  receiTvd 
from  tbe  DotioDS  of  their  too-much  inTftduur 


iropliei,  that  D^  neter  bad  any  good 

brfore;  ai  if  be  had  now  drawn  him  to  his 
kingdom'a  iDtereat.  And  aa  this  lord  was 
pleued  to  order  it,  be  nerer  appears  tu  h&Te 
better  after  it :  Far  whiLterer  he  ia  accused  of, 
be  chutes  upon  the  king,  and  acta  aa  if  agreed 
with  what  hepretended  to  Lnow  of  the  opinion 
of  tbe  French,  that  thej  h^  tbe  king's peraon 
•nd  gOTenunent  in  the  last  d^^ree  OS  con- 


jmpL* 

I  know  not  whether  that  lord  shrunk,  when 
he  apoke  tboae  words  in  the  Houae  of  Peers ; 
but  next  the  owning  c£  inch  an  opinion  of  the 
Idng,  it  waa  an  auriaciuus  crime  to  own  a  be- 
lief that  any  could  retain  fuch  a  judgment  of 
him.  1  hope  this  lord  i»  the  only  persoa  that 
thinks  it  eitlier  probable  orpoeiible. 

,  But  tearing  this  point  with  blushes  to  bare 
npeatedsucha  thing,  I  will  set  down  aorne 
feneral  obnerratioas  of  pnklic  a&ira,  which 
willbestafaeir  wbetbo'tne  diminution  or  in- 
oMae  of  the  French  iatereal,  waa  &kely  to  be 
intended  or  effected  in  bis  time. 

In  die  firtt  place,  to  Ut  a  foundation  to  hiuld 
opon,  I  auppose  It  may  be  taken  for  granted, 
t^al  the  panianient  aiii  erer  appear  warmly 
averse  to  that  interest :  and  of  consequence, 
■       ■  the 


Fren< 


ich,  that 


Wib  fatal  opposition 
btbly  to  be  diverted 


the  grealent  appreheniio 
"  *■         ■'  !m  might  proceed 
id  which  was  not 


from   them  might  proceed  tbe 


il  either  hy  skill  oi  money. 

D  Horch  1G76,  the  Commons  in  parliament 

presented  an  Address  most  humbly  oSerine  to 

Lis  majesty's  cousidemlioD,  That  the  mjoifi  of 


Us  pfople  were  disqaieted  with  the  manife 
daiuin  aridiig  by  the  growth  and  power  : . 
tjie  French  king,  &c.    And  therefore  humUy 


presented  theif  desires,  that  his  majesty  woukI 
tfraigt hen  himself  nith  stricter  alliances,   to 

Kuet  tbe  minds  of  liis  people,  and  preserve  the 
etberlanils.  The  Icing's  Aoswer  agreed.  That 
.  the  preservation  of  Flanders  was  of  great  con- 
Beqoeoc&  But  jit  seems,  not  being  thought 
particutar  enough,  it  begot  a  socooo  Add; 
M  March  the  SCth,  wh^ein  tbey  a^o  n 
strictly  pressed  the  king  to  enter  mto  t 
alliances  a«  might  obtain  those  ends.  Aul  ... 
case,  that  in  pursuance  of  such  allianres,  hb 
nuyiesty  should  be  engaged  in  a  war  with  the 
I'rraich  king,  tbcy  promise  cheerfully,  upon 
notice  of  it  in  parliament,  so  to  supply  tfao 
king,  as  that  he  might  prosecute  tbeaaine  with 
mtcoess.  Aad  in  their  Address  of  the  SSth  of 
January  1677,  they  humbly  desired  no  treaty, 
but  aucn  ■  one  as  might  put  the  French  king 
in  DO  better  an  estate  than  be  was  alWr  tbe 
f  yrenean  IVeaty, 
.  Tbi*  sufficiently  shewed  the  temper  of  the 
partiaiqent,  and  their  judifmeiit,  tliat  war  itself 
was  store  suitable  to  Uie  iiilerest  of  EuKlund, 
than  thegrowih  of  the  French  puwcr.  But 
this  begot  great  debatCH,  apd  shewed  so  many 
influeiKed,  that  they  appeared  ill  witnesses  for 

'.  ^  See  bis  Speech  in  the  fi 


the  kin^s  sole  power  in  peace 
ahallstUBce  to  observe,  that  those  repreben- 
siona',  arguments,  and  delays,  did  not  teaa  to 
tend  to  the  diminution  of  the  French  interest. 

But  to  proceed ;  To  make  it  yet  more  dear 
that  the  growlh  of  the  French  intereet  and 
power  was  nonrisbed  in  the  limeof  thislord'4 
power  and  inclination,  let  it  be  fairty  examined 
what  proceedings  here  tpald  most  ntrourlhefat 


could  contribute  more  to  it,  than  d 
to  hinder  the  pwliametiU  enga^og  the  kinf 
according  lo  their  judgment:  And  probaUj 
since  if  appeared,  that  notwithatatidiiur  >D  (^ 
position  by  debatea,  and  tUspleasuie  ahewed  to 
someoftbeaddnsaes,  th<7  rather  grew  ntore 
warm  than  cooler  in  the  pursuit ;  what  wa« 
left,  hut  frequent  prorogatioDi  and  a^ovm- 
menls,  to  divert  the  weighty  stream  of  th« 

Eriiamfnt  from  running  with  nnreaiataUe  vlo- 
ice  against  the  Fruich  interest  ? 

Mr.  Colernao  was  of  this  opinion,  aa  plainlj 
appear  in  his  long  letter  : ,  where  be  says. 
That  it  wasthrirdepeudsncyon  the  parliament, 
that  encouraged  the  confederates  to  coutinae 
the  war;  and  that  ttiekdiesolutieu  wouldbreafc 
all  their  measnrea  ■.*  And  there  says,  that  the 
good  father  he  writ  to  before,  so  coocorrod  ia 
his  politics,  that  he  assured  him  the  king  of 
France  would  asaislit  with  bia power  and  purse. 
And  alitlle  after  gives  anaccouMnf  the  useful 
prorogation  to  tbe  ISlhof  April,  being  ton  day 
so  high  in  the  ■pring,  tlwt  tbe  ttuihy  Wiiiisimi 
Knvigny  thought,  would  put  tho  confedenttea 
beyoDjI  their  measures  :  And  it  appeare,  tbi« 
lord  concurred  also  in  their  politics,  tbst  a  pro- 
rogation or  adjournment  wiis  ever  a  help  at « 
pinch  ;  for  in  his  letter  to  Mr.  Montagu,  daled 
the  ITth  of  Jan.  16TT-8,  he  says.  That  the  pr'n^ 
cipal  cause  of  tbe  adjournment  for  thirtA^ 
days,  was  to  see  if  an  "  expedient  fur  peace 
might  be  found  in  that  time;  and  the  effect 
of  the  adjournment  hath  hitherto  been,  that 
no  body  will  believe  other  thau  tltat  the  peace 
is  already  concluded  betwiii  us  and  France." 

I  will  nut  here  set  down  the  frrquenladioum* 
ments  and  prorc^atjons  that  were  made,  hut 
only  observe,  they  kepi  pace  with  the  success 
of  (he  French,  and  were  moat  frequent  when, 
they  were  most  prosperous  ;  and  that  ihia 
happcaedin  the  yean  IGTT.and  1678;  when 
tbe  power  and  ioclioatioa  was  hinsted  of;  and 
in  the  same  years  the  French  grew  so  enlarged 
with  success,  thatitisimprobableaoy,  buttbs 


.yGoo^lc 
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coDcerafed  pwtf,  AnTd  tmtnbdiatelj  aflnn, 
tint  Ahi  lord*!  ptOMcdinga  **  twdcd  to  "^  - 
diiuintiRiuiif  the  Pmch  interest  h  bis  time. 
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Since  then  the  cofttrary  so  cleu^y  appeu«, 
nat  iir  tfan  lofd'S  time  tb«  Frencli  mlerest 
pew  W)  nduffed  ;  I  hope  k  will  »*iin  more 
linker  to  f^fe  die  words  their  tnie  ■ppticatieD, 
ana  to  tav,  if  it  tb^  inoreased,  it  will  be  hard 
to  find  who  ebe  there  was  near  bis  nujesly, 
wlia  h»d  power  aad  iaclioatian  lo  do  it. 

I  come  now  to  Ae  last  fnM  p«rticuhir  of 
'Ihii  Idrd's  jmtceedings  towudf  the  diminlah- 
liig'  die  French  latCTest,  viz.  t\»  letter  which 
wu  prodnced  to  the  Hotue  of  Commoos,  hiuI 
fanteoed,  or ndier necessitated,  by  diiilord's 
jMrwerand  indiDation  ;  for  it  were  bard  to  find 
anj  other  about  hii  Hajesu,  that  gould  or 
mnll^  It^B  endeaToured  to  haTe  U r.  Honta- 
ffaH  caUnela  so  Twlently  «eiz«d  ;  and  had  \6 
E«lit!ted,  as  bia  impartial  friend  affirms,  Tfiat 
the  letler'ioigfat  iuMly  hare  boln^  a  wise  and 
nefiil  GOUatructiOn  wtb  to  the  kipe  and  king - 
don,  he  wo6ld  not  by  ao  Qnntmu  a  violeDce 
hare  implied  a  g^ailt  id  hi*  own  opibion,  whieh 
is  cmllraied  b;  thit  aecresy  'he  emoins  the 
ndHMador  to  aae  in  the  n^otiation ,  ttir  fsar  of 
girioe  oAnce  at  borne. 

iwUliierecondnnewy method,  notted^y 

upon  arEnine  porticalan  and    ' ' 

woefe  the  ri^t 


N  be  drawn  from 


the  eeneral,  * 
as,  thA  Mr.  Hfonta^  GODfewa  great  bonou 
in  this  lord  ;  and  that  by  a  letter  tothe'khie, 
biuaelfnLys,  That  the  eaH  of  Danby  m^t 
hare  bad  more  than  eter  he  got  by  bein^  Lord 
IVeasnrer,  if  he  wDold  have  prerailed  with  the 
king  to  B^i*e  to  iheprtipoiHicmof  Mie  French 
kin^ ;  *id  a  little  Aer  cries,-  ■■  That  if  the 
ndintten  intended  the  setting:  "P  en  srbitnlry 
powA' at  home,' th«y  would  certainly  neither 
1iaTe^lU90Uieed'the^renicfakin{;,'B9  they  bare 
tlene,  nor  nJlnedbia-montT." 

What  eltaraeter  Mr.  Mentigti  giMa  Aia 
brd  in-fottier  Mlera,  or  what  opinion  the 
Tfcnch  haAorHim,  traaonly  Iwbleioareflec- 
tioD  Riftdeby  a  Member  of  the  House  of  Com- 
tMMB,  when  tbe'lettets  were  read;  That  if  the 
French  had  an  apprehen«on  that  this  lord 
was  not  once  their  friend,  he  was  confident  his 
own  letten  thewed,  that  they  had  rtaton  now 
to  hare  a  kinder  ojiinion  of  him.  What  the 
letter  tothekinKhun«elf  was,  how  my  lord  of 
DatAy  might  have  ^t  money,  we  know  not ; 
bat  It  appears  by  his  letter  now,  that  money 
wonld  hare  been  aecepted  :  Bnt  lor  the  last 
aasertkn,  Thattheministerhaddisoblifed the 
I'peiMb,  Aeeds  no  confutation,  hot  what  hm 
heen  aaid pfihevlrtrieoouraeAflhlogs;  which 
1  fan-  they  will  neier  be  so  just  to  rCpay  Eng- 
hmd '  by  'covnseli,  as  weak  as  those  Whieh  io 
nodi  <!oiifribmad  to  ibeir  aneeeaiiei. 

From  these argntnents he conclndes,  "That 


wargntni 
zlethen 


to' find  another  caoaethaD  thdr  vnwHKngness 
to endare  tbrir  (xmntry,  why  mOneyirom  the 
n«wdi  was  refaaed.'> 
If  tUs  be*  goa^>b»^iitn<ei  'Aatto 


ee^Aeddi  mbneyia  to  entlavelhenatiea;  1 
hopeHthltowB,  thatlbesninof  sii  millions  of 
lirreB  yeaiiy,  to  be  paid  for  three  years,  and  oT- 
"  red  to  be  aocepted,  was  for  the  same  porpoae. 
The  listEridences,  instead  of  coSee-houaea, 
now  offered  framCBSellea,  and  the  diHcfaesa 
of  Haaarine^ lodgiagfl ;  tbefirstdeclareSthe 
ill  will  the  French  had  for  this  lord  ;  and  the 
other  being  a-plaeewbei«  the  present  Frendi 
ambassador  |^is  apt  to  speak  more  freely]  ba 
used  such  duoouiaea  as  would  continceaoj 

If  tite  Frenoh  GazeMee  gare  sneti  an  ac- 
eomit  of  him,  it  is  uMwerad  aa  the  other  was, 
Tbat  tbey  had  no  awh  ocouioa  now :  And  for 
the  other  proof,  I>faa>e  heard  that  the  dutcheia 
'of  Maaame^  chamber  has  been  more  nsed  Is 
the  free  disconrses  (tf  the  eoiffederate  nnnis- 
ttian  the  French  ambassadors.  But 
amoi^;  these  vreighly  argamealsaod  oridencea, 
Iwooderit  is  omitled,  that  this  lord  drunk  i^ 
comfinionio  the  French,  at  the  late  bishop  of 
Canterbury's  house  at  dmner;  and  I  think  it  i» 
full  and  Client  as  most  of  the  others. 

Bnt  I  am  now  broogbt  close  to  the  matter, 
by  deidg  desired  to  obserre  fbar'tUings :  ' 

First,  "  That  the  Propositions  sent,  was  orfy 

copy  of  what  Hr.  Montagu  was  to  renelffl 
fhim  the  seepatary ;  lo  that  the  tbiogitselfwaa 
no  secret  to  them." 

This  argument  seeiiis  rery  strange,  becauaa 
the  secretaries  knew  of  the  propositions  for  tba 
peace ;  which  was  likewise  known  to  the  fb- 
reign  ministers :  Ergo,  the  treating  for  ko 
much  money  ibr  three  years,  to  l>eget  a  r^[ht 
temper  in  parliaments,  was  no  secret  lo  them 
lather,  though  etuoined  lo  be  so ;  eapeaiaBj- 
Jtfi  the  secretary  :  the  logic  would  be  as  goad, 
to  conclude,  that  he  that  knows  Bome£iK, 
knows  all  things.  ''' 

In  that  letter  Hso,  it  is  fit  to  obaerre,  that 
'the  king  was  saSdently  informed  that  the 
French  desired  peace  upon  die  terms  sent  by 
the  secretary ;  but  thinks  it  not  fit  to  stay  till 
the  desire  was  formally  recdred,  and  the  am- 
bassador  as  fonnallv  impowered  to  propose,  fbr  ' 
fear  the  time  shonld  be  lost  of  eSectfaig  the 
peace ;  that  is,  for  fear  the  market  should  be 
missed  of  contracting  for  so  much  money,  as 
might  secure  againat  the  troaUea  of  pariia-  . 
nients'  for  some  years.  And  if  adjonmmentt 
and  proTogntiotes  have  been  the  usual  prudence, 
certainly  a  wcll-booght  dissolntion  {ror  tbtea 
years  at  least)  tHuat  neefls  be  thought  ^tnir- 
ahle  politics. 

The  second  ii,  "That  the  Propositions  wen, 
not  originally  ttte  king's,  but  the  confederates ; 
so  that  tlie  king  was  to  gain  nuthiog  by 
making  the  market  either  liigber  or  lowir: 
and'the  French  had  often  ezperieace  that  bis 
majesty  would  not<lo  olherwaya." 

This  second  way  of  arg-uInK.  ■  as  strennoua 
as  the  former,  ana  beers  equal  resemblance  to 
the  reason  and  nature  of  it ;  for  it  is  ibil 
{pounded  upon  tJie  Propositions,  that  Ihey 
wereoT^nally  the  confeaerates;  who  at  tbat 
tine  vera  toe  vinoti ' di|coitra|(ed  to  hope'or 


jiGoogk' 


jiGoogk' 
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mA  an  iinfUb> 
a  tbs  dhi|riii«g  o# 


paint  abtMd,  oilni  mMwbi  «fli'  M 
«id  ifiMi.tlwaTfuRnatiiMaveiMl. 

Tfce  fturth  argimefit  m  lADiiiMtil'oriM  nctr 
HttHr,  till  at  thw  latter  eDit  ft  19  aaid,  ftat  liaci 
it  been  a  crim«,  hji  Riajt4iys  ainhMMikH'  M 
ParnttiDMbe  h«  mtieh  (ifiiMiuDte)  hvitl 
tit  bavc  atK-red  fhe  kick's  orrivra  at  rmmiI 
hiniJ,  astlintord  wv,  lo  oliev  bia  i^^MtyV 
immeilLate  cummaads  train  bta  owa  lOOUlb, 
«Bil  Big;Md  by  hia  hand. 

I  have  lwfoi«  taken  toilee  haw  ISltfe  it  oMt 
•r  (ItminiHlie*  to  any  s^ne«,  t»  enmiMtte  K 
viitt  wbbt  sifafTs  litTe  cAnimiued  ;  it  beln^ 
mlj'jfinand  pi«per,  ibat  every  tMogahMht 
hear  in  own  ve'ight  -.  bat  if  tC  were  not  w,  I 
itraald  wX  trvuble  myaelt'  to  ifiapoie  whether 
■  Mia  sane  fiMit  ms  greaiMt  in  the  fint  lif 
meanivMicrwdon;  bntponibl;  th«flrKitrigbt 
IwtbeMlriaeraptiobejerbDth,  trhicb  tbe  last 
(MnM  UM  tie.  But  perhapi  the  metnin^  of 
Ml  iV,  tiiM  IlM  atnbMsadoT  Ind  been  i«  the 

r-atett  fault,  irb«  trad  believed  tfcb  tord,  tb«t 
**sflic  king's  order.  Bnt  Hr.  Htmt^i 
did  mt  ftem  gwJty.  of  audi  »»  error,  at  ti 
leliere  m  maeti  in  tMa  k>rd,  or  »>  i»etr  at  Um 
WiM«n;  vet  in  bi»  syaetAin  the  honae,  aa 
well  aa  in  his  letter,  he  affirm,  be  oouM  |ff»- 
imm  tb*  kltt^'a  haad  li»  tba  neat  material 
IhiagH,  >M  partkuhirly  for  tbe  letteM 
made  uae  ol'agiAiwt  him. 

I  kamr  bM  wfc«  ftfen  adCk  ft  one,  m>  fpcat 
1b  tb*  Uog't  Iran,  and  who  uaualtj  mptawted 
Mm  with  w>  DMny,  mig Ifi  gM  ligncJ )  Hul  be 
had  abewed  the  wuat  reapeirt  to  tbe  klog  to 
fcare  riubKabed  itieni,  m  to  awn  be  hod  them. 
'  AfKr  thia,  be  wioda  ap,  all  upon  this  aura 
tottOB),  id  ibeae  worda  : 
'  "  Itt  short,  it  would  be  ill  for 
Mate,  and  worse  lot  ibetr  maaten,  if  tbe  one 
may  MttMRiBHUid,  and  thieotbeta  be  obliged 
to  obey,  &c." 
'  Though  thh  ar^umeat  of  obedieMe  bai 
keen  often  med,  I  ihoogbt  here  would  be  the 
nrDpercatftae*  ta  tidcc  notice  of  it ;  reBiem- 
lenng  a  little  bel'are  he  says,  "  there  are  very 
Ibw  BubJiMila,  bHt  iTOold  take  it  ill,  not  to  be 
tbtyed  by  their  sertaata  ;  and  iherr  serraon 
ftighl  aB,^ly  txiptKt  ibek  mw 
Ibr  their  uheiheRef." 

I  denre  any  reader,  more  impartial  than 
Ala  antbor^  le  caaaidw  Ibe  tMieness  of  ibia  in 
arery  parCintar.  FirM,  euro  ikeK  are  few 
'  ra  tbat  would  expect  obfcdi^noe  Ihiin  tbeir 
'-  n  unlawfat  tttioga ;  and  tbeierranV 
cnniu  Ka  expeot  proleetton,  onlait  tlieif  nM»- 
tara  were  above  ifa«  law.  The  ^tmI  rnaMe* 
•f  fbenatian can  jiiveno  more pntectien,  nor 
require  more  obedience  tlian  the  Uwi  of  Ood 
tad  ttWD  altaw.    If  obedienca  a  tba  escuae 


h»at  tbeir  natoree,  end  counaellora  ahontd  Mtly 
be  (worn  to  a  priooe'a  will,  and  noi  hie  intei- 
)  pmce  of  anbtkcr  retigion  ahotdd 
a  change  tome,  would  tbe  obedi- 
ence be  a  good  plea  at  the  lart  trilmBal  f  And 
Ihcr  Naaou'  holdr  tbd  nma  in  a^  Ieaa« 


ett  obariiance,  is  oaty  pnt  ii 

oanaeietoee,  ta  prereat  die  troe  o 

Christianity  rarlher  to 

meh  31  notion  of  d 

pleaaant,  t)Mt  abehen  ii 

rather  (tnn  die  other  that  «j<ymaa  them  tm 

I  hare  mw  mnk  t 
ftrnnnoea,  in  tbe  tra 
BwdaafbrAiat  t*bjeh  Mowf,  «boi»th«mir' 
der  of  sir  Edmundbuiy  Godfrey,  I  itily 
agree  ifaem  ta  ba  Iftela  th^  diarga  lUi  lard 
with  It;  and  thinlt  itmvsl  ba  an  aoMMiiB 
agnnaithewiaMaaaa,  JDdge^  Mdjwy.  jla* 
I  tbrmy  part  naetcoulM,  lb«t  ibemMMr 
appeared  to  neelm^  and  fully  pnwtt. 

Ma  to  what  pAtet  t»  Ibe  Popiah  Plat,  t 
leara  it  to  ottiera  that  Ibmw  Mora;  not  pM* 
tNdtng  to  Aeddia  wiA  w  diiw  that  I  ham 
mt'  bad  lOMe  paitieohr  krawMgfe  in  :  dn* 
tbeiefare  shdll  *ay  Mde  t«  Ma  aanehiMav  afU 
gmmrt,  apon  anebjeetian  laiatd  by  hiMd^ 
«  WhV  an  -isnacflM  man  alwuld  witMmW 
fMn  bie  Bial ;  and  dwa  npon  bit  appettt- 
aace,  qatt  att  defeneei^  and  betake  hiiiiaii# 
to  a  fMmlst  ?"  Bnt  thia  partieoiar,  ef  aali  i^ 
adetaooa,  at  relying  imen  a  pctdab,  bel>Bg< 
ealy  tb  tba  tord  btemlf ;  and  W  dna*  af^H- 
memafratn  thenee  ta  imply  a  gaih)  itmU 
ralbt*  shew  a  dMKM  Aid  a  criita;  fban  Mfm 

h.    Not  will  I  meddl*  wilb  die  n- '  '^" 

by  , 


or  Ud 


pi^erplace;  and 

""■S,'.'-  -  -  . 

tahinr  it  hr  granud,  that  be  haa  naade  it  a»i« 
dcDt  Uiat  ibis  h)rd  woa  a  geod  miniaetr  and  t 
good  Bngttsbman  ;  ha  eancMea,  that  it  iMBf 
fie  reaaodaUv  objected  from  thence,  wUy  « 
man  so  qualAH  to  defend  himaelf,  ihioM  ^A 
all  deftncea  but  hii  pudun :  but  if  by  tbe  ob- 
serrotiuna  that  I  haTO  made,  tbe  oantrary  doW 
appear,  hi*  pardon  wai  oertainly  Ae  hat  da-> 

Tbe  eoni^tnisA  oftfantHMie  Battarbrian 
me  to  my  last  ObaetTition,  npon  tbe  amfimmt 
made,  "  Tbat  innaeenc*  to  ne  pretectio*  •• 

C'  ice  or  aubjecti"  for  one,  he  iiwtaapea  MM 
bleaaedking;  Ibc  the  other,  ibit  toM }  and 
iBakMthece*erilyoftbcir  oaaeae^na).  TMd 
indeed,  if  tnie,  n  a  snfBRienl  anawer  A» 
pleading  Ilia  patdon,  when  bii  innooeiicy  coaU 
be  na  ptMectioa ;  and  agreea  witb  tbe  fbun- 
dation  laid  down  in  die  beginnii^,  ■'  llni 
real  a  ihare  ia  hia  praaacH- 
)  rettana  a  oha^  i^mmi  hid 


proaeenloi 

biajndgeiand  joiy,  tbe  pea 
«  of  4PD0C(ncy :  inonsh  in  il 
MgOBg  acainat  the  KbeAeta,  tbi 
r  Edmun&ury  Oodflvy'a  daalh< 
ya,  in  tbat  Ibey  did  accnae  tbe  n 
jodge  and  jury,  that  condemned  otbcfa  for  it  > 
nt  now  it  arena  be  arguea  another  way,  aM 
altawinr  ■•  ■Mfcfiwowto  Lardi  aAdCew* 


0f?3  fif  M^  9VMtM. 

awM,  u  te  tbe  vtlMn.  Not  Awn  be  deri  l«M 
Mdly  vilk  idt  kinga,  and  Adr  t«tkaU«ieM, 
that  ONiie  in  bis  way :  Dp«i  Ibn  kiiif  he  m- 
4(Mon»  to  fix  KMBY  Df«be  erimes  charged  od 
Um;  and  with  fan  nther's  auffininei  abd  vir- 
toMconipam  fait  oini:  tte  eioeMnt  nalnn 
and  bouDty  of  Ae  first,  •■  tittle  raniled  the 
Nfauii,a*1liecaaa  of  tfae  laM  did  the  Mmpa- 
liaOB. 

i  kave  mtt  wauled  reBeetioos,  tbat  it  hcdh 
■Bnre  t«  etulMwoar  to  add  wet^t  to  the  □U' 
foMmate;  tod  were  there  no  oatwe  girea,  I 
ire  it  ai  a  want  of  geocieaity  to 
j;,lhoagfa  (me,  that  might  atMto 
It  Biiic«  it  if  cbafg«d  apon  all, 
**  Tbat  maliee  maf  have  loo  great  a  Aire  in 
Ae  pnwecution  ot'tfait  lotd ;"  I  prefennd  my 
AMy  *•  tfae  puUic,  before  any  pBrticular  con- 
■tontioii ;  in  prcMotiDg  these  ohserrations 
to  infortn  tfaem  ilf  those  budu,  whicfa  by  so 
IBany  <liiguieM  are  turned  into  masquerade, 
and  naedel  some  that  were  welt  acquuDted 
witib  tboB,  to  anake  the  discovery  of  every 
paiticnlar:  andthereader  is  now  leftto  jadge, 
wbetber  ibcy  are  well  usedin  the  promise  ofso 
■ludi  truth,  in  this  ImpartiBlCUe  oflheEni 
ofOiai%. 


i»  any  tUi^,  ll 
oialion :  but  e 


I  havelatdj  seen  a  pMrirl>l«t  «ll«d  «  An 
••  ExaiBliiation  «f  tlie  Inpaitial  Stale  of  the 
"Caaeof  the  earlofDan^;"  and  ptetend- 
ed«>  be  an  answer  to  OiatSMe;  but  instead 
ofheinffBO,  I  And  it  (at  I  brieve  was  lb«  whole 
intent  OTtbk  aalbor)  to  be  only  a  scurrilouB 
fibel  agaiiNt  rae,  evM^  page  of  it  baring  tome' 
thing  of  that  nature  in  it. 

I  cannot  learn  eertMsly  who  is  the  author ; 
sMioDgfa  heaajrs  he  has  been  very  Bouversant 
in  my  alairt ;  aad  pretends  to  be  famished 
irith  more  pattiDalar  Ktiott4ei%e  of  them  tfeau 
,  elfaer  taea :  but  1  believe,  that  ia  but  a  pretence 
fortiie  iB0t>e  apecioni.  weuodingof me;  be- 
canae  it  is  loo  Iniavish  a  part  for  any  body  who 
WIS  a  servaDt  or  officer  aitder  roe  to  do,  for  his 
uwn  sake,  badthe  subjecl'matter  ul'it  been  true; 
bat  I  find  it  to  be  so  generally  ialse,  that  it  is 
idopoasililefiH' any  tbat  reiued  t«  the  eNcheqaer 
or  Iresomry  to  be  so  ignorant  of  the  matters  of 
hrt:  besides,  to  have  tuld  so  loany  natnilbs 
knowingly,  and  noder  colour  lo  do  his  king 
aadeoiintry  servtce,  is  in  action  too  black  to 
balieveof  anyman.  Althon^  Imustconfeas, 
I  know  not  hnw  fiir  sneh  a  man  may  go,  as 
abaadoBB  all  tb$  rales  of  bononr  and  genao- 
■ity,in  speaking  of  OH  under  restraint,  things 
that  he  uiuwb  ooght  not  to  be  said  of  any  gen- 
He  ia  so  aensible  of -this  fh^N  himssif,  thtf 
liB  tbonght  it  needed  an  apology ;  bnt  is  tUe 
lotnake  no  better  an  one'lbr  itlhan  by  another 
fmtruth;  wtneh  ia,  tbat^aaja  itischaived 
Dpenevarj^hMlyby  the  aoUwreftbe  slate  onny 
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aaae,  "  That  aMtict  may  havetao  great  a  shasv 
in  the  pmsecutioa  of  nie  :>'  whereas  the  ec- 
prssnon  in  that  letter,  is  iathebsgiDningof  il 
and  spcsiks  only  "  of  Iho  cause  wtaieh  makes 
some  men  saBpeet  whether  maliee  raxg  not 
haveloegreat  ashare,  &c."  So  illhaf  that 
reason  supported  him  against  the  want  of  ge- 
neros)^  ;  which  etherwiee,  he  coDfeaaesbin' 
self,  h«  might  justly  be  censured  for, 

lYiough  be  bath  shewed  himseif  a  vei^ 
mean  eoetny,  yet  he  has  been  bo  fevonrableM 
me  dirougtibM  whole  book,  that  most  of  bia 
reasons  and  ioforencea  have  been  Miitakiteto  this 
bwiiioing  ;  and  1  intend  not  to  Iroubte  m  vs«4f 
wwi  repealiag  or  answering  them,  oer  wiln  his 
fveqiMM  contiadictioBa  of  hinwelf;  but  shrf 
barelvinArm  the  truth  of  those  matters  of  het,' 
wbidi  the  author  has  Msely  related ;  Having 
00  design  bnt  to  vindicate  myself  fmo)  all  aa* 
persioos,  of  having  done  any  thing  knowinf^ 
to  the  nrejudice  either  of  my  king  or  countryt 

The  £Kaiiuner  has  pursued  no  ntptbod ;  and 
therefore  1  mast  he  exuuKed  to  take  the  matteiv 
of  fcct  oonfosettly,  and  to  answer  them  in  tha 
same  order  ss  they  stand  in  his  paper. 

Id  the  first  |^ce,  be  chai^jfee  me  with  "  bar- 
ing applied  9,T47i.  bt.  ltd.  to  my  own  use  ] 
aM  to  have 'been  sbottso  much  in  roy  aoooual 
of -the  navy;"  Whieh  is  very  (Use;  tor  tha 
money  waa  retnainfng  in  my  hands,  and  al' 
ways  owned  hy  me  to  be  so.  Bat  it  is  true, 
that  his  majesty,  ^i  my  leaving  the  place  of 
t||asuMr  of  the  navy,  wm  pkaaod  to  remit  me 
tfaatanm  on  the  baianoe  of  my  aocouat :  and  I 
hope  his  m^esty  is  best  judge,  whether  xaf 
sevvioe  in  (hat  station  deserv<d  such  a  reward. 

The  n^  matter  of  Hai  meotionad,  so  Id 
money,  is  the  18  months  Ibk.  (for  I  shdl  - 
take  notice  of  his  sugeoitions  upon  that  and 
otherthiiqit,  when  tfae  Mcts  are  deared.)  Thii 
was  payabta  in  six  ^uarlera,  viz,  The  3rd  «f 
June,  tore.  Third  ot'September.'lSTS.  lliird 
of  Desember,  1679.  Third  of  March,  1074. 
Thiid  of  June,  !«».  Third  of  September, 
1674.  Aod  I  entered  t«  tfae  treasury  the  19th 
ofi^me,  Mrs,  so  that  1  received  all  that  came 
in  ^'  tlitt  tax,  saving  what  was  paid  betwe^ 
tfae  Sd  and  19tb  of  Jane,  16T3.  Insomueh 
diat  the  Examiner  in  that  partieular  is  so  near 
speaking  true,  that  the  wliale  sis  quarters  wera 
paid  in  my  time ;  but  besides  the  first  three 
qnartera,  which  the  Examiner  confeaaeo  wera 
anigned  by  my  lord  Clifibrd,  there  was  aba 
ai,ia3/.  et.  M.  charged  by  his  lordship  on  the 
fourAnjuailerofthattax;  and  if  theEssmintf 
were  iw  knowing  as  he  pretends  lo  be  in  the 
Escheqi^er,  he  must  know  tbat  tiie  \tr\  three 
qnartersef  that  tax  brought  clear  into  the  E>^ 
cb««|oer,  only  the  snni  ofe«6,498J.  18i.  ^o\d. 
after  all  dtm-ges  deducted  :  oai  of  nbieh  sara 
is  likewise  to  be  taken  the  aforesaid  snm  e* 
<l,168f.  0*.  8d. 

When  he  comes  to  what  the  king  hiei  in  Wi 
customs  by  the  Corn- Act,  «nd  Iho  Act  for  pro* 
hihiting  French  enmnwdilies  ;  heanswerathat, 
"  by  culii^  them  riigfat  psiticnlara,"  allhougli 
OK  of tlHin  waa  above  fi0,O00i.  k  y«v,  andiot 
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•ib^  eslimated  to  me  by  Uie 
the  cuUoms,  at  150,000^.  a  jtaz.  Aad  hernn 
he  arraii^  his  own  skill,  u  much  m  tie  uDiler- 
values  lb«  kint^'a  loss,  by  soyine,  "  that  none 
csm  ^eu  wliat  those  ai^ts  miKnt  lessen  from 
tbe  cuitcnns  ;"  Whereas  the  rompiittUioDS  are 
duly  made  thereof  every  year  by  the  (»mp- 
troUer  of  tbe  customs ;  by  whose  certiHcales 
tbe  com-debeDtures  araounteil  in  my  time  to 
more  tban  60,000'.  a  year,  for  tbe  years  1076 
•nd  16TT  ;  and  what  the  loss  by  the  prohibitlmi 
hafh  amoUDted  to,  could  Dot  appear  in  iny  time. 
At  last,  be  euds  that  paragraph  with  an  argu- 
meotlo  coafutelheauthorof  my  case.by  nhich 
he  has  done  me  much  more  kindness  than  that 
aulJior  did ;  fiir  he  aays,  "  it  will  appear  the 
cuBlomsnever  yielded  so  mnuh  as  in  my  days:" 
By  irbich  he  acknowledges  a  better  manage- 
ment of  I  bat  revenue  in  my  time,  than  before ; 
•imI  let  who  the  Eiamiaer  pleases  have  the  ho- 
liODr  of  it,  (ince  his  majesty  has  had  tbe  proHt. 

Hia  63d  pa<re  is  so  full  of  talshood  and  igno- 
nnce,  that  I  kaow  not  of  which  there  is  nia«t ; 
for  he  charges  roe  "  with  biDdering  money 
from  coming  into  the  Eicbequer,  which  was 
lent  on  the^tlh  part  of  tbe  excise,  and  diverting 
it  to  other  uses,"  which  is  nolarioualy  false ; 
and  be  says  "  Mr.  Bartie,  or  »  private  letter 
was  tbe  Toucher  for  the  commissioners  of  es' 
die  placing  and  having  allowed  to  their  ac- 
count many  sums  of  money  which  were  paid 
by  my  private  direction;"  which,  is  not  only 
uutrue,  nut  utterly  impomible ;  there  being  ly- 
thiug  lets  than  a  tally  or  privy-ieal  wluch  can 
be  lueh  a  voucher. 

Tbe  nut  Charge  tbit  Examiner  endeavnars 
to  lay  against  tnc,  is  abftut  tbe  Poll-Bill,  and 
that  ■■  becansfe  aome  of  tbe  East-land  iner- 
chania  were  not  paid  for  some  goods  which 
vere  contracted  for  by  tbe  eommissioners  of  ihe 
navy,  beyond  tlie  sum  ihatact  amounted  to." 
!  It  is  in  this,  as  in  most  of  tbe  particulars 
throughout  the  whole,  both  tbe  Examiner's 
nisftrtuaei  and  mine,  that  he  knows  so  little  of 
Ibe  matters  ha  Bkeddles  with  ;  for  if  he  bad 
Itnown  better,  be  would  have  given  both  m% 
and.  himself  far  less  trouble :  For  as  an  FX<Xe- 

Eier-man,  hemitst  have  known,  that  the  wlude 
llbronght  in  but' 359,333/.  S:  *i/.  to  the 
Jfio^s  nse,  of  which  he  charges  tne  with  the 
receipt  but  of  3i2,0OOl.  in  my  time,  and  it 
was  all'iaaued  according  to  the  direction  of  the 
■aid  act,  to  the  navy,  oninance,  and  forces  : 
Which  biraself  in  the  last  foregoing  |iage, 
has  said  could  not  be  otherwise,  so  that  be 
night  hove  answered  himself,  why  no  care 
CMild  be  taken  by  roe  to  reserve  rocney  for 
ibem  out  of  that  act;  and  before  my  going 
\in  I  had  pracvred  tbo  kinif's  warrant  for  mak- 
iniftbem  assignments  upon  tbe  revenue  for 
tiieir  remaining  debt,  but  was  -removed  before 
tbe  said  assignment  could  be  p«fected;  And 
Iwul  the  Examiner  either  been  privy  to  the  pro- 
eeedings  of  the  House  of  Commons,  or  that 
be  would  have  perused  the  act  itself,  be  wonU 
have  known,  that  the  'parliament  gave  credit 
kj  that  Ml  for  300,000/.  ic  monej,  and  w  in- 
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.definite  credit  for  goods  and  store*  beyond  the 
ssid  300,000/.  so  as  had  the  act  hel'l  out  bM 
to  the  money-credit  given  by  it,  the  East-bod 
inerchaiits  had  been  longsincepaidtlte greatest 
part  of  their  deht:  and  therefore  (be  reader 
will  see  how  anjnstly  I  deserve  tbe  reflection 
made  upon  me  iu  tliat  particular. 

^(nlhe«ame  page  he  does  againit  his'will 
acknowledge  tbe  improvements  of  the  kiaj^s 
reveitues  in  my  time  ;  only  he  hst  no  miod 
to  admit  me  any  share  in  tbe  doipg  it,  wbicb, 
as  I  liave  ^id  before,  I  am  contented  with, 
the  king's  service  hsving  been  perfonnedi 
and  for  tbe  Case  ot  Mr.  Bret,  #cc.  it  has  been 
Bolately  re-examined,  that  it  lias  sufficiently 
justilieu  itself;  and  I  do  further  aver,  tbathtl 
Majesty  did  by  that  coittrBct  with  Mr.  Dash' 
wood  and  partners,  get  near  &0,000f.  a  ytu, 
increase  to  his  revenue  of  excise,  looie  than 
ever  any  did  offer  by  a  certaio  farm,  <v  than 
ever  was  made  before  of  that  branch  of  there- 

For  the  impmvemenls  in  Ireland,  iie  pre-  - 
tends  to  know  little  of  them,  because  lie  letn 
it  might  be  10  my  advantage  ;  for  olherwiM 
bo'seems  through  the  whole,  to  pretend  to 
such  a  general  knowledge,  as  coula  be  igDO- 
rant  of  nothing  in  this  world. 

In  page  65,  he  tells  you  moat  Irulf ,  "that 
yOu  are  not  always  to  appeal  to  tlie  weekly 
certiHcates  for  proofs."  In  which  I  agree 
with  him ;  for  I  have  had  out  of  the  exdw 
qiur  some  of  those  certiRcates,  which  hate 
nolbeen  true,  and  that  to  the  mistake  of  10  or 
1S,000'.  in  one  week  i  But  in  the  same  psg* 
he  takes  great  (lains  to  shew,  '*tbat  I  could 
not  know  what  ioterest  I  paid,  though  I  migbl 
know  what  I  agreed  for,"  which  is  very  ridi- 
culous, for  there  was  no  allowance  made  for 
interest  of  money  hut  upon  an  account  of  the 
particular  sums  lent,  the  timrs  of  lendiag, 
and  days  of  repayment  staled  and  adjusted  by 
oneof'^the  kind's  auditors  upon  oath,  esamioed 
by  the  chancellor  of  the  exchetfuer,  allowed 
ani  signed  fay  tbe  lord  treasurer  and  chancellor 
of  the  excbcquiir ;  and  consequently  wbat 
inlerect  was  paid,  muat  needs  be  koowa  botb 
to  mvself,  the  ohancellor  of  the  exchequer, 
and  the  auditor,  before  whom  tbe  said  sconiol 
iaaiated :  and  whereas  tbe  Examiner  asserts, 
"  that  DoUiing  will  be  foond  in  tlie  weekly 
certiGcalesof  the  payment  uf  any  such  inleiwt 
stall;"  it  is  so  much  tbe  contrary,  that  in 
many  of  the  weekly  certificateB  it  will  appear, 
that  such  interest  is  therein  accounted ;  and  I 
dare  be  confident,  there  will  not  appear  obora 
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miess  ii 


be  for  some  inem- 


irk,siid 

says  he  will  furnish  tbe  author  of  mj  ^'^ 
with  a  compntalion  more  particolar  tbui 
perhaps    he   desires,    and   Will  pull    off  the 


corrected  tbe  author  of  that  case,  by  setting 
down  a  true  compatation  ;  aa  I  >*°'''*'_  ,^ 
dooeiiifidf,if  the  aaid  anlbor  had  o 
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'  mc  befera  kii  hoA  bid  been  printed :  bnt 
there  an  diTen  thing*  f  wouhl  hire  altered 
^ereiD,  bad  I  be«B  the  anlbor  of  it,  BlIhouEh 
]  ktitxT  not  one  matter  of  Tact  that  ii  untrae  in 
ibe  whole,  (eiccpl  tite  mid  computation,  which 
was  lomy  disadvantage)  DOT  bax  this.  £i«roi[ier 
made  appear  thiit  there  is;  ami  if  1  had  been 
■>  fiienrileaa,  as  be  lappoaea  me,  that  no  bodj 
would  hare  writin  mjdefeiice,  [woulilatliast 
have  been  lay  oira  friend  an  innch,  as  to  hate 
■et  down  ifae  sums  in  it  to  ray  own  advantage 
where  they  bad  hero  tme,  and  Bo  onglit 
Ibb  EsamiDei*  lo  haf  e  done,  if  he  bad  tweo 

He  lays  hold  of  a  niflaVe  of  the  author  of 
that  State,  (fiir  I  cannot  call  it  an  untruth,  be- 
cause it  is  a  sum  less  Iban  the  true  one,  and  to 
the  prejudice  of  him  whose  oaae  he  designs 
truly  lo  repre^nt.)  It  is  a  caraputation  the 
knthor  of  the  State  make*  hy  acertilicateof  the 
pelblTDinEnEtrr  1673,  tu March  tero.amount- 
ing  to  8,376,7fi7J ;  besides  interest  lo  ihe^ld- 
Mniths,  and  other  particuUrs,  which  makes  it 
Tery  uncertain ;  andbe«dellbat,itc~~ 
irom  a  time  three  moolha  before  my  -ei 
to  the  tretinry,  and  it  liable  to  the  Exai 
^ril,  unless  by  bis  knowledge  he  would  either 
liaie  TCCtibed  it,  or  his  priutcr's  mistake,  who 
I  rather  belLere  has  told  the  untruth  iia  my 
cide ;  for  he  has-  made  it  eight  roillioua, 
,aiity  two  hundred  seventy  six  tbDusatid, 
•ewu  honored  sixty  neren  pounds:  which 
makes  14,S76,T07^. :  But  I  suppose  be  means 
ibe  tintsumof  ei^bt  millionB,6cc.  thathemay 
the  belter  diqpiisc  what  be  there  endeavouni  to 
Jmtc  believed,  which  ii,  that  the  rt^enue  in 
five  years  and  three  quarters,  viz.  from  Mid- 
summer 1673,  to  Lady-day  1679,  amoanled 
to  the  above  mm  of  8,976,767/.  ;  whereas  he 
-cannot  possibly  be  so  ignorant  as  not  to  know, 
■bat  what  has  arisen  from  the  rerenne  alone  in 
that  time,  has  not  bi^n  near  that  sum :  and  by 
(ir  Robert  Howard's  state  thereof,  liir  the  year 
1675,  (which  is  hereunto  aoneied)  be  tells  you 
it  amoimted  that  ycnr  hat  to  6S6,t7il,  clearlo 
Ihe  kin^B  use.  ** 

The  sum  also  which  the  author  of  the  State 
calh  8,676,767/.  (accounlinif  from  Eister 
1673,  lo  Laitydiy  1079t)  oufChl  to  be 
10,867,136/.  (betwixt  the  83d  of  June  1673, 
aid  Lady 'day  1679.)  He  knows  likewise 
•amongst  the  supplies  which  this  Examiner  tells 
you  wece  given  by  parliament,  viz. 

Tbe  18  Months  Tax  amonntiuz  to  1,3SU,T£0 
The  Tax  for  building  the  30  Iwips  S&t,01S 
On  the  Mb  partof  the  Excise    -    -    800,000 

The  Poll  Act 952,900 

Tbe  first    Act    for   disbanding   the 

.    Army,  and  other  Utet,  -    -    -    -  619,388 

Ja  aU  >    -    ■    *    -    •    '      S,8t)^,016 

That  Ihe  800,0001.,  iqnilioned  on  tbe  Mh 
^art  of  th^excise  is.  accoDuied  doubk  being 
part  of  tbeT19,3SS/.  (to  KtmsIv  irilful  or  ig- 
m>OBiiawlbeiiumkwiiibiaodtmlatio>a)afld 
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159,757/.  part  of  tbe  Baid6IE>j38S/.  is  not  with, 
in  the  foresaid  sum  of  10,867,116/.;  because 
■0  much  of  the  said  619,38Bi.  was  not  eam«' 
into  the  Exchequer  in  my  time. 

His  next  head  is  about  secret  tervice,  where 
he  talks  of  a  compound  of  mistake*,  but  shews 
not  one  but  in  himsrlf ;  for  to  make  proof  of 
what  he  says,  he  affirms,  "  that  my  pension  if 
8,000/.  per  annum  as  lord  treasurer,  was  never 
included  in  secret  service  ;"  whereas  it  hb* 
never  paid  otherwise  until  Michaelmas,  1676, 
and  by  a  warrant  dated  the  Igth  of  July  1676, 
which  1  procured  to  exovess  the  putii^ular  ser- 
vice, nor  in  all  my  lord  Southampton  and  lord 
Cljffijrd'i  times  (and  I  think  the  lords  commis< 
sioners)  was  it  ever  oiberwise  than  by  secret 
serrice  ;  so  that  [to  use  his  own  phrase  in  that 
paragraph)  it  will  he  seen  towhom  this  instance 

Indeed  he  seems  offended  that  the  Exche- 
quer does  u(tt  know  all  the  use*  to  wbicb  mo- 
ney is  applied  unter  the  head  of  secret  service; 
which  a  an  impoaition  that  the  Exsmijier  ' 
(whoever  he  he)  would  be  loth  to  bare  put  upon 
himself  in  his  own  expenccs,  how  regnlar  so-  . 
ever  those  may  be. 

For  the  sum  of  secret  serriee  delivered  in 
parliament,.  I  do  not  know  when  he  means  that 
ddivery,  unless  it  were  at  the  time  nf  my  im- 
peachment, when  by  the  articles  of  tliai  im- 
peachment, I  was  charged  with  having  laid  out 
the  Bum  of  331,602/.,  fur  secret  service,  iu  two 
years;  which  must  then-be  meant  from  Christ- 
mas 1676,  to  the  time  of  my  said  cliarge  which 
was  the  asd  of  December  1678.  But  as  that 
would  have  appeared  to  have  been  a  very 
wronff  computation  which  was  titen  given  to 
the  House  of  Commons,  so  it  wHI  appear  by 
sir  Robert  Howard's  certificates,  that  the  Ex- 
aminer is  Bi  much  mistaken  in  his  compula- 
tion of  352,467/-  for  secret  serriee.  in  the  space 
of  two  yeara  and  three  months,  there  being  no 
such  sum  in  ^at  time;  but  I  tiod  Sa'j,467/.  to 
be  the  just  sum  accoiuted  onder  the  head  of 
secret  servioe  in  three  cnmplele  years,  vix, 
from  Ladyday  1676, lo  Lady-day  1679,  which 
amounts  but  to  64,155/.  13i.4ii.  a  year,  andisa 
sum  Islieuld  nof  have  thought  a  man  eiiiresaiag 
somw^  service  and  duly  to  his  majesty,  would 
Late  wondered  at,  though  it  had  all  bera  laid 
out  in  the  space  of  three  yean,  without  giving 
him  or  any  body  else  an  aecouut  of  it ;  but 
had  there  been  opportunity  fur  that  account,  I 
had  shewed,  and  am  at  all  tinges  ready  to  shew  ' 
anil  profe.with  his  majesty's  leave,  that  57.763/. 
al  least  of  that  sum,  haih  been  disbursed  ''or 
public  u*e* ;  and  then  the  remainder  of  this 
pretended  grievance  has  been  at  most  hut 
194,704/.  in  tliree  whole  years;  whi^b  has 
been  but  atiheraieof  64,901/.  6«.  3(/.  ayear.  , 

AtttT  alt  Ihete  compulations  and  proids  pre- 
tended toby  the  Examiner,  he  aonffsses,  'That 
DO  demonstrative  argument  is-to  be  framed 
from  the  particniara  he  has  mentioned,  but  W\H 
therefore  betake  him  to  generals  for  the  ani« 
proof  of  alL'  which  I  lielieve  is  tbe  first  time 
of  lacAi  an  undertaking,  and  ahewa  walBaitBtif 


jiGoogk' 
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adrancB  od  Ihc  excite,  u  knypart  of  (be 
900,000^,  which  he  says  wax  the  charge  left 
h;  my  lord  Cliflbnt  ;  fur  he  tells  you  the 
irbole  chaise  upon  the  excise,  was  tika  but 
J  10.000/. 

Thewid  adrances,  &c.  Iberefiire  beingde- 
diMted,  lliere  will  be  taken  (rum  the  Kiamuler'i 
obarge    uf    l,48j,.5rO/.    these    auoia   IblloTr- 


iBg; 


^■ 


FonbeAilTanceon  iheETcrse      -    270,000 
ForAdranceon  the  Hearth  Duty         1W,000 

To  he  Dischai^  by  Onlers  to  the 
Commisiioiiers  of  Excise  on  tiie 
drat  act  for  disbanding  the  Army, 
*c 101,000 

More  by  Tallies  on  the  Surplus  of  the 
Etcise  ftr  30,000/.  and  99,000/. 
being  do  Charfje  upun  the  Hent, 
QDlesa  the  Surplus  tail,  which : 


likely 


129,000 


35,000 


opay 
.  ..-jsfrom  Ij«dY-dny  1679 
forwards  to  the  liret  af  July,  which 
was  97  days  beyond  my  time  ;  Tiz. 
by  99,000/.  or  therealHMits  on  the 
Excise  and  abont  30,588/.  od  tlie 
Cuslomi  .... 

More  by  Tallies  en  theCustoma  made 
usp  of  to  carry  on  the  Service  ofthe 
Navy  and  Ordnance  beyond  (he 
aaidLadr-day,  1079 

More  by  lollies  struck  for  Pensiuni 
upon  the  t)ro  last  quarters  of  ibe 
Excise,  Tiz.  Christmas  1678  and 
Lady-day  1679,  for  payment  of 
which.  Money  was  left  m  the  hands 
oftbeCoramissioneTaofExciscabont  33,000 

More  by  Tailies^pon  theCustomsre- 
stored  for  Tin,  itttch  was  deposited 
in  Mr.  Kent's  bMda      -       -      ,  . 

More  by  Tallies  on   the    Customs, 
accounted  by  the  Exeminer  to  be 
nnpaidtuMr. Montagu, whic^were        .  i 
paid  in  my  time         -         .         -         9^49 

»  Total        -         .        794,9aO 

Andtheothe  cha^e  which  ought  truly  lobe 
Mid  rffniuDiDg  upon  tbc  three  great  branches 
(as  an  anticipalioii  of  the  rerenue)  at  Lady-day 
1679,  stands  thus  upon  each  branch,  as  Dear  as 
I  am  abteto  com|jule;  riz.  ^, 

By  Tallies  on  the  Customs  - 
By  Tillies  on  the  Excise  - 
By  Tallies  on  the  Hearth  Dt^ 


Sobs  tfaeCI)ai|^U|MntbeCin(o(iuis 
tnrTeased  iu  5  ytarsaml  three  iiuar- 
tcrs,  fiz.  Iroin  Midsummer  1673,  to 
Lady-day  167g,bylheSumof  -  106,in 
Apd  upiin  the  Excise  in  the  said  tiiue  37,316 
And  upon  the  Heaftli  Du:y  iti  the  said 
time       .....       77,6eg 


luaU 


s^Jisev 


s  bv  this  it  appearethat  the  auticipatiuia 
1  tlie  revenue  in   live   years    and  three 


353,176 
238,464 
100,000 

Total         -       -       690,640 
Tb«  nid  three  Braaches  of  the  Revt 


-  845,905 

-  401,148 

S!,^18 


The  Exctie 
TIh  HMnh-Dn^ 


Asbv 
uimn  tlie  revenue  in  ti»e  years  1 
quartcrsare  increased  but  331,369/.  to  1  mtut 
observe,  that  there  was  140,U00i.  paid  to  tli» 
eoldsruiths  for  two  years  interest  ol  ilieir  d^ 
by  rirloe  of  a  grant  under  the  threat  seal,  dated 
theaad  of  July  1074;  and  178,473/.  aioreto 
tbem  and  othere  by  several  grants  of perpetoal 
interest, betwiitChrislmaslCre,  and  Udy-day 
1679  ;  which  tof  ether  amounts  to  the  sum  of 
3111.473/.  and  is  truly  a  payment  of  so  much 
of  the  king's  debt,  allhuugh  it  Las  Uot  been 
called  an  anticipation  of  tW  rerenueiiiDoetbe 
stop  of  the  exchequer  ,  The  said  318,*73t 
havJDg  therefore  discharged  so  much  of  tb» 
king's  debt.  In  my  time,  although  what  are 
called  the  present  anticipatioDfi  be  increased  by 
the  sum  of  S31,369/.  yet  the  king's  debt  is 
really  less  than  it. was  at  my  entrance  tatiie 
treasury  the  tSth  of  Juno  1673,  by  the  sui& 
of  97,304/. 

Notwithstanding  that  no  aid  was  ^reo  by 
parlisuent  in  the  foresaid  time  uf  five  yein 
and  three  quarters,  but  what  was  appropriated 
to  particular  uaes  by  the  parliament ;  and  nnt- 
witbstandingthe  charge  of  the  war  with  AI- 
giers^  and  the  rebellion  in  Virginia,  whicb  wn* 
both  great  stops  to  trade,  and  very  great  at. 
penoes  to  bis  majesty.  The  Examiner  indeed 
undervalnei  those  expences,  as  be  iloeserety 
i  Ihiug  to  which  he  can  give  do  better  ^nswen 
than  he  has  done  to  tbat  in  page  60  whereia 
he  says, "  Thai  there'iellion  in  Virgiiia  ceased 
quickljr  ;  and  while  both  tbat  rabdlion  and  the 
war  with  Algiers  happened,  if  there  had  beea 
a  considerable  fleet  for  summer  and  wiater 
guardski^tout  besides.  i(  had  been  »  matter  of 
some  consideration."  So  (bat  where  he  can- 
not possibly  deny  the  facts,  he  endeavours  to 
blemish  them  by  somethio^  else ;  but  iu  this 
instaucethatwillDOtEervehis  turn,  the  summer 
and  wiater  guards  having  been  as  gmat  aa  the 
need  was  then  for  them,  and  the  merchant* 
will  be  the  best  judifca  how  their  Inde  wa* 
then  secured,  as  well  as  how  that  war  ws* 
supported  sgain^llip  Algerines. 

With  this  state  of  the  revenue  at  Lady-day 
1679,  viz.  that  the  debt  then  upon  it  amounted 
to  1,485,570/.  16t.  *d.,  the  Examiner  ends  his 
computations  concerning  the  treasury ;  the 
truth  uf  whicb  will  be  best  decided  hy  the  re- 
cords themselves:  but  before  be  dotes  tbat 
part  of  his  bookj  be  thinks  fit  to  leave  his  civil 
reataiks  to  the  reader  about  me,  and  tbreateot 
me  with  ballads ;  whicb  by  bis  sdle  it  looks  aft 
if  he  could  perfodB  much  better  than  mattHS  oC 
aoeounC.  , 


H«rk(  MM  tbtNgh  tba  iMltm  of  Act 
tnrtnnifl  m  thia  fint  pit  Af  tHe  £sHuiB«'i 
yip«r,  1  ihoHU  tsk«  dMm  «f  pomb  of  bis  suf- 
MIWM,  kfcr*  1  pfMMd  to  tb«  oiber  p«rt  of 
a:  hot  Umm  Wiv  only  obterraiiotu  of  hi« 
owu,  who  bw  dealt  w  ttnbitbrallv  ia  tbiogi 
wbicb  WW  TtMble  i^ooKcotd,  1  tWic  it  will 
«M  fa*  BMMMwy  u>  »j  Mj  tbiw  to  tbeat : 
only  I  will  iDtotm  the  retder,  tbat  wberew  ibi* 
Bmnincf  tajm,  tbat  "  (he  office  of  tKuurer  ^ 
tbs  D«rj  depeods  upoo  tbe  loid  trcMuief  oc 
miiiiwMiiMMH  of  tin  treuury,  for  moDerjr  ui 
ftif  V  jet  Ibow  w]^lies  I  recciTed  ubikt  I 
wn  trMwuer  <^  tbe  ury,  were  two  mtU  of 
tbne  in  oidera  and  wtignineat*,  ud  Ml  upoa 
1  cMild  upon  tMM 
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b  that  moat  of  na  tiB 
Ibes  e^loyed  in  tlurt  work :  althpugb  I  a 


I  naatUkewNe  deaire  tbe  reader  to  ofawrv e, 
that  aJthoDgb  thia  Esamiaei  iniiiHMtat,  ■■  tbat 
it  woaaM  piosle  tk^  author  of  Iha  itate  of  ■>; 
CMC  ta  iiatae  any  pcneiu  who  were  of  o^ntoa 
that  Iha  kiog'a  cooditiaB  waa  ia  ^T«at  atraiti  for 
Money  ia  tte  Brat  aix  mouths' aiWr  my  beio^ 
tKaaarar:"  yet  tbat  ia  nal  only  true,  but  la 
*f«''ft—*  to  he  ao,  by  that  atUe  M  the  revenue 
tewD  up  bj  lir  fiobort  Howard  tbe  Slat  of 
Jiiqe  10T3,  which  ia  naDtioiKd  in  air  Philt|i 
Flmd'a  Letter ;  for  ha  tharoby  makes  appear 
(at  bath  been  aaid  *h«ady)  that  tbe  expcnoe  of 
that  year  (which  in  the  Mtabliihweala  ia  aLw&ys 
aecoaatol  to  omniUMce  in  Januvy)  doea  ex- 
c«ad  tb«  inwiM  of  tbe  nid  year  by  the  sum  of 

N»«  bciidea  tbat  alate  «f  air  Robert  How. 
nd*!  (b;  then  Secretary),  I  am  couBdcnl  the 
Ung  aad  bia  royal  huflineas  wilt  both  re- 
■umbar  the  straita  of  ^e  treaaury  (o  ba  ibra 
Midt,  and  ibe  difficulty  lo  great  to  get  money 
far  pa.yiag  off  the  Oeel  al  the  end  of  tbe  war, 
tbat  it  waa  doubled  whether  aome  abipa  muat 
net  bve  been  aentout  of  the  rirer  to  sea  again, 
Mtly'fw  want  of  mmiey  to  pay  them  ;  and  aU 
Aoojgfa  means  waa  used  to  discharge  the  aea- 
ia«  of  tbat  fleet  without  tickets,  yet  most  of 
die  nooey  was  borrowed  which  was  raised  for 
tbatpurpMc,  and  not  without  great  btu^hip,aa 
lb«  cmlitaf  tbe  exchaquBr  Mood  at  that  ticae. 

1  knowliis  majesty  will  al*o  remember,  that 
in  Harcb  1675  a  atate  of  his  rvvenue  was  do- 
li*ered  to  himself  from  air  £ob«rt  Howaid, 
wbichstBteisremsiDingiBiay  cukVKly  (acopjr 
labanof  is  hereunto  annexed)  wherein  sir 
Bdwrt  acts  forth  to  his  majeity,  that  his  re- 
*«nue  was  Iben  in  ao  iJI  a'  condition,  that  it 
caold  aOM  him  clear  but  a56,l7S^  that  year; 
inaonasch  tbat  it  was  thereupoa  proposed  by 
bim  to  help  bis  mBJest^  to  8,000^  a  we^  in 
aid  of  hia  rerenue  for  hiaaubaistancCiand  upon 
■  oaodiliiro  to  have  all  the  three  great  branebe)) 
pat  into  the  bauds  of  such  uodertahera  as 
•bwiM  bawuncdio  bis  majesty.  Inaoitmita 
eawtitioa  waa  tbe  eschequer  undentood  to  be 
M  tomj  ycara  ftfo,  by  tbaie  wb«  oertainly 
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MigU  ta  know  tbe  conditioa  of  it  imieh  b«^ter 
tbw  the  fsftminer ;  and  theiwfore  it  puzzlca 
nobody  but  himself,  to  name  peraaas  who  wet* 
of  that  opiaieo. 

A  Copy  ^  lie  Pdjwr  delintrtd  to  hit  Maje*lf 
from  Sir  Robbbt    Howud,    tM»    bth    ^ 
MareM  1675. 
The  Sum  that  aecms  the 

foundation    and  meainra        ^.  (,     i, 

from  wbenceibe  Suipen- 

(iona  are  made,  is  -  -1^51,968  0  0 
The  Sum   refnaining  after       I 

the  Suspensian  mue,  hf  •  1,175,315  0 .  6 
The  Sum  anspended,  is  -  176,553  0  6 
The    last    vear's  espencn 

amouBtedtii  ....  1,841,931  IS  S 
Ont  of  which   the   Nary 

had -    509,320    i  IIJ 

Spent  the  last  year  b^dea 

what  the  Nary   had     -  1,94!,S11  13     3i 

lie  8am  «f  Bxpence  after 
the  Suspensions  made  for 
a  following  Year,  Is    -    1,175,315    1     6 
The  Inoome  for  tbe  fidlnwing  year  lo  dia- 

dMTgetheexpeaMttf  1,175,31S/.  Is.  Od,  nay 

ariae  from  these  branchea. 

[The  rest  of  the  Exoie  is  charged,) 


Cuftoat    .    -    .    . 

600,000 

too^ooo 

£nwe  bytbeHoklir 

ofPen«i«>a     -      - 

50,000 

FirttFr«ilsaadlOlbB 

16,000 

Law-Daly    .     -     - 

15,000 

SmallBm^MhM-     • 

80,000 

'     io,oo(r 

Hearth-Dn9     r     • 

150,000 

»S,838 

Total  - 

861,000 

194,89a 

ThedMulncemeroaiaining,  ia-  656,173  0  0 

The  Inoome  abort  of  the  propor- 
tioDeil  Ezpenoe,  by    -    -    -  519,143  1  5 


to  which  1  afaairtr«abla  myself  no  htther,  than 
lo  shew  hia  false  quotations  of  my  letter  ofth* 
«5tii  of  Harcb,  1678,  and  of  the  UMer  called 
The  Sute  of  my  Case,  {as  to  so  much  tliercui' 
aa  concerns  that  letter)  leaving  tbeuialiciona  in- 
ferences and  ohserTationB  through  this  part  aa 
well  aa  tbe  rest  of  hia  pamphlet,  to  snch  as  nrtt 
mm«  ingenioan  and  more  knowing  in  fbre^ 
bunoesa,  than  I  perceiTe  Ibe  Examiner  is ;  of 
whiob  thia  one  instance  may  anffice,  "  Of  hia 
belief  tbat  tbe  Frenob  interest  was  nromotcd  by 
the  marriage  of  the  lady  Mary  In  the  Ptinoe  Of 

BMidea  hia  freqaent  applying  of  ttingnlOMtt 
which  are  not  only  untrue,  but  not  ao  applied-  ■ 
by  the  author  of  that  SUte,  be  t»kes  the  liberty 
to  affirm,  that  some  tkin^fs  are  in  m]~  letter  of 
Ibe  95tb  of  Uucfa,  which  are  not  in  it,  and 

aY  ^ 
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that  thej  arc  laid  to  be  to  by  the  nid  ftnthor  of 
the  State,  although  there  beDotiuch  a  word  in 
his  book;  and  be.  makes  one  of  the  said  false 
assertions  a  principal  foundatinD  not  only  of  ac- 
cusing' me,  but  of  ai|ier3<iis  the  kioBf  to  Ihe 
ratKtt  degree  imaeLnable,  whilst  he  would 
lhoui;bc  to  ahev  hin|  at  much  duty  aa  1 
think  he  has  done  contempt,  "  nbich  is  a  crime 
be  truly  rensiirea  ihat  no  guilt  but  Treason  can 

The  said  assertion  upon  which  he  builds  bo 
many  lalse  inferences,  ia  in  page  93,  where  he 
■ays,  "  It  Is  fit  to  observe  in  that  letter"  {mean- 
ing the  furesaid  letter  of  lbs  35tb  of  Marcli) 
"  that  the  king  was  gufficiently  informed  that 
the  French  desired  peace  upou  the  terms  seut 
by  the  secretary,"  whereas  it  is  most  plain  iu 
lD8i  l?tter,  that  theliing's  information  -(which 
tras  by  Mr.^Godolphin)  waa,^  that  the  coofe- 
deratea  desic^d  peace  upon  tbo  terms  sent  hv 
tte  secretary  :  and  in  the  same  letter  it  is  sai  J, 
"  to  prerent  the  king's  sending'  into  Holland 
•gain,  (before  he  kuowa  the  mind  of  France)  1 
am  commanded  by  his  majesty,  &c."  Aud, 
but  that  the  Examiner  hath  no  more  regard  for 
sense,  than  he  bas  for  truth,  it  must  baTC  been 
as  apparent  Qonsense  to  him,  as  it  is  to  all  other 
men,  to  hafe  sent  into  France  to  know  what  he 
pretends  was  known  concerning  that  king  al- 
io the  94th  psge  be  says  again, "  Sure  the 
Uitbor  of  the  State  forgcli  that  but  a  little  be- 
fore be  BBTB,  this  lord"  (meaning  me)  assnrea 
Um  thai  tbey  were  sufficiently  mlbrmed  the 
.  French  desired  peace  unon  those  propositions : 
Attd  again,  page  the  9Mn,  "  That  inrs  he  can- 
not meui  the  proposals  that  he  uys  were  re- 
«a*ed  frosi  the  Mrafederatea,  for  those  he  was 
inlbnned  were  desired  by  the  French," 

Now  ffom  so  many  repeti^ons  of  things,  of 
which  there  is  not  one  word,  neither  in  the 
letter,  nor  state  of  the  case,  and  that  both  IhoBc 
bare  been  so  long  printed,  that  every  man  has 
had  the  opportunity  nfaeeingthit  Husbood;  ] 
*  ^ubt  not  bat  it  will  easily  be  concluded, 
what  belief  ought  to  be  given  to  any  thing  he 
kaa  said,  which  may  be  etlher  doubtful  in  the 
preofiOr  obecnre  in  the  meaning,  to  those  who 
*re  not  particularly  knowing  to  the  matters 
tfais  JGxBiniuer  has  taken  upon  him  to  tncddle 
vith. 

From  tbeie  "  sore  assertions,"  he  does  just 
U  be  did  from  hieture  proots  in  reckoning, 
4l*w  diven  aa  geod  conclusions ;  and  lest  he 
.  rimnld  omit  any  occasion  of  shewing  that  great 
4aty  and  respect  he  profsasee  to  bi*  rot^esty, 
be  takes  care  in  page  93,  to  makca  particnlar 
exception  against  tbe  author  of  the  Sute,  tor 
having  jnstifled  the  king's  honour  in  the  91st 
page  of  that  stated  cBae,bymBkinff  appesrthat- 
fhe  king  could  bare  no  design  oi  getting  the 
French  maney  for  the  purposes  su^«ated 
■gainst  the  earl  of  Danl^ ;  for  the  Examiner 
in  tbe  same  page  93,  has  laboured  eitremely 
to  havA  that  ailment  of  the  author's  of  tbe 
Slate  to  be  taken  for  a  very  week  and  taiseoike, 
which  Tindicates  tbe  king  ap  fnlljf  from  w  foul 


'  agidnst  noma  Bart  o/Dattty,       [SQt 

He  then  prooeetll  to  that  part  ef  Ibe  letter 
which  says,  that  in  case  tbe  cvnditioaa  of  the 
peace  shall  be  acceptot,  the  king  expects  to 
have  six  million  oflivres  yearly  ter  three  yeeti. 
Sec.  but  says,  "  thatbeMre  he  cetera  npoD  Uial 
paragraph,  l)e  must  separate  the'king.  fran 
wrong  or  dishoQour,"  and  explainsthatsepaii-  , 
tion,  pa^rethe  98th,  "  vnth  having  separated 
the  king  from  the  concern  oTthat  tnatter."  I 
confess  he  had  not  need  to  say  so,  because  be 
says  in  the  next  page  99,  "  That  it  was  a  pra- 
,tecttu  let  a  lease  of  parhaatenisfor  three  years;" 
but  whetlier  he  has  done  what  be  pretended  for 
the  kiag's  honour,  I  must  lesTothe  readirto 
Judge;  when,  if  1  duralheresaid  inmy  ktter, 
that  the  king  expects  six  millions,  &e.  withoal 
the  king's  order  for  saying  so  ;  yet  certainly  it 
could  not  have  been  in  my  potrer  alone,  "  W 
have  leased  out  pai4iat))ents,"  and  as  he  says 

Ereaently  after,  "  to  have  renewed  those 
nses ;''  so  that  how  it  is  possible  to  render  » 
king  less,  or  bow  thitintpotalion  can  be  design- 
ed against  any  body  but  the  king  himitlf, 
Silthough  he  would  pretehd  some  cover  bj 
oing  it  through  mv  aides)  I  cannst  imagine) 
—  "  it  possible  to  be  understood  Dtberwiae. 

mitigate  this  crioe  s 


shewed  thraugh  liia  whole  book,  wtrieh  is  in  a 
paragraph,  page  B9,  and  whicb  hawonkl  fain 
have  proved  by  a  syllogisBi,  but  finding  the 
first  part  of  it  would  not  bold  good,  he  saji 
very  modestly  thus : 

,"  If  thi«  M  a  good  consequence  that  to  ac- 
cept French  money  is  to  en^ve  tbenatian ;  1 
hope  it  follows,  theapin  <€siztDillionBoffivie«L' 
3(c.  was  for  the  sam«  purpose ;"  biit  bJoMeu 
acknowledgea  the  conaeqaeoce  not  to  be  good ; 
for  he  did  nut  tbink  the  l)9,500t  wfaieb  bs 
saya  was  left  in  French  money,  was  for  Aat 
purpose;  nor  have  we  found  many  great  saBii 
wbicb  former  kings  have  rdteived  frtsn  that 
nation  to  havebeen  so  appliedorintended ;  and 
be  cannot  deny  but  his  majesty  m^t  have 
had  great  sums  from  them  if  he  pleased,  whicb 
be  has  retiised,  and  reflised  only  becaoK  he 
would  consent  to  no  disadrantageous  termi  of 
peace  for  tbe  contedentea ;  nor  at  the  last  did 
nil  m^e^y  ever  consent  to  tboee  terms  np«n 
whicb  the  present  peace  was  made,  but  on  ttw 
contrary,  the  lowest  terms  bis  miyestydidevM 
agree  to  propose  to  the  French  king  were,  ta 
hare  had  direra  more  towns  restraed  by  hrat, 
both  to  the  emperor,  and  Spain,  than  are  le- 
Biored  by  tbe  said  peace ;  and  demandeil  wi 
entire  restitution  of  the  duke  ef  iMrain  to  thai 
dukedom  ;  as  may  be  seen  by  those  lery  fn- 

Eosals,  which  were  then  sent  to  Mr.  Montage 
y  secretary  Coventry,  and  without  which  Bti 
majesty  would  nothearkentoanyofferaoftlMr 
money,  nor  (as  is  aaid  in  tbe  said  letter)  wetad 
he  sutTer  itto  be  mentionedby  hisambaswitWi 
nay,  so  much  haa  his  majesty  been iiyuredm 
this  matter,  that  k»  needed  not  hare  I'Uted 
that  money  which  he  so  totally  r^eoted,  if  be 
would  hm  bare  given  his  coucnt  to  tbe  WM 
upon  which  the  peaoe  ms  at  last  coDcladed  ■• ' 
nimeguen.  — 
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'HeibUcnn  tint  chum  of  LeuioK  Puli*- 
nnU,  within  twu  or  three  pangrapiiB,  with 
*'  hvingeontradictions  to  the  king's  cbftrg6," 
but  would  impoae  that  also  upon  the  author  of 
the  State,  Myini;,  "  lure  thoi^h  he  hu  been 
verj  bddwitb  the  king,  yet  ho  would  DOEmake 
bim  own  contradictiotu  at  the  tame  timti  ^', 
and  I  do  not  find  the  Mid  author  to  have  aaiil 
one  word  like  ii,  tbouffh  thia  Euminer  hath 
dMW  ao  wiLb  great  freedoni. 

.  There  »  an  expbMtion  in  print,  o(  mj  waiA 
Letter  .ofthe  35th  of  March  to  Hr.Hantayu, 
tpgiether  with  two  nt  hia  letlen,  whicb  will 
■bew  tbe  canae  why  iba  rooney-oirt  waa  kepi 
aeeret  fiora  ibe  Mcmariei,  &c.  Mr.  HontBgu 
bnviiig' both  undertaken  to  ffettba  king  taooey, 
and  harinf;  prayed  the  kin£  in  a  letter  ii>  bim- 
■elf,  thai  it  mignt  be  kept  lactct  from  all  men 
bat  me,  wbo  nenr  aought  that  tniat  ai  his 

1  viu  therefore  leave  ibe  reit  of  the  letter  to 
that  printed  ExplaBatioR,  and  shall  only  ob- 


„  oaSpeecl 
it  1  could  produce  the  lung'a  hand  for  the 
Ifttera  made  use  of  agaioBl  me ;"  to  whith  I 
iball  aBLj«uawer  I  bad  tbela^a  leave  to  do 
an,  aa  well  aa  fata  aulbori^  liir  what )  writ. 

llieolheT  is  an  ezpreaaiwi  of  Ibc  Biaminer'B, 
n  the  aame  paffe,  iu  anawor  to  a  clause  trt'ihe 
antbnr's  tf  the  Slate  upon  the  said  letter ;  viz. 
'*  Sure  there  ar«  few  nuuIeVs  that  would  ex- 
pect obedience  from  their  terv iota  in  unlawful 
thiu^,  and  the  arrf  anta  oonld-  lesa  exoect  pro- 
tedMn  unleaa  their  natters  were  above  tbe 
law.  Thegreat  mailer  of  the  nation  can  give 
BO  mnre  protection,  nor  require  more  obedience, 
than  die  latiB  of  God  and  man  alio)*." 

Now  wbatitoestbb  imply  (being  aaid  upon 
'''  'm)  |eaa  than  charging  tbe  king  with 


cunninodiiv  an  unlawful  Ihutf,  if  he  did 

mand  the  writing  of  the  aaid  letter  [which  his 

y  bimseirDaa  owned  publicly;)  and  me 


Ibr  obeying  his  nujiesty 'a  commands  in  what 
tbe  Examiner  calls  unlawful  T 

To  this  1  must  ansifer,  that  1  durst  not  taka 
Ifcia  me  so  eaaily  aa  this  Examiner  doea,  to 
JMge  whether  that  were  unlawful,  which  the 
Idng  tbinka  to  be  lawful ;  although  it  had  been 
in  nnaoredoubtM  matter:  B  ut  when  the  aub- 
jectmaaer  is  about  neaee  and  war,  tbe  £xa- 
'f  acknowledges,  p.  101,"thatihere 
n  but  the  ki^  may  treat  of  peace 


wonld  inBDOBtatbat  alelter  of  that  nature,  and 
Ij  tbe  lung's  comoiand.  and  before  war  de- 
cMied,  ahould  be  nndcntood  to  be  about  an  un- 
lawful matter ;  .for  otherwise  by  tbe  Examiner's 
own  doctrine,  tbe  king'*  oommanda  on  that 
antgect  were  l^al,  and  my  obedience  no  crime, 
bat  did  deaerre  protectioa. 

When  he  has  done  with  theaffiiira  of  state, 
be  ii  pteaaed  "  to  agree  tb*  accnsalions  about 
or  Eamtrndbory  Gwrey  to  be  libab  agtunst 
WK,  umI  Ibat  to  dnV  a^omeaM  of  ipiilt  from 
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relying  on  Ibe  king's  panloo  would  rather  riww 
a  desire  to  lind  a  crime  than  prove  it;"  But 
for  the  king's  part,  how  valid  or  g<><>d  bis  par- 
don is,  bis  coulinuetl  duty  and  respect  to  his 
auftixy  make*  him  IbrfieBr  to  sprak  fais  opi- 
nioo  ;  and  I  perceive  also  he  takes  it  10  be  of 
Buch  weight  it'  he  should,  that  "  be  feara  it 
might  too  much  aolicipate  a  parliament's  Judg- 
ment ;"  and  upon  the  whole,  he  concludrs,  ' 
(and  I  agree  with  him  in  ibal)  That  if  he  has 
made  appear  to  belnic,  what  he  han  saidaeaiusi 
me,  my  pardon  was  certainly  my  best  iletence ; 
but  being  so  apparently  contrary  to  truth,  not 
only  concerning  me,  but  the  king  himscH';  1 
am  sure  he  nwds  a  pardon  much  more  than 
he  deteDes  one,  as  1  believe  he  is  sensible,  be- 
cbuae  he  takes  ibe  safest  course  of  alt,  which 
is  to  disguise  bimself,  as  well  as  he  has  done 
truth:  and  if  the  Examiner  ww  any  of  my 
prueecutorc,  he  cannot  deny  "  but  that  malic*  . 
has  had  too  great  a  share,  at  least  in  his  part 
of  my  proseci)tioB." 


Sia  ROBERT  HOWARD'S  Accodkt  or 
•ini  OTATE  or  His  MAJESTY'S  RE-  - 
TENUE,  as  rr  wu  lsft  bt  the  Eau 
or  DANBY  xr  Ladt-Dxt,  lfi79. 


In  X  Letter  t 


i  Fbuhd. 


Sir; 


Ii  is  now  some  months  since  1  receired  vonr 
commands,  occasioned  by  my  lord  of  ^an'by'a 
Answer  to  the  Examiner  of  liis  Case,  of  whifh 
you  desired  me  to  give  you  aa  clear  aatisfactiun 
as  1  could,  of  the  matter  of  tact,  especially  re- 
lating to  the  difference  of  the  accompt,  how 
Ihe  king's  reveniie  was  left  chaiged  Lady-daj 
i6Td;  which,  as  you  justly  say,  depends  on 
tbe  targe  deductions  set  down  h<f  my  lord  of 
Danby,  the  chaige  by  tallies  being  aeemii^ij 
agreed  to  ob  both  sides. 

Lwas  not  only  willing  to  obey  your  com- 
mands, but  also  inclined  of  myself,  to  give  tha 
public  some  account  of  this,  especially  finding 
my  name  often  used  by  his  lanlship ;  but  how 
ingenuoDsly  sometimes,  I  leave  others  to  judge 
by  tbe  fbllowing  account: 

I  had  before  now  finished  this,  hut  Ihe  sick- 
ness of  my  nearest  relations,  and  my  long 
continuance  at  Tunbridge-Wells  ibis  summer, 
1630,  hindered  me  from  applyii)g  myself  aooner 
to  what  T  resolied  upon.  Besides  I  could  not 
till  now  obtain  certificates  from  such  places  aa 
ware  to  be  the  sure  proofs  of  what  1  should 
assert;  being  careful  to  set  down  nothing,  but 
what  I  bad  vouched  from  tbe  ofiice  or  records, 
to  which  it  related ;  not  desmng  to  nwddia 
with  politic  disputes,  nor  to  endeavour  to  aup- 
'port  reason  or  matIM  of  fad,  wilb  undccent 

Vou  mult  not  tbcrsfore,  Sir,  expect  an^ 
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tMi^  of  irpiment,  nor  any  thiti^  in  a  difrectnl 
me^od ;  but  as  I  mret  tlif  pBiticulu*,  to  my 
bf*!  knonledgf  1  nill  tet^nn  the  iMtter  of' 
fort. 

The  firtt  Ihin?  (hat  occurs,  ii  about  tbe 
3,707f.  S(.  IW.  short  npon  the  lotd  Datdiy's 
accompi,  nhen  ht  was  treasarer  of  tbe  nsry 
(pa^  55,}  the  BUiQ  is  raiitabeB  40'.  perbops 
AIM  printed. 
'  The  roaUer  of  Act  is,  his  lordshi^i  left  tiie 
liMsorer  of  the  na*y'H  ]jlBce  m  Iti73,  and  tbe 
mn  of  a,747/.  Si.  11<f.  was  fnr^Ten  birn  by  a 
priTy-seal,  bearing  date  the  smnf  Fi^uary, 
1676,  aa  the  ExacniDer  layi;  hit  nhrther  it 
was  nsed  by  my  inn),  or  kent  id  money  by  him 
lor  B«  hmg  a  time,  his  loniship  beet  kuowi. 

The  n«xt  thing  is  about  the  18  months  tax, 
wbi^  was  aaynbte  in  sik  qnarterlv  payinenta. 

Tbe4h«(<|u*r!erof  that  tax  was  charpfed  by 
(be  lord  Clittsrd  wiA  tbe  som  «f  900,000/. 

The  second  tjuarter  was  charged  witb 
t09,896J.    Anil  signed  Cliftord. 

Tbetbinjquarterwaschar^  with  301,000/. 
And  Bigneil,  OaaoRNE. 

And  are  ao  entered  in  tbe  receipt  of  the  es' 

•  I  Bad  tbnilbe1)ixiat]r,te  be  secretary  to  air 
ThBinaE  Osborne,  who  was  then  lord  treanrer, 
as  it  roust  needs  tullow  wheit  he  signed  this 
list  of  the  thini  qaarter,  all  whicli  original  lists 
are  now  in  my  hands. 

Tbe  next  tMng  is  in  the  snm  whieb  the  last 
Atee  quarters  of  this  tax  brought  clear  into 
the  excbeniier,  all  cbarnes  deducted,  which  his 
lordship  affirms  to  be  but  665,493/.  13i.  lOrf.  ', 

Tbe  matter  of  fact  is  thus.  By  the  records 
4rf!lhe  exchequer  there  appears  to  have  beeu 
paid  iipOn  those  three  quarters, to  the  day  that 
Boy  lord  Danby  resifjned  the  treasurer's  staff, 
Aiesntnof  SB4,71S/.  7t  5d.  bo  that  ihe  mistake 
-  hereiri  is  19,919/.  13,.  eJ.  J.  Besides,  there 
was  paid  in  the  name  of  arrears,  7,37[ii.5j.  5d. 
flie  one  half  of  which  may  be  presnmed  to  be 
ai]>plied  to  this  part  of- the  tax  ;  and  then  the 
mirtake  will  appear  to  be  33,908/.  15i.  3<i.  and 
this  falls  but  little  short  of  tbe  corajiulation  nf 
the  lost  three  quarters  in  the  printed  copy,  by 
fte  EKsminer  of  tbe  condition  of  the  revenue, 
Iiow  it  was  left  by  my  lord  Clifford,  in  which 
paper  it  is  saia,  not  expi-essly,  but  tUwut 
«>0,000/. 

And  for  the  snm  of  3],1G.S/.  Ri.  Sd.  which 
my  lord  Danby  says  was  charged  im  the  fourth 
■  quarter  of  that  tai  by  my  lord  Clifford,  1  know 
nothing  of  it ;  nor  in  it  prababte  It  should  be  ao, 
«ince  the  dispoution  of  the  third  quarter  was 
ngned  byhim,  as  I  have  shewed  before. 

The  Nest  thrng  is  abont  the  customs,  and 
the  Examiaer's  wonis  quoted,  where  be  aays  it 
»ill  appear,  "  Tbe  customs  Derer  yielded  so 
toudb-oa  in  thiilard's  days." 

The  matter  of  fact  is  true ;  and  I  believe  the 
t  that  ti 


img  that  oeeon,  m,  that  n^  iari 
Oanby  says,(tie£nmiaei'char^faim)"1Tilh 
liindering  mooey  from  OMning  loto  the  tuhe- 
quer,  which  was  lent  ou  tbe  MUi  |>Brt  of  the 
excise,  and  diverting  it  to  other  iMes;"  wfaiA 
niy  lord  says,  is  "  netarioualy  hiae," 

In  tins  place,  it •eenia,tbatt«tberthHiiBy 
lord  Danby  would  low  the■dvaIrtlg«ai'Wfc■ 
c«Bt  an  expreaiion,ef  calliag  sMnethiivaal** 
nautkj  ftlse,  he  would  trampoae  anse  wn^ 
leave  out  aihere,  aad  alip  orer  all  the  nMOr 
of  Imct,  to  nake  it  Mk  tbie  eqtTMBioa. 

I  finM  the  words  h  the  EaamiiwraRdHn, 
"  For  when  moaey  traa  lent  an  (be  cicdit  sf 
the  fifth  part  of  cKose,  be  hinderod  it  ftsn 
coming  in  (which  was  oftea  mmftwmi  tC 
poblioW  at  (he  excbei|Uer  by  At  lender* <f  As 
raooey)  and  diterled  it  to  other  uses." 

The  words  of  (be  EzanaiMr  thM  IM  ban 
trausposed,  is  perhaps  to  try  to, make  it  iBply, 
that  the  Exaln^ner  does  obarge  my  twd  Sf 
Danby  with  bindetinginoiiey  to  be  Itnt'endn 
fifth  part  of  excise;  wbereaaltHiriBkieiMVk, 
itwaa  for  bindcringthe  money  wtncbwaaMt, 
to  be  repaid,  aecording  to  the -act  of  pariitneK 

The  words  left  «ut  are«  wfcnh  fsalkMiii 
viz.  (Which  WM  often  GomptiMiad  vt  Mb- 
licly  at  (he  exchequer  by  the  leaden  otVhs 
money.)  If  this  had  been  in,  hwoiM  hM« 
seemed  straBgelfaat-tbe  teodMseftbesMMf 
should  compAin  Ibey  were  biadoNd  lolMit 
and  momy  not  lent  oaald  boI  be  Aftrttd  to 

The  matter  of  fact  that  is  dipt  onr.ii^ 
down  by  the  Exanwoer,  page  61,  wfawe  iffc 
ing  uf  the  fifth  part  of  tbe  «act)c  his  vw* 
Br«  these,  and  can  hardly  be  ptainer  •: 
><  For  the  full  900,000^  waa  lent  in  om  vmm, 
and  at  hii  going  out  «n  tbe  S5th  -of  Bfaieb, 
1679,  fl3,-400/.  ivas  ten  to  pay,  wkM  aM 
was  paid  by  tlMM  preaent  Idrda  Cs<aw»- 
sioners." 

Thb'SOO.OOO/.  was  lent  in  liis  -time,  by  ■«*■ 
Kent  and  Gfaarlea  Dimcoaabe,  eaqvins,  sM 
there  was  left  to  pay  at  tbe  tiiae  when  ha  f»- 

the  Ex 
'paid   by  t 


vxrellent 

S  contribute  more  to  it,  was  occasioned  by 
iruE  abroad;  inconiachi  that  tbe  Bnglisb 


o  pay  at  tbe  tiiBi 
ur«r^  staff,  as  a| 


eara  hy  iha 

CwhiAWM 


Records  of  the  Exdfaaqner,  ea,WO/. 

"y  these  present  bwfc  «»■■—- 
diseharfed  iti  tbe  Eiabeqtw. 
■as  partwf  the«hBtl>e4*«»'** 


This  St 


I  DBrt  wT  tfte  «hKi>e  4*^" 
rerwiue,  which  tne  Bxamiaer  didwK  iarf»"i  i 
firtbeacciniMaaitis-sM  down  fy  bHt  w* 
only  of  the  antieipaiioBS  -eo  the  rawnne^ 
lelly,  and  rep^n>eift  of  ad«— ce  owty :  ** 
I  shall  tafcenotice  of  this,(^clher  with  *«« 
moreconsidt,'rablcminis,inaniDtlirrplace,«h« 
I  come  to  CDusider  tif  the  dedoctixoa  my  wrd 
Danby  tn Aea  -from  the  chai^.  it  ••|**"2 
very  true,  tint  Mr.  Gbarka  Duneoiwe^ 
often  complain  to  -me  st  tbe  Eioheqoer^J™* 
my  lord  Danby  did  btoder  ■mt-dn'ert<bei»M«y 
fimn  being  paid  into -die  EKcheqaer.aneetwg 
astbeactof-parliwBeBt  aid -direct;  "W^Jj 
iSir.you  may  doubt,  whether  i(*e**hp»rt|" 
tiHrcieiwhBdbaeBtl«l7rBi4iB  =* — ^^*^ 
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bem-nffiant  to  bare  repaid  tlie  tixi.OOO/.  tbe 
mtlerwl'  &ct  standi  Aoi : 
'  Conrpnie  the  eniw  «t  58O.O0N.  pn-  Mnnm, 
which  It  eemrsW  yiflUe<l,*-1iAh  paitctfwlncb, 
from  tbe  Mlh  ot  /fliw,  larr,  (at  utiicb  lioM 
the  act  riommtnee^)  Id  tb«  «5lb  of  MarHi, 
WT9,  beir^  «at  jMr  and  three  ^artera, 
amounts  tu  i03,(KHiL  which  is  3,000/.  more 
than  Ibe  principal  tnmwy,  t)tward«  [Wjnnent  cf 
■Memt ;  whichin  Itie  irtiole  was  biK  11,()^f. 
10*.  id.  and  would  tM  hare  been  inui::h  leva, 
had  the  fifth  part  been  duly  paid  into  the  Ex- 
chequet  toltateiiisdmtgeri  tlie  loans  A»  ftr 
the  monin  said  to  he  paid  by  private  leKen 
m4  voadieit,  the  nMHerof  &ct  isthas. 

There  imnt  eithn  he  a  gi«al  aeat  or  a  priTy 
aeal  fer  tbe  iMOtDg^  of  any  oMoey  m  Ae  Ex- 
chequer, though  DutwitbttatHlin^  this.  jeBenl 
Aach»rge  there:  Haa;  csnsid«rable  bdtdi  so 
'ipned,  {nrticvlarty  titofe  in  tbe  naraa  of  aecret 
)er*ice,  are  afterwardi  riistrihuted  to  parttegtaT 
peraoDS,  oft'timcs  bj  pmate  Irtten  ordirec- 
ItotM ;  am}  it  Tet  more  deaiiy  appear*  by  tt^wt 
baAheen  aaid  ia  the  fi>rty>ing  paragraph,  that 
tbe  83,40Qi.  Tif  tbe  fifth  poft  of  exciae  to  rti- 
rerted  Irom  eotniog  in,  was  applied  bj  this 
JonI  to  Mfaer  naea,  in  the  aieiaaDRe  of  fan  im- 
Hg«meal,3cc.hy  hisparticttlar  dinttluiia,  and 
«•*  aHmred  to  the'  cannpiaionen  nf  excise 
Vp4n  tbeir  accounts ;  For  rt  camiM  be  made 
appear,  thatuoT  ^reai  seal  or  priry  aeal  eter 
diverted  fpeeiaHy,  an;  of  this  money  ^rontlie 
■H  it  was  appropriated  to  by  aetof  parfiameut. 
Ind  as  fvr  fittiea  of  loticipMiini,  at  what  time 
Sie  sams  m  cfaarg^  are  paid,  or  when  tbe  ra- 
terest  ia  to  oommence,  tiie  Eacheipier  has  -no 
eo^ixaiKe  ef  it ;  and  ahbou^  the  ecconut  is 
made  up  by  a  sworn  anditw,  yet  hia  coinpma' 
liaac  <a  Mterra  auiM  ariae  frmn  porate 
rouchera,  and  lb«  lord  lieanurer  end  chancellor 
•f  tbe  exche<[iier  Duigt  allow  tbe  neoount,  nptoi 
the  credit  of  ^rtTBte  woacben :  For  (bey  «an 
have  DO  public  ones  from  tile  Exchequer,  Ibare 
being  j)«  raoard  ot'  «ay  real  iasue  to  loadi  it 
tbere^  and  anrh^  thete  pnaeutlMiUsoiH' 
wiawnaen  o)  the  liwury,  having  learobad 
iaio  ..the  native  ef  taMic^^of  Aatic^kBliao,  .anJ 
Sndiag  that  by  that  way  uf  i  li  ipaaiitg  of  mnaty, 
they  aever  can  have  an^  acoonal,  hut  what 
lilt  be  Bade  up  by  )UBrate  credit,  they  en- 
deavour to  faikig  all  ikugs  to  be  gOTOned  by 
the  records  of  the  Eicbetiuer :  Forwhat  mo- 
I  Bies  Ibey  are  farced  to  borrow,  Aey  'barrow 
■poB  toms'tnadeinllfeEgicdiemer;  aad  Mr. 
Richard  Kent  and  Mr.  Charles  Duaeonibe, 
wfae  hare  lent  di(«rs  great  swbs,  hare  paid  it 
into  the  reoeipt-of 'the  Eadhoywr,  w<iuiii  the 
neortf  witi  jrat-only  vouch  the  ROoeipl,'bott1>e 
intK ;  and  of  M  iDoniea  ao  lent,  (i>e  aooDimt 
efintcvtatJaiBttdeuphy  the  records  ;  aad  in 
comhitialiBn  af  private  (leniqaa  'in  Ihis  uwAed 
can  defnHKKhe4nDg. 


Ind  'Sanby  a^,  T^m' 
fctJbeqaei'iHit  tMflml.  ^.  id,  "Tba  HaMer 
tiPfaetasiappdaMty  tbe  NSOrthofibaCmbe- 
fuer,  iatbiu: 
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of  that  «eta»auiitedlo«&2,00(W.  wfaidi  mm 
my  kml  Dauby  hMl  tha  wh«k  dispsMtisD  afj 
at)d  ia  wh«  Ibe  Eaiiuer  alMrgaaiitH  with. 

The  EaMlattd  Morohaala  awre  pnaiiiid 
ready  money  for  their  goods,  yet  were  mkollf 
left  aiMatianad ;  nri  tbaaepiEsm  lords  of  Aa 
'trcasan  ht^t^a  their  aeeoDDtaanoeatiisri, 
nade  then  BMig*raeata  «pMi  abe  beantb-^M 
ta  tbe  iMnaf  166,503/.  IS*.  W.  and  hm«  m. 
tttaHy  perftmad  what  this  Jonl  eaa  aoly  mw 
for  t«  WexNae,  ifaat  lie  irtwhri  t»  bm 
done.  And  tbbie  yat  a  fartbo-  diatn  ItA  o* 
the  i«f  ewM,  wbieh  tbe  P»awi»er  did  nat  i*. 
ctode. 

SywbatbM 
;i»giBph,  it  appe 
the  Exebe^uer  < 
posed  by  tallies  of  antioipaliimi :  but  aajr  Imi 
Danby  ha*  beea  pteasad  la  say  tbe  tmm  it, 
that  be  ba*  bad  ent  of  Ifae  EMiittqitkT  mtm  af 
those  certificates  which  bare  itot  been  ItM^ 
and  that  te  ihq  miiMakB  oF  ID  or  li^OML  Id 
one  week.  I  «annat  imagiar  wbtt  nylHi 
meant  by  this ;  for  I  suppose,  had  it  betti  reallr 
so,I'hBTeBathadBogTeataslknei«bis  h^- 
ship's  favaur,  but  Ifaat  ha  iii  aid  111  ri  wain  ji 
appear  in  «  otare  fraper  ^aee,  if  be  Muld  bM* . 
■aade  good  t 

Tbe  vest 


•  tbe  w*ek4y 


•Bf  ivcb  tfainpas  ia  fretFndsd, 
■bHv  is  ahiut«be  aiwaaKatw 
aoeoaai  «f  tbe  iWlsS'aas  £wl 


ttf73,  to  March,  l«r«,  a  ,        .  ^  . 

Billions,  ite.  which  lay  lead  Uaaby  bas  aaate 
to  be  ten  miliioni*  and  more.  Tto  najwMao 
of  the  Ibraser  aani  1  aaMf  iae  ii  &ke  pnnMlIIti 
the  Examiner. 

I  shaH  Bot  meddle  with  dwir  aiViHNMls, 
but  agriM  wilh  my  lord  of  Dnby,  that  Jk 
200,0001.  on  the  fifth  part  of  the  ugam  si 
1,  it  being  indnied  in  tbe  net 
,  the  amy.  And  i  de  atao  he- 
fart  of  that  lax  wasaotfMdinbia 
time :  but  not  finding  any  in&moai  -ta  bs 
draiwa  4roaB  it,  1  hsrfe  oat  X><eft  mjmk'  Iha 
troub];  to  examine  it:  Since  if  the  ordiMi^Ma. 
renne,  tagether  wilh  tba  aoailtnlpl  ttaes,  btre 

hn-d  alled^ea  has  haea  pabliolyaooowtfad  Ar 
at  elie  PeUsio  thai  time  i  ii  rriH  vtumaitf 
fbllow  that  the  remainder  must  he  an  aalidipa* 
ti(M  apon tbe KTCaue ;  wliichwIHbe'bMde- 
teriBiiiMl  4>y  tb«-charge  hei^uase  it  I^df* 
Bay,  iW9,tnlbeiaaMerof#iMlM  nM^MHch 
d^ends ;  and  1  will  be  as  ckar  as  i  aM,i«bHi 
(  coine'tD  it. 

7he  next  thing  ia  abont  aacsrt  swvioe.  Sy 
Icrd  Oaoby  is  ^kaaed  to  mm/,  «he  jaat  aim 
paid  in  three  yeass  eossfleM  was  «i3jMM. 
Hut  by  the  rcTArda  of  the  Exchequer  J  £sd 
paid  iu  three  years,  tie.  from  LBilf-duy,  16JS, 
loX*^-ilay,  1(578,  the  sum  of  «9*.1»1£/.  JJ». 
id.  whereof  in  Mr.  Berty's  name  indeed 
tntMTl.  )et.«<f.  besides  tbe  liirabsr  aaaa  of 
as  should  4ie  pnrateU  djaasted  4o  *» 
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liuidt ;  whicb  nim  in  the  h>}f  year'*  kccount 
of  the  Excheqber  is  placed  under  the  bead  of 
aecret  aerrioe,  there  beinv  do  oAer  proper 
bead  for  it,  according  to  the  methodc  sf  the 
Exchequer.  Thu  aain  bdnjf  then'ndiled  to 
the  fonner,  irill  mafce  the  lotAl  of  secret  stx- 
jreara  to  amount  to  309, 556  f. 
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vioefortboeethi 
111.  M. 

As  to  the  psjm«atof  my  lord  treasurer' 
pencioDof  8,000/.  per  aoDum, it  traanever  in 
dnded  in  the  accoiiuta  of  secrei  serrLce  for 
''IfaoM  three  yean,  which  I '  suppose  the  Exa- 
Binermnat  mean:  For  it. was  nltered  by  e 
privy  teal  bearing-  date  the  19th  of  July,  16r6, 
to  express  the  purticutar  service  of  that  sum ; 
tb* first  payment  to  commence  from  Christinas 
.  1075.  But  neither  when  the  service  was  es- 
pKased,  as  well  as  before,  did  my  lord  trea- 
■orer  ever  pay  fees  for  his  salary,  or  the  Chan- 
oellor  of  the  Exchequer  pay  any  for  his,  at 
tbe  Examiner  rightly  affirms. 

The  nest  thiug  is  in  the  State  of  the  Revannc 
left  by  my  lord  Clifford,     llie  matter  of  fact 

My  lord  CliSbrd  made  a  state  of  the  re- 
vwiue  tbe  10th  day  of  June  167%,  as  follows 

TIB. 

T^e  euatoms  were  charged  with  about 
163,000/.  for  tbe  navy,  ordnance,  Ace.  aod  I 
h^t  this  last  fleet  will  go  near  to  clear  it. 

Almost  two  thinla  of^bc  reals  of  the  excise 
fiir  tbe  quarter  due  at  Michaelmas  next, 
.  ehaiwed  for  the  forcea,  cofferer,  &c. 

Alt  tbe  forcea  are  provided  for,  until  tbe 
Wth  of  JdIv,  and  the  last  new  additional  levies 
(ill  Hicbaelmas  next. 

The  hooaebold  is  provided  for  tutil  Lady- 
dav  last. 

Ilietrraaarerofthechamber  until  Christmas 
,  except  tbe  old   arrear  in  the  late  Lord 


The  officeof  the  works  until, Lady-day  last. 

Tlie  great  wardrobe  hath  been  supplied  from 
time  to  time,  as  their  moat  preasiog  occasions 
have  re(|aired. 

Tangier  is  weekly   provided  for   on  the 


The  ordnance  bath  bad  as  much  yearly  in 
proportioik  as  io  the  formtt'  Datcb  war ;  but  by 
reawm  that  that  office  bath  not  kept  tbe  ac- 
coonts,  I  cannot  justly  say  how  that  office 

The  viotnaller  is  paid  witbb  a  stnall  mnttn, 
except  the  last  agreement  for  the  land-men. 
'  The  first  three  qnartera  of  tbe  tax  given  by 
pariiament  are  asaigued ;    the  three  last  are 
untonched  ;  which  amount  to  about  600,0001. 
There  will  be  in  October  and  Novem)^, 
for  payment  of  the  fleet  and  yards,  in  r^dy 
moMy,  these  three  following  lums. 
Framthe  advance  of  the  excise,-  150,000 
Prom  the  French  money,  -  -  .  .  lia.aoo 
^  Upon  tbe  3  qnartera  of  tbe  subsidy  -     80,000 
The  chimney- mMiey  and  taw-lnll  are  left 
ftee  to  be  charged  as  there  shall  be  occasion. 
Tbe  oi^imU  of  tliii  paper  wu  dnwn  by 


sir  Philip  Uoyd,  by  my  lord  Clifford's  direc- 
tions ;  of  whicn  I  bare  had  a  copy  by  me  ever 
since  that  time.  I  cannot  aay  whose  bind  it 
is  directly  ;  but  1  can  affirm  this  to  be  a  tms, 
copy  of  it ;  and  it  was  ao  ackowkdged  by  w 
Philip  Lloyd,  to  a  gentleman  that  1  sent  N 
shew  it  him  ;   but  denied  that  paper  to  be  hi* 

I  did  after  this,  about  the  tlst  of  June,  mike 
some  further  examinations  tor  the  service  of 
mv  lord  Dsnby,  then  Lord  Treasurer;  and 
did  presume  the  increast;  of  chaive  on  iba 
customs  by  that  time  vtas  0a,905r  ITt.  81'. 
which  if  reckoned  ti^ther  with  tbe  former 
charge,  makes  up  the  sum  of  S45,Q0j'.  ITi. 
iid.  But  iu  the  same  examination  1  gave  my 
lord,  the  excise  agreed  very  near  with  the  sniB 
in  the  copv  belbre  recited. 

I  did  abo  present  the  Ueartb-duty  to  be 
charged  with  83,318/.  ili.  ;  but  with*]  ex- 
plained it  io  these  words  : 

This  diarge  may  be  paid  by  the  arrears  of 
Hearth  .money  due  at  Lady -day  1^;  and 
at  Michaelmas  there  will  be  half  a  year  due  (0 
the  king,  which  ami>unts  to  67,500J.  which 
at  Michaelmas  will  begin  to  be  paid  by  aboni 
3,500/.  per  week  \  so  that, tbe  variation  herein 
will  amount  but  to  about  93,000/.  in  case  my 
lord  Danby  is, pleased  to  give  my  cakulalioD 
the  greatest  ct^dit.      >. 

I  do  further  acknowledge,  ^n  tiist  papcs  t 
prcsentedjny  opinion,  that  the  Customs  woold 
not  have  paid  \t»  charge  at  the  Christmas  fol- 
lowing, probably  by  40,000/.  But  it  seems 
the  good  management  of  the  customs,  and  the 
fulness  of  trade,  gave  Mr.  Monntenev  occasiwi 
to  write  this  letter  to  ipe,  which  I  have  now 

'  Kr  ;— I  have  a  list  signed  by  tbe  late  lord 
•  treasurer  Clifford,  and  eonfirmed  by  the  pre- 
'  sent  lord  Treasurer ;  the  said  list  being 
'  wholly  pvd,  only  8,400/.  payable  to  tbe  tres- 
'  surer  of  tbe  navy. 

'  I  do  hear  there  are  s^eral  talleys  'atrock 

■  on  the  Customs,  but  1  know  not  of  what  vs- 
'  lue,  nor  to  whom  payable.      I  untteratsnd 

■  the  peraoDs  have  made  their  a{iplication  to 
'  my  lord  treasurer,  and  that  my  lord  intends 
<  to  make  a  new  list  :  Which  is  aU  J  can  say 
'  to  this  aftir.— Sir,  Sec.  R.  Mouktmet. 

'  Cnatom-HouM,  London,  10  Nov.  10T3.' 
And  it  is  very  true  I  was  then  auditor  of  tb* 
receipt,  and  not  secretary  to  hi*  lordship  ■* 
that  time. 

In  tbe  same  paper  before-mentioned,  I  liko' 
ae  acknowledge  to  have  given  a  short  state 
of  the  revenue,  and  the  expences  for  that  year; 
wberein  at  a  general  guess  I  calculated  by  w^ 
of  debtor  and  creditor,  that  the  expeocea  <voi™ 
exceed  the  ordinary  income  by  1,1CS,400/. 

I  could  not  but  admire  at  the  ingenious  oa* 
my  lord  Danby  makes  of  what  I  then  P'***'^ 
ed :  for  I  believe  no  anpre)udiced  man  couW 
imagine  that  I  should  give  such  *  "•»•••  5* 
that  so  great  a  reveuoe  aa  the  king  '''^Y* 
abonldootioppl;  tbqorAinaiy  charge*  i**"" 
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SiremmMt,  fay  aboTe  •  million  in  xna  year. 
Dt  my  ford  Donb;  vaa  pleued  to  pick  ont  at 
the  p>pei'  coif  tDch  woidi  as  he  though  I  might 
be  ncetiil  to  liis  purpose  :  For  had  he  cxpreased 
Ac  triie  cause  I  gare  of  ancb  a  state,  (which 
was  tbe  time  of  the  war)  the  mattn-  had  been 
eipiained  ;  the  czpeuce  of  tbe  irarbeiiiji'Blated 
by  tbe  oommissioiiersof  the  navy  to  aiDOtJDt  in 
mx  year  to  the  sum  nf  1,400,000/. 

And  in  tbe  said  paper  1  also  addrd  in  Uie 
Tcry  neit  words,  another  cfttcnlatioii  for  the 
ensuinK  year  1674,  where  my  lord  Danby 
might  Dave  likewise  fonod,  if  be  had  pIcBsed, 
tboc  words: 

Tbe  state  for  the  ensuiag  year  16T4,  if  ia 

Dr.  by  Bxpence.       Cr.  by  Income. 
^1,167,400  ;fl,Sefl,5Q0 

Bakace       -    S10,1OO 


^],5«6,500 

So  that  by  a  dear  cahmlation,  b  times  ol 
peace  the  yeariy  income  woald  exceed  the  ex- 
pence  by  319,100/. 

(  will  not  make  any  further  reflections  oi 
these  things,  but  keep  only  to  my  rule  of  matter 
•t'facL 

The  last  thing  that  occurs,  is  tbe  sWe  of  die 
Rerenne,  how  it  was  left  char;(«d  by  my  lord 
of  Danby  at  Lady-Day  1679.  Jt  is  set 
down  by  the  Examiner,  and  not  Oenied  by 
my  hirri  of  Danby  to  amount  to  tbe  sum  of 
1,485,570^  ISi.  id.  excepting  one  laltey  of  Hr. 
Honti^n's  of  S,MS/.  irnicb  he  says  was  paid 
In  his  time. 

From  this  Chaive  my  lord  Danby  deducts 
diBM  following  particulars ;  tiz. 

For  tbe  adranoe  on  the  Eiose        -    97C 
Fn-  adraoce  on  the  Hearth-duty      -     15C 
To  be  diMharged  by  orders  to  the 
CommissioQer*  of  excise  on  tbe  first 
act  for  disbsodingr  the  uroy,  M.      101,000 
(lore  by  tallies  on  tbe  surplus  <if  the 
exciae  fbr  30,000/.    and  99,000'. 
being  na  -charge  upon   tbe  rent, 
nnle*  the  mrplns  fail,  wbidi  is 


•  trom  Ladj-Day  1079, 
forward  to  tbe  Irt  oi  Jaly,  whidt 
was  97  days  beyond  my  time;     - 

M««  by  tallies  on  die  customs  maJe 
nse  of  to  cairj  on  the  serrice  of 
the  na*y  and  ordnance  beyond  the 
^d  Lady-Day,   1679        ... 

More  by  tallies  struck  for  pensions 
upon  tbe  two  last  quarters  of  the 
excise,  tic.  ChriMmaa  1678,  and ' 
I^y-Day  1679,  for  payment 
of  Which,  money  iras  left  la  tbe 
bands  of  the  commissioners  of  ex- 

Man  by  tallies  upmt  ^e  customs 
restored  for  tin,  which  was  deposit- 
•d  in  Mr.  Kent's  bands     -    •     - 

More  by  tallie*  on  tb«  eustoms,  a«. 


A.  I>.  1678— WW.  iT02 

r.  Montagu,  which  wei 


9,U9 


Total    -    -    .    ^94,9SI| 

Tbna  hare  f  set  down  the  charge  as  it  is 

made  up  by  Ibe  Examiner,  as  also  partica* 

lerly   Ihe  dcdueiions   ont  of  that  ehaige,  at 

they  are  set  down  by  my  lord  Danby. 

j:      I.  i. 

The  Examiner's  Charge  ts  -  1,48£,570  IS    4 
My   Lord  "Dauby's  Uedno- 
tionsare      .    -    .    -    .      7&4,950    0    0 


So  that  by  that  lord's  Com- 
^atatioo,  the  Debt  on  the 
:^ne  Lady- Day  1679, 


69O,M0  1«    4 


amounted  ti 

Tbe  examination  of  these  particnlars  mnsi 
determine  the  trae  stale  of  the  chai^  left  en 
ihe  kipg's  rerenne ;  which  I  shall  endearour  to 
do  .with  as  mnch  candour  and  clearness  as  lie* 
in  my  power,  fiut  before  1  proceed  to  take  the 
particalaia.  in  ^eir  prder,  1  mntt  take  notic* 
of  one  small  mistake  of  my  hirdOanby's;  tor 
he  reckons  tbe  adraaee  on  the  exciae  30,000/. 
more  tbsn  it  really  was,  which  increases  bt< 
dEdndions:  for  the  adnmce  was  but  150,000/. 
and  is  so  set  down  by  the  Examiner.  Batitpon~ 
the  &in  of  the  auase  \tt  the  13th  pf  March 
1678-9,  nhioh  was  a  little  before  my  lord  - 
Danby  left  the  staff,  the  adrance  indeed  was 
370,000/.  of  which  sum  his  Inrdibtp  only  dis- 
posed  of  58,359/.  9i.  6d.  which  bdngcfahmd  by 
tally,  was  included  by  the  Examiner,  in  the  ge- 
neral accodnt  of  the  charge  on  Ihe  excise  by 
tallies. 

But  this  mistake  is  not  of  mnch  moment, 
since  I  presume  tbe  deduction  itself  is  by  no 
means  allowable. 

I  shall  take  the  particiHaiv  in  the  same 
orderas  they  are  set  down  by  my  lord  Danby. 
Tbe  first  two  ar«  of  the  same  nature,  vis.  the 
970,000/.  advanced  on  tbe  Excise;  and  the 
150,000/.  Bilraoced  on  Ihe  Hearth-Doty. 

1  cannot  im^ne  why  theseshould  notbe  , 
looked  upon  as  so  ranch  of  Ihe  debt  left  vpon 
the  rerenne :  it  seems  as  if  it  were  implied,  that 
itwas  nererlo  bepaidq;ain}  bat  his  lordship's 
reason  fbr  bis  ojnnion  is,  "'Hiat  thosesumsam 
a  security  only  fbr  the  rent  of  those  great 
branchea ;  which  must  always  be  done,  if  his 
majesty  were  in  tbe  most  plentiful  condition  of 
his  Exchequer." 

lo  answer  to  this,'  I  would  in  tbe  first  phoa 
^khislordship,  whalsecority  isnow  giTcnfor  - 
the  rent  of  the  customs:  and  what  prejudice 
it  wodd  be  to  his  majesty's,  revenue  if  theao 
two  branches  of  the  excise  and  hearth'duty 
were  msn^ed  as  the  customs  ate,"  and  not 
ftnned?  And  then  there  was  no  necessity  of 
such  a  security  (aa  his  lot^hip  calls  it)  for  Iba 
payment  of  tbe  rent. 

As  to  my  own  opinioiK,  I  cannot  bat  think, 
that  these  two  branches,  managed  as  the  &M. 
toBwara  might  baimpnmd  iMmrhMtlM/' 
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now  yidd,  am  »eH  m  tlw  cuKmos  imv  wtood 
ifhiterer  tli«;  mtht  U  Uw  kin;  wbM  the^ 
war»faTmed,  and  wbUtt  Ibey  alM  bad.ui  anU- 
cipBluw  vpoa  them  by  way  of  security :  and 
■Mhaft  if  tfah  KilrsridB-iaoDey  (tbat  my  lord 
Dapby  wo«M  bM  '  < --    -  -    -.■-- 


«  bBT«  raclMaed  u  put  uf  tbe 
difat)  'we*e  not  in  th«  way,  tbc^  Might  at  this 
tuna  benajiagcd  in  ihe  like  aiaiuier  with  tb« 
ciKtMU,  wilb  e^iul  advantag*  tolbelcin^i 
■ffiura,  and  piwrtiat  many  fraudi  and  bargaioa 
that ars  this  way  didiared. 

And  upon  incM  nferal  aoeoonta  Ifais  ad- 
vanoe-BMCj  nay  very  properly  be  nailed  part 
oTtbedeU: 

Pint,  Becanae  tbal  Datil  it  m  cUuod,  hia  ma- 
JMty  i*  not  at  lihaty  to  anaage  Ihnae  ttfo 
Dranche*  to  the  beat  value. 

Sawwdly,  .The  nrtUc  of  faet  dctewioeathe 
ar^DMot;  for  every  qaarter  the  autn  of 
laibooJ:  i«,r«ally  |iatd  t*tiMae  tbatadvwMed 
ay  the  eKtiw,  and  H.SOOJ.  evevy  half  y«*r  to 
tba  brmen  ihiit  advanoad  ufam  the  bearth- 
doty;  wbieb  certaioly  roalMa  thaw  t«» 
bnndba^  theoM  now  let  fw  460,oaoi.  per 
unaai,  awl  the  odier  ftr  IGOfiOOl.  per  aainiB, 
lU  muob  !•■■  wortb  to  the  Ling  erery  year,  aa 
88,000^  and  Ss.ooo;.    -         - '-       -       ■ ' 


PnewSngt  i^jatM  "^tmat  Earl  ofDnnig,      [7M 

alaa :  And  nie  ny  1«n)  ef  DMby  wwtf  l^ 

•ante  o^naiwaUlue  befitrebia  (omgout;  (n 

he  bad  atewl    cowpieted  a  W^ain,  to  fmt 

with  the  ki«^a  title  to  iha  aiunlua,  &■«  cea- 

wderable  auaa  af  money  :  Ana  I  tn  me  it 

led  by  dm  preeoU  letda  ce»< 

part  af  the  revenue,  and  m 

■       balbw 


1  laay  juuly  conclude,  ihta  adtaace> 
tnooeir  mnil  of  neReaaily.  be  accounted  as  a 
debt  Eeft  upon  the  nvanue  ;  im1«w  my  kuil  of 
Danby  eait  deaaonitraie,  that  while  thoae  sum 
are  repayiog  the  advance  to  thoae  that  )at 
the  BMHMy,  the  liitg  deei  not  WDetve  the  laaa 
for  it. 

The  -pnt  deduction,  accordiiiff  ta  m  krd 
Danby'a  placing  it,  ie  101,000J.  thu 
diadiftig«d  by  orders  to  the  oommia 
excise,  on  the  first  set  for  disbendiDfc.  'Hiia 
101,000^.  and  tha  W,O0D<L  nntioMd  in  the 
next  dednction,  ■moiintint  to  the  sum  of 
X0O,0O0J.  was  douUe  seconiy  in  the  hudaof 
air  John  June*  Mid  paitMn,  to  eoaUe  tbecn 
to  carry  tm  tba  yayenti  that  ahould  be 
cbar^fed  on  Ibe  exciae :  And  in  ibii  perplexed 
condition  the  preEent  lords  MuniiliawiiiiMia  of 
Ibe  treaaury  found  it  at  Lady-day  1679. 

The  90,000^  will  Nulvo  its  iMnper  arwwer 
inthe  next  par^n|th  ,-  ukI  this  101,000/.  to 
ha  diaebargied  by  ordon,  did  not 
aan*  months  after,  by  tba  tax  on  i 
tmofmoi  I  Nor  was  thii  lOBa  oonf 
the  Exainina'a  cbar^  aod  tharefote  oaght 
BM  to  ba  deducted  out  <rf  it :  So  that  wiUtoot 
fitbermaiice  or  miitalw,  the  ebaige  en  the 
revenue  was  aa  it  is  set  down  by  the  examuicr 
(aotwiibMauding  thia  ptetaMe,  amei^  others 
•f  a  dachKtioo.) 

•  the  oeMdwlwtion,  claUaed  by  ny  lord  of 
Danby,  is  ia9fi00t.  oa  the  sur[JuB«t  the  «z- 
ciie  ;  which  my  lonl  weald  have  to  be  no 
«baice  on  tbf  rereMW,  wleaB  tha  smtphu  fail, 
whiMi  ia  not  Ufcely. 

TbeMarem^  tord'swovds;  bvtnotintellin- 
Ue  by  me,  wbtle  I  uke  tha  suipltu  a^  uw 
^nt  Mb,  to  ba  paH  of  tha  Kim's  rave- 
mat  So  that  in  nv  opiniea,  if  tba  larpbik 
WN  ihwyd  with  tUa  am»,  tb«  nveaua  wm 


•  Buttomakftihiayetni 
fcct,  it  will  ba  |)topar  vt  anew 
title  to  the  sarptus  by  ihi*  shoet  aecoaai,  nc. 
The  eicise,  furmeily  let  in  abaolute  fsm, 
was  new  eraated  to  Mr.  Georga  Daihmwl, 
andotberslbr  tlireeyeart,  under  a  cert»D  rMt^ 
with  several  limitatiooa,  aad  reetrictioaii  for  tb* 


by  ibero  received,  and  upan  ealfa  togin 
vpattch  books. 

3.  A  aertain  bum  waa  cooaaatsd  to,  br  tte 
yearly  salsries  and  alkiwaacesta  thesuh-csl- 
lectota,  and  other  iaArior  officen ;  sndiacwa 
kMs  than  diat  sum  libaiild  bcap«nde4  tba 
-   'aoApaidialba. 


in  which  i^  wai 


4.  That  at  the  Aatenunatiaa  of  tba  niA 
tertp,  in  oaae  ih*  wbuta  duty  of  exciw  made 
more  thao  tha  reaarred  mt  pavalik  by  tba 
patent ;  they  the  said  Geoive  Da^woud  sni 
olbeiB  were  to  ba*«  a  fwlher  slWiwnos  fee 
th^  care  of  ntaMmoant.  paopotlienabta  t» 
the  everplui ;  and  the  raaidue  oTlhe  tsid  ovfr- 

Si  to  be  paid  to  tha  ntmaisiinnrrT  af  asm*, 
bkm^estv'eiHa. 

These  candiliana  perbaps  had  two  raipactt » 
one,  that  the  acta*  was  better  paid  wImo 
oaUadodfor  the  king,  than  te  afcaolute  hmun ; 
the  other,  la  try  u  improve  it.  But  boweWi 
it  appears  daarly  by  the  whole,  that  tba  kiae 
had  as  mueh  right  to  thasnrplua,  ••  thaitd 
rent :  And  sioco  all  pr^lt«  aiwnf  by  tba  doty 
of  axeipr,  are  alike  the  king's  money  and  re- 
venue ;  to  allow  tkw  a  daduotioa,  were  like- 
wise to  agree,  tttat  the  (alleys  so  strn^ 
upon  the  lurplus,  ware  never  to  M-PW^  ■g*''' 

1  nwy  therelWo  pcesume  to  wSrni  oMii- 
dratlv,  ihalwhataveraitheroflherontorMr-' 
plus  had  aMT  charge  upon  it,  bm  veryJMtly 
be  esteemed  aa  so  lutiob  4sU  left  oa  the  ic- 
reftua.  And  tbo*  I  hope  it  is  arident,  that  m 
these  three  first  particuUrsi^y  mnoblhemsM. 
coniidmble  part  oi'  the  deductions)  (bsrv  is 
no    colour    far  slIewiDg   the   leaM  tittle  ^ 

"  The  next  dodnctioB  churned  by  ay  lord 
Dauby,  is  the  snm  of  69,UBi.  which  ws* 
charged  by  tallies  to  pay  the  Ibices  Irom  Isdy- 
day  1670,  forwards  to  the  first  of  July,  bctaf. 
07  days  beyond  my  lard  Ouoly'*  ticne." 

Tba  psrticolar  I  bava  emiiiaed  with  »• 
pay-maatecaf  t|HbnM,>nd  itiiMikJwwHpiC 
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W  hkn  to  be  tot  Irm.  This  dedaetioD  tbere- 
in  (H^^  t«  be  «B«w«d  ;  md  wbeo  f  mm 
np  Ihe  whole,  I  wfit  (Kootdiogty  lufctnet  it 

"The  Mod  deihicCioB  i«  for  talKea  on  ttie 
cMtoHM,  mide  ate  of  locairv  on  the  Mrrice 
•f  the  Mavjr  hmI  biiIummw  beyond  tbo  nid 
l«dy  d>T  lart,  HnoatitiDr  to  SS.OOOf.'" 

CoMMnisff  thia  ptrticulBr,  1  hava  received 
•MrtilnteAvB  the  offioa  «f  the  orduuioev  *c*T 


Jbr  High  Treascm, 


TWlhehta  nNoterof  the  orduneeM 
tNO  from  my  lord  ofDanby,  whenlordtm- 

— —   "^'-if  like  anUtenieiit:  butoalf 

--9  of  41,«»0i.  pr- 


«MMt*«];pud-oat  of  the  oort 
rf.perwccli,  farderntyin^tbeoHiiu 
««  of  tba  nSee,'  and  to  eomment 


.by 

*tab« 

•90Ol. 

■anSee,' 

■  ■nanminer  1677. 

•  That  Ihi*  coDliDaed  to  be  paid  but  tlU  Feb. 

*  10, 1 077,  beins  33  week*,  imoDiitiDg  at  that 

•  rale  to  96,400?.  which  yet  wa*  not  tolly  paM 
■befimtbclSthofBIaj'  167B. 

'    *8otbatatLadydayl6r9,theofficewwiB 

■  arrear  of  this  allowaoce  no  kas  than  58  week*, 
'  that  if,  4S,4001.  and  from  I^dy^day  1079-,  to 
'  Hidainnmer  lait  1080,  being  mat  year  and  a 
•qaartn-,  SS,0OO(.  in -tolo 98,400 J: 

•  Whereof  receiTed,  March  19,  IffTD,  by  a 


*  MIT  BSP^IM*  '^  tb*  ■>)'  «ta»  ftrone  ^oar- 
'  tar,  unaof  at  Midnimmer  1678. 

'HoM  atacteid  tiroca,  br  onler  ofAf  right 
<  hMOiwbletht  loida  tvmmatkmtM  of  b«  ma- 
'jea^a  beaanry,  for  the   ordinary  expence 

*  thanoriiU  the  44th  of  Jnne  1080,  the  wm  of 
'91,4141.  it.  Sid,  in  toto  31,414/.  fit.  S}d. 

*  8o  that  then,  viz.  at  MiihuimaeT  lart  port, 
mag  the  aaid  allowaflee  of  BOOi.  par 


:ssf! 


the  aam  or0O,9B5f .  13*.  Qjd. 
»ldey«  rtraak  npMi  the  coatoina 
dy-day.  were  appAcabk  to  aajr  aer- 
■ioM  ibaltime.     (SigrMd) 

*  JoKif  HooRB.        Edwud  CoHTBta. 

•  Sam.  SnaaBSBME^   G,  Whabton. 
<  OgUe^OrdHmet,  3tpt.  9,  IMO.' 

Tbcw  are  the  words  of  the  CertiScate ; 
whkh  instead  uf  allowing  aay  luch  thing  as  a 
■  Pntrision  for  carrying  on  the  aerriee  of  the 
navy  audordDance b^ond  Lady-day  1679,  it 
chtt^eaan  arrear  of  S6,000^' (allowing  the 
aOey  of  10,00Df.  Hrock  the  19dl  of  Hirch 
167S,  aa  pment  payment)  left  at  that  time  in' 
rtead  of  tba  lum  of  35,000/.  10  carry  it  on  he- 
yond  that  time.  This,  at  to  the  ordnance, 
*eema  a  alMQge  mistake  ;  and  wbtt  relalpa  to 
ibe  navy  will  appear  aa  iiDhicky,'when  I  come 
t*  gi*adMi  aoeoant  of  that  particular,  in  the 
otam  th|a  la  to  be  addett. 

**  The  Ml*  dedoetiag  i«  ftr  talieys  stmck 
fcr  penaioM  upon  the  two  last  qnartera  of  the 
eK»e,  ri«.  Christmag  1678,  and  I^dy-day 
Iflfi),  about  the  tarn  of  33,OO0(.  for  payment 
of'Whtcfa  money  waa  left  in  the  handi  of  the 
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A. ».  M7«— 1685.        [Wft 

tVa  pattieiilar  cenW  bedetmnined  no  way 

properlv,  bat  by  ihecommiiiioner*  of  eiciae  ; 

from  wboro  I  received  a  CertiUcaie  MSt  tbf 

lAh  of  tlqrtembn-  IfiSO,  viz. 

'  That  all  moaeyi  received  hy  the  la'e  con»- 
'  miaaioiien  of  eiciae,  ar»  by  them  diabursed 
'  and  accoDBted  for,  esjcept  what  it  remaioiug  at 
<  the  foot  of  their  accouot :  and  that  it  doth  not 
■  appear  unto  uh,  that  any  such  mm  aa  33,000/, 
'  waa  at  any  time  left  in  the  nid  commit- 
'  Houo^  handi  for  payment  of  pentiona. 

'  (S^nec)  Den.  AaBBCCNHiiiL 

•  Rob.  tiotmHOTO^,    Cmi.  Diteminv. 
'  Exeut  Office,' 


be  allowed,  nnleai  my  lord  of  Dauby  could 
likewiae  find  out  a  notarian*  fldaehood  ivih* 
Certiticatet  of  the  office*.  ■•  The  next  de- 
diMion  ia  for  lalteyo  upoa  the  Cottoma  rettor- 
ad  for  tin,  whiob  waa  depodled  in  Ur.  Kent'o 
handt  amountiiig  lathe  aum  of  13,0001." 

1  bare  obtained  lh>m  Mr.  Kent  and  Hr. 
Dmxombe,  theaooonntofthittin,  tballmay 
be  aa  dear  aa  1  MB  in  matter  of  ftct. 

The  Accouat  ami  me  wat  thiu,  by  way  of 
debtor  and  creditor. 

Tb  Atieount  Dr. 

Bept  11.  To  money  lent    -    -  31,230  17    Q 

Aug.  13,  Ifirg.  To  aa  much  al- 
lowed to  Charles  Doncomb^ 
Esq ;  anil  Comp.  for  commis- 
sion foi  telling  and  maoagiog 
the  tin,       ......        711     7    q 

Ang.  13.  To  money  paid  to  the 
preieatLonlaoftiiBTretMiry    4,395    S    4 

Sfi,337     7     6 

'nDAcoonnt,  Cr. 

Ifi79.                                                ^.  k  d. 

Hay  13.  By  talleyton  the  cot.  , 

toma, 10,000  0    0 

Aug.  IS.  By  tbe  product  of  the 

sale  of  the  tin,      ...     -  a«,397  T    & 


38,327     7     9 


By  which  acccnnt  tl  appear*,  that  instead  of 
15,000/.  claimed  by  my  liird  of  Danby,  thervis 
but  4,395/.  3i.  fid.  to  be  dbwad  B9  a  dednction, 
wbicli  I  ahalllikefrite  subtract,  when  I  comfe 
to  sum  up  the  whole. 

"  Hie  next  and  last  deduetinn  it  for  tallies 
on  the  customs,  acMonted  by  the  Examiner  to 
he  unpaid,  amounting  to  9,319/.  which  wer» 
paid"  (as  my  lord  aays)  in  hit  time.  ' 

I  sent  to  Mr.  Kent,  the  cashier  of  the  e\xi;  . 
toma,  concerning  this  particular,  who  tent  me 
word  he  could  not  find  any  such  tallies  :  how- 
erer,  1^  reason  I  have  no  direct  CertiBcBi«, 
1  will  rather  admit  it  as  a  deducden,  than  dttf 
pntfcit  '  • 

" - ^-    , 
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ThededuetMtMlbeatob««lIoi*«dnre^  _- 

ThrExamiDcr'acliarKeirM,  l,48i,iTu    u    0 
Fforo  which  subtracting-  llie 
deiluctioin,  wltich  are  -  -       6£^Sii    3   4 


1.  The  talliei  to  (jay  tlie  forces 
forwards   to  the  Istof  July.  MfitIS 

2.  'Hie  Balance  of  tlie  Tio  Ac- 
count, ---..-.     4,S95 

3.  Mr.MonUgu'aTJlIi**,  -     -     3,342 


66,3'jS     3     6 


'HtereinaiBiiil^cbargewitlbe  1,419,^44  IS  S 
Anil  that  tbe  roatler  of  fact  mair  yet  dnk 
clrarly  ajipnr,  liow  the  kittg't  rereD  ueMod 
r.hargeil  nlieo  my  loni  Dauby  tcftit,  I  nuwl 
also  aild  three  oUier  pailicubra,  amouDtinf  to 
<i55,G34f.  iOi.  6d.  (of  wbicb  turn  the  prtMU 
lorda  of  the  Ireasury  hava  panl  and  'kati^cd 
478,616^.  ISt.  6d.  fis. 


1.  Tbe  MoDeys  \e(i  uonid  on  the  Fifth  Part  of  the  Excise,  wl 
S.  Tlie  Debt  te  tbe  E>«tbuid  Merchants,  paid  by  Talley  o 


Money,  which  was  • 

is.  Upon  the  Return  of  Kr  John  Narboraugh's  Fleet  (which 
bad  been  a  long  time  at  bea)  there  becainr  a  vreat  Debt 
upon  tbe  Navy,  which  being  computed  to  Lady'Dsy 
1679,  amounlMl  to  SBS,M8f.  It.  Tbe  particniar  Account 
I  bad  in  two  CanificatM  from  llie  Nary<Office ;  of  which 
Sum  tbeae  prevent  Lord*  of  tbe  Trcaiury  haie  aatUflcd  ^,  t.  i 
tbe  Sum  of 508,060  18 

Sliips  yet  unpaid  in  the  l4tt,  anwuntiDg  to   -     -     .     -     .     -     60,973  IS 


S68,934  13 
And  the  remaiuiitg  Sam  to  coniplule  the  Debt  abore-iMn- 

lioned,  being     -.. 116,71*    € 


ia  auppoied  eilbec  to  be  paid  by  TiclceU  before  the  S5lh  of  Uaroh  1C79, 
~>r  is  still  unpaid. 


Tlie  Total  of  llicse  three  WnicDlara 655,«U  10    6 

To  wfaich  adding  the  Charge  on  tbe  Rerentie  before  oomputeil,  amouiuing  l«  1,419,944  IB    < 

^.  8,071,879  le    • 


The  total  of  ih«  whole  charge  left  on  the 
meniie  at  Lady'day  ia79,'by  tbU  accomit,  ap- 
'  pears  to  be  3,074,8791.  16i. 

Aod  aa  to  tbe  proof  of  all  these  three  parli- 
•ulars : 

Tlie  Bnt,  cpDceroing  the  Bftii  part  of  the 

Tbe  second,  concerning  the  Eastland  mer- 
ehants; 

The  Records  of  the  Eichequer  will  be  the 
efiilcnce.     And  for 

The  third  particular,  cmcaiiing  the  Ntry 
and  Fleet,  under  tbe  coniBiand  of  mr  John 
Natiorough, 

The  charge  ia  according  to  the  two  certifi- 
cates iM-fote-mcDlioaed,  wliich  I  liare  pow  by 
me,  together  with  the  otbeie;  end  am  ready  to 
■hew  tneni  to  any  that  doubls  the  truth  of  die 
partioilara. 

And  these  preiieQt  lords  of  the  treasury  will 
be  the  truest  judges  wfaether  thise  charges  are 
justly  computed;  to  ivliom  I  submit  it;  and 
jhUT gladly  acknowledge. my  error,  if  they  do 
aot  feel  the  matter  of  tact  to  be  too  true. 

There  is  nothing  more  remains,  as  I  sec, 
that  coucerns  me,  or  matter  of  liwi,  but  a 
paper  delivei-ed  by  me  to  his  niajaly,  the  jth 
of  March  1072,  which  w:is  almost  tlaree  ytfu» 
afler  ibis  lord's  having  the  staff. 

I  haT«  not  lh«  oopy  by  me  ;  but  I . 


I  delircrcd  sncli  a  paper  to  the  king,  and  did  it 
out  of  a  sense  of  duty,  to  ofo-  to  him,  whstbci 
be  in  bis  great  prtidenc*  would  think  fit  ts 
make  spme  suBpensions,  and  upon  thet  declsrs 
payment  of  the  residoe,  which  the  rercane 
woold  not  bear.  ' 

1  dd  believe,  that,  as  near  as  I  cooU  tbM 
guess,  the  income  would  be  short  of  the  pro- 
portioned  ezpenue,  by  the  sum  mnitiaoeo  by 
my  lord  lianby,  of  519,143/.  tt.  6d-  wfaicfa 
only  shews  the  matter  of  fact,  how  much  ths 
rerenuc  was  impaired,  from  June  1673  t* 
Hard)  1GT5. 

And  the  slate  of  it,  as  if  is  here  now  rtfn- 
leuted,  shetisas  well,  how  much  itwasini' 
paired  li-ntn  March  IGTA  to  Lady-day  1679- 
And  bh  miuesty  J  doubt  pot  bat  mneniben, 
that  Iga^e  him  often  notice  of  my  apprehen- 
sions, huw  much  tbe  rerenue  was  like  to  toSeri 
by  tbe  way  of  management ;  and  thrrefora  tny 
proposition  to  the  king,  to  find  a  weekly,  credit, 
was  to  help  to  pay  oif  all  tallies,  and  14  bring 
the  govcrument  of  tbe  king'i  revenue  by  specie 
into  the  exchequer;  in  which  those  frauds 
that  had  been  committed,  would  ioMlibly  faarf 
been  aroided.  Which  is  quite  contrary  » 
what  mv  lord  Danby  mentioDS  "  of  pulting  the 
three  git^t  brancJies  into  tbe  beads  af  uM«r- 
takers  ;"  and  a  thing  1  nerer  thought  of.  Ihil 
the  ptoposilions  1  picseRled  te  the  king,  1  *fi 
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frred  lo  prove,  ami  couM  We  ntade  good,  if . 
be  had  tooui^il  it  for  bis  service ;  which  1  cbu 
vaLe  Biipesr  by  mm  of  Ibe  |p4aleBt  quality, 
irrr^niredofmBi  and  to  e* ideece  thatitwai 
my  coMtaDtjad^mept,  that  tallin  ofantitipa- 
tioQ  waoM  be  tbe  ruin  of  (he  revenue,  I  pre- 
wnled  to  my  lord  Du)by  at  Windsor,  ntit  long 
after  he  recriTed  rhe  staff,  my  llioogfau  oi'il ; 
and  haw  it  was  at  that  time  in  hi«  lurtlxhip's 
pomr,  to  place  it  in  the  rigtit  way  nfmanaffe- 
mant;  upon  whicli  he  oammanded  me  to  nul 
k  in  writJDg,  which  acconliDgly  I  did ;  and  in 
that  paper  there  appeared  no  diffii'ully,  but 
npOB  the  debt  due  to  lir  Stephen  Fox  l>y  talliefl 
■11  tb«  excite,  to  whom  1  was  commanded  by 
bit  ktrdehip  to  imparl  the  scheme;  whoaeeiog 
it  for  tbe  binf^s  aerTice,  freely  consented  to 
receive  liii  debt  by  tbe  week,  by  which  means 
tbe  rereaue  might  hare  been  reduced  to  that 
w»y  of  man^einetit,  as  wnuM  harehindefed 
many  diBdranuges  to  the  Ling,  which  since 
that  has  happened. 

I  only  give  this  short  nccoant,  to  shew  what 
my  judgment  ever  was  cencemiou  tallies  of 
auicipatkM),  anil  am  at  last  extremely  satisfied, 
toaee  my  conetautlydeclaretl  opinion  approved 
by  tbe  proceeiliogs  of  these  present  fords  com- 
miasioners  of  the  treasury,  wbo  nse  their  eo- 
deMtwra  to  bring  the  liiDfr's  revenus  u  fitst 
SB  they  can,  la  be  govemird  by  record,  accord- 
ing U  tlie  rales  and  methods  uf  the  Kxcbeqaer, 
Vbich  is  the  common  law  of  England. 

Tb<»,  Htr,  I  have  endeavoured  lo  be  ao  clear 
in  what  I  have  done,  that  it  may  arlmil  no  con- 
ndiction  ;  at  least,  1  am  not  conscious  to  my- 
self, that  I  have  not  ia  every  thing  acknow- 
ledged truth  where  it  sppearvd,  nor  have  ile~ 
Mtd  or  asserted  an^  thing,  but  what  I  hnd 
proaft  t«  justify  me  m  ;  and  hope  it  may  give 
Ihtt  satist'sctioD  which  is  desired  by  you,  and 
aitended  by.  Sir,  Yonr's,  &c. 

C>.(.  13,  1880.  -  R.  Howard. 
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Thk  Eau,  OF  ITANBY'8  ANSWER  to  Sib 
ItOBEKT  HOWARD. 

I  kaow  not  whether  I  shonld  fiiHl  fault,  or 
thank  sir  Uobert  Howard,  for  bis  "  Aocount  of 
the  Slate  of  bis  Majesty's  nevenuc,  as  it  was 
left  at  LdJy-day  lc>7y,"  &c.  Because  upoa 
^lanuoation  it  will  appear  to  have  done  me  no 
injur]! ;  aai  has  shewed  the  Ktaminer,  that 
tMte  was  Dotiiii^  to  be  said  in  justiGcation  of 
any  olber  part  of  his  book,  but  ouly  what  con- 
oenied  tbe  atato  of  the  revenue,  exit  was  found 
by  me  at  Juse  lers,  and  left  at  I^y-day 
•   U7». 

Sir  Robert  does  likewise  shew  how  he  de- 
lesl^sucbBCitrrilouslaiiguageas  tbe  Examiuer 
isfnllof.'  for  m  my  answer,  I  have  but  once 
called  a  certain  iiDtratb,  a  nolurioiis  falsehood, 
and  nr  Rui>ert  scenu  to  be  much  efiendcd  at 
tbe  eifvcsrion. 

He  rtens  himself  also  far  more  ingenuous 
Una  tbe  Exuuhier  was ;  for  he  conteaaes  many 


errors,  alihougli  theErainlnerbevery  positiie 
in  the  defence  of  them;  via.  In  his  absolute 
affirming  that  my  salary  waa  never  included 
in  secret  srrvtce.  In' his  double  cbar^lDg  of 
300,000/.  on  the  one-filih  of  the  excise.  Aod 
in  saying,  thu  ihe  whole  tax  upon  tbe  first 
act  tordisbandinglheartny,  was  come  into  the 
Exchequer  in  mv  tiiBe,  &c.  which  air  Robert 
is  so  much  my  liicnd  as  lo  acknoivledge  ha 
believes  to  he  otherwise;  although  lie  con- 
fesses, that  he  hns  not  given  biniseirihe  tran- 
ble  10  examine  Iti  And  in  the  ssrae  psg«  he 
says,  he  shall  not  meddle  nilh  their  arguments 
(meaning,  1  suppose,  the  Examiner':^  afgu~ 
meats  and  miae  ;)  so  a*  I  perceive  we  must 
stand  upon  our  own  lega  lor  what  blther  of '  ua 
have  said  ;  he  bdnif  resolved  only  to  gi>^  tbe 
pnblia  an  accuunt  how  the  teveBue  was  left  at 
Lady-day  1S79,  and  not  to  meddle  whh  po- 
litiedisputea,  nor  matters  of  state)  wbicfa  fills 
the  greater  number  of  folio*  in  tba  Examinar'a 
bpok. 

Sir  Robert  does  also  know,  that  if  all  the 
matters  of  fact  contained  in  bis  acconnt  Were 
true,  it  could  be  no  criniB  in  me,  that  the  re- 


the  reventie,  or  not  truly  anawered  the  whole - 
income  sccording  lo  bis  majesty's  directions  ; 
or  bad  diverted  any  of  the  moneys  given  by 
parliament.to  other  uses  than  were  limited  by- 
tbe  several  acts :  And  be  dors  not  pretend  to 
say  any  thin^  eitber  as  to  the  lessening,  or  not 
answering  the  whole  rereuue;  (but  4n  the  con-- 
trary,  coolesaes  tbe  revenue  to  be  increased  in 
my  time  ;)  and  for  diverting  any  jiart  Iheiieof, 
he  speaks  as  if  some  otliers  did  complain  to 
him  of  it;  hut  I  do  not  uuderalsnd  that  he 
iKractly  charges  any  such  thing  himeelf ;  nw 

do  ii,   hot  with  great  unimtb. 

.1  were  it  not  for  some  expres- 


lan's  own  secretary 
HI  tic  guilcy  of,  and  that  the  time  of  publish- 
ing his  account  haih  not  been  go  genemusly 
taken,  as  some  men  of  honour  woidd  have 
done,  1  BlKnild  not  only  have  forgiven  him,  but' 
have  thanked  sir  Robert  tor  the  opportunity  of 
clearing  tbe  integrity  of  my  manngeinent  id 
the  Treasury,  hawever'I  may  have  been  want- 
ing in  those  abilities  which  6od  hath  given  to 
himsdf  above  other  men  :  And  he  ourht  not 
to  blame  me,  bnt  my  anderstanding,  if  1  could 
not  always  comprehend   such    Echemes   omt 

frojecia  of  his  ooncerning  Ihe  revenne,  whereof 
have  some  still  lo  my  custody,  which  1  must 
scknowledge  1  do  not  yet  understand,  any 
more  then  [  did  wUeo  I  first  rcc^ved  them. 

That  which  makes  me  mmplnlo  of  the  time 
sir  Robert  has  taken  todivulge  hImseU',  is,  be- 
cause it  may  bo  tno  reasonably  suspet^d, 
that  those  reasons  lie  gives  for  having  de- 
ferred it  BO  many  months,  are  nol  so  probable, 
as  siinie  other  reasons  may  be,  which  lie  doea 
not  think  fit  to  ^v«;  bccanse  if  his  relalions 
were  not  well  at  Tnubridge,  yet  it  seems  lis 
was  well  himself:  Anil  bow  a  inuo  who*« 
o^ce  ami  dwdfiog  ia  iq  tha  Esclicqii^r,  an<t 
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wbo  bath  w ^TMl  kdODtrontoverit,  miiMwbdI 
eitb«T  racordsoc  cctti5calc»  from  other  offices, 
■o  Ions' u  ^  b^iliuhen  lo  satiafy  bis  frhuni'a 
enquiry,  is  tiot  very  likdy. 

But  tbese  reaaons  were  likely,:  Finl,  Tb*t 
•ttcb  an  aooouDt  ■■  thii  (ihoug^b  I  dare  uy 
underslood  by  rery  ieir  uiat  N*d  it)  would 
make  ■  threat  noii«  a^oat  a  mao  in  my  con- 
(titi«D,  in  Ibe  time  of  a  parliament'i  silting. 
Scmndly,  lliat  in  probabilitv  it  would  be  im- 
powiUe-fiiT  me,  uuitt  a  connuemeat,  (and  wb« 
am  witboul  power  to  aend  for  any  records  or 
pBpera,  and  who  am  now  witliouttbe  belpof 
•bone  oHicFi-a   who  acted  then  under  me)  to 

friie  any  full  answer  (daring  tbe  ■ittiog  of  pMr- 
i^meiit;  to  wbat  he  boa  fooad  ao  many  mobths 
littJe  enougb  to  do,  wbohad  all  the  Idfure  and 
fadlN  lof  It  be  eonld  desire.  Tbirdlv,  Tbat 
bei^  under  aecnaalioiis  ID  Parlianwot,  I  uiffht 
probaWy  be  called  upon  to  aMwarthematOiii 
tioM :  fc'»  as  I  sbouu  not  only  tnntleiMire,  bat 
in  all  likelihood  I  could  notlia'e  my  tbougbts 
fte«  to  attend  U  aaob  *  nsiter  atf  tbia,  vheo  I 
h*d  lo  wtieb  greatei  cn^enM  opon  my  bandi. 
.lad  Laall^,  ThwiKh  iteoDlaiB  nothinKrferi- 
minal  in  it ;  yet  it  migbt  be  hoped  tbat  any 
Riuall  weight  wbi«k  could  not  reaeii«  an  an- 
■war  in  due  time,  might  contribnte  to  the 
IteiKhtoing  of  men'a  ill  opinino  againrt  one 
helbongfat  not  yet  leaded  enougli  with  &lse 


If  ihia  waa  the  dtain,  (as  I  hare  too  mnoh 
reBMH  to  belief  e,  botb  from  wbat  I  bare  said, 
and  beoauw  otberwiae  I  do  flot  bdiere  be 
VOOld  bare  troubled  bimaelf  to  bare  writ 
wbat  be  IcMnra  will  ba  found  to  haio  an  many 
miatafcw)  I  do  acknowledge  that  he  has  gained 
•o  much  ar  bis  4tmga,  Ifaat  I  aball  not  be  able, 
iwder  layoiniunutaneea,  to  give  ao  full  an  an- 
aiiaral|ireMM,aaI  bopetodoherMAer.ifniy 
AooditioD  will  pemiit :  and*  I  doubt  dM  bat  to 
stake  it  appear,  that  I  baTcaaid  aothii^  in  my 
flrM  MMwer,  but  what  I  hare  Mill  good  reaaon  ta 
bdieratme. 

In  tbe  mean  time  1  shall  eMdaaraur  to  shew 
tbe  ftllacU*  which  are  in  many  paitaof  bis  no- 
•ouot;  the  wrongAtateoftbequeatiottato  sacdt 
vffioera  from  whence  he  hatb  got  eertibcniM : 
Sa  aa  tWwgb  tlie  oartiticatoa  nay  ba  tone,  yal 
tbey  an  iMt  pioperijr  af^liad  by  aw  Robcit: 
4m  lastly,  tbe  diaiiweauans  aweUiof  af  tbe 
•MOODl,  t*  make  a  neisalo  tbe  world  ofajmat 
debt,  benlea  ibB  anliaipatiMH,  whiefa  wW  ap- 
pear to  be  DO  more  any  grotiad  far  aacuauff 
my  management,  than  it  bath  beatt  of  my  are- 
iiatsaort,  and  must  beitf  theac  witosnoceed  mo 
in  the  l>eaaory.  As  the  Eiaminer  I  doobt 
aot  but  Imew  very  well,  when  be  made  ne  men-. 
lioB  of  it  ia  the  [ange  of  bia  aialice  ;  wbo 
made  a^ieu  sufficiently,  that  ba  miuld  not 
hare  apand  (hoae,  nor  any  etbcr  panieulan, 
to  have  loaded  bia  cba^e,  but  tbat  be  knew 
Imw  easily  they  would  b«  anawared. 

Aa  t«  the  nllaoieua  gle«aEa<af  wbicb  ba 
makea  greU  ose  tbrougtvuii)  ba  begins,  "  That 
the  third  quarter  cf  tba  eightaea  montha  tax 
wai  signed  (OtbotM);"  and  bopea  Bnm  tbenoe 


to  hafe  it  inferred,  that  I  had  the  di 
sonieof  the  money  of  that  quarter;  wbiebl 
can  prore  tbat  hiiuaelt'  Iuwh*  Ibe eentiaty  (as 
welt  aa  that  I  never  waa  lord  treaaarer  untetbt 
title  of  Bir  Tlminas  (Menie):  and  Aem  iba 
same  reaaon  of  my  faaring  ngoed  tbA  qnaMt 
(which  was  done  at  ifae  raqocst  of  ny  M 
CniTard,  aiul  for  aatishetioa  of  tbeciedteiM 
tbat  quarter,  tbat  tbey  aboidd  not  be  piKmUd 
by  my  cofniog  to  the  trestiiry),  ba  wmm  bsM 
it  belicTed  that  tbe  ai,lG3'.6«.8d.  said  in-siy 
book  to  be  charged  by  ray  lord  Cliffiiid  •«  ifct 
fourth  quarter  of  thattas,  waa  act  m:  bd  I 
mual  acknowledge  he  inaiaia  not  taacbapai 
that  mattw;  but  end*  that  parwapb,  with 
a  onnfiesBioa,  "  Tbat  bekiiawa*ol£iBg«riL" 
His  next  pretence  is,  tbat  apda  ths  tbm 
last  quarters  of  tbat  tax,  there  appaan  ts 
ban  been  paid  into  tbe  escb^uer  tbt 
sum  of  5B4,71B'.  7:  6d.  which  I  aH  km 
566,498/.  ISi.  \Q\d.  all  tlw  el 
dulled  (a*  the  fowiiin^  any  n 
seoDiiliM,  ice.)  which  is  notwi 
receired  in  the  eKchequer,  ai  if  itcaaw  In  ba 
danoseaUe  oMoey  to  ibe  king'a  uaC.  iad 
altboiigh  I  caaaot  now  ba*e  the  aigfat  *f  ■Bfi' 
nals,  I  hafe  great  conbdeooe  tbat  the  an. 
catea  I  received  of  that  matter  before  my  bar* 
ing  the  staff,  will  proro  my  oompataMaa  I* 
he  true,  wh«)  all  ihedmumstaooss  anSn- 


He  tal^M  great  pains  to 
hinder  and  dirert  the  mom 


abow,  "Thatlti 
eyof  ibeMeiAbsf 
axoise,  from  being  paid  into  tbe  eacbaqaw^ 
as  the  act  of  paritamenl  did  direct  \"  and  myt 
"  Mr.  UnDcombetbe  goldamilh  did  oAeo  eoM- 
platD  to  him  of  it."  The  (nilb  is,  I  base  as 
often  heard  Hr.  Duneomba  oomplau  of  ar 
Hubert  himself,  that  be  ahoutd^notfer  bisem 
mke  much  regard  hia  complaints:  batiatUi 
matter  it  haopeoed,  tbat  ttie  flOO,DOOJ.  bdig 
lentbv  Hr.  Kent  and  Sir.  Uoocombe;  and 
Mr.  Kent  then  being  receiver  of  the  castaisi, 
from  whom  air  John  James,  m^jor  Uoniiogda^ 
jce.  (who  were  then  paymasters  of  the  amy) 
Were  to  receive  3,000/.  a  weak  out  of  ifceew- 
toms ;  and  the  said  air  Jabu  James,  vafK 
Huntingdon,  ite,  being  receiTeraof  the  eiuse, 
ao  as  tbe  one  fifth  was  to  be  nsdd  by  Ibam  lelka 
Mid  Hr. Kent aadHr.  Dunacnbe)  aaa|na> 
meal  was  made,   or  pretended  to   ba  iMl* 


MK«(|st  themselves,  (and  wilhoal  anydino- 

rvioe,  1^  Mr.  Keat  aad  Mr.  Dm' 

he  *,fKX)L  a  wash,  (wbscbvil 
Ida)  tbr  pnrt  of  tbe  v 


combe's  taking  tbe  S.OOOf.  a  waa 

1  bands)  tbr  pnrt  of  tbe  mmn  dos 
John  James,  te.  apaa  tneow 


to  them  from 

fifth  of  the  euHc:    sodaltboagb. 

ences  did  at  last  arise  io  this  matter  bats  01 

them,  yet  it  waa  settled  m  tbe  kiff  a  ptesafcce 

at  the  treaaary-cbamber,  befei*  my  lawriag  tb* 

staff;    and  was  BO  ftr  ftom  being  dirsrted  by 

me,  eitbsr  from  being  paid  ialo  the  earbe^ff 

as  tbe  act  diraoscd,  or  from  iMiag  paid  to  any 

other  naea  than  the  direction  of  tbe  aaid  set  die 

appoint;    that   1  wiH  pat  Iba  truth  or  fblabiiM 

afwhateitbariM  or  IhavewiitabMit  itto  n> 


jiGoogk' 
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As  to  the  idTaoces  wbicb  ire  his  fiidci- 
eeption,  it  is  to  be  obMrTetT,  that  lir  Robot  u 
well  aa  the  ExaraiDer,  nwkeat»e  of  a  pretend- 
ed paper  of  tbo  lonl  Cliffurd'i ;  tnt  onita  to 
draw  from  tbcnoe  (aa  tlie  ExainiDer  dotb)  ■ 
rtate  hew  the  reveoue  waa  MX  cba^ed  by  an 
lord  CliObrd  ;  aod  yet  without  ddng  that,  it  u 
impoaaibleio  compare  whether  the  debt  be  in■^ 
oteawdor  decreased  tiuoe  titst  time:  Ino- 
much  that  tbis  omissioa  nintt  be  tor  lopw 
other  end,  and  lerreii  particularly  tiM,  it  may 
not  be  aeea  (aa  it  muNt  be  by  drawing  nioh  • 
•tate)  and  ii  it  waa  in  the  KianiiBer'i  book. 
That  Ibe  advoQcea  in  my  lonl  ChSiird'a  time 
were  Bccoanted  nn  partcftUfe  debt  ap«nlb» 
revenue ;  aad  I  wish  that  all  hit  H^jedy'i 
debts  were  id  sucb  a  coudition  aa  would  alwav* 
diacbuf^  itaelf,  aod  yet  leave  hia  majesty  tM 
full  use  of  bis  revenue  :  And  although  air  R*-. 
bert  be  .of  another  opinion,  1  cannot  bdp  be- 
lieving, tbat  if  all  bis  majesty's  revenue  ww 
brougbl  ioto  the  same  way,  which  I  btoogfat 
tbe  excise,  vis.  uf  being  let  upon  a  certain  gnat 
rent,  and  that  secured  by  a  great  aom  ad- 
vanced, end  the  overplns  {aSver  orriain  hIs- 
riea  paid  for  maDagenieDt)  to  be  to  tbe  kiug^ 
own  u»e,  with  to  encmiragemeat  t»  the  raana- 
gersof  increasing  tfaeir  wages  by  asor  "    ' 

. —  —  _» T  .bid)  a 


nde*  all  die  advance- money  ;  of  which  the 
58,333/.  is  part,  and  whidi  1  could  not  have 
known  but  by  sir  Kobert's  help  ;  so  aa  by  that 
compotalioii,  tbe  Examiner's  charge  Dp«Mi  the 
three  great  branches  of  tbe  reventie  at  Lwlj 
day,  ifirs,  oi^t.to  have  been  hot  1,437 ,31sZ. 
Ht.  iQd.  aBd'whetheritPMyDatbeyellesabj 
nieh  double  charges,  which  I  onnot  know  for 
want  of  tbe  gnieral  particulars  <^  the  diarge, 
is  very  uncertain. 

The  Particulan  wbidi  I  say  ought  to  be  de- 
cocted fiom  that  Charge  an  the  nine  follow- 
ing, viz.  £. 
1.  Fur  tbe  Advance  on  the  Excise,  870,000 
t.  For  Adrsncpoothe  dearth-Duty,  150,000 
S.  T»  be  discharged  by  orders  to  the 
CoinmiMimiers  of  Excise  on  the 
first  Act  of  disbandbg     •    -         101,000 

4.  Alore  by  Tallies  on  the  surplns  of 
tbe  Excise  for  S0,000f.  and  Og,000/. 

'  being  no  charge  on  tbe  rent,  ex- 
cept the  Sur^s  fail,    ....   139,000 

5.  More  by  TaUies  which  were  ta 
pay  the  Forces  from  Lady-daj 
1679,  to  Jnly,  foUawiog  which 
was  97    Aam  beyond    my  time;     5! 

B.  More  by  Tslties  on  tba  Cueloins 
made  itse  of  to  carry  on  the  servico 
of  the  Navy  and  Ordnance  beyond 
tbat  said  Lady-day   Id7D,     -     -      il 

if.  More  by  Tallies  struck  for  Pea- 
sions  upon  tbe  two  last  quarleii  of 

>  tbe  Excise,  viz.  Clinstmat  11]78, 
and  Lady-day  .1670,  for  payment 
of  trhicb,  money  was  left  m  the 


H.  M(m  by  TalUet  on  the  Customs 

iwatored   for  tin,  deposiled  in  Mr^ 

.    £eiU's  bands,    .-...., 

9-  More  by  TalKes  on  Ibo  Customs 

■    accomited  1^  tlie  Examiner  to  be 

unpaid    la  Ur.   Hontagp,  which 

were  pud  in  my  tima     -    .    . 

Total  Sam,   704,930 

1  agTM  with  sir  Robert,  •'  That  tba  e: 
nation  of  these  particulars  must  detennine  tbe 
true  slUe  of'  tne  Charge  left  then  on  the 
king's  rerenuB ;"  and  by  this  declaration  of 
bis  awn,  that  it  niustdo  bo,  itapptws  tbal 
air  Robert  did  not  think  any  great  weight  was 
u  be  laid  upon  his  following  partionbrt  of 
655,634'.  lOr.  M.  by  which  he  would  swell 
Um  debt  to  9,074,8791.  ISt. 

But  I  can  by  no  means  agree  with  him, 
ner  admit  his  reasons,  wby  none  of  tbe  above- 
pud  deductioiM  should  be  allowed,  but  50,580/. 
loltl)?  forces,  and  8,349/.  t«  Mr.  Montague, 
(nor  does  he  agree  with  hinuelf,  in  some  of 
them)  and  for  tbe  4,395/.  3i.  &d.  which  he  al- 
lowetn  on  the  tin  aocount,  it  will  appear  iu  its 
proper  place  to  be  over  and  above  tte  15,000/. 
dcflucted  for  tbe  tin  in  I 
must  the refiKW  iu  it 
tbrmer  deductions. 


h  they  CI 


lowauce  out  of  every  pound,  ' 
improve  beyond  the  sum  securoi  ;  me  wbow 
revenne  would  be  increased  by  the  indiHlry  nf 
tbe  managers  (who  in  that  case  work  for  them- 
selvtsBi  well  as  for  the  king)  much  motetbtn 
would  psy  the  interest  ot'tbc  sums  advaneed; 
as  hath  bveu  mads  appear  by  tbe  overphitof 
the  excise  in  my  time  ;  and  tvbiub,  J  ftar,  it 
would  not  have  done  by  any  who  had  only 
taken  paiita  for  tlie  king,  tritliout  any  prospect 
of  gain  to  ihemEelvei  mure  than  their  bate  m> 


state  of  tbe  debt  (not  by  tbe  Uxaminer  bini> 
te\f)  and   his  miyesly  having  tbe  nae  of  hii 


having 
liEtanding  tfa< 
ir  Robert's  liest 


DKiiicy,  and  that  si 

only.  That  he  is  of  ojunionil  migfatbebeuss 
doiie  by  management  without  advance :  I 
suppose  these  first  and  second  deductions  will 
be  thought  but  reaionaUe,  and  1  must  her* 
desire  it  may  be  observed,  that  sir  Robert  saf  i, 
I  have  rcckoucd  tbe  advance  on  tba  exoae 
5iO,000/.  more  than  really  it  waa  ;  and  y€t  in 
the  end  of  the  very  same  paragrapb,  hccoa- 
fesses  that  tjio  advance  on  the  excise  indeed 
was  as  much  as  I  call  it,  viz.  !t70,000/. 

My  diird  deduction  is  101,000/-  to  be  di*- 
chwged  by  orders  to  tlteoommiasioaeisof  ei- 
ciae,  &c.  as  aforesaid. 
Towbich  air  Itobertgives  no  colour  of  eoof 
adiction,  only  he  says,  it  was  a  part  of  a  doa- 
ble security  ffiven  to  air  John  James,  &c.  bv 
'hich  lie  acknowledges  there  was  so  mnca 
money  in  their  hands  for  the  discharging  of 
talleya  ;  ond  then,  whether  it  was  in  ua  Ex- 
aminer's charge  or  no,  is  no  great  matter,  nor 
ia  it  less  tn  be  diowed  for  one  of  tba  deductions ; 
Only  bete  I  doobserve  sir  Robert  isBDiniimale 
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far  Higk  Trofum. 


A.  D.  i6?ft— 1«6& 


vith  ttu!  Eximiner,  that  be  knoira  of  wbat 
pwticalRS  ibe  Examiner'*  cliarffe  is  made  u^ 
irhicb  I  abould  haTe  been  |riad  lo  have  known 
Hlber  from  the  ExaoriDer  or  «ir  Robei-t ;  aad 
then  I  could  hate  amwenil  more  paiticularl  j 
erery  panof  ilie  rbar^,  in  tt>e  same  method 
as  I  do  now  set  down  every  particular  of  the 
deductions  wbicb  ought  to  be  allowed. 

Hy  ftnrlh  deduction,  in  199,000^  by  tallies 
OB  die  ■nrplos  of  the  exciie,  which  I  say  ii  do 
dwrec  npon  ihc  rent ;  and  vet  lir  Robert  ss^i, 
AatlaiyitisDachargfeon  t'bereienne;  tvhich 
IdottDtaay;  and  tliedifierencel makehemn, 
ia,  beoause  I  Ibuhd  the  reveoite  of  the  excise 
Itt  at  a  certain  tent  of  5SO,OO0f.  per  BDnuro,  at 
BT  nttnnce  to  the  treoiury  ;  which  I  first 
nned  to  aSO.OOe/.  per  annum,  sod  then  to 
500,000/.  per  annum  ;  and  it  was  never  let  for 
more  than  that  sum  under  any  certain  rent ; 
and  it  ira*  at  the  said  rent  of  560,000^  and  no 
BMC,  which  sir  Robert  made  liis  calculations 
concemintf  tbettaleoftberetcnue  to  the  kinr, 
in  1675,  uoat  which  soraetbing  will  be  said  id 


BiiM«  impaired  by  me,  than  himself  cotilessea 
Aic  customs  to  hare  been  in  my  lime;  and  it  it  «■ 
Wdl  known  that  I  raised  the  hearth  money  from 
Its  fioai.  per  ann.  to  169,000/.  per  ann.  so  that 
bawbewillmakeDultbereTenueabciogimpaired 
from  June  ISTS,  to  Harcli  1675,  end  from  March 
167A  to  I^y-day  1676,  as  he  says,  I  do  not 
wideritBnd  :  Snce  theretbre  the  bigheet  rent 
of  the  excise  was  bat  56O,000A  per  ann.  and 
that  by  mv  vray  of  tetttog  that  branch,  betwixt 

■  farm  at  the  said  certain  rent  of  560,000/.  and 

■  mwiegemeiit  accountable  to  the  kiog  for  the 
■rerplos,  there  bas  arisen  n  surplus  of  189,000/. 
■nd  more  beyond  tbe  said  rent  of  560,000/.  I 
ibink  it  ought  to  be  allowed  as  ■  deduction,  tbe 
ferenneootbeiDf  abated  by  it ;  butontbe  con- 
trary ia  accounted  at  560,000/.  per  ann.  which 
is  10,000/.  per  ann.  mwe  fhan  rir  Robert  ac- 
•onntaihat  branch  oftbe  rerenoein  his  oom- 
potaliom  to. the  king,  and  is  30,000/.  per  ann. 
mine  than  that  part  of  tbe  revenue  was  let  for 
at  my  enttauce  to  the  treasury,  whicli  is  the 
time  taken  for  making  the  comparison  betirixt 
tbe  charee  on  the  revenue  then,  and  at  my 
leavingtM  treasury  ID  1679.  So  as  in  trnth  1 
Bi^t  jiwlr  (thon^i  1  do  not)  account  all  the 
iacmses  a  the  revenue  on  any  branch  of  it  in 
ny  lime  lo  balance  the  increase  of  the  debt  in 
Ibe  aald  time  ;  and  then  1  am  sure  the  total  of 
tbe  debt  would  be  much  lesa  than  it  was  wb«» 
1  entered  to  the  treasury  ;  but  I  have  only  ae- 

KunUd  this  one  anrplus,  because  it  could  not 
depended  upon  as  any  certain  rent;  nor 
,was  It  ckargnl  to  any  certain  uses,  as  all  the 
certain  rent  of  the  excise  was  ;  but  nas  ap- 
plieable  to  such  uses  ni  bis  Ri^festy  should  <li- 
recL 

Hy  fifth  dedoctiea,  is  59,588/.  to  the  forces, 
tec.  which  sir  BalMrt  is  pleaaed  lo  allotr. 

My  suth<lediKtiofl,ia 35,000/.  made  useof 
lo  enry  ob  A*  aMTMN  vf  tha  navy,  crdnance, 
*«.  .   . 


[tift 

And  ay  sev^th  dedaetion  if  33.000/.  for 
tallies  ~struck  for  pennons 'apon  the  two  last 
qnartera  of  tb(>  excise,  Sco. 

These  two  lost,  vi2>  Ilia  sixth  and  seventh,  I. 
have  put  t<^;«th«r,  because  sir  Robert  halligM 
certiRcales  in  these  two  particirfsrs,  seeming  ta 
contradict  the  reasons  given  by  me  for  tbo  al- 
lowance of  them  as  deductions  from  the 
charge  ;  which  I  am  elad  to  find  is  all  he  caa 
pretend  to  contradict  liy  any  authority  ;  be> 
cause  bath  tbe  tumt  togethrr,  if  they  were  not 
allowed,  do  amount  but  to  68,000/.  and  (as  1 
have  remarked  before)  he  acknowledges,  that 
the  Examiner  bath  uutlaken  58,^597. 9f.  6<f. 
by  a  double  charge  of  so  mnt^  of  the  adrance- 
miHiey  ;  so  as  the  difference  of  my  first  com- 
putation would  be  lessened  but  10,000/.  if  tbe»e 
two  sums  were  not  to  be  deducted ;  but  to 
shew  ibat  tbe  matter  of  fact  is  as  I  have  said 
in  both  these  porticulais,  1  must  shew  that 
.1 -Ificatcs  (if  truej  frmnthe  ordnance, 


ofei 


e,  are  nothing  to  th* 


be  pretends  to  make  out  by  them : 
as  t«  tbe.  ordnance,  1  most  needs  say,  that  it 
was  not  only  the  office  from  which  I  could  get 
very  little  m  any  accounts  in  my  whole  time  ; 
but  notwithstanding  anv  directions  or  orders  to 
tbe  contrary  they  would  take  no  notice  of  that 
slop  which  waa  put  to  the  exchequer  beA>f« 
my  time  ;  bnt  did  apply  those  moneys  to  pay* 
menu  under  ibat  stop,  which  were  ordered  to, 
the  payinents  of  service  forwards  ;  so  as  it 
was  imposaible  for  me,  without  entirely  dis- 
charging the  old  debt  of  that  office,  to  hava  ' 
brought  up  their  payments  to  the  time  of  my 
leaving  the  stalF;  and  this  makes  the  latter 
part  at  my  time  seem  notto  be  provided  for  in 
that  office ;  Bat  1  do  say  that  tallies  struck  in 
my  time  to  the  sum  of  35,000l.  (and  which  ia 
reckoned  as  pan  of  sir  Robert's  charge  of 
1,419,944/.  10(.  6(f.)  were  paid  after  my  time, 
and  the  monev  applied  by  the  present  com- 
missionera  of  the  treasury  in  tbe  stead  of  other 
moD^,  which  tbey  mnst  have  paid,  ind  sitr 
Robert  himself  knows  that  these  lords  com- 
miasioners,  when  they  appointed  a  weekly 
snm  out  of  the  cnstoms,  of  2,000/.  a  week,  la 
discbarge  the  debt  by  tallica  in  course,  made 
use  of  talliea  struck  for  the  navy,  ofdnanca 
and  forces  in  their  course  too  ;  and  by  that 
rneus  had  so  much  also  of  tbe  S,000/.  a 
week,  which  they  applied  to  the  payment  of 
the  seretal  offices ;  as  I  doubt  not  but  both 
the  oommisdooera  of  the  ii^asury,  and  pay-  . 
maater  of  the  forces  will  own :  and  to  say  this 
waa  no  carrying  the  offices  of  tbe  nary  and 
ordnance  fot^ard  beyond  the  time  of  iny  leav- 
ing the  staff  (because  it  did  not  pay  the  nholq 
debt  of  those  two  offices)  is  no  acgumenl  ;  fot 
until  the  whole  debt  can  be  paid,  all  payments 
are  directed  in  courae  r  and  as  I  paid  dehls 
before  my  time,  (especially  lo  the  nav^)  so 
these  gentlemen  must  pay  oefore  their  time  ; 
and  BO  roust  the  payments  of  any  who  shall 
succeed  them  be  applied  to  the  peymoit  of 
and  yards,  ficc,  jjue  before  their  timet 
''  may  ba  supposad  that  ships  abroad^ 


jiGoogk' 


ni]  fir  m^  Trtatim. 


'  ^  MUm,  Im  odi  now  in  •dMnT*  ntn- 
•r  erediton,  ddMMgti  it  ba  the  nry  Mne 


ftjmeat:  whki  if  f  had  Am,  1  percdv*  •ir 
■Mert  «rwM  bava  made  m  om  offer  km,  bol 
t>  Im*«  added  it  to  toy  load  of  uticipatioiM. 

For  the  SS,O0O/.  a*  I  hare  alieadT  nid  (aad 
■nveij  eoofidentrortbe  truth  of  it]  there  waa 
remaiuDg^  in  Hr.  Kent**  baada  at  Lady-Day, 
MT0,  MfiOOl.  tut  M  wecki,  of  9,000l.  per 
i«ck«a  dteeaalMM  doelo  air  John  JaiMaaad 
partHn;  andrortbaravaaiiHBf  Sl.OCKW.arAr 
Ibe  whitB3fi00i.t  know  no  nan  thai  either 
did.  «r  eeiM  ban  arotected  tbam  froB  tbapn. 
mmtta  il,aecordinf  tolbaaet,ir  Mr.  Kent 
and.Hr.  DnncMali  bad  praaeoaled  tba  rcceiTera 
oftheemiae  abootit;  aer  did  I  VMr  iwa  any 
authority  or  other  meana  b  that  matter,  be- 
twixt them,  than. by  peranadiaptbem  (ai  I  did 


ea,  who  were  aotttemed  in  ibelung'  _. 
yic^  to  accommodate  one  aoothers  afsoMiena 
in  tbdr  teretal  enploynentB,  aa  far  aa  their 
otrn  aafetica  and  coDveiueacea  would  pei 
■or  aboold  I  bare  either  charged  the  Idi 
any  hot  ibe  receiren  of  the  aeiae  tbemtc 
to  bare  made  satis&etiua  to  any  body  for 
■■y  aunt  which  wan  das  to  tbem  ,by  *irtae 
•f  the  Ad  of  I^liMneiit  mrt  of  tba  one  SAh 
afifaencMe. 

Far  tha  186,M9^.  19*.  W,  {which  air  Itabart 
aalla  the  debt  to  tba  Euihmd  mcKdwnta,  **d 
which  I  do  not  ramonber  lo  he  ao  mach  in  my 
lime  •*  40,000t)  it  became  a  debt  br  the  moDey 
oflhe  PaU  let  iaHiag  ao  inflaitely  abort  of 
vhat  it  waa  caletdatad  (o  be  by  the  pariiamant ; 
and  fo  which  there  will  be  fS«nd  Tcty  Kttla  of 
■By  directioaa ;  inaoeooeh,  that  aa  I  did  not 
tbKga  the  reranne  with  il,  in  uy  time,  ao  I 
take  mfadflo  be  M  canoe  of  tba  aoaruiQg>  of 

-  Far  the  385,648/.  ID*.  M.  due  to  the  fleet 
npoo  the  retnm  of  air  John  Naiboreugh,  I 
wander  tk  Robert  wiU  name  it,  when  be  ia 
WniaiiiK  tha  rtata  of  tba  debt  left  in  lOTO, 
pith  tba  debt  loft  in  1679,  whoi  be  knowa  how 
mat  n  diaproportion  diera  ia  bet,wiil  that  debt  lo 
An  Mvy,  and  thie  in  l«r«,  dia  asm  than  due 
la  tha  fleet  beiaf  moeh  above  a  mitlinn :  ao 
that  Iloohlnpon  Ibialaatadditei  tabe(aal 
hMeaaidbefore)oB)yl*mdaaBoiae;  beaidei 
Ihat  tir  John  Natbonmgh'i  fleet  oune  in  ainee 
I  waaavtafeMplaynwM;  and,  1  thanit  God,  I 
•01  able  to  paeve  that  tboe  never  waa  three 
Mma  inaH  ny-tiine,  thtl  ware  tiat  paid  efl' 
wittt  iieajly.naaaay}  and  •■  aoon  aa  tha  riup 
TOL.XL 
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boaha  wenpeifeoted  hj  which  tbej  mn  to  bn 
paid. 

iMlly,  If  ar  Rabert  will  mre  nie  kare  to 
reckoD,  aa  tbe  Examiner  faun  done,  I  mi^ 
redion  the  adranee  of  the  exciae,  jix. 
illMfl.  lOi.  ad.  (ioTur  Robert  doet  acLnow- 
ledffe,  ibati  bad  onty  diapoaed  of  S  8,359^  9>.  M. 
of  UM  STO.OOOJ.  adraneed  on  that  branch)  lo  be 
ao  much  In  ready  money,  towarda  payment  of 
tha  aaid  fleet. 

8e  that  upon  the  wliole,  I  can  nopaore  con- 
coVe  thane  three  laat  partimlara  noglit  to  be 
added  lo  llie  charge  oflhe  rerenue  in  my  time, 
Ibaa  the  Enminerdid,  wboi  be  had  muatered 
up  all  be  coQid  think  poenUe  to  he  laid  to  that 
account :  and  for  the  particobir  of  the  ahipa,  it 
Ue  but  there  must  always  be  a  debt  to 
by  whomaocrer  shdl  auoceed  in  tbe 
treaaery,  only  it  will  be  lesa  (v  bigger,  a«  tba 
sbipa  kupt  abroal  are  more  oi"  fewer  In  num- 
ber; iuiomaoh,  that  nr  Rdhert'needs  notgire 
binaelf  tba  treuUe  of  proriag  Ibia  paiticular 
with  that  can  which  he  aeema  to  take  aboot  it, 

Hoat  of  p.  IST,  ia  taken  ap  about  air  Robeit'a 
paper  which  waa  giran  to  die  king  tbe  6th  ef 
Marefa,  1079,  ^  whiob  he  aaya  "he  intended 
otteaaealhan  bar*  been  ow^ioiied  mmy  aa- 


1  abad  aay  more  to  that  paper  and  aame 
oAartf  air  Robert'a  acbemee,  aa  alao  to  aome 
manigawanta  of  hia  own  in  hia  office,  and 
hia  nntafcaD  cvtifleatea,  (which  I  bare  m  my 
enModvj  when  my  leiiawa  will  give  me  kara 
to  aik  him  tbe  meaning  of  them  :  In  tha  mean 
time  hia  paper  of  tbe  5th  of  Haich  being 
printed  in  my  »awer,  every  man  ia  at  liber^ 
to  make  hia  own  cooatructieii  ef  it:  aBd  not 
being  praacnt  myaelf  at  the  delivery  of  it,  I  can 
only  aay  what  wm  lotd  me  when  I  received 
that  paper,  fnn  iheae  ifhom  I  do  perfectly  be- 
heva.  One  intcat  of  the  paper,  air  Bobart 
•aya,  waa  to  ptwrent  thoaa  franda  which  bad 
been  oemmitled  in  the  Ezcheqaer  }  but  mce 
he  bath  not  thw^t  fit  to  iaatance  any  one 
paHiadar  of  thaae  fnnde,  I  am  apt  to  believe, 
be  either  know*  none,  er  nooethat  be  i*  willmg 
to  apeak  ef ;  for  he  knowa,  AatifaawftBid 
came  to  my  kaawledge,  a*  aome.did,  I  made 
it  alway*  to  be  examined  in  ptiMie  ;  and  I  taka 
itfevoaaof  the  bigbeat  vindicationaorray  m- 
l^rily  in  the  Treaaury,  that  «r  RobeH  cannot 
cbarga  me  wbh  any  ether  ^ieuima  of 
money  to  my  own  uaq,  out  of  dwae  great  anma 
whiof  have  pamed  threogb  my  Imda,  mor« 
than  the  anm  of  8,7471.  5i.  lid.  bealowed  opoa 
ms  at  tliemaking  ap<tf  my  aecoant  aa  tieaaurer 
ofthaoavy:  whercaa  there  are  good  atoreofia* 
BtBDua  (d^lnrd  treaaurer*  herctolbre,  who  ftom 
laaatenndatioBiof  eaiataaihaa  myself,  have  left 
viaiUa  mannmento  of  more  money  laid  oat  in 
aomeone  single  buildingortheiTa,  ^eaidc*  the  ea- 
talaa  added  in  proporlian  to  them)  than  I  havn 
get  in  near  aix  yeat*  eiyoyment  of  the  taaae 
affie»:  So  that  aince  the  Mame  can  anly  be 
laid  npan  my  maaagament  (who  ctmU  be  iw 
wiser  than  God  had  made  mej  aod  not  npon  any 
eannpt  nolingi  in.  my  anqw^DMnt ;  I  do  not 
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odIj  willingtj  undergo  sir  Robert's  rebuke*, 
but  do  acbuonledge  tny  own  Ikiling^,  and  hope, 
that  by  sir  Robert's  ^'eod  advice,  bis  oiaje^ 
will  fiirtlie  future  be  served  as  he  ou^bt  to  be. 

Id  tbe  last  (lage  ol'  bis  account,  sir  Robert 
Hyi,  '■  it  is  unly  to  give  a  short  account,  to 
riiew  his  juilgmenti  concerning  tallies  of  an- 
ticipation, and  bow  ejrtremely  salisAedbeia" 
(which  I  eerily  believe)  "  to  see  bis  opinion 
approred  by  the  present  lords  commissi  on  era," 

He  has  mentioned  something  of  tbe  antici- 

EatioDB  in  tbe  broiling  of  his  account,  which 
passed  over  in  that  plac«,  because  they  would 
more  properly  be  afwke  to  both  traethcr,  as 
•W  the  niatler  of  interest  depeniGng'  upon 
such  anticiiiauons. 

And  in  the  first  place,  1  do  agree  with  sir 
Robert  as  mnch  as  any  body  else  can  do,  that 
it  is  better  to  avoid  tallies  of  antici|>ation,  where 
it  can  be  done,  ttiap  to  make  use  of  them  ;  but 
that ttie  revenue  mnst.be  ruined  by  them,  I 
deny ;  or  that  the  interest  is  left  to  any  such 
uncertainty,  as  he  would  have  believeu  ;  but 
that  it  must  be  by  the  ktuivery  of  tbe  lord 
treasurer,  chatuieHoT  of  tbe  eicbequer,  or  tbe 
sworn  auditor  of  the  exchequer,  before  whom 
Ihe  accouQl  is  brought)  if  the  kior  bewrotiged 
in  whatinteresthepay^uponsucbtsllir*. 

I  doubt  not  Deitber,  but  tbe  present  lords 
oommissioners  of  the  Treasury  ha*e  endea- 
voured to  avoid  such  tallies ;  and  so  did  I,  till 
I  found  it  impoasible  for  me  to  help  it  ;  and 
fif  I  am  not  misinformed)  altbongh  the  pre^ 
Mnt  ktnis  commissionera  have  spared  SOOOf. 
a  week  by  their  other  retrenchments,  to  dis- 
charge tallies,  whicb  I  was  not  able  to  spare, 
*ad  supply  the  kind's  other  occasions,  yet  tfaose 
tallieswliich  were  in  course,  being  paid,  1  bear 
and  hftvegood  frround  to  believe  true,  ihet  now 
Ihe  lords  commissiimersare  necessitated  to  com- 
ply with  some  lenders  Of  mouey  so  iiir,  as  to 
give  them  tallies  of  anticipation  to  a  consider- 
able sum  :  Nor  do  I  know  how  it  can  be  help- 
ed, nnleSB  sir  Robert  can  be  able  to  do  more  by 
his  leejslalive  capacity  fi>r  remedv  of  the  noat  ■ 
M-,  than  be  wiUever  be  able  to  do  by  his  pri- 
vate ;  and  if  thisbeuow  the  case,  as  well  asit 
D  my  tiDM,  then  by  sir  Robert's  rule,  the 
eqnar  'will  stiJl  be  no  wiser  than  it  hath 
been,  in  kiMwing  when  interest  i*  to  commence 
upon  such  tallies. 

It  is  true,  that  tbe  exchequer  does  not  pre- 
acntly  know  Ibe  commencement  of  interest 
npon  anticipUioitt ;  bat  I  donbt  no}  but  the 
lords  commiasianeri  do  take  care,  that  the 
Toucbers,  though  called  private  ones,  shall  be 
aa  aathentic  as  public  ones :  And  it  is 
duty  of  a  sworn  auditor  to  see  they  be  so,  from 
whence  they  are  entered  in  the  exchequer  ; 
and  from  that  tima  tbe  exchequer  does  know 
tbe  times  oftending  upon  tallies  of  anticipation, 
and  oonsequenllv-  the  charge  of  interest  upon 
tOem;  so  thst  the  bujfbeor  is  mode  far  mort 
terrible  than  it  is,  allboo^h,  as  I  have  said,  il 
were  bettfr  to  be  avoided,  if  the  king's  neces- 
^tiea  will  permit.  ' 

I  ihaic  vow  gout  thnHigb  tii  Bttof  ■  ac- 


.  ,      ,,  iOT«, 

it. bath  been  repreaented'eiiher 
by  the  Examiner  or  sir  Robert  Howard ) 
and  since  sir  Robert's  friend,  ^lo  whom  be 
writes)  bad  nocuriosity  to  enquire  inlotboN 
other  part*  of.  the  eiauimaiion  whk^ 
coocemed  the  affaira  of  state  theiiin  men- 
boned,  I  ahall  repeal  nothing  upon  that  solniet, 
but  boadudethat  hit  friend  is  satisfied  iuUMis 
matters,  whicb  are  of  tliitch  tbe  greatest  con- 
cern to  me  :  But  1  hope  it  will  be  taken  oMici 
of,  that  both  the  Ezammer  aud  sir  Robert  (bow 
much  soever  tbey  may  bestaogersto.oDeaiiB- 
ther)  have  carried  on  tlie  aame  design  agaiati 
me,  as  if  it  hod  been  with  tlie  same  band; 
safing,  that  ur  Robert  has  shewn  himself 
'~    be   the  better    accomptaut,  by  rcctil^ii^ 

.>rserrarBin  the  Etaminer'a  compotatuns, 

and  that  he  has  been  much  nwre  civil  than  tbs 
Examiner  in  hia  langnage, 

I  shall  conclude  this  answer  lo.nr  Roliat 
Howard  with  this  uugk  request  to  all  mj 
countrymen ;  that  they  would  not  believe  BDy 
thing  against  me  by  reports,  till  they  see  it 
proved:  And  then  1  shall  desire  no  other  fa- 
vour, so  I  donbt  not  but  to  be  restored  to  ihs 

>d  opinion  of  all  such,  as  have  not  paitieo- 

|H«]udice  against  me. 


Mirch  70,  1679. 

The  House  of  Commons  twsumed  the  Ptft- 
ceedings  relating  to  the  eari  of  Danby'i  Im- 
peachment, when,  amoug  others, 

Mr.  PatiU  delivered  himself  as  follows : 
Hr.  Speake;  ; 

I  diiiuld  have  been  pleased  to  have  heard, 
what  was  needful  to  have  been  spoken  unio, 
from  some  other  member  of  this  bouse,  rathcf 
than  myself;  it  is  .conceminji^  tbe  esil  of 
Dauby,  who  stands  impeached  liy  tbeCom- 
moDS  of  England  of  high-treason. 

The  penoD  to  whom  we  owe  the  iugtit 
and  fears  of  tbe  French  king  againsl  ns. 

The  person  to  whom  we  owe  the  threats 
and  aerere  answers  lo  ihoae  bumble  sddreSMS 
wemade  the  tactsesaions  of  parliament. 

The  person  to  whom  we  owe  tlie  raia  of 
ihisnatnu  and  exhausting  the  king's  rcveoiie- 

The  person,  to  whom  we  owe  the  expeoee  of 
300,i>oaf.  and  upwards,  within  a  year,  umc- 
countfd  for.. 

The  person  to  wlKim  we  owe  the  maiiy  p»- 
rngalious  that  bappened  in  the  last  parlisoieBt, 
when   many  prolitable  hills  ware  restly   fi* 

P»«''>ff*  .  ■      ^ 

The  person  to  whom  we  owe  die  raising  « 
a  Etaniiing  army,  to  be  kept  up  by  tbe  r*- 
ceipt  of  six  millions  of  livrrs  yesJrly.  for.  three 
years  togelber,  to  enslave  u&and  our  ie)igio|>- 
The  person  to  whom  we  owe  the  late  tiei» 
that  was  thrown  in  tbe  sitting  of  the  lart  p«- 
liament,  to  hinder  tbe  good  issue  that  nigbt 
have  come  by  their  procecdinn  ;  wbo  is  ao* 
laying  down  Ida  tfaff,  and  mSdng  up  hi*  a»- 
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-CDiDptiinthetKUtirvH  he  plcuetb,  loMi- 
rioh  biiDMiroiitof  toe  ipoiU  of  ibe  peo^, 
aodM  depart. 

H;|r  bamble  inotioii  it,  That  4  meMmnr  be 
tent  immeiliatel;  to  the  Lonb  from  the  Com- 
mcHM  of  EnglkDd,  to  4aire  their  lordibipi, 
Thml  Thomu  earl  of  DaDfay  be  immediatslj' 
enDmittcd  to  nie  cuMoilv,  he  beiog  impeach- 
ed bj  the  Cominoiis  m'  Eoglaod  of  High- 

Upon  ddiate  the  Hwwe  raroe  to  tbia  rew- 


ant  to  the  Lords  to  pu 
Impeavbnimt  of  Hwh-Treaaoo,  asbibited 
againat  ThMoaa  earl  of  QuAy,  in  the  Dame 
oT  the  ConuDons  of  .Rvf^MXiA ;  and  to  desire 
that  he  may  he  commiOed  to  nfe  caatody." 
RcBirfTiiig  agaiD,  "  T bat  it  be  refeiTcd  totbe 
Committee  m'  aecfecy  to  draw  up  further  Ar- 
ticlea  against  bim." 

March  33.  The  Black  Rod  nimmoned  the 
CommoDi  10  attend  the  king  immediately  in 
die  House  of  Lords,  where  the  king  said  ; 
"  Hy  Lords  and  Oeotlemen ; 

"  I  shotild  have  been  glad  to  see  yon  had 
Made  any  VDod  pi^rew  in  the  matters  I  called 
you  for.  1  penieiTe  that  your  procaedinga 
•gainst  my  lord  trcaaurer  have  hmdered  you 
therau.  I  am  theretbre  now  come  to  pat  an 
end  to  that  businesa,  such  aa  I  hope  will  he  to 


Mrdm  imdermy  braad  seal,  befere  the  call 
iDg  tlua  parliament,  for  secaring  both  his  life 
and  fbrtuncB,  and  if  than  sbo^d  happen  to 
be  an*  defect  therein,  in  point  of  fbnn  or  olher- 
-wiM,  I  will  site  it  him-lm  timet  oier,  rather 
ban  it  ifioald  not  be  full  and  sufficient  for  the 
porpoae  I  design  it,  1  never  denied  it  to  any 
«f  my  temnta  or  ministeia,  when  they  quittM 
'tbebplaoM,aslord8hiflaburyandthedukeof 
Bnekm^iaiii  well  know.  Brides,  I  most  in- 
form  you,  that  there  are  great  mistakes  in 
tboaa  matters  conceroiDg-him.  For  the  letters 
wer«  written  by  my  order.-  And  for  the  con~ 
sealing  (be  plot  it  was  imposaubis,  for  he  had 
heard  notbitig  cf  that  bat  what  he  had  imme- 
dntely  from  myaelf.  1  have  dismitted  him 
ny  oourt  and  council*,  and  not  to  return. 
P^tic  businesa  presses  bald,  and  therefore  I  re- 
cornmeud  them  to  ye  u  to  goipeedilyuprai  them.'* 
The  Commona  beiiw  retatned  to  their 
BoiHe,  the  following  dente  ensned.  * 
.  Mr.  BtKitet.  At  toere  has  been  too  mnch 
tea  osed  here  formerly,  ao  1  hope  this  House 
irill  net  be  too  cool  now.  If  pardons  go  on  at 
ttis  rata  that  the  king  hat  told  oa,  we  areiaa 
^eapcrate  oundition.  In  Spain,  when  a  Don 
t  government,  and  it  aociwed  tS  ill 
the    GO)    ' 


n  that  governs  does  the  sai 

thsehy  ibtir    govennneDt   a   become    moat 

•  dmiiiable.     France  is  grown  great  by  a  non- 

ttujmetbed.  Theieis  achamlierof  aeeownts, 

*  See  Oi^'t  Debates,  itH.  1,  p.  SO. 
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and  rwbat  the  officer  has  got  more  than  the 
naual  perquisites  and  profita  of,  the  place  he 
must  refuod,  and  that  gues  en  towards  the 
war.  Our  case  it  much  irorse.  When  a  mi- 
niiter  tails,  as  In  lord  Clarendan's  case,  tbttv 
was  ao  act  of  banishment,  and  now,  in  (be 
treasurer's  case,  a  pardon.  The  lawyers  can 
best  tell  you  whether  this  pardoa,  is  good  in 
law.  Instead  ut'  squeezing  a  mioisla'  uiat  hat 
beeo  fimlty,  he  goes  away  with  S47,000J. — 
An  anny  ral9ed--And  (he  fleet  uDpaid,  with 
Popish  captaiusin  it!  When  beputthe  Papitia 
in,  then  the  plot  opened  upon  him.  We  shall 
be  ttiil  worse,  if  (his  ministi^  rides  off  thua 
nnpuDisbed,  and  it  will  be  always  thna,  whilst, 
after  an  impeachment  of  high  treason,  any 
man  ahallgo  at  large.  ~  It  is  for  the  safety  of 
the  kine  and  the  nation,  that  a  minister  be 
tfnid  of  thia  Honte.  .  If  you  let  this  minister 
go  thus,  three  years  hence  you  raty  liBveauch 
another,  and,  ID  time,  vre  shall  be  all  b^gart. 

SrGAfrgeifuitge)^&d.8appaae  the  treasurer 
be  commanded  by  tiie  king  to  do  an  ill  thing,  aa 
the  writing  those  letters  to  Mr.  Montagu,  &o. 
let  him  olead  his  pardon  at  faia  trie).  We  are 
not  to  take  DOtiee  of  it  till  then. 

Mr.  Ifcgan.  As  the maUer  stands  upon  Im- 
peachment, the  pardoD  may  be  pleaded.  Such 
an  impeachmoit  or  informttian  he  mutt  plead 
hit  pardon  for,  at  hi*  arraignment,  and  not 
before.  We  cannot  take  notice  of  it.  Hatter 
of  fact  cannot  be  pleaded  against  matter  of 
record.  We  ought  thercfiire  to  deaire  the 
lords,  that  he  may  be  aeeured  to'anaircr  hia 

Sir  JoAa  KnigM.  In  the  treaaaro-'a  kat  let- 
ter of  ssth  of   March,  Mont.  Barillon,  the 


when  that  letter  waa  written  without  the  king's 
direction.  When  a  man  csraes  to  be  tried, 
then  is  hii  proper  time  to  plead  bis  pardon. 
This  man  mutt  come  to  trial,  to  shew  the 
world,  how  ill  a  minister  he  has  been  to  the 
kioff.  AllthuigahaTebeendonebyhim,BDdDot 
by  the  king  and  couucil.  Theretbre,  pray  go 
on  with  the  articles  of  impeachment,  and  bt 
him  plead  hia  pardon  upon  hit  trial,  and 
shew  himaelf  a  (taitor  to  both  king  and 
kJD^dom. 

Sir  Nicholai  Carew.^  If  yea  abonld  go  by 
addrett  to  the  king.  Sec.  aa  ur  Robert  Hark- 
bam  hat  moved,  let  it  go  with  a 
tion,  in  what  conditioa  the  mtioD  ii 
have  neither  ihipa,  money,  atoret,  nor  alli- 
aocea,  that  I  know  of. 

Mr.  Barf  A.  I  think  Uiis  is  the  firtt  time,  that 
either  any  king,  or  tbia  king,  tent  fur  a  Hoote 
of  Commons  to  attend  him  about  snch  a  buti- 
oessastbti.  I  willnotsaythal  this  iscrosaiiy 
nBlntbeaegreatmatten,butitlookshkeit,  The 
king  bas  t^d  us,  "  that  it  it  uaual  for  him  to 
paidoD  bis  serraDts  when  be  disdhargct  them. 


If  it  be  a  custom,  i 


jiill  o 


the  worst  that  can  be.  Bnt  If  such  pardons  be 
jaatifiable,  they  are  not  so  in  tbia  roan'a  e«ta. 
No  ttory  can  parallel  the  Tillainies  and  wick- 
edDttsst  of  this  man.    The  king  Idle  ut, "  b« 


.TTQ 


1  JAHES  tL       Proceeding 


■BtiM  :"  700  bBTe  BO  gfcattr-hiwAan  iImd 
Ihu.  If  thew  pKdwN  «ra  thiv  oUmdmI,  it 
will  be  aaeh  ap  aaiaiaagamtnt  to  rapwa  t  If 
tbc  kiag  will  Ciw  ■■  ^9,  kt  iw  do  vur  duty 
■QtwitluWDdiag. 

Mr.  LtettmtGamtr.  If  Ibe  apcftker  htd  n- 
BieqA«r«d  •!)  tb«  bing'a  apMcli,  b«  would 
ban  re^vrlMl  all.  The  ka^  tatA,  "  be  bw 
(pTcn  tbis  kMrd  liii  pevdMt  befora  tbe  p»riiBa*at 
.  met,  ood  kai  done  no  nMt«  tt«ii  be  did  to  tbe 
'  duke  of  BuAiaghiin  mod  lecd  SbkA^Nirjr." 
And  I  Ihiidi,  if  M  be  M  i«m»Ted,  es  you  ere 
uU,  by  the  IcinCi  tb»t  tbe  otlioD  is  ttot  tD 
.denger,  and  the^tw  nje,  "  be  will  parian 
lum  weiu  utd  epuQp ' 

Tiw  Speaker,  i  will  doI  MT,  that  tbe  king 
did  net  «ay  Ibe  words  of  "  pwrfloaiogbiiiDHfaiii 
and  agaiii,"  but,  ou  my  credit,  I  de  net  r*- 


.  Ur.  Pm/e.  Tbe  kiiw  wid  "  all  thoae  that 
had  quitted  im  sefrice  1m  gare  pardoag  lo,  as 
Tou  will  find  fiuc-kin^wa  and  Sbafisbury 
DbJ."  But,  "  tbat  he  would  panleo  bim 
again  aad  xgaia,"  I  did  not  bear. 

Sir  C&arlet  Harbord.  It  ia  ordinary  for  a 
niaiUaroraecr^tBry  ofstatetewy,  "  Mr,  I  am 
gmag  c^  from  your  bo-* ice.  Pny  let  me  bare 
year|>ardoo."  LonlBBMia,Mii:tieil,Uoa^iea- 
■00,  kird  Middlesex,  k>rd  Suffi>Uc,  bad  penjew. 
Qnt  did  tbe  king  ever  pardon  any  one  ajier  an 
impeaebment  was  against  tbem?  Tbia  way 
ofpaidoniog  (animpeachiDcnt^iefwadiiig)  is  « 
tbe  meet  dsngerona  wwaonnaBoa  in  tbe  worid, 
both  to  king  wtd  people.  I  ba*e  (aid  tbia  fitly 
yean  ago.  In  die  last  king's  time,  prt^ecis 
and  ponopoltes  flew  about,  and  1  wns  trMbM 
aboottbemj  Iboae  Kdueed  the  king,  tbe  beet 


law*  of  tfae   kingdom,  and   of  tbe  peeple. 

*"  ■      —     "'      ■       '    ""      '     and  yon 

■  tbings. 
»  of  tbe  kingdom  diapoaes  of 
the  public  treaanre,  tar  tlie  bing'a  recrestiou, 
■^11  U 14.  fro  towfi  publico,  it  la  eriaten  Uni 
tmerii  to  dertroy  tbe  treasury,  whtcb  is  ~ 
•afcty  of  tbe  '  "  •••-'■ 
'     Sle  lo  sopnoi. 

,  wben 
id  i  Wh^e?Mr  doeslbis,  conmils 
againat  bia  allegiaDce.  I  mare  tlutt  you  will 
jBike  a  reraonatraoce  of  tbe  atUa  «f  tbe 
JciDgdoiii, 

sa  Seary  Beataumt.  I  am  gkad  to  Bnd  rea- 
•OM  aul  anpmanla  tbe  same  to  day.  as  tb^ 
wafa  yastcfoay.  I  amiflBd  no  crima  is  ttw 
big  fiw  this  Houae  to  puuisb.  If  tbe  treaanrEr 
I  benUBDVended  in  tua  aenaa,  |  bj^iw  may 
I  beinaBoOer. 

$ir  TSmm*  Clarga.  1  iro^  bave  you  le- 
jweaafit  to  tbn  king  all  tbe  anla.  tbat  omy  isaue 
feHD  tbis  pardon.  Tbe  hiqgui  ib>*  apeeab, 
at  tbe  opening  of  tbe  pturliapwit,aays,  "  ibal 
we  were  best  able  to  vuidicate  him  iram  the 
calumny  put  upon  bim  by  the  worst  of  men." 
Ifotbing  ean  inakn  tbe  king  moca  baiwyi 


gaiMt  Tkimnu  Sari  ofDanby,  [?!S 
•rabi^ic  in  great*  Inatre,  tban  biapariia— t 
Tbia  is  ne  ftctinua  paibnwaati  an  bantbaf 
pensionera  are  here.  Here  tbe  biag'a  acotaa 
Hef  gold  and  not  a  rod  ef  iron— Ind  tbe  iiig 
abinea  in  bia  gnataal  Inalre.  Tbeagb  the  king 
baa  pardoned  my  lord  treaaiKM,  ne  like  wtK 
nerer  done  >n  any  menao^,  when  tbe  wh^ 
bodyof  tbektagdeDiboUuptbsirbaadarorJBa- 
tice  agaiiist  bim.  llioie  about  tbe  king  baaa 
his  ear,  and  represent  things  to  bim.  if  tboit 
about  bim  (protectio  traJtit  tulptctioBm^) 
intercept  bis  grade  from  his  parlutncot,  aat 
two  nor  [en  ean  ptMact  lh«  kii^  atWUt^all. 
Let  ua,  in  what  we  do,  beget  a  faafidwiea  m 
tbe  king.  But  still  these  unhapoy  aotkoa  sad 
adricea  are  tbe  king's  own :  wbra  we  sbooU 
delirer  bim  from  than,  they  are  pat  apcn . 
bim,  ai^  what  thoae  about  him  adrat,  il 
in  adrica.  I  b«pc  what  Gnwer  said  nay  be 
forgotten,  and  I  second  Ibe  notion  ler  an  id- 
dress,  &c. 

Sir.  waiiema«rbor4.  Aaftir  tbepardm,! 
knownotwhatlbatis,  nerwbatneana  "pat- 
doning  formnrder^"  which  die  kiagcinaW 
pardon,  becauea  il  ia  a  ciima  against  a  greatK 
tban  bimidr,  against  God.  Some  tbii^tbe 
king  will  not  pardon.  Suppose  any  man  bid 
kU  forty  at  &&y  abtpa  of  tbe  lung's  |0  tba 
Fiencb  king,  or  burnt  tbsm,  does  any  mm 
think  that  ibe  king  would  pnrdsa  it  F  X«t  ■ 
proceed  with  aafety  in  tbe  Inng  and  aaiseln*. 
The  tarda  have  roiiaed  you  justice,  and  bafa 
not  cwmuitled  tbe  tree— rer  to  cuMody,  and 
you  nnaU  In  inaiat  naon  it  as  yent  v^ 
Wben  tbe  eari  of  UiddleaeK  waa  obaiieiiB 
fariiament  for  ambazsUag  tbe  kng'a  aiaras  ta 
wsa  immsdiatdy  eeyeaieieJ  fnwi  paripmi* 
This  parliament  baa  impcacbed  tba  >tasaig> 
and  tbe  lords  deny  uajesiice,  wbicji  their  anr 
ceaton  ever  did  us.  A»  tfae  king  eogxa  la- 
wards  you,  BO  1  woiM  have  you  m  tewaida 
tbe  king,  and  1  believe  tbe  UngwiUMMt^ 
lew  those  letters  to  have  beoi  by  hn  own  Oldc^ 
bat  Aat  the  treasurer  has  bf«n  wdl  paid  far  it 
by  somehody.  I  can  never  beliare  tbat  tba 
lung  issuill  a  man,  tbat,  wbaia  warwud^ 
pending,  «cc.  he  shoaU  arder  tbeae  lettoa,  ta 
^argam  for  a  peace.    I  daaire  Jualice  HaiDrt 

of  Ei^aad,  but  yet  with  all  good  manam  • 
Abe  bug.  .1  wMitd  ^ve  a  CoaamiUae  la 
dnw  op  a  representation  to  ibe  lung  of  Ibe 
roiaeraUeeatale  of  tbe  kingdom,  and  (batlb^ 

igentleman  is  tbe  ooeasiea  of  -      " ** 

tbispardoatopam  orer  ao,yi 
jODTerlbe  pbt.  Ind  if  tl 
tieman  had  been  foUowat 
last  parbanent  diat  «ert  ,-.— _ —  —  - 
gEDtleaum  bad  bees  cut  off.  A  ^lletaaa  tm 
me  this  moning  of  ttiding  ofewdoaor,  by.  ^ 
anifioe  trf  aomebody  or  4^er,  ^J  Ofld  it  M 
^t  a  inenab^)lhat  a  pdnciMTwitneaiisM 
ou^T-BacBuaa  a  pnrdoB  ktifles  all  eTidenw 
Put  both  questionB,  tbe  UMtoi:  tbe  rapw^iMr 
tian,  &C.  aad  tba  etb«  tor  the  ligbl-  of  Mf 
Commona,  in  basing  Uietraanua 


laofiL  Ifyeaaribt 
ao,  you  will  wf ar  dit 
the  advice  of  tbia  ^ 
td,  same  beads  at  iba 


right  of  Ifcf 
ae^MstawJ 


7S0]  '   jbr  Big%  TVttwea. 

Mr.  ftanw.*  We  )wn  af/eek  ■seh  tiiM  in 
tklkuf  «f  Iha  Ummimt'i  pardn.  Every  one 
hamm*  tlw  king*!  pvwcr  of  panhmmg ;  cnae* 
•fappMloidy  csMpleil;-but  if  jDu  wiUbafea 
BiU  to-iiWiim  die  powcn  in  lbe»,  tbat  nnij' 
lawreitf  it  far  ibe  futare.  All  laws  Ual  are 
Made,  are  ta  msVmii  lint  noliniitMl  power  in 
the  kiiif,  fir  witkoot  tboM  kira,  all  power 
ia  in  tba  kia^ .  (Ha  wm  out,  and  cenU  pro- 
ceed DO  hrther,  md  Hr.  Beymoar  polled  bhb 

SkJtoierl&iiiiAMU.  One  word  haa  dropped 
fiom  Hr.  Uaibord,  "  tbat  tbere  ii  to  abooii- 
MUaendaMecancoUad,  m  the  mvder  irf  ht 
EdflODDdbary  QoUcty."     1  wevld  hava  Um 


A.  D.  l(frS~I685. 


_  faemeatiM, 

g  to  the  long',  a*  wm  hmtm. 

Sir  Frameii  WinnitiBtim.  Tbe  rii>titaof  Ihe 
crown  are  not  only  in  vne  caae  of  thia  pardon, 
hot  of  DC  and  our  Boaterity  It  ben  we  have  done. 
1  Mvar  bad  any  mhnsx»  with  thia  lord,  but 
aaaBcoMny  to  tbokiiwaDdtbeDatioo.  New 
what  M^aurdotjr  to  &  in  Ihii  casenpan  the 
kbg^ a^ificatKM  of  hia  intnitioD  of  pordon- 
iag  the  Ireaaarcr  f  wluch  I  an^poaa  N,  na  k 
wwe,  aihing  yoor  advioein  it.  If  (he  kii^ 
«il  pwdenthe  treasorcr,  wHhont  allcenlra- 
vwiqr  he  baa  wyaiatad  yoa  eariy  with  it,  to 
ba  HlriMd  bj  yoti,  1  aMirebtod,  that  ia  the 
MMHi  wb7  wa  antertan  the  ddtate.  Ifthe 
kM^ptopnataita*  a hpiiUive oaae,  ifaenitia 
battcf^lbeldagadneewbati*  6t  and  odd- 
nnirat  to  be  done  and  adriaed-    Bert  if  yon 


•re  taooaadvtbe  legal  part:  aadiwiU  em- 
■dwbedi.  B* tint ■taadadiaieed,  and  pre- 
taida  ID  a  pardop,  eoaftsaea  A*  otimes  be 
■taaJa  nbwged  with  ;  hatakflUBMtaary,  and 


•M*  fraated  ia  not  (be  hwef  Hedea  and  Per- 
•iaoa,  mot  ta  be  reroked.  Tbay  ban  bea 
damaed  in  Wcatniuter  Hall,  mneh  man 
■artbeybebeTe.  Andaow  what  iafltforoc 
tedoF  Wbatiathickwdgnil^ofF  Either bia 

will  do  Uai  HO  geed.  Aleaecnmetbtux^aa- 
ma  io  the  Spencers  caae 
The  treaaurer  baa  ex- 
.  of  the  cfowo,  by  ae- 
aairing*  gnat  estate  to  bimadf,  tto.  am)  eo- 
ai,a»awed  to  aMa  the  diaoovcir  rf  the  plot, 
when  k  «w  jwl  eodiii^  to  lig'M.    Now  the 


tMiana,  are  goadorbad,'aoeofdiBgto  tbeef-  ~ 
taou  of  tbeir  miniMr;.  Bhonld  a  nriniMer  of 
ftato  have  eudeavoored  W  mbrcrt  tbenrerB- 
inent,  |iiriiamflB  ba«e  power,  bySfEdir.-S, 
todadareibattreaaod, aad  ilia  tbewiadootof 
thegeveninieBtto  laaveAatdedaratory  powat 
'-  parKunent,  that  ao  man,  'though  o — 

Mlord^  « 

i.camMrt  aremd  to  be  aoprorided  to 
amak  to  tbain~Wbai  came  thia^greM  lord  in  f 
WheoPopcrr  etnw,  and  ibeProlMtant  Re- 
tigiOD  waa  diaeoart^«d,  and  ao  fltteiman  to 
*  kitd  Cliflbrd,  tban  lir  Tbomaa  Oa- 

rairate  geallaMn  in  tb«  CMotrr ! 

FreiNb  coiHHala  and  Popery  pnTailed 
end  the  tnple  leagne  keen  broken  f  And  had 
the  plot  sone  on,  nothioff  coaid  haveiavad  onr 
rel^ien  but  a  hand  from  beaten.  No  man  baa 
been  preferred  b  court,  JKit  a  IKend  to  the 
Freoch  government  Honey  weagivea  by  the 
paitiameot  for  a  war  with  Ftanoe,  and  thia 
man,  at  tiie  wme  time,  treat*  for  a  base  and 
ditboDauraUe  mnee.  Tfaougb  ,tbe  law  waa 
madesevere,  tbat  the  money  litoald  be  em- 
ployed fbr  ao  many  thipa,  yei  they  are  aot  half 
bailt,  IheqitfaBlr.  Penya  aaid  '•they  woold 
ba  boUl  ia  a  year."  And  there  waa  <KX>,OpoL 
gone,  for  they  got  the  money  andproiogbed 
Ae  pariiamnt—Honey  waa  given  (•  diMnd 
the  army,  and  tbat  money  waa  apentto  keep 
Aem  «p,  and  then  we  were  prorajraed :  Bnt 
we  have  beeaao  bit  before,  that  noappropriat- 
log  dauae  we  tboagbtwooM  serve  tran,  if  the 
mona*  wa  to^ed  in  the  Exdtt^aer ;  and  so 
(be  eUnbfr  af  London  wn  tbonght  of,  to 
pinea  it  Ibere ;  and  thia,  y«n  vrere  uM,  wa 
agaimttbe  kiu^  piatogaiive,  aad  rare«#- 
fence;  tlio(i^mthePa)atnMtoWar,&eHme 
tUng  had  been  done  before,  and  ao  the  pariia- 
meatwaa  tent  borne;  airftbialordiiweper- 
aen  tbat  braafcaaB  year  laws.  Araeangewaa 
aratfoNntbtt  Ung,  the laM nuBmer,  "That 
AiMa  abrand  had  aR  (eadaoey  to  paac^  btft 


\,  fcc.  for  yanr 
» 1  will  qieak  plain,  and 
The  law  af  £og- 
■  '•f  an  adminUe  eompotilion  When 
yalmanaiem  tlw  presenceof  the  king,  I 
■nrt  bdia*«t   llM  petaom,  in  their  sercral 


«  -Dm  ArchNibopefYerii'inii. 


U^  wia advised  to  a^  Mbis  pariiareeutaiNit 
a  levenae  as  nught  bear  ^vportion  with  lita 
Deiebbotnng  primes,  the  better  to  carry  an 
andaappert  the  govetnmeat,  lee."  Thispr^ 
jtet  waa  then  fatoiwbt  into  the  Home,  and  tbeta 
gcndemeo  sud, « l%at  it  wu  a  airiivertiBg  the 
goremmcBt,  and  the  way  to  make  parliaiiutito 
uaeless"  And  though  muif  guitlenien  in 
the  last  patCament  were  wiling  to  sivc  miv  - 
ney  to  the  king,  yet  they  snppMed  t£e  gmt- 
ii^  the  king  so  great  a  revenue  aa  be  than  de>- 
nnnded,  would  make  tbcfr  ose  in  pttiameat 
oeaaa,aikdao  become  insiniiteant.  Andi^eit 
their  girii^  no  money,  their  melde  bndw  of^ 
and  th^  had  no  mooey.  This  latd  mnM  b» 
the  petaon  tbat  has  donedieae  Ibingi.  How 
«anM  this  revenne,  that  tlie  king  aafced  ofoi 
Ae  last  pailianient,  be  brough  to  aiyoMtbaft 
anm,  bnl  by  hhn  tbat  knew  and  aiKtBted  thb 
r  ThiDga  OMBfaig  to  this  head,  aty 
Hotr  ihail  wo  refiere  ontselveif* 
■ei  apfct,tD»hatdte  tbaaMMM* 


they. 
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lo  fiippntf ;  and  thU  demuid  wu  w  a  refug« 
tD  the  Btataroen.  Tbey  flj  theo  to  4  pardon 
for  Tefure,  when  the  lelten  this  man  is  im- 
pcacbeofbr  are  all  uwler  Ilia  owD  fa«DJ,  tu  aub- 
Tot  th«  crowD  aa  wdl  af  the  (fcople.  He  that 
aetaup  Pupery  luppraweatbe  royal  family — 
The  tpiritual  pope,  mod  the  temporal  power  of 
Prance,  nappresa  both  aoul  and  body.  But  id 
the  close  of  the  Itit  parliament  the  inequality 
,wai  BO  strops,  that  the  streDglh  of  the  pea- 
aionera  did  wgoify  notblnif,  ant)  the  king  sent 
ibera  home  and  diwolved  them.  And  1  thank 
GodherearanoDeof  them  thatlaee.  Empeon 
ai^i>udley  were  mentioned  ;  and  was  erer 
any  man  puoiabed  for  not  ^n^  against  law  7 
It  waa  anawered,  ■■  That  they  atretcbed  the 
Uw  brth^r  than  was  intended.''  Bnl  shall  he 
be  pardooed  tiiat  baa  gone  against  Jaw,  aiid 
breaks  the  law  ?  No  man  is  eo  mean  aato  hare 
malice  in  his  heart  against  the  treasurer,  but 
the  rights  of  Ihe  king  are  concerned  in  bis 
crimes,  and  a  good  mettled  man  seta  up  again, 
ai>d  does  the  like  exorbitances,  and  gets  a 
pardon  from  the  king,  apd  ibis  sball  be  a  re- 
ward f«r  bis  crimes,  and  so  escape  unpunished. 
Since  this  pardon  of  the  treasurer's  was  paned, 
1m  has  got  5,000/.  a  year  for  a  penaion,  and 
1,200/.  a  year  of  Ihe  Jee  farm  rents,  which  ia 
part  of  the  queen's  jcuntur* ;  aiwl  has  taken  it 
out  of  another  branch  of  the  revenue,  becaiiae 
thequeeowill  not  beaoklndio  hiraastodie. 
It  has  been  said,  '*  that  the  king  lets  the  un- 
Jiirtuiiate  fall  gentiy  ;"  but  nerer  that  he  re. 
warded  a  man  that  haa  been  such  an  enemy  to 
bia  king  and  conntry.  IVhat  then  shall  I  pro- 
pose to  you  in  this  caae  ?  1  would  make  an 
wldiaaa  to  the  king,  to  take  consideration  of 
this  pardon,  &c.— One  word  1  heard  of  the 
king  ■  aoee^,  "  that  w«  should  not  dispute 


passed  all  the  offices;  aa  the  Secretary's,  the 
Attorney  General's,  the  Solicitor  General's,  the 
secretary's  again  for  the  priry  seal,  so  that  a 
caieat  may  be  entered,  and  so  to  the  Great 
Seal.  In  all  these  gTBdatiooa  pardons  ought  tn 
pass,  that  the  aubject  may  enter  caveats.  But 
if  this  pardon  baa  passed  per  laltitm,  1  would 
more  the  king  not  to  pass  it,  and  represent  to 
,bim  the  iniMuiTenienceoCit.  Itis  not  wiihout 
ireqedent  that  pardons  have  been  Toided  by 
,sf tre  /ociu,  when  obtained  upon  false  suggea- 
tinns^  Sec.  The  treasurer  could  nerer  have  got 
this  pardoD,  but  that  be  used  arguments  to  the 
Jiing,  "that  he  was  for  his  prerogaiiTe,  and 
his  suffertngs  were  for  that ;  atd  so  the  pardon 
needed  not  to  paaa  tha  nsnal  form,  that  the  Com- 
tnons  might  not  put 
tbfrefore  some  way  ad 

iD  ahonid 


Sii 


efore  some  way  address  the  king,  to  repre- 
:  to  him,  how  unjust  it  ia  ihia  pardon  ahonid 
I,  and  pray  that  it  may  be  atopped.     If  the 


id  pnythatiluiay  beatopped.  Iftbe 
lity  ofit  be  DOW  argued,  it  ia  a  lery  im- 
proper time.  For  the  legislative  part,  we  im- 
peaoh  him  as  detoandania.  The  king  speaks 
'  1  Ilia  legislative  ~ 
mpea(£aieDt  ii 
jit  wu  MBt  up  the  Uai  pariiuaent,  and  U 


Commons  of  En^aud  proaecntetbei. 
peacbment  slill — But  it  in  Id  my  adinirallcia 
that  he  is  not  committed  to  custody,  bciag' 
charged  witli  treason,  (when  fonnerly  ihe 
lords,  committed  persons  when  for  misdruiean- 
oronlyj  eapecially.oow  there  are  such  tricks 
of  ruDuing  away.  We  say  it  ia  not  a  good 
pardon,  and  may  bare  a  fatal  slip  in  it,  be- 
cause done  in  the  dark — Let  him  plead  kia  par- 
don in  hgc  terba,  and  we  will  plead  to  it.  I 
inter  from  hence,  whether  it  be  lawful,  or  not? 
And  though  the  king  be  surprised  in  the  gnnt 
ofit,  you  may  not  be  aurpnsed.f^  A  man  may 
have  Hs  much  injuKlice  iu  the  manner,  as  lbs 
matter,  of  a  grant.  If  ihe  crimes  of  the  trea- 
surer come  (0  be  judged  capital,  the  forfeilurs 
of  his  1,800/.  a  year— But  those  that  coiae 
after  UB  may  say  beiaanexample  madeof  aa 
offender,  &c.  .  You  can  but  do  Iheae  t«« 
things,  either  think  him  iunoceut,  or  nuke 
good  yuur  prosecution.  It  is  a  positioD  in  Uv, 
"  That  the  king's  mercy  is  boundleaa;"  but 
upon  an  appeal,  if  one  kills  my  falher,tbekiDg 
cannot  pardon  it :  I  am  his  heir ;  1  may  bare 
vengeance.  The  king  can  uardun  only  vbat 
relates  to  himself,  no  more  tdan  he  can  pardoa 
an  actKNi  of  debt.  I  will  corne  a  little  dowr. 
There  kcc  mala  prohiUla,  whereiD  one  part  of 
the  forfeiture  gt^  to  the  infin-mer,  (he  other  lo 
the  king.  Before  the  inframation  is  com- 
menced, the  king  may  pardon  the  whole,  thoe 
being  no  infbnuer,  Stc.  I  would  tbererore  sil- 
dress  the  king,  lo  know  how  this  pardon  na 
obtained,  and  then  demand  jaatioe  of  tbe 
king,  &c 

SerJ.  iUuyiunf.  The  great  danger  the  kijig'i 
person,  our  laws  and  liberties,  have  beeo  in,       ^ 
you  all  know.    What  advice  to  give,  gmmbp-       | 
mg  this  great  lord,  I  am  at  a  stand.     A  great        < 
deal  has  been  said,  and  witligood  affedioa,       ' 
but  some-things  miatakea.      The  kii^  caonol        ; 
pardon  murdn',  unless  it  is  said,  in  the  pardoe,        j 
that  it  is  murder.     A  man  is  found  guilty  ^ 
murder,  and  he  plead«  hb  pardon ;    thai  is        ! 
usual  _;  but  you  have  not  read  this  pardon,  nor        i 
seen  it.      It  cannot  be  allowed,  till  it  be  seen.        ' 
Bui  that  which  slumbles  me  most,  it,  ifaat, 
when  Boch  acts  ar«  put  upon  yon,  tbe  whole 
nation  is  put  upon  ruin,  if  we  do  not  lake  ao- 
lice  of  thia,  when  the  king's  life  is  at  slake— 
This  lord  being  char^  not  only  with  con- 
cealing treason  committed,  but  a  plot  whiW 
upon  eieCulion  ;   I  take  that  for  more.    I  wiH 
never  speak  for  favour,  oor  affecttoo  ;   but  a 
pardon  does  discharge  htm  in  point  of  law,  y^ 
you  may  enquire  inlu  it,  and  it  ia  in  the  powa 
of  parliament  to  take  off  that  pMden ;  but  1  dt 
not  think  that  your  Impeachqtent  takes  (tf  the 
pardon;   hot  it  is  in  your  power,  as  a  parlii- 
nHot,  to  void  these  pardons. 

Lord  Cave»dUh.  I  am  one  of  those  for  ths 
king's  power  of  pardoning,  J(cc  aa  many  of  bia 
predecrators  have  done.  But  applying  V>|* 
pardon  to  the  circumaiances  thia  lord  is  in,  a  la 
cruelty  to  tbe  public  to  let  this  pardon  P*''M 
would  therefore  apply  to  the  Lords,  to  ranio* 


J39}  >r  High  Trttaon, 

Mr.  Vaughan.  I  will  say  notbing'  to  tb«  le- 
gtlitj  or  iliegality  of  the  pardon.  Butwhelber, 
OD  such  &a  occasion,  ihis  [lirdon  can  be  just, 
ffhea  ■  paniun  is  destructive  to  the  people,  it 
caDiHitbe.  That  cannot  be  a  mercy  to  tbe 
penpte  thiit  is  so.  One  tbing  CBDnot  ueuar- 
doun] ;  be  19  callM  to  acoouiA  for  nigh 
offeocrs ;  anil  that  be  should  advise  his  own 
panlMi,  (uliatuse  are  you  of?)  an  Impeach- 
meot  depeodiog'.  When  men  grow  too  big  tor 
the  laws,  you  oan  call  them  to  account,  ebe 
(bey  will  iriamph  orer  tbe  king'*  jiuttce  end 
yours  too.  Befure  ever  the  oatni-e  of  his  crimes 
u  opened,  here  is  a  pardon  cliD|>ped  betwixt 
yon  anii  Justice.  -  ft  it  a  f^at  and  glorious 

Gerogative  in  the  king  to  pardon  offences,  Sac. 
it  at  this  rate  of  pardoning,  you  may  hare  all 
persoQB  break  looee,  and  all  faoaest  men  in  pri- 
•OD.  Ifyou  prosecute  not  your  Impeachment 
you  mialead  the  king,  and  giie  cuuntenance  to 
those  ill  counsels  gi'ea  the  king.  If  be  must 
hare  bb  psrden,  Witi  be  loaden  mth  ell  the 
notarioos  criniCK.  Natarmlly  all  is  true  out-of 
tbe  king's  mouth,  but  tbia  speech  be  ia  adviBal 
to.  If  this  man  must  hare  the  benefit  of  auch 
a  pardoo,'  I  bo]ie  you  will  take  core  that  no 
nan  «lse  biay. 

"  RfisoUed,  nem.  eon.  Tint  a  iness^  be 
"  immedialely  sent,  to  rmind  their  lordsliips 
■*  of  the  last  message  sent  from  this  House, 
"  relating  to  the  earl  of  Danby ,  and  to  de- 
■■  mind  that  Thomas  eail'of  IJuifay  may  be 
—  forthwith  sequestered  from  pariiament,  and 
*'  committed  to  safe  custody,"    . 

A  present  Conference  was  deiared  by  the 
Lords,  without  declaring  any  subject-matter ; 
which  occasioned  this  d^te. 

Hr.  Ptmli.  If  tbe  Lords  may  lequire  Con- 
ferenees,  without  declariog  the  sulgect-fnatler, 
it  may  be  about  money,  and  then  you  nitl 
nerer  reach  them  witli  a  conference  about  ju- 
aiicature.  They  appoint  place  of  conference, 
and  we  do  not  lamapttothinkthiianomis- 
«ioa  of  membry  in  the  meMeuger? ;  but  if  not, 
yon  mast  tend  an  answer  by  mesHengeis  of 
your  own. 

Sir  I%omai  Mcrei,  The  lost  pai^iameot, 
there  was  a  present  conference  desited  by  the 
liOTda  "  on  matters  of  great  importance,"  and 
we.gnated  it.  When  great  (biugs,  ~  '' 
not,  Aic.  were  on  foot,  that  was  somt 
«f  eadference,  but  this  is  nuthiag  ax  all.  This 
fa  too  Ug  for  me  to  adTiae  upon.  I  will  leave 
it  to  otheta. 

Hr.  Vauglun.  Suppose  that  the  Lords  shall 
ten,  you  "  tnat  it  is  necessvy  to  gire  money  to 
inM  ships."     This  messa^  cannoi  have  a 
particottU'  answer  now,  but  I  would  send 
answer  by  meatengers  of  our  own. 

Mr.  SackestrtU-  Take  care  how  you  accept 
this  message.  This  looks  as  if  it  were  upon 
«ome  matfers  not  to  be  conferred  upon.  1  king 
James,  after  the  House  had  resolted  a  point  <n 
ttcir  Mm  pltnlMfes,  they  anawered  the  Lords, 
"  that  >tbey  coukl  not  confer  upon  that  point, 
^nngnnrlfed  it  alteadyf"    Taerefwe  now  I 
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wonld  send  the  Lords  annrO',  '•  that  you  will 

send  ihem  an  anawer  by  messengerk  of  yooc' 

n."      And  then  send  them  Word  "  that  this 

■sane  is  UQusual,  and  tbat  we  cannot  grant 

them  a  conference,   before  they  devlaro  the 

Mr,  Stiflaoar,  1  am  very  desirous  to  keep  a 
good  correspondence  with  the  Iiords,  and  our 
endeavours  are  all  litlle  enough  to  preaerrc  the 
from  the  dangers  we  lie  under.  This  ia 
indeed  an  unusual  message.  Formerly  w* 
hare  excepted  afainst  a  graeral  Cooferrnce, 
and  now,  lu  thin  here  is  no  matter  at  all— Thi> 
may  disturb  a  good  correspondence.  I  would 
therefore  send  a  mesas  ge  to  the  Lords,  to  let  lluin 
know  '■  that  it  is  unusual  to  ooofer  upon  what 
re  know  not  tbe  subject-matter  of  before." 
"  Resolved,  That  a  Metsage  be  sent  to  the 
I»rdi,  to  acquaint  them  tbat  it  is  not  agree- 
'  able  to  the  usage  attd  proceedings  of  parfia- 
'  ment,  for  either  House  to  send  tor  a  Confe- 
'  rence,  without  expressing  the  subject- matter 
'  of  that  Conference." 
A  Message  from  the  Lords :  "  The  Lords 
desire  a  pirsent  conference,  See.  npon  matters 
relating  to  the  Earl  of  Danby." 

Mr.  PemU  reports,  That  tbe  duke  of  Mon- 
mauth  opened  the  conference  thus  ; 

'■  I  am  commanded  by  the  lord*  to  acquaint 
yon,  that  their  lordships,  baving  taken  into 
(xmsideretitm  matters  relating  to  the  earl  of 
Danby,  together  with  what  his  majesty  was 
pleas^  to  B^  upou  that  subject,  have  order- 
ed  that  a  Bill   ne  brought   in,    by   which 


"  and  of  receifuig  any  ^nts  or  ^Its  from  the 
"  crown,  and  of  sitting  m  the  House  of  Peers." 

The  earl  of  Essex  added,  >>  That  the  fiil) 
i^teSto  the  beginning  of  the  narliament."      , 

ImAFaiiConUrg.  "The  L/>ras  made  haste  to 
"the  conference;  and  to  take  away  alKdiffe- 
"  reiice  between  the  two  Houses,  have  sent  tbe 
"  special  matter  of  the  conference." 

Earl  of  SHafttbury.  "  The  Lords  are  wed 
"  contented,  if  yon  have  a  mind  to  it,  to  send 
"  the  special  matter  of  the  conference ;  but  it 
"  was  tbe  ancient  way  and  usage  of  parliament 
*'  to,  send  without  it.  Sec.  but  out  of  comphanc* 
"  to  the  Commons  tbe  Lords  hate  now  sent 
"  special  matter. 

Debate  oa  tht  Coaference. 

Nt.Paak.  I  think,  tMa  conference  it  of  the 
greatest  consequence  imaginable,  and  will 
cause  great  debate.  1  desire  that  we  may  hare 
time  to  think  of  it.  Now  it  is  too  late  to  pro- 
ceed, and  tet  it  be  adjourned  to  Monday. 

Mr.  rai^Aan.  Time  is  protracted  byadjnum- 
ing  the  debate,  but  not  lost.  Your  steps  will 
be  the  warier  by  consideration,  and  1  second 
Powle.    [Itwaaordered  accordingly.]! 

Mr.  Poale.  I  wonld  know  how  this  pardoB 
of  the  treasurer  standt.    IfU  ha*iiasiedwitli-  - 


'-'iS'^ 


•  ,«nt  dM  Aa»  ftrmalitj,  the  lord  ohaoaeHor  de- 

''.serfM  tobd  ioipnclied  fi>r  it,  next  to  the  tim- 

:nper  himself.    I  think  it  b  tfa«  next  crime.    1 

■'.  wmM  Iib<'b  enquiry  m*4e  gf  the  lard  duuMel- 

lor,  bow  Ihia  psrdoo  #m  oUaiiiad,  mi  into  all 

other  offices ;    it  is  of  m  daiig«nm>  ■  CDUe- 

flKDCe. 

Sir  Tiomi  £m.  I  weowl  the  motioR,  tSt 
tHV  «v  three  memben  ma;  aUendthe  chuicel- 
lat,  t»  know  whether  the  perdon  pasMd  hii 
«&»,  awl  w  the  rert  of  tbe  offioo. 

Sir  Fnmcu  Wimungtam.  A  great  krd  in 
•ffioe  (lord  Angkan)  aaid,  '■  be  knew  aotbiag 
ttHuM  mtdea,  (ill  he  heard  of  it  in  the  Lord* 
».''    Thi. 


T3S}  1  JAMES  H.       pTWxedingt  agmut  Tltoma*  Earl  ofDani;/,      [TM 

TbeaweweM  to  Ihel^kidChascdor,  &o.  «ho 
•aid,  '  Aato  thepardon,  Ace.  henMtheTidrind 
'  it,  drew  it,  DOT  altered  ona  word  ef  it—AeJ  M 
'  tu  the  maniwr.  See.  tbe  treaaorer  ddiTCrel  it 

<  to  him,  aiMl  aiked  him,  •  Wbetbo  araoutt 
'  <  omnlDiodB  indicULmentB,  &e.  impetitnifd 
'  ■  non  impetitin,  did  extend  to  the  Impcach- 
'  'meat?*  The  date  tbe  lat  ef  Hai^aec. 
Hie treaaarw dened  -That ilmigfalptsiwiifa 
'  all  the  priracy  in  tbe  worlds  becauae  he  ia- 
'  tended  net  to  mak«  noe  of  it,  «Mpl  lalw  wil- 

■  neeaM  ibonld  be  preduocd  aniut  him  ailm 
'  trial,  and  then  he  would  mue  use  of  it  at  la 
'extremity.'  He  tbereapoo  Wrote  tbe  trcantrtr 
a  letter,   'lliat  it  was  fbr  the  aerrice  ef  tbi 

■  kine,  that  tbe  pardon  ibouM  ba  eonmiuM, 
'  and  if  he  would  take  hit  ad*ioe,  be  AmU  kl 
'  tbe  pardon  paai  in  the  legular  cO(irie,ti>|m- 
'  vent   refiHming  the   impeachment    agwHt 

<  him.'  Then  the  next  day  be  Bet  bim, 
he  dedarad  to  him  the  aame  adriee.  Tbe 
treaaurer  told  bim,  •  That  the  king  nai  re- 
'  aolTed  to  have  it  dose  in  all  priracy.'  Tba 
noit  da'y,  tbe  king  commanded  tbe  leal  ••  k« 
brooght  M  him,  and  commanded  him  ta  lake  K 
out  (^tha  beg.  Then  ibe  king  wrolebia  bum 
on  tbe  lop  of  tbe  parcbmeut,  and  tba  panw 
that  nanuly  carrife  tbe  puree  aet  tbe  anl le  it; 
and  at  ibat  rery  time  tota  was  d(»w  he  kofew 
not  upon  himadf  to  have  the  cnnDdy  of  tbt 
aeal:  And  the  Chancellor  iiuilier  nid,  "  H« 
took  upon  bimaelf  ta  make  no  nKnrariai  of  ibi 

pankn  in  bia  office,  and  that  it  w ' ' 

pardon  by  cr-'"~  "* 


Hoaae.*'    Thia  pardon  ii  of  mere 
HwD  twenty  treaaaMra. 

Mr.  Stdicitor  FiHeh.  As  to  die  method  of 
maiiDg  ibia  pardon  by  the  cbancelior,  nature 
udt  me  apeak.  Since  I  beard  of  tbe  pasang 
.  tbia  pardon,  I  bave  enqab«d  into  it ;  and  tbe 
mere  1  have  enaaif^d,  it  i»  the  more  for  tbe 
9er*ice  of  the  lord  that  kecpa  the  seal.  If  tbe 
person  be  innocent,  it  was  ill  for  bim  to  g«t  bis 
pardon.  I  cannot  say  whoadfised  tbia  pardon, 
«r  who  was  for  it,  but  wbo  waa  aicainst  it  I  do 
know.  When  tbe  lord  ofaaDoeHoa  diaanaded 
this  pardon  to  be  given,  and  wbeo  he  denied  tbe 
seal,  and  wrote  a  letter  to  have  it  paa*  u  Ibe 
vatial  forma,  a  command  was  aent  from  (he 
lung,  that  he  should  come  to  Whiuball,  and  be 
broogfat  tbe  seal  to  ttie  king,  and  the  king  coro- 
maoded  the  officer,  in  hia  presenoe,  to  seal  it. 
The  parchment  bad  C.  It.  on  the  top.  Tbia  Ja 
(be  true  atate  of  thef^r;  and  if  you  enquire 
into  it,  yOD  will  find  it  so.  Pardon  me,  if  my 
telatjon  to  Ibis  lord  constraina  me  so  early  to 
gire  yoQ  an  account  of  this. 

■■  Ordered,  That  B  Com nittee  be  appointed 
"  to  repftirt«theLordCbancellor,iuiduieotbBr 
**  officea,  and  to  enquire  into  tbe  manner  of 
"  soins  forth  tbe  pardon  of  Tliomaa  earl  of 
**  Oaohy ;  and  nube  tbeir  report.  Sec.  [oo 
"  Monday.]" 

JCmJay,  Mmth  Utk. 

Sir  Franeit  Winaiitgtim  repotti.  We  repah^ 
'  ad  to  tbe  Chancellor,  acconfing  to  your  cora- 
pund,  to  enquire  into  tbe  manner  of  paasing  ibe 
Ijard  Treasurer's  PudoB.  Hie  Committee  weut 
to  tba  aetenl  offices,  where  Pardons  alwim 
Bioatpasa.  AtHr.  SecratarrCoTentry'sofiM 
there  wa*noeotry,and  Mr.  Secretary  said, 'He 
*  knew  nothinif  of  tbe  entering  any  soch  pardon 
'  u>  hia  office.  Then  tbe  Committee  went  to 
lord  Sundetfamd't  office,  (the  other  Secretary.) 
Hr.  Bridgmao,  hia  Secretary,  assured  its, 
"  Tban  WM  tto  entty  ef  tba  patdon  there." 
We  then  seat  the  cbairman  of  the  Committee 
to  bnd  Sunderiukd,  &e.  H«  amt  aa  ward, 
*•  Be  knew  notbiiw  of  the  pardon  till  the  Unr 
acquaintadtbepadianMatwithit."  WefboJ 
no  entry,  &o.  at  the  SigDet-Offioe.  Prom 
tb«aoe  we  went  to  tbe  Lard  Privy  Seal'a.«ffiee, 
irbtn  was  no  entry,  &e.  and  the  Lord  Ptirf 
JSealftrtbcraaid,  'Thatif  aueb  a^iardonbsd 
lee,  he  wonld  rery  well  bare 


that « In  the  year  1T91,  peudin^  tl 
the  impeachment  of  Mr.  tiastmgs,  a  sbsI 
pamnhletwmi  printed  and  publiabed,  iadded, 
X  A  Tivalisa''of  Ibe  King's  Power  of  graaing 
"Pardons  in  cassa  of  Impeachtntsit,"  bvBfr 
naag«  earl  of  Nottiagbam,  Lord  High  (Aaa- 
eellor.  In  Ibe  ad*artissmait  prefixed  to  it,  it 
tbe  following  entry:**  There  b  a  mamonadaB 
in  the  flnt  leaf  of  this  met  in  the  baBd.wriliag 
[•.eaq.  Clerk  ef  tba  r 
«  following  woids :  ' 
ribed  froao  -  ""  — 
<nicatedl«»e,bylberightboi  . 
'  Onslow,  Spanker  of  tbe  Uoase  sf  Cenmtai  t 
•whidi  was  tmMoribad  from  a  manaterifl 
■  OBMWHmioattd  to  bimfaj-  Danid  oowearitf 
<  Wincbelaen  and  Nattingfaam,  who  tmarii 
'  Mr.  Onslow,  tbnt  it  was  written  by  IM 
'  Chancrilor  Nottingham,  njMntbcooeaMaaef 

•  brd  Daoby'a  pardon.'  <  H.  aardinfe,.Dsc 
'  1,  irsi.'  ItinaerypraperiycbaerTMinAM 
ndwrtiinjnient,  '  that  tbe  eimuon  UifKti  by 

•  lord  Nottii^am  m  thb  treatise,  r^  *  ThM 
'  impeachments  ds  net  remain  in  iM«  p» 
'  fimn  pariinmcnt  ta  pnrijamani,'  is  *ecy  oil* 
'  ATMt  from  Ibat  which  bedelifctcd  andncM 
'en  upon  lU  trial  aflonlSMfbid.'  inate 
obaarratioB  is  very  ebrioaa  «■  the  ds«Ma 
naotainad  in  lUa  paMhIat,  wfaiA  is,  "n^ 
hawenr  dear  toid  Notl&uEhMn  Bright  be,  iA« 
ba  wMa  (bia  beatiis  •  That  Iha  !■«  WP* 


737]  JbrHighTrtatm. 

HAatc  tUrtm. 

Mr.  Saehevtrell  By  the.R«port  that  Ja  made 

to  JDU,  it  is  Tiiible,  that  tbis  pardon,  and  the 

nwDDCr  of  giinjng  it,  U  aK  darlc  ai  the  crimes 

it  baa  pardoned,  agaiml  the  atat.  of  Rich.  9. 


■  legally  mnt  a  pardon,  wliich  might  he  afler- 

■  wards  pleaded  in  bar  of  any  iinpcachnient,' 
it  appean  from  the  re^iort  of  the  Committee  of 
the  Hoiue  of  Commons,  (oD  the  f4lh  March, 
1078,  who  were  ordered  to  attend  his  lordship, 
to  enqaire  into  the  manner  of  suing  furth  lord 
Daoby'a  pardmi)  that  he  was  bo  cautious  od 
that  occasion,  as  lo  be  able  to  asMire  the  Iloust; 
of  Commons,  '  That  he  neither  advised,  drew, 

*  or  altered  oae  word*iif  it.'  And  afterwards, 
when  the  kinr  ordered  the  seal  lo  he  affixed, 

*  it  was  dene  by  the  person  who  utually  carriei 

*  the  purse ;  and  that,  at  that  very  lime,  he  did 
'  net  look  upon  hiniself  to  have  the  custody  of 

As  to  the  observation  ooncerninp  the  dif. 
IcreDce  between  the  apioion  declared  by  lord 
Nottingham  in  his  treatise,  and  that  which  he 
delirered  and  acted  on  upon  the  trial  of  lord 
Stafford,  see  a  Note  lo  vol.  7,  p.  3!4. 

In  Rt^erNorlh'sJ^ifeoFLord  Keeper  Guil- 
ford, lonl  Nottingham's  '  sliifl,'  as  North  calls 
it,  ia  noticed  in  a  passage,  thecuriosity  of  which 
may  perhaps  justify  its  insertion  in  tliis  place. 
But  hllle  ef  it  is  immediately  connected  with 
Ibe  Case  before  ub,  yet  the  whole  has  a  illation 
Bot  very  remote  from  it,  and  baa  a  ne<irer  re- 
lation to  Iransacliona  and  to  persons  of  frequent 
occurrence  in  casea  of  this  period  which  are 
d  in  this  Colleclion. 

•  After  the  lord  chief  justice  JefiHea  was 

omed  into  the  king's  privy  council,  which 
waa  Bome  time  before  he  came  into  tlie  cabinet, 
lliere  went  forth  a  mighty  fafiie  of  his  great- 


rt ;  which  was  mosllv  artificial,  al- 

:h  incidents  commonly  blow  up  re- 

porlH  far  beyoud  truth.     When  this  chief  jus- 


dioa^  snch  incidents 


lice  had  chnaen  the  northern  circuitfor  his 
pedition,  it  waa  so  contrived  that,  on  a  Sunday 
morning,  when  the  court  waa  full,  the  king 
^ould  take  notice  of  bia  good  serTices,  and,  in 
loken  of  his  majesty's  gracious  acceptance  of 
tbem,  gire  him  a  ring  from  his  royal  Gngi^r. 
Tbis  was  certainly  so  done,  by  way  of  engiqe, 
to  rear  up  a  mighty  machine  of  autDority  ;  and 
the  minted  news  informed  the  whole  nation  of 
H.  Whereupon  the  same  lord  chief  jusfjce  was 
commonly  irepated  a  faToarite  and  uext'door  to 
pemier  minister ;  sure  enough  to  eclipse  any 
tUngortbelaw  that  stood  ne^rhim.  It  ia  m 
be  remembered  that,  at  this  time,  the  trade  of 
ptoeorii^  charters  to  be  surrendered  was  grown 
uto  ■  great  abnae ;  and  uuthmg  was  accounted 
St  court  M  meritOTiona  as  the  procming  of 
was.  There- 
t  the  chief  jualice 
aboidd  be  ii^fratiated  into  his  m^Jesty'a  good 
OMoioQ  and  fxTour,  as  much  as  Vaa  possible ; 
■bia  care  was  t^ten  that,  through  the  false  of 
VOL.  XI. 
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wbitih  directs  the  metbod  of  paiw'iv  the  sea], 
dec'  That  this  paidon  is  nought,  [doubt  not, 
and  not  according  to  that  statute,  nor  do  I  doubt 
that,  when  hia  cunQJog  has  de<^ved  you,  yoii 
may  baTe'  your  end.  The  subject  has  a  nght 
of  entering  a  cafeat  against  auy  patent.     Ia 


his  great  honour,  he  ehoDld  have  appeared  so 
to  the  country,  and,  in  consequence  of  that, 
whereTer  he  went,  aJI  charters  must  needs  fall 
down  before  him;  and,  for  thnt  reason,  the 
towns  were  to  be  prepared  by  Quo  WarrtintM 
sent  down.  This  afforda  an  useful  speculatioa 
iiow  mean  persona  derire  to  tbemselres  merit 
from  the  powerof  great  ones,  who  shall  ascrib* 
to  their  inferiors  those  very  efents  which  flo«r 
really  from  their  owii  power.  Here  the  chief 
justice  is  made  to  seem  powerful  by  the  king,' . 
with  whose  authority  he  is  graced  ;  and  thai 
makes  the  affrighled  towns,  at  his  instigation, 
surrender.  This  must  be  argued  to  demon-  ' 
sirate  to  the  king  that  the  chief  justice  had  » 
mighty  influence  upon  the  couutry,  having 
done  greater  thinga,  in  his  majesty's  service, 
than  any  judge  had  ever  done  before ;  when, 
in  truth,  it  was  not  his  own  proper  influence, 
but  the  king's  power,  through  him,  that  had 
such  rirtue  in  the  county.  It  was  so  also 
with  respect  to  thealy  of  London ;  over  which 
the  cbid* justice  exercised  a  sort  of  violent  au- 
thority.    That  he  had  a  great  inflnence  tlier* 


1  true ;   but   i 


i  ibe  < 


langitage  then 
Bmfedthat  th 


thought  him  a  great  man  at  cqurt ;  and  hit 
obtained  bvoor  at  court,  because  he  waa 
thought  to  hare  a  great  influence  in  the  city. 
Thus  the  court  conferred  tlieir  own  influences, 
and  took  them  beck  by  rebound,  as  so  much 
merit  refleclrd  from  the  person  that  managed 
them.  Then  it  is  also  to  be  remembered  that 
tha  north  of  England  is  the  seat  of  the  Roman 
Catholic  interest ;  and  some  things  were  to  b« 
managed  by  tbis  chief  justice,  with  respect  to 
them,  which  no  other  of  the'twelve  judges 
would  have  done,  and  I  am  about  to  relate. 

"  In  the.  course  of  this  norlbern  voyage, 
which  waa  carried  with  more  loftiness  and 
authority,  than  had  been  known  at  any  as- 
aizes  before,  the  charters,  (as  wag  to  be  ex- 
pected) tumbled  down,  and  the  chief  justice 
ordered  all  the  UDder-sherifia  and  bailiffs,  to 
give  him  perfect  lists  of  all  persons  who,  upon . 
account  uf  recusancy,  lay  under  commitment. 
When  be  rriuraed  to  London,  and  his  great 
services,  which  argued  no  less  abilities  to  serve 
the  king,  were  disolayed,  the  next  step  waa 
hiif  beaog  appointed  appointed  to  attend  his 
majesty  at  the  cabinet.  The  lonl  keeper,  who  . 
was  hut  an  oliserver  of  these  motions,  did  ima- 
gine that  somewhat  extraordinary  waa  to  coma 
tbith  at  the  next  meeting ;  the  r«ther  because, 
on  Sunday  morning  (the  meetings  were  usually 
mi  Suuday  evenings)  the  duke  of  York  spoke 
to  his  lordship  '  m  be  assistant  to  a  busmesa 
'  which,  that  evening,  would  be  moved  to  hii 
<  majesty  ;'  and  that  morning,  his  lordship  ob- 
served a  more  than  ordinary  shyness  in  til* 
couuteuancw  of  the  great  men,  wbosereinuk* 
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th«  name  of  the  Ilouw?,  if  tou,  bj  order,  Sec. 
resolTe  thoc  no  xurh  patent  be  entered,  I  dnubt 
not  but  it  will  he  go  etfecluBl,  ai  that  never  tiD 
officer  ID  England  mould  dare  tolouch  it. 


lordship  did  not  discorer  till  be  came  tu  the  ca- 
bii^et ;  where,  after  the  kins'  vaa  come,  aad 
they  were  sat,  my  lord  chief  justice  JflTriea 
Mood  up,  and,  with  therolls  of  recusaots  before 
him,  '  Sir,'  said  he,  ■  I  have  a  huBincss  to 
'  lay  before  your  raajes(j|,  wbic^h  1  took  ootice 

*  ol  ID  the  niirtb,  and  which  will  deserve  j'our 
'  tnajeity's  royal  cotDmiseration.  It  is  the 
'  diecaseofnumbeiietf  numbers  of  your  good 

*  Kulyects  that  are'  imprUoued  for  recusancy,    I 

*  have  the  list  of  tiieun  here,  to  Justify  what  I 

*  say.    Tbey  are  so  raany'that  Ibc  creal  g^ols 
'  cannot  bold  them  without  thdr  lyioff 
'  upon  another.'     And  then  he  let  fly  his ' 

>ikI  figures  about  rotting-  and  stinKi  „ 
■0U9,  coDcludin?  njth  a  motion  to  bis  majesty 
'that  he  would,  by  bis  ruyal  pantop,  discharee 
all  the  convictiuuB  for  recusancy;  and  iherebv 
restore  liberty  aud  air  to  these  poor  men.  This 
motion,  at  Ihattime,  was  indeed  a  BwiDger, 
lor,  in  consequence,  the  execution  of  it,  by  such 
ft  pardon  of  all  convictions,  had  lost  the  bbu; 
irrecOTcrnbly,  apoiled  all  future  parliatnenta, 
set  up  (he  fanatic  interest,  his  maieaty's  de- 
ctarcd  enemies,  and  disabled  his  friends  from 
anpearing,  with   any  cooDtenance,  for  him. 

The  language  bad  tieeo,  '  now  it  is  plain 

•  you  woulilDOt  believe  us.  What  in  Popery, 
•if  this  be  not?  IVhM  signify  the  lawsP  Will 
'  ■  yon  not  expect  some  better  security  ?'  And 
tlie  like. 
'  "  His  lordship  was  not  to  learn  such  c< 
^uences  as  these.  But  there  was  yet  i 
and  what  directly  conr«nied  himself  iii  iue 
duty  of  bis  office.  Hecould  turn  his  thoughts 
'JM  vay  clear  of  precipices,  which,  to  him, 
wete  ntal,  though  others  made  account  to  leap 
oTerthan.  It  must  needs  occur  that  such  a 
pardou  must  pasirlhe  great  seal,  of  which  he 
was  tlie  kecjier,  whose  office  it  u  as  to  afiix  it ; 
'  ^nd  aUhou^n,  in  strictness,,  he  could  uot  dis' 
obey  the  king's  express  command  in  (liat,  or 
any  thing  else  that  miirht  be  called  an  act  of 
grace,  nor  be  renderea  criminal  for  so  doing ; 

Jet  all  the  loyal  party  of  England,  who  tven 
is  sure  friends,  would  have  expected  from  him 
Buch  strong  and  plain  advice  to  the  Icing,  as 
might  have  averted  him  from  such  a  pernicious 
step,  whatever  the  consequence  was  to  hii 
telf,  who  ought,  as  many  would  have  said, 
have  quitted  the  seals  rather  than  held  them 
on  sucU  terms  j  and,  for  certain,  the  next  par- 
liament had  resented  it  in  all  extremity 
Now  let  uk  see  with  whet  temper,  prudence 
and  courage,  his  lordship  comparted  under  thii 
•udden  aud  desperate  trial.  After  the  lord 
cbierjuHtice  Jeffries  bail  done,  and  compoMd 
His  rolls  and  papers  upon  tiii  table  ^which  none 
there  cared  to  inspect)  his  lordship,  the  Ion) 
'%Mp«r,««t  ft  while  liluttiU  the  tM,  «^ect- 


Mr.  Garmway.  The  Treasufer  has  mJstaliCB 
himself  in  this.  Sec.  and  I  am  glad  behaiio. 
Now  let  him  have  no  advantage  iiiwD  yon, 
since  he  has  missed  the  right  way.    Goon 


le  of  the  lnrd«,  eminently  in  tlie  Protts- 
yrmH,  as  Halifax,  Bochester,  Sec.  should 
beg-in  to  speak  ;  bnl  finding  no  pmhabilily  of 
their  saying  any  thing,  but  ratbera  disposition 
on  their  parts,  at  that  lime,  to  let  the  ibing 
pass,  he  applied  himself  to  the  king,  and  'Sr,' 
■aid  te,  '  I  humbly  intreat  your  majesty  thit 
my  lord  chief  justice  may  oeclare  whetTierilt 
the  persons,  named  in  these  rolls,  were  aclu-. 
'  ally  in  prison  or  not.'  The  lord  chief  jublice 
hastily  interposed,  saying,  he  did  not  sure  iai*< 
EJoe  any  one  cauld  suspect  his  meaning-  to  1>« 
that  all  these  were  aclual  prisoners  j  for  aU 
the  ^la  in  England  would  not  hold  them. 
But  if  they  were  not  in  prison,  their  case  w-ai 
little  better ;  for  they  lay  under  seDtence  of 
oommilment,  and  were  obnoxious  to  be  tikn 
up  by  every  peevish  sheriff,  or  magistrate,  sod 
were  made  to  redeem  the  liberty  they  bad  with 
ffroH  fees,  which  was  a  cruel  oppression  to 
them  and  their  families.  Then  thelordkeepet 
turned  to  the  king,  and  ■  Sir,'  said  he,  ■  1  Mg 
*  your  majesty  will  consider  what  Utile  reuoo 

<  there  is  to  grant  such  a  general  pardon,  >} 

<  this  is,  at  this  time.  For  they  are  not  all  Ro- 
'  man  Catholics  that  lie  under  sentence  of  le- 
■  cusancy,  hut  sectaries  of  all  kinds  and  deno- 
■rolnations;    perhaps  aa  many  or  more,  who 

<  are  all  professed  enemies  to  yoiir  mBJesty 
'and  your  govemmcntin  church  and  sUlfc 
'  They  are  a  torbuleni  people,  and  ahvaysstir- 
'  ring  up  sedition  ;  and  if  they  do  so  mocfc 
'  when  they  lie  obnoxious  to  the  laws,  which 
'  your  majesty  may  inflict  upon  them  at  yow 
'  pleasure,  what  will  they  not  do,  if  yoor  na- 
'jesty  gives  them  all  a  discharge  at  once? 
'  That  would  be  to  quit  the  greatest  adruiUg* 
'  you  have  of  securing  the  peace  of  thenalion. 
'  Is  it  not  better  that  your  enemies  should  liv« 
'  under  some  disadvantages,  and  be  obDonuoi 
'  to  your  majesty's  pleasure,  who  may,  if  ihej 
'  are  turbulent  and  troublesome,  inflirt  the  pe- 
'  nalties  of  Uie  law  upon  them  P  Andoilott* 
'  Roman  Catholics,  if  there  be  any  penoniB) 
'  tvhom  yoiii-  majesty  would  extend  iht  ftvoor 
'  of  a  pardon,  let  it  oe  particular  and  exprtsa, 
'  and  not  universally,  to  stt  your  enemies,  is 
'  well  as  friends,  at  ease.  And,  after  all,  lbs 
'  disadvantage  they  lie  under,  is  but  ibe  pay- 
'  ment  of  some  fei-i  to  officers,  which  is  com- 
'  peasated  by  the  exemption  they  have  from 
'  serving  in  chargeable  offices,  which  olher 
'  conformable  persons  sustain.  But,  in  i  ge- 
'  neral  view  ot  the  til  uses,  that  would  be  mads 
■  of  such  a  step,  in  the  nalioo  at  large,  to  lbs 
'  prejudice  of  your  majesty's  interest  acd  »f- 
'  fairs,  both  in  and  out  of  parliament,  an  iney 
'  were  obvious,  so  the  extent  of  them  isbeyon* 
'  my  view,  and,  as  I  think,  have  no  eod ;  W 
to  tU  effect.  The  king  gave  great  atwnton, 
and  the  other  hwds  wondereil ;  hot  no  ™r<b« 
wotd  WM  mwk  of  the  uatter ;  aiul  t^  f"" 
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with  your  biuioem  of  the  caveat,  that  neither 
this,  nor  anj  otliec  pardaa,  [lass  in  this  clao- 
dealiiie  way. 

Sir  FrancU  WinnirigloJi.    I  propose,  that  a 


ceedeil  to  other  bu^ness.  That  atght  his  lord- 
Bbi|icaiii^oniefiill  of  melsncholy  ;  anditifas 
some  time  before  any  peretHi,  near  him,  knew 
the  occasion  of  it.  But  he  would  snmetimes 
bieak  out  in  exclamatians,  si,  *  Wtiat  c^n  be 

*  the  meauiag !  Are  ihey  all  starjc  mail !'  and 
the  like.  That  ver^  nigbt  he  took  hit  pocket- 
Almanack,  and,  ogaiost  the  day,  wrote, 

'  HolioD,*  cut  Bolai  obttiti.' 
*  HotioD,  which  1  alone  oppoaed.' 
Fnr  he  acGOualrd  this  action  of  his  the  most 
memorable  that  be  bad  erer  done.  He  vat 
not  without  a  jealousy  that  one  great  end,  of 
tbat  psstileot,  alwutd  raotiou,  was  lo  put  a  thorn 
in  bis  loot,  and,  by  way  uf  dltemma,  heaTehim 
ont  of  his  pJace.  For,  if  the  king'  had  com- 
manded, and  he  rrfused  to  put  the  seals  to  such 
a  pardon,  then  he  deserved  lo  be  removed  by  a 
jo^  displeasure,  i  If  he  had  comidied,  then  the 
pajrliameiil^  bad  effectually  done  it.  And  the 
shif^  the  lord  Nottingham  used,  in  sealing  the 
earl  of  Danby's  pardon,  tbaiL<i  by  surrendering' 
the  seal  to  make  it  the  king's  act  (which  he 
oalled  a  stamp  of  creation)  misht  not  have 
served  his  lon'ship's  turn  so  well,  whom  both 
papist  and  fanatic  strove,  with  all  their  might, 
to  remqve  outof  their  way :  and  small  preten- 
aioos  had  aerved  their  turn,  as  appeared  in  di- 
verse attempts  of  tliat  sort,  which  are  largely 
displayed  elsewhere,  and  narlicuUrly  in  the 
Eiamtrn.  But  tlius  mucH  1  am  led,  by  his 
lordship's  notes,  to  say  of  the  cabinet  conncil." 

North  if  a  very  prejudiced  writer,  and  very 
•■ezact  as  to  matten  in  which  it  appears  not 
bow  the  influence  of  his  ordinary  pr^udices 
eoold  be  excited.  And  in  his  styhi  Ine  incon . 
CTuoDB  MsociatioD  of  affected  reBnement,super- 
Scial  pedantry,  and  coarsest  vulgarity  is  abomi- 
nably  offeiiBive. 

The  statute  97  H.  8,  c.  11,  prescribes  very 
fiaiticalarly  the  course  to  be  pursued  in  pass- 
tng  royal  gilis,  grants,  and  other  writings, 
throngfi  the  different  offices  and  under  the  i)if- 
fercut seals.  That  statute  also  regulates  the 
fea«  to  be  taken  by  different  officers  employed 
btnniDg  such  inEtrunients,  nod  inflicts  i>e- 
uame*  for  deviating  froio  the  course  prescrib- 
ed, but  it  provides  (by  sect.  It.)  *  tbat  this  act 
'  or  any  thing  coDtaioed  b  the  same,  be  not  in 

*  any  wise  prejudicial  to  any  manner  person 
'  or  persons,  ^om  tiie  kini^s  highnesn  sbcdl 

*  by  express  commandment  direct,  sen^l,  or  au- 
'  poiitfi  to  procure  an^  thing  or  things  to  tte 
i  waled  with  any  of  his  majesty's  seals,  for  or 
'  eooceming   bis  majesty's  private  affairs,  or 

*  the  affairs  of  his  highneas's  renlin,  but  that 
'  as  well  the  same  person  or  persons  bein^;  a^- 

*  f^nlvi'  by  (he  king's  highness  aa  aforesaid, 

*  ^in  ttw  8to.  edUiou,  London,  1603. 


form  of  s  caveat.  See.  may  be  drawn,  to  be  en- 
tered at  the  several  offices.  I  believe  that  no 
learned  man  can  pretend,  that  1  panlon  can. 
pass  in  bar  of  an  impeacbroent.     It  is  a  duty 


■  as  also  such  officer  and  officers  as  shall  bsve 

'  the  keeping  of  ady  of  tbe'king's  seals,  their*- 

*  ministeiB  and  clerVs,  shaH  and  may  seal, 
'  write  and  deU^er  and  procure  the  seating, 
'  writing,  and  delivering  of  any  sucli  thing  anil 

■  thinafs  concerning  the  thing's  bighnesa  affairs 
'  as  aforesaid,  irithout  being  bound  to  procure 
'  any  manner  warrant,  or  paying  any  manner 
'  fees  at  or  to  the  signet  or  privy  i^l  for  tiie 

■  same,  so  tbat  the  name  or  names  of  every 
'  such  (lerson  or  pei'sons  as  shall  procare  the 
'  sealing  of  any  such  thing  or  things  on  thg 
'  king's  behaUas  afnresaiiT,  be  entered  in  the 
'  clerk  of  the  haaaper's  book  atler  this  sort, 

*  '  Per  A.  ad  mandalum  domini  regis,'  any 
'  thing  in  this  act  contained  to  the  contrary 

*  notwithstanding.'  See  also  S  Blackst.  Comm. 
246,  347.    Coke,  4  Inst  55.    4  Blsckst.  400. 

CoDceming  the  power  of  pardonmg  im- 
peached persons,  Blackstons  (4  Comm,  399.) 

"  There  is  also  a  restriction  of  a  peculiar 
nature,  that  affects  the  prerogative  of  pardoa- 
ing,  in  case  of  parliamentary  impeachments  : 
viz.  that  the  king's  pardun  cannot  be  pleaded 
to  any  such  impeachment,  so  as  to  impede  thq 
inquiry,  and  stop  the  prosecution  of  great  and 
notorious  offendor^.  Therefore  when,  in  the 
reifjn  of  Charles  the  second,  the  earl  of  Danby 
was  impeached  by  the  House  of  Commons  wf 
high  ti'eason,  and  other  miailemesoors,  and 
pleaded  the  king's  pardon  in  bar  of  the  same, 
the  Commons  alleged,  '  that  there  was  no 
'  precedent,  that  ever  any  pardon  was  graoted 

■  to  any  person  impeached  b^  tlie  Commons 
'  of  high  treason,  or  other  high  crimes,  de- 
'  pending  the  impeachment }'  and  thereppon 
resolved,  '  that  tbe  pardon  so  pleaded  was  ille- 

*  gal  and  void,  and  ought  not  to  be  allowed  ip 
'  bar  of  the  ImpeachtBent  of  the  Commons  of 

■  England  ;'  lor  which  resolution  ^ey  assigned 
this  reason  to  the  House  of  Lords,  ■  that  the 
'  setting  up  a  pardon  to  be  a  bar  of  an  im- 
'  peachment  detcats  the  whole  use  end  ^ect 

■  of  iinpeiichments :  for  should  this  point  be 
'  ciliuitted,  or  sttind  doubted,  it  would  totally 
'  discoum^^e  tlie  eshibiting  any  for  the  future ; 
'  whereby  thechief  institution  for  the  preserva- 
'  tion  of  the  government  would  be  destroyed.' 
Soon  alter  the  Revolution,  the  Commons  re- 
newed the  same  claim,  and  voted,  '  thai  a  par- 

*  don  is  not  pleadable  in  bar  of  an  imueach- 
'  ment.'  And  at  length,  it  was  enacted  by  the 
actofsettleroenl,  ISaoil  13W.3,c.a,  'that 
'  no  pardon  under  tlie,  great  seal  of  England 
'  shall  be  pleadable  to  an  inipenchmeot  by  the 
'  Commons  in  parhsmcnt.'  But,  afler  the 
imp<:achment  has  been  solemnly  heard  and  de- 
termined, it  is  not  understood  that  the  king's 
royal jgrace  ih  farther  restrained  or  abridged.; 
for,  afui  the  impeachment  and  attainder  of  t^s 
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we  owe  to  our  kin^  and  conatiy  to  bp  rerj 
-ciDtiouH  how  to  priKeed  in  tbis  matter;  and 
that  it  may  be  put  icta  such  method  aa  may 
haTe  eSect,  I  would  uot  confine  ourselvea  to  a 
caveat ;  that  louki  too  little  for  tha  Coinmoiis 
of  England.  Consider  these  two  things;  first, 
what  to  do  in  this;  and  then,  how  to  ||rerent 
it  for  the  future ;'  and  I  hope  you  will  resolFe 
on  apt  melbods  to  preveot  such  mbcliiefs  tor 
thelUre. 

Hr.  Secretary  Ctrtentry.  What  is  moTod  ih 
full  of  reason.  But  ^  to  the  matter  of  pre- 
Teotion  of  passing  paniona  in  all  tiitare  coses ; 
if  thecommonfi  urge,  that  no  pardon  aball  pass 
till  they  be  heard,  no  parlicuur  ruao  goes  to  a 

nerar—That  no  man  shall  get  a  pardon,  till 
im   heard — That  no  pardon  shall  pas«  for 
robbing  or  killing  such  a  man,  till  1  am  heard 
generally — That  nerer  wag ;  but  that  a  panit 
paas  no  ftrlher  than  a  caveat  can  prevent. 

Mr.  Saehcvtrell.   The  motion  that  I  mai 
was  not  general,  but  only  to  this  particular  and 
indiTiduat  persoa,  the  treasurer. 

Seijeanl  £;iii.  Tbii  Heitort  iaof^freat  con- 
ceni  to  do  somethins  upon  it.  Consider  whc' 
ther  the  chancellor,  by  the  duty  and  tru^  of  his 
place,  ought  not  to  have  acquainted  the  king 
with  the  exorbitancy  of  this  pardon ;  neither 
fit  for  the  king  to  grant,  nor  the  treasurer  k 
receive,  in  a  ciancular  and  clandestine  manner 
I  think  that  you  may  declare  "  that  the  chaO' 
cellor  hasaot  done  the  diity  of  bis  place  to  pass 
this  patent;"  an  illegal  patent  both  in  matter 
Bud  manner!  I  oSer  it  to  your  consideratior 
.whether  the  pardon  i»  not  absolutely  void  ?  The 
king  is  the  fountain  of  justice  and  mercy ;  he 
may  pardon  offenders,  hut  some  things  the 
king  cannot  pardon,  though  the  indictment  be 
in  tbe  king's  name  ;  as  that  of  the  repair  of  a 
h'whway,  or  a  bridge,  or  any  nuisance,  because 
air  the  people  are  cuncened  in  it,  and  it  is  pro 


dx  rebel  lords  io  171S,  three  of  them  were 
from  time  to  time  reprieved  by  the  cmwo,  and 
at  length  rec^ved  the  bcneSt  of  the  king's  most 
gradouB  pardon. 

In  anote  to  this  passage,  Hr,  Christian  prints 
4he  following  record : 

"  Item  prie  la  commaoe  a  neatre  dil  wig- 
neur  le  roi  gue  nul  pardon  soil  graute  a  uuily 

.  persone,  petit  ne  grande,  q'ont  este  de  son 
counseil  et  serementez,  et  son  empeschez  en 
cesl  present  parlement  de  vie  ne  de  membre, 

<  lyn  ne  de  raunceon,  de  forftiture  des  terres, 
teneiDcnz,  biens,  on  cbateux,  lesqueuz  sont  ou 
aeiTont  Irovez  en  aucun  de^ut  enconlrc  leilr 
Ugeance,  et  la  tenure  de  leur  dit  serement ; 
mail  q'ils  ne  serront  Jammes  conaeillers  ne  of- 
ficers du  roi,  mais  en  toirt  uustez  de  k  courte 
le  roi  et  dc  conseil  as  touz  jours.  £t  sur  ceo 
Boit  eu  present  parlement  fait  estatut  s'il  plest 
au  roi,  et  dc  touz  autrea  en  temps  a  venir  en 
ca-s  aemllables,  pnr  profit  du  roi  et  de  roialme. 
"  liesponsio. —  Le  roi  ent  fra  sa  valcate, 
come  miellz  lui  •emhlera."  Bot.  Par).  50  Ed. 
&,  a.  183. 
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bono  publico,  %i,c.  and  is  not  this  matt«  of  tba 
treasurer,  &o.  as  public  as  a  higfanay,  or  a  nui- 

any  other  tiling  ?    This  impeachment 

suit  of  all  the  Commons  of  England ; 
neither  the  king  nor  the  attorney  general  are 
parties  ta  it  1 1  is  in  the  tiature  of^an  appeal 
of  rape,  which  the  king  cannot  nardon.  And 
that  all  the  Commons  of  Eo^andarein 
..._  jatnre  of  appellants,  I  offer  it  to  yoor  nu- 
sideration,  and  would  have  the  genlletnen  of 
tbe  long  robe  consider,  tvhellfer  this  be  a  good 
pardon,  or  ralid  in  law,  or  not.  1  advise  thit, 
notwithstanding  this  impeachment  of  the  Houie 
of  Commons,  this  pardon  has  walked  in  the 
dark— L«  the  treasurer  put  bis  case  to  it,  whe- 
ther it  be  a  good  panlon  in  law,  abd  not  it  whe- 
ther he  ought  not  to  be  imprisoned.  I  tnois 
therefore  that  you  wilt  go  ou  to  the  lords  upon 
tbe  impeachment,  and  desire  that  the  treaiurcr 
may  be  be  imprisoned.  This  is  tbe  reason  of 
all  nur  misfortunes,  that  the  lords  do  no)  im- 
prison him,  and  do  us  justice  at  the  first. 

Mr.  Pomle.  The  entering  a  caveat  bj  this 
House  in  the  several  oHices,  &c.  against  thil 
pardon  of  the  treasurer  is  a  diminotion  of  tbe 
authority  of  the  House;  oor  obligation  aiM 
be  to  the  king— Not  the  officers  to  go  to  eray 
petty  office  to  enter  cnreats.  The  very  pro- 
curing  this  panlon  is  criminal,  and  it  will  miks 
those  that  have  been  faulty  in  it  criminal.  A* 
for  the  pardon,  I  take  it  to  be  a  Toid  parfflo— 
By  IS  Richard  2.  "  all  pardons  for  treasoa, 
murder,  rapes  of'  women.  Sec."  18  Hbi.  6. 
■'  there  must  be  a  narrant  from  the  chancery ; 
and  a  recipe  for  the  date  of  alt  pardons;"  other- 
wise obtained,  they  are  void  witbio  that  stat 
Pardons  must  go  by  regular  steps,  and  all 
things  are  to  pass  through  those  haikd*  Aat 
may  be  accountable  tor  them;  otherwise,  bolli 
the  king,  and  the  subject  may  be  abusi^. 
Lord  Coke,  in  his  Institutes,  aays,  "  that  if  the 
lord  cliancellar  put  the  king's  seal  to  a  giao^ 
without  a  warrant  to  a  grant,  it  is  treason.' 
If  any  thing  paases  the  seal  without  a  winut, 
it  is  void.  Itis  true,  that  writs,  and  tbingiof 
,  ordinary  course,  as  pardons  for  killing  apenoB 
le  dffmdendo,  or  by  chance-medley,  may  p»» 
without  warrant ;  but  wherethereianotawar- 
rant  for  the  Great  Seal,  as  the  statute  appoists, 
it  is  absolutely  void.  The  order  of  the  day» 
"  to  con^der  of  the  conference  with  the  lords 


about  a  bill,  for  banishtnuit  of 
the  treasurer,  &c.  I  suppose  that  the  meaniw 
of  the  lords  is,  tliat  you  should  lay  aside  lb« 
impeacbmeat  and  embrace  that  bill;  •""  *f 
way  is  very  improper ;  for  I  never  heard  of  a 
conference  upon  an  order  for  a  bill  to  be  drawn 
up,  frorti  either  of  the  Bouses.  Tbe  ssnw 
power  tliat  brings  in  this  bill  on  Satordsy.  may 
throw  it  out  on  Monday,  and  can  this  convince 
any  reasonable  man  thnt  we  do  lord  Danby 
justice?  If  Danby  can  be  had  to  answer  JWH 
tice,  then  there  is  no  need  of  this  biU,  twr  kll 
of  attainder.  Lord  Cromwell  adristd  an  set  of 
attainder,  and  the  person  was  never  hroiijht  to 
trial,  and  lord  Cromwell  was  atUinled  in  IW 
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fir  High  Treason, 


■kUjB  Tnuiner.  I  hope,  u  tbat  wh  the  fint 
piMedent,  See.  to  it  will  tw  the  last.  If  men 
fly  t'lom  jiWicc,  let  an  act  of  •ttaioder  fullow 
them ;  bot  I  amfur  this  lord's  trial,  and  I  would 
go  on  in  the  same  steps  as  before.  One  pn- 
«eM  of  law  is  as  much  as  judgment  of  court. 
The  lords  deny  justice  to  tbis  House,  and  the 
whole  kJDgdom,  &c.  and  I  would  send  a  mea- 
sa(^  to  the  lords  to  demand  justice  of  them, 
■nd  send  it  in  writing,  to  desire  that  this  lord 
may  be  committed ;  and  when  the  lords  will 
not  do  it,  aod  refuse  !•  take  it  into  considera- 
tiou,  if  great  xaea  may  offend  irith  irapuoity,  T 
know  not  what  will  come  of  it.  Therefore  I 
.more  u  before. 

Sir  Wiltiam  Pnttency.  It  may  be  this  pardon 
n  CMiditional,  and  will  depend  upon  averment ; 
bat  admitting  that  the  fbrm  be  ^ood,  and  the 
)■«(  lAttante,  I  cannot  speak  to  it  till  I  see  it ; 
but  whether' tbe  kins'  can  pardon  any  arfiai 
isinister  impeached  by  the  Hooae  oi  Com- 
toons,  or  not,  is  ibe  question  ? 

Hr  Tkomat  Let.  1  would  hare  you  demand 
a  ctmference,  upon  the  sutiject- matter  of  the 
last  cooferoice,  and  so  take  an  opportunity  of 
leasoniag  with  the  lords  on  your  right,  &c. 
and  how  this  bill  is  not  suitable  lo  justice,  and 
Ibat  it  will  look  like  an  eucouragement,  £ec. 
of  thar  assuming  to  commit,  or  not  commit,  a 
person  impeach^  of  treason,  arbitrarily,  and 
the  offender  naay  be  protected  for  want  of  jus- 
tice, that  be  may  retire  into  the  country. 
What  is  before  yoo  to  day  is  not  the  pardon, 
9k,  whether  it  be  good  vr  not  good,  but  that 
Ibe  lords  should  let  Klip  the  opportunity  of  cum- 
niitling  him,  and  that  he  should  be  so  near  ifae 
king,  as  to  put  von  to  all  this  trouble.  Yon 
may  show  the  lords,  thsllhey  are  the  great 
.  CtHiitof  Juftice,  and  how  can  they  punisTi  in- 
ferior cuurts  for  delay  of  justice,  when  they 
shew  them  tbe  example  ? 

Sr  Tkomat  Mtrei.  I  would  bare  a  conference 
with  the  lords,  rather  than  a  message  ;  it  tosea 
lime  as  papers  and  jell crs  do,  when  persons  may 
speak  logMber.  I  would  ask  a  confireuce 
upnn  tbe  subject-matter  of  the  last  conference. 

Kir.  FaugAan.  By  what  appears  to  us,  this 
fardon,  diua  let  go  by  tlie  Lord  Chancellor,  h 
'Bsilt  aswhat  lord  Danby  has  done.  What  we 
go  to  feonfer  about,  is  not  ouia  or  the  lords  right, 
as  to  the  pardon,  but  tbe  tight  of  the  kingdom. 
AM  tbe  traitors  in  England  may  get  away  at 
this  rate.  J  would  therefore  send  lo  the  lords, 
to  demand  justice  against  the  earl  of  Daoby. 

"Beaalred,  Nem.  Con.  That  a  messuge  be 
"  sent  to  the  lords,  .to  demand  justice,  m  the 
'*  name  of  ibe  ComifioBB  of  Enrland,  against 
"  Thomas  earl  oi  Danby ;-  and  inat  he  may  be 
"  immediately  sequestered  from  parliament, 
*■  and conunitled  losafecustody." 
Z>fiBiTEOD  a  Motion  for  sd  Address  to  the  Ring, 
to  represent  the  Insularity  of  tbe  earl  of 
Dauby 's  ISi'don,  &c. 

TAt.  Sackeverell.  1  remember  of  late,  but  one 
aingobir  inatancethat  you  have  bad  benefit  by 
sditcaKa.    TbatJigaiott  tbe  duke  «f  Lauder- 
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dale,  andfbr  prevenlingthe  frruwinggreatneai 
of  Fi^ce,  yuo  had  excellent  success  in. 
That's  a  single  instance  against  all,  ttc. 

Colonel  Jji'rr A.  I  rpmember  not  that  success 
in  other  thion,  as  in  th«  declaiation,  but  I 
know  not  why  we  should  not  lay  before  ths 
king  the  prejudice  this  will  create,  if  the  king 
renews  the  pardon  of  lord  Daoby.  It  is  im- 
possible this  nation  should  be  defended,  if  there 
De  this  precedent  of  money  Bqnander«l  away, 
as  has  been  in  these  six  years  last  past.  There 
are  twdre  or  thirteen  petty  farms  upon  the 
customs,  though  j^ren  for  the  defence  of  Iba 
seas  by  act^  &c.  I  would  let  the  king  know 
tbis.  A  thing  may  be  Well  done  by  three  or 
four  officers,  and  ill  done  with  fburleen  by 
putting  in  afriend.  Money  has  been  foivimi 
and  remitted,  for  what  consideration  I  know 
not  What  has  been  well  done  with  400,000f. 
has  been  ill  done  with  700,D06/.  In  the  gar- 
riaoQS  of  thirty' gnns,  not  ten  mounted;  and 
tbis,  by  pottinein  friends  lo  be  officers,  km 
for  the  piot,  "Damn  me,  why  should  they 
meddle  with  the  plot  V  And  "  There  goes 
Ofttes,  (says  Danby)  the  Saviour  of  Engltmd  ; 
1  hope  to  see  him  hanged  within  a  mmth  ;" 
and  persuade*  others  lo  so  away  where  tb^ 
say  he  is  gone — Rather  ae  under  one  tyrant 
thana  hundred— I  mean  Franoe.  As  fbrtbil 
pardon,  had  I  a  hundred  lires  to  breathe,  f 
would  not  breathe  one  of  them  if  theae  tht^p* 
be  endured.  1  would  tliereibre  represent  to 
tbe  king,  in  all  humility,  that  he  would  ba 
pleased  to  lay  aside  this  pardon. 

Mr.  GaTTOway.  I  would  addresa  the  king, 
with  submission  and  gentleness  ;  but  before 
they  should  toiich  one  penny  of  our  money,  I 
would  hare  satisfaction  about  thia  panloD. 
But  when  they  come  with  strained  stories  of 
necessity  for  money,  next  to  peijury,  the  plot 
was  upon  our  parses,  and  then  we  were  sent 
home,  snddid  nothing  For  thenalion  ;  and  foe 
these  dghteen  years  we  hare  done  nothinr.. 
But  I  hope  these  gentlemea  will  be  wiser.  If 
you  will  addrev  lie  king,  I  an  not  against  it, 
&c.  and  send  to  command  Ibe  interior  officers^ 
&c.  for  tbe  rest 

S\r  John  Entity,  Whs t  oils  me  up  is  not 
for  money  ;  I  had  no  thoughlsof  it  ;  but  for 
tbe  embezzlem^l  of  ihi:  treasury  for  these 
seren  years,  as  is  alleged.  1  bave  a  paper  in 
my  band,  of  what  has  been  done  in  Ibe  EX'< 
chequo-.  Of  900,000'.  there  has  gone  700,000/. 
to  the  Na*y,  and  the  Bankers  ;  mc*  Ibeiw  six 
years,  not  parUcnlar  to  the  king's  purse  one 
penny.  But  tbe  additional  doty  went  only  la 
the  kmf'B  pnrse. 

Mr.  VaufAan.  When  a  motion  fbr  money  is 
unseasonable,  it  will  be  d«iied  when  it  ia 
seasonable.  When  lawa  are  broken,  it  is  not 
by  the  prince,  but  bv  his  ministers.  Addresses 
haf  e  been  denied  ;  but  (to  what  Ernly  mored) 
as  we  have  been  unfortunate  in  i^ir  aodresses, 
so  his  the  king  been  in  baTJng  such  miniaters, 
that  have  advised  him  to  deny  our  addresses. 
When  laws  were  abused,  we  addressed ;  and 
when  we  gate  the  king  goe^  rwaona,  he  y  icU< 
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1  JAMES  M.       Proaedingi  agaiaM  Tftamoi  Zari  ^Danby,     [7*8 


«d  to  UB,  mi  you  have  u  good  reaaoiia  now  u 
«T«r.     Y6u  hftd  luccew  t£eo,  «od  I  hope  you 

Sir  Francu  Wianington.  Wben  we  apped 
te  the  kiog  in  his  rnjid  power,  tbcD  it  ii  rea- 
«U»ble'be  sttould  do  us  right :  but  aq  addreu 
is  ■  kind  of  A  compliment  aod  wtab,  Bod  tha 
king  may  dMiy  us.  All  (bat  la  deured  now  it,  ~ 
ta  ranreseDt  to  the  king  tbe  undue  naober  of 
lord  Danby'a  obtaiuiug  this  pardon.  'The 
pajTchmrnt  was  brought  to  the  kiug.  1  would 
knoiT  who  braugbt  it,  readv  cut  and  dried  ! 
When  great  men  are  too  bard  fur  hnnest  men  } 
AU  have  compLained  of  the  ezort)itati'cy  of 
this  naan  j  and  we  aie  like  to  do  little  aeirice 
in  parliament,  wben  all  tbe  anawer  to  an  im- 

Eachment  from  tbe  Commoni  ii  a  pudoni 
y  motion  u,  *■  Tbat  you  would  make  an  ad- 
drcn  to  tbe  kiim;  to  stop  any  fvther  pardon, 
MmI  od  Thursday  take  ioto  conaideration  bow 
(0  preteBt  aoch  unexampled  miacbiefa  fur  the 
ftaure."  Else  |  shall  neither  eHCem  my  life, 
■or  rov  estate,  to  be  my  own. 

Lord  CattadUh.  I  would  have  a  Committee 
«ppei&led  to  draw  up  on  addren  to  tbe  king, 
M  wa*  done  in  the  caae  of  the  declaration, 
"  That  auch  pardoni  may  not  pase,  hut  by  act 
tlf  narliament. ' ' 

Sir  Thoaiat  Lte.  There  ia  a  difference  be- 
tnixt  desiring  die  king,  "  tbat  it  may  be  done 
fi>r  the  future,"  and  aaying, "  tbat  it  is  against 
tawaiulitought notiooedone."  AiurTboo^a 
Ctifibrd  said,  "  Give  the  king  money  by  land- 
tax  this  once,  and  you  shall  for  the  future  pe- 
titiao  the  king  tbat  you  might  give  money  by 
land-tax  again."  Ifyou  enter  a  careat  against 
tius  pardon  in  tbe  offices,  jcc.  it  is  below  tbe 
digmty  of  tbe  House.  If  you  address  tbe 
Uo^,  &0.  I  would  express  t^  the  pardon  is 
■gainst  law. 

Colonel  lUui.  Yon  were  told  tbe  other  day 
(by  Howard)  of  the  dismal  state  of  the  £k- 
ckequer  hy  anlioipationa,  ami  now  by  Emly  of 
the  good  estate  of  it,  and  what  vast  debts  have 
beeu  paid  by  this  treaaurer,  and  a  course  taltoi 
for  the  pavment  of  tbe  bankers ;  but  in  six 
terms  it  will  appear,  there  has  been  33],00O/. 
paid  by  the  treasurer  for  secret  service.  Both 
ibeae  accounts  f:anDat  be  true.  By  apotber 
you  aretold,  "  tbat  the  revenue  is  so  anticipat- 
ed, il  is  impDBsible  to  be  redeemed."  1  am  of 
opioioD  tbat  you  address  tbe  ItLog,  but  Am  far 
(rom  thinking  il  fit  for  tbe  House  to  eater  a 
atveat,  and  as  iar  from  conmandiog  tbe  in- 
ferior officars  not  to  enter,  the  pardon,  &c.  But 
TOu  niBy  addrcas  for  tbe  interior  officers  to 
be  punisaed  for  entering  it.  Put  a  br^nd  upon 
tb>f  luirepiiliouB  way  of  obtaining  pardons,  and 

Cride  against  aucb  things  lor  ihe  future. 
■k,  your  add rew  with  reasons,  and  appoint 
•  CcwomMeeand  prepare  youc  reasons  to  ob- 
fiaie  auub  an  inconvenience  fur  tbe  future. 

"U(w>lved,  Tbat  an  humble  Address  be 
((  QigJe  to  bi»  miyesty,  representing  U>  his  ma- 
"jasty  the  irregularity  and  illegaEity  of  Ihe 
**  pardoo  lately  gntnteo  to  the  earl  of  Danby ; 
"•ud  Um  dani^ucoiuequ^ce  of  granting 


«  pardons  to  any  persons  that  lie  oDderwim-. 
"  peachment  of^  the  Commons  of  Ei^Uod." 
Tuadi^,  March  9fi. 
A  message  from  tbe  Lords;  by  banm  TIidt-. 
land  and  baron  Littleton,  "  That  their  lonlslHpa. 
"  had  taken  iota  consideration  the  matter  ic- 
"  lating  to  tha  earl  of  Oapby,  and  had  ordered 
"  tbe  Usher  oftbe  Black  Rod,  before  tberhuL 
"  received  the  lost  message  from  this  House,, 
"  to  take  bim  into  custody,  and  bring  bim  to 
'<  tbe  bar  of  the  House  .of  Lord*  to-momw 
"  morning,  and  tbat  tbe  Usber  had  retuneil 
"  tbeir  lordships  answer,  that  he  could  not  ba 

Ordered,  '■  That  a  bill  be  brought  in  to  sum- 
mon Thomas  earl  of  Danby  to  render  biou^ 
to  justice,  by  a  day  to  lielberein  limited,  or,  ia 
del'ault  thereof,  to  attaint  bim."* 


*  "  Tbe  House  immediately  felt  on  lord 
Danby.  Those  who  intended  to  serve  him 
said,  the  heat'tbis  dispute  had  raised,  which 
was  imputed  wboU  j  lo  bim,  bad  put  it  oat  of 
their  power  to  do  it  But  he  committed  otb<r 
errors.  He  took  oat  a  pardon  under  tbe  Great 
Seal.  The  eari  of  Nottingham  durst  not  vca- 
tura  to  pass  it.  .  So  the  king  ordered  the  seal  to 
be  put  to  the  pardon  in  bis  own  presence,  ko^ 
thus,  according  to  lord  fitottiilg barn's  Gifura 
when  he  was  afterwards  quesiiooed  about  it,  it 
dill  not  nBM  through  tbe  ordinary  methods  of 
production,  hut  was  an  immediate  effect  of  bii 
m^jiisty  's  power  of  creating.  He  also  took  ottt 
a  warrant  to  be  marquis  of  Carmarthen,  ind 
tlie  king,  in  a  speech  to  tlie  parliament,  taid, 
he  had  done  uothing  but  by  bis  order ;  and 
therefore  he  had  pardoned  him ;  and,  if  there 
was  any  defect  in  bis  pardon,  he  would  pass  it 
over  and  over  again,  till  it  should  be  >iuil* 

"  Upon  tlus  a  great  debate  was  raised.  Some 
queatiinied  wbetlier  the  king's  pardon,  sspe* 
cially  when  passed  in  bar  lo  an  unpeacbmsfit, 
was  good  in  law;  This  would  encourage  ill  mi- 
nisters, who  would  be  always  sure  of  a  pardon, 
and  so  would  act  more  boliily,  if  they  saw  so 
easy  a  way  to  be  secured  against  the  ilanycr 
of  impeacumeajs :  Tbe  king's  pardon  did  in- 
deed secure  one  against  all  prosecution  at  bil 
suit :  But,  as  in  the  case  of  murder  an  aiipeol 
lay,  from  which  tbe  kiug's  pardon  dia  doI 
cover  tbe  person,  since  the  king  could  no  mora 
pai'don  tbe  injuries  dune  his  people,  than  be 
could  tiirgiveibedcbts  that  were  owing  to  tfarm; 
BO  from  a  parity  of  reason  it  was  infened,  thai 
since  the  otfences  oF  ministers  of  stale  were 
injuries  Jonetbepublic,  tlie  king's  pardon  could 
not  bmder  a  prosecution  in  parliament,  which 
seenied  to  be  one  ol'  the  chief  securities,  and 
most  essential  parts  of  our  constitulioa.  Yn 
on  tbe  other  hand  il  was  said,  that  Ihepowa 
of  pardoning  was  a  main  article  of  iheking'l 
prerogaiive:  None  hadever  yet  been  anoulled: 
The  law  had  made  this  one  of  the  trusts  of  the 
govemmeut,  without  any  limitation  upon  it: 
All  arguQieats  against  it  tnigbt  b^  good  rcasoqs 
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Tiut-iday,  March  ST. 

The  Bill  of  Attainder  against  thfe  earl  of 
Ihuiby  vts  read  a  second  time. 

tAi.  Booth.  1  like  tliii  Bill  Tcry  well.  Danby 
Serves  this  punishment,  and  more  too.  I 
nof  e  fbr  an  idditisa  to  it,  to  make  it  more  ef- 
fectnal  to  yonr  end,  "  Th^t  all  fraudulent  set- 
tlements .and  tnisU,  whereby  the  Kiof  is  de- 
frauded iir  his  right,  he  haTiD<;  struck  tallies  to 
■  great  Talnein  a  few  days,  whicli  maybe  put 
intrtist,  maybefoidad."  [fyonmakenopro' 
tisioa  that  persons  concerneil  in  these  trasts  be 
punished,  all  you  do  will  be  to  little  Bur[iose ; 
tbcrefore  I  more  "  that  such  may  suRer  as  fe- 


fiir  the  limiting  it  fbr  the  future:  But  what  was 
Steady  pait  was  eiKid  in  law,  and  could  not  be 
t^ke  throug'h.  The  temper  propoaed  was, 
Hiat,  apon  lord  Danby's  ^'oit^out  of  the  nav, 
an  act  of  banishment  should  pass  agaiost  him, 
Kke  that  which  had  past  ai^inst  the  earl  of, 
Clarendoa.  Upon  that,  when  the  lorda  voted 
that  he  should  be  committed,  he  withdrew.  So 
*  IhU  of  banisbment  passed  in  the  House  of 
I»rda,  and  was  sent  down  to  the  Commons. 
Winnington  feil  on  it  there  in  a  most  furioos 
manner.  He  said,  it  was  an  act  to  let  all  mi- 
nisters see  what  was  thi:  worst  thing  that 
could  happen  to  tbem,  af^cr  they  had  been  en- 
gaged in  the  blackest  designs,  and  had  got 
great  rewards  of  wealth  and  honour:  All  they 
could  suffer  was,  to  be  obliged  to  lire  beyond 
■ea.  This  enflamed  the  House  so.  that  those, 
who  intended  to  hare  moderated  that  heat, 
tbund  tb^y  could  not  stop  it.  Littleton  sent 
lor  roe  that  night,  to  try  if  it  was  possible  to 
mollify  Winnington.  We  laid  before  him, 
that  tile  king  seemed  brought  Dear  a  disposition 
to  grant  erery  thing'  that  could  be  desired  of 
him  :  anil  why  must  an  attainder  be'brought 
oo,  which  woi[1d  crsate  a  breach  that  could 
Dotbehealed?  Theearlof  Danby wasiesolved 
to  bear  a  banishment;  but  would  come  in, 
(rather  than  be  attainted,)  and  plead  his  par-' 
don:  and  then  the  king  v as  upoo  (be  matter 
made  thi>  party  in  tbe  prosecution,  wbicli 
■niglitniin  all:  We  knewliowhada  minist 
Iw  had  been,  and  had  felt  the  ill  effect!  of  I 
juwer:  But  tbe  public  waato  bcprd'erred 
all  Dtliar  oonsid^rations.  But  Winnington  w 
then  so  entirely  in  Mouatague's  manageroent, 
and  was  no  blown  up  with  popularity,  and  so 
much  provoked  W  being  turned  out  of  the 
'place  of  Solicitor  General,  that  he  could  not  be 
^prevailed  on.  It  was  offered  afterwards  from 
the  conrt,  as  Littleton  tnid  me,  both  that  lord 
'Danby  ahoidd  by  act'of  parliament  be  degrad- 
ed from  hia  peerage,  as  well  as  bsntsbed,  and 
that  an  act  should  pass  declaririg  for  the  future 
no  pardoD  should  be  pleaded  in  bar  to  an  im- 
peachment. But  the  fury  of  the  lime  was 
•ach,  that  nil  offers  were  rejected.  And  so  a 
*ery  probable  appearance  of  settling  the  nation 
was  lost:  for  the  bill  for  banishing  lord  Danby 
>ras  thrown  oat  by  tbe  CommoDS,  And  in- 
Btead  of  it  a  bill  «f  attainder  wu  broogbt  in," 
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Ds,  that  do  not  m  a  certain  time'rereal  soch 

The  Bill  was  ardered  to  be  committed. 

Then  an  ingroased  Bill  from  the  LordS,  was 
read,  for  banishing  the  earl  of  Danby,  tIs. 
*'  By  perpetual  banisbmcnt  anil  exile,  not  to  ait 
in  the  Lords  Hous«,  nor  etyoy  any  office,  &c. 
If  be  comes  into  Kogland  alter  the  first  ilay  of 
May,  1679,  treason,  or  be  tbund  in  any  part  of 
England,  treason,  and  no  pardon  but  by  Act  of 
Parliament.  All  corre^ondence  witb  his  wifit 
and  children  forbidden,  unless  about  his  estate. 
If  they  hold  any  other  correspond  wee  with 
him,  they  shall  be  punished  as  for  correepond- 
iog  wilh  trutoTB.  Ijctlers  sent  to  him,  or  re- 
CQived  Irom  bim,  shall,  within  ten  days.  Sec.  bo 
showed  to  one  of  the  Becretaries  of  Ntate-.  All 
trusts  for  him  of  patents,  gifts,  or  grwits  sine* 
December.    And  if  be  render*  himself  before 


Sir  Harboltle  Crimitont.  To  the  intmt  I 
may  speak  orderly,  I  shall  move  to  ihrov  out 
the  Bill.  We  have  impeached  Danby,  and  sent 
up  our  charge,  aod  he  was  piSved  a  day  to  an-. 
swer,  and  you  havenowagreca  to  a  Bill  of  At- 
tainder ;  but  this  bill  from  the  lords  isnotut 
attainder,  but  a  componndiog  for  treason. 
Danby,  by  his  flight,  has  confessed  himself 
guilty  of  treason,  and  this  bill  is  as  much  as  t« 
say,  "  Cut  off  his  ears  for  (reason."  And  this 
is  the  way  to  countenance  traitors,  rather  than 
discnuQtenance  them.  A  traitor  is  a  traitor. 
IThat  mercy  he  may  find  upon  trial,  1  know 
not,  but  I  move  you  to  throw  out  the  bill. 

horAAnnesley.  ThiBbilliacontrivedbysoHM 
person  to  bave  Danby  fall  easily,  that  he  maj 
come  into  his  employment,  ancl  do  the  sam* 
things  he  has  done.  I  would  lay  aside  this, 
ami  go  on  with  your  own  bill. 

Sir  Jefin  Knight.  This  bill  ia  unjust  to  lord 
Danby,  for  lie  may  he  innoeeDt  upon  trial; 
end  unjust  to  the  Comniona  of  England,  Ha 
is  (led  already  from  juKfice,  and  you  give  him  - 
May-day  to  appear 

S^eaiit  £//.».  ' 
compound  (br  treasuu,  » •  ui^'t^i  j^.  »■> .  uu. 
because  the  Lords  have  tuada  xome  steps,  I 
would  not  throw  the  bill  out,  but  go  on  with' 
your  own  bill ;  and,  to  maintain  a  good  cor- 
respondence with  the  Lords,  1  would  give  this 
bill  another  reading  Ibis  day  fortnight. 
'  Sir  Jlumat  I'lai/cr.  I  am  for  throning  onl 
this  bill,  and  presently.  You  have  had  prece- 
dents of  lord  Clarendon,  dec.  The  delay  of 
that  bill  did  almnst  in  terminit  produce  the 
e^ect  desired,  which  was,  compoaitioa  fbr 
treason— delay  it  for  a  month,  and  then  Some- 
tbiogmay  happen  of  composition.  Ifthisgrebt 
person  (Daubvj  bad  any  thing  in  him  of  tha 
greatness  of  tbe  men  of  old,  the  Romans  or  t&a 
Grecians,— if  he  loved  his  country,  it  might  5a 
a  punishment  to  he  sent  firmn  it;  but  sending 
him  away  from  a  country  he  loces  not,  is  no 

Eonishment.     If  we  must  endure  themiaeriaa 
kdy  to  be  opiMi  uf,.  by  hla  OMdns,  kf  bind  v^ 


B  such  a  preceden 
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puipc 


dure  the  potuibment  the  hw  baa  provided  for 
bim. 

Be^Mut  3Iai/nard.  It  is  all  one  to  your 
puipOHe,  to  put  the  bill  on  praentty,  or  to  de- 
*  it ;  it  will  be  all  tbe  samp  fate.  The  pre- 
ss in  tbe  bill  ire  verr  fmr  granted  to  your 
m,  I  bdiere,  will  call  lor 
a  haste  -,  «nd  you  may  lay  it  by. 

Sr  Z^OTUf  Lee.  If  the  Lords  shall  think 
fit  to  r^ect  your  bill,  bccauae  ii  is  too  much, 
had  not  Ton  better  hare  aoDielhinv  than  no- 
thing f  Possibly  some  of  the  Lords  may  be 
more  afraid  to  see  Dauby  in  tbe  Lords  House 
•gaiji,  thao  we,  or  at  least,  .than  I  am.  In 
natters  of  proof,  things  are  not  yet  before  us, 
kit  in  the  tntl  they  will  be ;  and  this  bill  of 
baniahment  is 'too  little  a  punishment  for  his 
crimes.  The  same  argumeots  may  be  used 
npon  the  same  bill,  ttnd  I  fear  there  will  be  tbe 
•ame  consequence,  that  neither  of  the  bills  will 
takeeifeet. 

Sir  Frattcii  Winningtott  (who  bad  been 
htely  removed  trom  being  Solicitor- General) 
nude  the  following  speech :  Air.  Speaker ; 
The  king  cannot  pardon  treason  against  the 
gorenunent,  for  tlien  tbe  gorerament  can- 
itot  be  free  from  evil  counaellorf.  Could  a 
Ling  have  done  it,  would  not  Belknap,  Tresi' 
liau,'  and  tbe  two  SpencerB,f  have  been  par- 
doned ?  A  king  ouffiit  to  be  the  sanctuary  of 
h^B  people  from  theO;iprcssion  of  eril  ministers, 
but  not  the  refuge  of  tbe  enemies  of  the  go- 
Temment,  and  the  protector  of  such  arch- 
traitors  as  Daoby.  If  Danby  be  pardoned, 
then  the  Popish  Lords  in  the  Tower  may  be, 
and  tbe  Jesuits  in  Newgate  likewise. 

Is  this  the  way  to  secure  the  laws,  and  tiio 
Protestant  religion  ?  The  king  hath  a  limited 
powei;,  or  else,  it  is  not  legal ;  hia  limitation 
then  is  for  the  good  and  benefit  of  tbe  people. 
But  is  shrouding  an  open  and  notorious  traitor, 
the  minister  of  the  present  mischief,  and  the 
common  centre,  in  which  all  the  lines  of  con- 
tusion do  meet ;  is  that,  1  say,  for  tbe  £00d  of 
the  peopled  Prerogatire  is  to  abbte  rigorous 
justice,  net  to  evade  and  destroy  it.  If  minis- 
ters may  be  pardoned  at  tbe  prince's  pleasure 
for  all  toe  wrongs  they  do  the  people  (though 
Iho  ptioce  be  swam  to  protect  the  people  from 
iboae  wrongs,  and  is  therefore  trusted  and  paid) 
there  is  no  security,  and  our  pretended  freedom 
and  legal  government  is  a  mere  cheat,  and  wu 
are  alTarratit  slaTes.  And  Isay,  he  thatspeaks 
one  word  tor  Danby,  speaks  two  for  himself. 
Besides,  this  is  u-easun  impeached  in  parlia- 
ment, therefore  not  pardonable  but  in  parlia' 
ment;  this  is  a  national  and  catholic  treason; 
the  life,  tbe  root  of  government  is  invaded  :  a 
pardon  here  is  so  uosufTerable  a  thinZi  that  it 
ought  to  be  placed  (o  bis  account  that  dares 
plead  it,  and  ranked  amongst  the  rest  of  his 
evir counsels.  Tbe  bill  sent  from  the  House 
of  Lords  is  not  bis  punishment,  but  bis  pardon, 
a  salvation  by  act  trf"  parliament.     Who  will  be 
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away  hononr  and  wealth,  the  reward  irf'treaaon, 
and  tbe  poor  people's  spoils;  and  that  at  siieh 
a  time  at  this,  drcnmstantiated  with  plots  and 
oonspiivcies,  andhetardy  lob?  If  this  moat 
be,  it  is  good,  yea,  mentorious,  to  inradc  pro- 
perty, to  betray  the  kingdom,  sell  the  people, 
encourage  Popery,  lubom  witnesses,  and  stran- 
gle and  murder  tne  discoverers  irf'the  Plot. 

itemember  how  you  used  to  proceed ;  mak« 
bim  an  example  for  tbe  rest ;  if  he  most  live, 
let  him  survlTe  his  glory ;  atleast  degrade  him 
and  sequester  him  ;  that  is,  reduce  uim  to  as 
small  a  thing  as  sir  Thomas  OAom,  and  a* 
lean  and  indigent ;  leave  him  nothinfr  he  haa 
KOt  by  his  monstrous  actions  against  the  king- 
dom. I  am  bold  to  say.  That  those  Lords  wt 
Commons  that  agree  not  in  this,  would  do  tha 
same  thing,  to  end  in  the  same  secnrity. 

It  is  a  licence  to  cheat  the  king  for  fire 
years ;  if  this  must  be,  pray  let  ibav  be  a 
clause  in  this  lull  to  pardon  all  villainies  and 
treason  agEunst  the  government  wbatsoerer, 
and  for  poor  as  well  as  rich.  Let  nottbeffreat 
rogues  only  escape  and  go  unpunished.  Was 
Green,  Ben-y,  and  Hill,  banged  for  kilUug  Mr 
Edmundbury  Godfrey  f  and  must  he  escape, 
that  so  vehemently  discouraged  and  bitterly  me- 
naced him  ?  What  reason  was  there  that  Grorea 
and  Ireland  should  die  for  being  in  ttie  Plot, 
while  be  is  rewarded  that  coooe^ed  and  woald 
have  stiBed  it,  and  afterwards  have  fttbered  it 
upon  others  F 

To  conclude.  If  after  afl  this  discovery  made 
and  proceeded  in  by  us,  this  point  shall  be  de- 
livered up,  they  will  not  however  escape  na- 
punished,  but  God  will  bring  debverance  ano- 
ther way. 

Sir  lioituu  Lee.  I  would  be  satisfied,  whe- 
ther it  be  a  rejection  of  tbe  Ml,  without  ex- 
pressing, that  it  was  rejected  by  vote. 

The  question  for  a  second  reading  of  the  Bin 
was  carried  in  the  n^ative,  and,  upon  a  se- 
cond question,  it  was  rejected. 
April  1. 

The  Commons  passed  a  Bill  for  the  Altaindcr 
of  Thomas  earl  of  Danby  of  High  TreasoB, 

iless  be  should  surrender  himself  within  a 

ne  fiKt,  which  fas  sent  up  to  the  Lords  by 
air  Bobert  Peyton. 

April  4.  / 

There  was  a  Conference  between  the  twa 
Houses  relating  to  the  Bill  of  Attainder,  where 
the  Lord  Privy-Seal  managed  tbe  Conference 
for  their  lordships,  and  delivered  himself  to  tlua 
effect: 

"  That  tbe  Lords  House  have  chosen  tha 
way  of  delivery  of  this  Bill  at  a  Conference,. 
rather  than  by  Messaee,  the  better  to  preserra 
a  good  uuderstanding  between  the  two  Houses ; 
which  they  shall  always  endeavour. 

"  And,  to  prevent  debates  sod  cnutroversy 
as  mnch  as  may  be,  their  lordships  do  ohaerve, 
that  the  greatest  afbin  of  parliament  are  at  • 
stand,  ill  tb«  time  of  the  t^ateat  difficii]iit« 
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■sd  dangler*,  botb  at  botas  and  abroad, 
this  kingdom  hath   erer  been  known   to   lie 

.  "  They  obMtre  abo,  lad  none  of  in  but 
mod  wtib  comfort  remenibcr,  that  his  majesty 
^atb  cTci  set  himseJf  in  a  way  of  cleKiency 
and  mercy  to  alt  hia  «ubjeet* ;  bd  that  bis  reign 
bath  been  to  thii  linje  merciful  and  compas- 
■ioDjUe ;  and  their  lurdshipa  were  iinniAing 
the  Gitf  interrupttM  thereof  aboaid  be  by  the 
two  House*  presaing  hit  majesty  to  the  atrapst 
■ererily  in  this  case,  tliat  bath  iotemipted 
gKaler  aAirs  so  kmg;  and  therefore  bare 
passed  yoar  bill  with  some  Ameudmenta,  which 
they  hope  and  desire  the  House  of  Commons 


'  JUcnitfay,  April  7. 

The  Commoiw  took  into  coDsideration  the 
liorda  Amendments.  Upon  which  ooca«oo 
this  debate  took  plaoe. 

I  Hr.  GarroMiay.  By  the  Lwds  Amendmorti, 
ttiabut  asrmblsnceof  hanishffieat  of  the  earl 
ff  Danby,  aod  he  shall  Dot  hare  it— It  is  an  act 
of  indemnity,  and  you  are  abont  to  Dteud 
it  I  vronld  not  m^e  this  bill  othenrisa  than 
it  is  entitled ;  and  not  compound  fbrtreason. 

Sr  TAtmat  Clargei.  If  posaiUe,  by  any 
means  1  would  preserre  agnod  correspondence 
trith  ib£  Lords.  As  for  "  the  day  of  rendering 
InaNelf,  &c."  you  may  make  it  longier  ;  bat 
if  he  be  stripped  of  his  hononrs  and  estate,  and 
reduced  to  his  flrst  condition  of  sir  Thomas 


"  If  he  does  not  appear,  &g.  by  tbe  toth  of 
April ;"  and  the  kirdi  say,  "  the  ISlh ;"  the 
conaeqoence  only  is,  thai  it  ^rea  him  fire 
davB  more  to  appear.  But  if  it  coaM  be  ~ 
^nW,  I  would  ooer  it  to  be  "  Hay-day  ;"  ■ 
tf  there  should  happen  to  be  fire  or  six  days 
debate^  it  would  took  Uke  a  Telros|)ect  bill. 
I  offer  it  only. 

■  On  the  Lords  Amendment, "  if  he  be  found 
b  England  after  the  1st  of  May,  1079,  he  shall 
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this,  by  rcjectioB  of  the  Lords  bill  of  banish- 
mentr 

Lord  CmendiA.  1  f  I  could  be  of  opinion  of 
the  amendments  of  banishmeot,  Sut.  1  wouM 
agree,  &c.  bat  this  leares  the  ancirat  me- 
thods of  parliament,  giving  up  the  jostiee  of 
Errand,  as  if  you  could  not  make  good  ther 
charge.  And  so.  he  may  go  away  with  th« 
honours  he  has  acquired,  by  Iharery  crimes  h« 
is  charged  with.  It  is  not  for  your  honogr, 
and  I  would  notagree. 

Ur.  PovU.  I  ata  one  of  those  who  deore 
the  Bill  may  pass,  bnt  not  as  it  is  amended. 
The  caseconcemedintbo  Bill  is,  whether  sudi 
orimet  as  Danby  stands  charged  with,  shall  go 
away  vith  impunity  ?  But  here,  in  this  claose 
something  is  mistaken.  It  seems  to  ma  to  ba 
tery  mcnstrous,  tt^  you  (pve  him  time  to  Aa 
IMnof  April  for  bis  af^ieanMice:  Then  coipa 
the  lords  amendments,  if  he  come  b«(^,  Im 


,8k!."' 

Hr.  Sathmerell.  This  Amendment  makes 
a  Bill   of  banishment    Then  whether  is 
more    eligible   to  prerenl  Danby's  standing 
Us  charge,  or  to  go  away  oat  of  England  with 
|d)  he  hM  got,  ood  come  do  tnore  ?     *' 
neier  be  bnt  the  bigger  the  penalty  is,  tl 
'"  'elo  hriag  him  in.    If  w 
t  staud  lis  choi^,  o 

iBrgu. 

Ice.  since  the  sad  of  December  Isst.  You 
aliip  him  of  all  bis  ealate  and  honouta,  and 
Ibere  willbe little  lefltODomfort  him.  1  would 
agree  with  the  AmerkdmeOL 
>  Btr.  YvMthaa.  Tlie AmeadmcnlroH thus: 
"  Dan^  ahall  appear  by  the  15tb  of  April ;" 
Va  he  ia  at  his  liberty  whether  he  will  appqir 
or  not ;  so  he  may  be  io  England  till  the  tirst 
ds^of  Hay,  and  haro  time  Io  ito  alt  he  has  a 
■itnd  tp,  &c.  and  caijy  away  all  he  has  got 
with  him.  And  whtra  >i«  ym  iMiidcd  in 
VOL.  XI. 


(for  I  am  of  opinion  he  Ke« 
lurking  about  town,)  and  what  then  will  binder 
him  in  that  space  of  time  from  coming  into 
the  king's  presence,  the  House  of  Lotm,  or 
the  sou  Dcil- board  ?  what  be  does  now  prlrai^, 
be  mvf,  in  that  intertal  of  time,  do  openly 
and  shij>  himself  away  with  the  spoils  be  has- 
got— The  penalties  uDOn  bim  are  in  the  next: 
eiMuing  danse.  I;  shall  nerer  agree  that  he 
tdiall  -go  away  with  lifeand  fbrtnne.  But  if 
you  have  somUbioget^uiTalent,  you  have  your 
end.  lliis  ia  my  opimon,  but  I  ndimit  it  to- 
the  House. 

Hr.  Garroroy.  This  clanae  is  turning  of  iIm 
whole  bill.  The  time  g^reo  bim  is  a  pre4<y 
time  to  do  what  he  has  to  da,  so  is  a  hceoc* 
for  him  to  stay  here  all  diat  timn.  But  say 
the  lords,  "  We  may  readi  his  estate."  But 
the  king  may  give  it  him  again — Then  is  n» 
injustice  in  the  case,  'in  our  bill.  If  be  will, 
he  may  come  in  in  that  time,  and  be  tried. 

Sir  Tkamai  Player  rociting  the  nroceeding* 
against  h>rd  Clarendon,  said,  The  Wing  bim 


Mr.  Hyde.  I  cannol  let  those  words  -pass 
witboDt  an  answer.  The  case  was  qotls' 
otiierwise  than  Player  represents  it.  "  Special- 
and  particular  matter,"  in  tbe  impetcbmeoC' 

r'nst  lord  Clarendon,  was  ioiisteu  npon  by 
lords.  And  I  tben  ofiered,  "  That  if  ths 
gentlemen  thai  brnught  in  llie-articles  would 
make  g«od  any  cue  artiele,  he  Hould  confcaa 
them  all."*  But  he  went  away  to  leave  hi* 
country  in  peace,  and  that  he  sboald  gite  na 
occasion  of  difference  between  tlietwo  Haiises, 
and  bad  suffidnit  punishment  by  the  act  of' 
banishmeot. 

Colonel  Birch.  As  to  what  fell  from  Pbyer; 
i  was  one  Of  those  that  gave  no  consent  to  that 
liHxl's  impeachment,  without  inserting  '■  speciat 
— "ir"  in  the  articles.    Bat  as  to  this  case  I' 


*  SceVd.  £,  p.  3SSofaii*CollactiaD4 
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will  not  apeak  tor  Daohf  iathiiAiiMBdniant  of    tbmt  yvueut,  and  yon  ought  to  talM  eve  Bollo 
.1.-1  __j_.  1....    ..  ■.,■..  1.  I  .1  1  j^  jg^  flwt  pereoiw  that  coniply,  8cr.     Itof- 

pote  the  lor^i  liare  good  rettsoo  for  whit  A«f 
'"'"■'  'loin,  whu 


the  Lords ;  but  you  may  poBsibly  hold  aa  hard 
upos  your  bill,  ifiat  he  may  hate  oaportoaity  to 
CMa^.  Such  ii  our  fbrliinB,  bv  iom  goodDOsi 
of  a  prince,  that  rather  than  ba«e  mioisterB 
ehaaliiwd,  he  ««uU  he  ohattwed  hiaiaelf. 
Great  ramiltarity  hu  been  with  ibem  by  priiwes, 
and  they  bare  been  leil  by  them.  But  it  is 
our  duty  to  ibrow  owr  ^armwt  ov«r  them,  ra* 
tber  thao  diaoovet  ihay  •akedoMi.    It  may  be 


It  appean  n 


kaTe  dona ;   bat  yM  ii 

induead  tbeoi  to  theaa 

tatadcr  reacbei  to  Duby't  bonoun  aad  ntalt, 

&c.     We  (hall,  it  nay  be,  a^ree  to  all  Ihaloi^i 

bare  offered,  Sec. ;  but  my  motion  ia,  letai  dii- 

Rgr«e  with  iba  lordi  at  preaeot ;    aad  m  Vwt 

go  taeoDfereM*,  Ibe  h>tds  may  gire  o(  rca- 


the  treacur«r  vrill  lay  nbat  you  diarge  hiaa  '.  aon*. 
wilb  altbe  dour  ot'bw  prince— and  mauykBOw  i  Hii  Thomai  Mertt.  The  lordi,atgiTiB(; back 
wkere  ha  by  trinketjDif  with  Um  French —  thii  Bill  iX  a  conference,  with  the  anwndmeato, 
Tltis  will  be  iH  dona—hut  ig  this  the  intwl  ho-  gave  tia  do  reamas  for  them,  but  said,  "  They 
nouraUe  way  of  dealing  ?  Deiiri*e  Danby  of  .obaerved,  thuttlie  great  afihin  of  thiaaatiM 
hja  hanDm?  aud  eUate }  mil  if  more  bo  to  come  are  at  a  stand,  at  a  time  of  the  greateal  dnger 
after  bim  (a*  Bennet  said)  ii  may  fright  them.  I  and  difficulty  that  thu  kingdiHO  erer  laboured 
Mtjoi  Beake.  I  vish  that  all  cttotea  ma?  under;  that  the  king  hath  alwaya  in  biareica 
kare  plD|Mrtioiiable  punisbtutnt.  What  a  inctia»d  to  mer^  aad  damency  to  hiaaub- 
etfered  to  yon  is,  whtther  Doaby  shaHbare  Jecta;  thBMfore,toakingiomerGirulaDdeaiB> 
auch  a  puiuahmeat,  &c.  ?  If  baniahment  be  a  passionale,  tbe  first  inUmiption  of  hii  da- 
better  puniihmcnl  than  Ibe  forferture  of  hi*  .  meacy,  thay  did  demra,  ahanld  aat  pn~~'* 
Mtaie  and  tbe  corruption  of  his  blood — I  appre-  fnna  tbe  two  UooMa  preeaiiif  tbe  kia( ' 
heod  thai  baniibmont  was  do  mean  punish-  j      '     '    '  ~       o 

meat  anioog  tbe  Romans  ant)  Grecians.  For  ' 
di>era  ages  afler  tba  coaqueO,  confiacatioD  of 
estate  and  bouiabmeut  were  the  usual  pHoiHh- 

'-     Hogua  Charla  aays,  "  Nemo  perdal 

-  ...  ..     .^ ^..i  .^..^  g^g 


palnam.  Sea."     If  yi 

desire  by  banishiiieii . . _  ^ ._ 

tneiit  will  folbw  bim,  and  thnt  which  he 
nercr  recoTcr ;  the  curse  of  En(rli«binet;  wilt 
go  after  hiiia — He  carries  with  him  a  wounded 


They  will  do^  him  wherever  he  goes  ;  tbe 
meanest  peiaun  that  he  has  opprnaed  majr 
mssnlt  and  attack  him  on  the  other  side 
of  *e  water.  If  we  can  but  reach  this,  to 
lay  him  as  low  ai  Ibe  dust,  can  you  promise 
to  yaaraeltea  that  Ibe  Lards  will  eoa- 
C|ir  with  what  yOu  aim  al,  er  the  kiag  f  I 
would  lake  that  coiuw  by  whioh  we  may  pro- 
biUy  acriTe  al  oar  eod— Aad  his  hnoours  and 
cMato  may  be  tak«n  from  bim,  before  ha  bad 
the  treasDry. 

Sir  HMry  Capel.  I  am  glad  to  sea  so  great 
auaMembly,ina  matter  of  so  grsit  momeat,  in 
a«  gK«t  a  aalmnesB.  I  ehaH  evu-  lake  care  to 
behave  myself  with  moderatioii  and  temper, 
w>d  win  do  it  ID  diifl  poiDl,  and  keep  tbe  go- 
nnaaaat  atssdy.  Aa  to  what  is  said  ia  refe- 
rence to  Bgirement  to  tbe  lord*  ameadmenta; 
ia  some  measure,  .1  agree.  The  step*  of  this 
Bill  to  the  Lords  hare  been  ten  regwar,  *ery 
JDst,  and  nc  ought  to  staiul  by  it.  But  the 
UMn,  umkr  favour,  base  not  done  the  saoM.  1 
Imew  net  ty  what  measnrea  tbe  Isnla  have 
Bona  to  amend  this  Bill.  What  raaaoM  the 
lords  bud,  not  to  ccnomlt  lord  Oanhy,  See.  am 
yet  unknown  to  me.  Now  this  is  came  before 
JoU  in  this  (larJiaDwnt  (ihongb  tbe  lords 
thought  it  irregular  in  the  last)  The  Blai^ 
Rod  a  sent  for  Danby,  and  be  ia  not  to  be 
'T  fhnnd  ;  and  no  more.  Yon  proceed  with  your 
'  ~1t!Tt,  and  you  m^fattostutd  to  your  articles,  if 
you  Ota,  and  put  Iba  laaat  hlamiab  vpmi  tbem 


toaa 
'Tbereibie  have 
pasasd  the  Bill  with  some  ameodneats." 

Reaaeni  were  ordered  to   be  diawi  up,  fW 
not  agreeing  to  tbe  Lords  Amendmenta. 
Tuadag,  April  BlA. 

Mr.  Povie  repoite  tbi  fhllawing  Reaams 
why  tbe  CommoM  disagreed  to  the  Lst* 
Ameadraenis,  See.  ria- 

«Tbe  addkiOB  th  the  tide  delb  sbaw,that 
the  Amendmento,  made  Vj  yom  lanMiifet* 
tbe  Bill,  do  wholly  attcr  the  nalUH  of  it ;  and 
fiwm  a  Bill  of  atlaiader,  bavo  eaniened  it  hrl* 

BiII'ofbaaisfa[nent,whiobth«Commai»a«i- 

ot  consent  to  for  tbesaresMiDa:* 

"  1.  That  banisbmantiaBottbekcaljad^ 
-wnt  in  oaaea of  bigfc-lrewoa :  aadtbesailitf 
Daahy,  being  fanpuohed  by  Ae  CommoM  rf 
high-treasm,  and  fled  {rem  juMiee,  hath  there- 
by confessed  the  chaise,  and  IberettiTe  oa(M 
to  have  tbe  judgsnent  of  bigb-treaaoa  for  U 
— iniabmeBt. 

"  i.  That  banishment  being  not  tbe  pma*- 

ant  die  law  iniicta  i^n  tboM  erimss,  Ike 
earl  -of  Danby  might  make  use  of  this  rMUV 
aion  of  bi*sente*ce,aa  wtHiwiieal,  that  eitb« 
the  Con 


distrvslfolaf  ibeir  pm* 


iselves  erf  BO  b^b  a  natnrw  M  treasoa. 

S.  Thai  tbe  enmple  af  tfaia  would  beak 
BMonragemestt  to  all  pemens  that  nhanM  be 
herraftei  impea^ied  hj  tbe  Cemmons  to  with- 
draw  tbemadres  fiom  jnstim  (which  Ibey 

'MOtprercnlsi 


mertO 


would  alwa^  b«  ready  to  do,  if  m 
by  a  eeaamrtment  np«»  their  iaap,_ 
and  tbefeby  hope  to  obtain  a  mora  fatooraMa 
sentence  in  a  l^gtslatite  way,  Aan  yoor  lard- 
ships  wonid  he  ohligad  to  pam  upen  th<m  ia 
your  judicial  oapMily. 
"  Tbe  AmeudaMaiB  being  all  in  orderto  thsM 

*  A  stroke  ia  madaacram  these  ReM(«s,  m 
tbe  MS.  Joumal,  a*  if  it  waamtended  Iktj 
AaaU  b*itrack.(Hit. 
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At  the  sune  time  the  Commona  "  ResoWed 
That  an  humble  Addrest  be  made  la  his  rna- 
jestj',  to  (lesJTe  hi*  Dujeaty  to  iaaiie  out  hit 
mal  prodaDUlioa  tor  the  apprehend  be 
Tnomu  earl  of  Dauby  -  with  the  uiual  penar 
linnpoti  CDch  B«  a  ball  conceal  bim;  and  that 
bii  najeaty  will  be  further  pleased  to  give 
ttrdet  to  the  efficera  of  his  majesty's  boliahold, 
that  they  taJce  care  that  the  laid  earl  of  Danbi 
be  not  permitted  to  reiide  within  ether  of  bw 
majea^^  paUce*  of  WUte-hall,  Somertet- 
liouse,  and  St.  James.  And  i(  is  referred  to 
Hr.  Powle,  dec  to  prepare  and  drai»  up  the 
iaaw,aiid  present  it  to  the  House  to-naomw 
niomititc,"  which  was  done  accordingly  the 
■text  day,  and  presented  to  the  kiue. 

The  aame  day  the  ComuMns  had  another 
CnaSeroKie  with  ^eLordi  upon  th«  earl  of 
Daaby'a  caae,  where  the  lord  Huntington  ma- 
iwgedthe  Conference,  and  what  he  delivered 
waa  to  thia  effect ; 

-  '^Tfae  Lords  hare  desired  this  Coofeieiiee 
with  the  Commons,  not  so  mdch  to  argue  and 
ditpote,  as  to  milieale  and  reconcile : 

"  Tbey  have  already  obserred,  tb>t  Ibe  do- 
bate  of  this  Billhat])KireDsolongandBo^eat 
an  obstruction  to  public  business,  and  therefore 
they  desire  tou  to  believe,  tliat  that  is  the  rea- 
son whidi  bath  chirfly  prevailed  with  their 
of  this  nature  ;  and  upon 
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tttewliligf  in  the  Painted  Chamber  die  Free 
CoDferenoe,  the  HoiMe  appointed  the  aama 
Lords  who  managed  the  lait  Conference  to 

And  the  Lord  Priry  Seal  reported  to  the 
I^irds  the  effect)^  the  Free  Conference:  TJa. 

'■  That  Mr.  Edward  Vmshan  «pened  the 
Free  Conference.  uivinE  and  reinTOnnng  the 
Reaaons  which  they  liad  oSt^red  at  a  fiintier 
G«nfer«nce,  and  wfaif4i  the  hirda  at  the  last 
Conference  bod  wared  the  antwering  of ;  tah- 
ing  mtiee,  that,  rcMM  and  jnatice  being  for 
the  Bill  as  thay  sent  it  np,  they  conid  not  yet 
doubt  tbrir  lOfdsbi^  concurrence  in  it ;  these 
being  the  only  molitea  to  the  passing. of  a  law; 
which  being  ocoaaioDed  by  the  partin  flight 
from  justice,  utd  in  affront  of  this  the  higmsl , 
coon,  they  bopod  their  lordsbipa,  who  are 
jndfM  for  (be  kingdomi   and  net  oidy  lor 


this  ffromid  it  is,  that  if  a  way  may  be  I 
aiiaJj  andoecnre  the  public  feard,  by  growina 
\em  Oao  the  Bill  you  have  projiosod,  the  lordi 
4o  M>t  think  it  advisable  to  Insist  upon  the  ut- 
Aoat  and  most  rigorous  satisfaction,  to  prevent 
justice,  which  might  be  denied. 

"  To  induce  you  to  this  compliance,  the 
Lofda  do  achnowledge,  that  banishment  U  so 
ftr  fifom  being  the  legal  judgment  in  cOSe 
High  Treason,  that  it  is  not  the  legal  jiid^i 
in  any  case  whatsoever,  since  it  can  never  _  _ 
biflicted  but  by  the  It^ative  authority:  But 
ibe;  tee  no  TeaooD  why  the  legislative  aaiho- 
rity  should  always  be  found  to  sot  to  the  ut- 
nosi  extent  of  its  power ;  for  tbeK  (nay  be  a 
fmidMitial  neressily  sometimes  of  making 
afa^ementt,  and  il  might  be  of  Ihtal 
^nenee  if  il  should  not  be  bo. 

"  And  the  Lords,  to  remove  all  jealoi 
dw  precedents  of  this  kind,  do  declare,  that 
netluiie  which  hath  been  done  in  the  earl  of 
Ilianby*s  case  shall  be  eter  drawn  into  example 
(at  the  time  to  come,  and  will  so  enter  it  wfoa 
Oeirjomnal.  And  thereupon  their  lordships 
insist  npon  their  Amendments  so  far,  aa  to  ex- 
dode  dl  attainders;  and  do  promise  Ihem- 
■elrea  the  Common^  wilt  ia  this  point  comply 
with  their  lordships,  who  do  again  assure  them, 
Ikst  their  resolutions  we  funded  only  upon 
tbeii  tenderness  and  oonsidention  of  the  pub' 

Wtdnttiay,  April  9. 

TIs  4ar  th««  waa  anotbe*  CootlReBce  on 

tlHMlfvctiiiaMrefthelM.    TboCMoaMM 


,  and  proceed  by  rules  of  m 
are  to  guide  in  passing  of  acts  oT  p 
as  well  as  in  the  ordinary  eoorst  of  jndicstur*. 

"  Sir  Francit  WitininaU»  spake  neit,  and 
urged  precedents  ki  the  hke  atuiadv,  oM  Bn4 
new  i  as,  the  sKrtnie  of  5°  H.  4.  o^.  S,  Jobs 
Sktage,  Bying  from  jutliee,  was  attainted  if  ha 
ctroe  not  bi  by  B  6ay.  So,  IT'  Car.  %.  Beni' 
frilde  attainted  unle«  he  cime  in  by  a  dajr. 
And  we  ceniiot  doubt  bat  yow  lordsh^  will 
guid>  yottrsetves  by  fanner  precedents,  the 
gradnd  and  reason  bdog  the  sanM.  Bat  I 
shall  add  reasons,  to  penuade  jonr  lonlshipe  ; 
which  is  the  pinpei  work  of  Free Ccnfcieiicei. 

■■  1.  We  think,  nben  such  UUs  are  regular 
■od  t^at,  aa^  oonfessed,  for  the  Liww  I* 
change  the  pnnisbuMnt,  would  faring  a  great 
preji^ioe  on  the  Commons,  when  be  appesiV, 
fiir  bim  te  say,  <■  The  Cownums  agrceii^  te 
a  composition,  admit  their  proofs  are  net  fiill 


•'  9.  Though 
might  have 


thirst  net  after  blood,  ad 

to  s  bill  that  gave  net 

Instead  of  pnnishment,  Bs  this 

entawoaUdo;    yelaBitis,wa 

-.  for  Oiat  reaaon. 

It  ia  the  eart  punishes  himself.  Otr 
oiii  IS  not  severe  nor  tigorons  ;  bat  accordtaw 
to-roles  of  justioe,  against  a  person  impeacbeo, 
that  flieK,  and  dares  not  abide  a  trial. 

"  4.  Flig-ht  is  so  odiooe  in  the  eye  of  (be 
law,  that  the  innocent  suffer  for  flying  as  well 
as  the  gnilcy  :  Loss  of  goods  and  chattels  iro- 
mediately  incurs  against  him  that  flies  from 
justice. 

"  S.  Thi*  would  shew,  as  if  different  de^ 
grees  of  persons  should  hare  different  d^ees 
of  justice;  whereas  the  poorest  Eoglishman  is 
to  have  the  same  proceedings  against  him  as 
{be  greatest  peer :  And  would  your  lordshipa 
make  so  favourable  provision  for  a  flying  com- 
moiicf  f  Besides,  this  is  not  a  flight  ot  inno- 
cent Moses  from  the  Egyptians ;  hut  of  B 
wicked  Cain,  out  Of  a  sense  of  his  guilt,  and 
the  punishment  dne  te  it. 

"TbencKttbatspokeWasMr.PowIei  The 
bM  CeafaraQca  waa  for  an  c^petbnt,  by  Ktit 


jiGoogk' 


jiGoogk' 
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beneficial  to  your  end,  Sec.  Hicymy,  "Wbat 
they  have  ilone  ia  thu  lord's  cmo,  Sec.  nhall 
Dot  be  ■  precedent  for  the  time  to  come."     1 


fuMi  tberaKelTCB,  and  m  tbftt  shi)l  not  be  &  pre* 
cedent.  Posiiblj  subrenioD  of  the  gorern- 
racnts  ii  not  by  >ny  podtiTe  latr  hi^-trettoa, 
reKTved  tojudirnieDt  of  parliament  by  SAEdw. 
9,  Coomter  if  yon  do  not  in  k  jmat  raeuara 
deprive  youraelvn  oT  tbst  light,  tnat  the  Lords 
have  made  a  reaahttion  in,  "  That  Impeach- 
nwDt,  and  V/titB  of  Error,  Sec.  shall  remain 
(till,  though  the  Rufiainent  be  prort^rued  or 
dJNolrsd,  ^."  The  Commoni  still  have  th«r 
right,  and  if  yon  sgree  to  this  paint,  yoa  may 
part  with  that,  a  much  greater  point. 

r.  Hampden.  1  have  stood  still  to  beat  the 
totial  ji«rt  of  this  matter  only.  Tbe  qnes- 
D  iij  Whttber  yon  wUI  ineddls  qt  a)l  with 
(ha  Lords  omission  of  not  securiDg  Daubv,  dec. 
I'  wviild  touch  it  tbe  most  you  can  do.  Id  the 
praaarratiaa  of  tout  rights,  you  may  go  ftrtbrr 
than  touch  it  lightly;  you  Dinat  stand  to  it, 
■ad  defcitd  it ;  if  yon  touch  it  Kghily,  you  wilt 
rather  lofe  than  gain  by  it  Suppose  any  of 
tlw  Lords  ((at  they  are  toncby,  aod  nice,  and 
wrH  Tcrsoa  in  their  m«hodt)  should  r^ly 
upon  it,  and  bring  it  iu  debate,  should  yoar 
Hauwen  yield  it,  or  aigue  it  F  1  wotdd  rs<ber 
let  it  ttoM  al  this  time. 

There  was  soother  Conference  on  this  eob- 
ject-matter,  April  19  ;  upoo  which  the  Com- 
RIOM  again  resolved  toadnere  to  their  Bill,  and 
to  disagree  to  the  AmeudmcDta  made  by  tbe 
Xoiia:  i^oa  which  the  Bill  of  Attainder  did  at 
l^st  pass  both  Houses. 

iTpon  this  the  'ear)  aT  Dauby  enrreudered 
bimsHf,  and  sir  Edward  Carteret,  Vithn-  of  the 
Bteck  Rod,  OD  April  10,  gave  the  Hotaa  of 
Lerdi  an  aecoanl  that  Are  eari  of  Danhj  bad 
tbe  laat  Bight  reitdered  Mmaelf  to  him,  antl  was 
i»  his  oNtody.  Their  ktnlships  orderarf  him 
t»halirMriil  to  their  bar,  where  kneeHng,  aad 
then  slaawnff  np,  the  Lor^  Chaneeller  M  him 
kaew,  tbs«  be  stood  impocho)  by  the  Com- 
neaa,  and  th«t,  irpen  bis  withdrawing  himself, 
■  Bin  of  Attainder  bad  paaaed  the  twa  Heuses ; 
by  which,  howerer,  be  bad  tine  given  bim  to 
COM*  Id,  and  mdte  hi*  tklbaee. 

'  Tbe  earl  nf  Danby  excnaed  hi*  not  appear- 
ing sooner,  declared  hi*  Jrwacewey,  vri  made 
MMral  Pcti6oos  t«  the  Beuse,  ai»d  then  was 
ordered  towMubaw.  And  being  called  tn,~aad 
beoMght  l»th«  bar  aeaiii,  the  I^rd  ChangeWer 
acquainted  faim'tbat  t~heir  lordships  wodM  allow 
liim  tJOM  M  ghc  n  bis  Answer  to  the  Articlea 
of  hia  Impeachment,  till  the  fiivt  day  of  Ihe 
sitting  of  the  House  after  Easter :  That  if  any 
further  charge  be  put  in  agMnst  hint,  ho  slidl 
b*fe  farther  time  to  answer ;  That  he  shall 
h«v«  «eimsel  assigned  bim,  and  shall  have 
lilMrty  to  mtke  use  of  records,  and  tbac  Ins 
witnesses  shall  be  sumraened, 

'  Upon  which  be  withdrew,  and  by  utia  of 
ths  Hsusa  w««  eommiited  to  tb«  Tewer. 


On  April  3S,  thp  ml  was  brought  from  the 
Tower  to  the  bar  of  the  Lords'  House,  vlirre 
he  ilelivei«d  i«  writing  his  Plea  to  the  Anidn 
of  bif  luipeacbment,  which  was  aa fellows: 

Tbb  flea  or  THE  EARL  OF  DANBY,  un 
Ijokd  High  Tbuiouk  or  Enoiu.d,  to 
THE  ARTICLES  OF  IHPEAC&HENT, 

4ND     OTHEU     HlOB    CbIMI*    IND    HlSDE- 
SIEUtODBS,      illD       OsFEMCES,       VHIIITIB 

joAtNat  HM  BY  TBI  N*Mt  or  THOMAS 
EuL  or  DANBY,  Loao  Hioa  'nustui 

OF  Enoland.         * 

The  said  Earl  for  Plea  auth,  and  humbly 
offereth  to  your  lordftips,  as  td  alt  and  everr 
tbe  treasons,  crimes,  uiisdemeaDonrs  and  of- 
fences, contained  or  mentioned  in  the  said  Ar- 
adkt.  That  after  the  said  Artldes  exhibiitd, 
namely,  the  1st  o£  March  now  Isstpsst,  the 
king|s  most  excellent  m^eaty,  by  bis  msM 
gracious  lelten  patents  of  pardon,  nuder  fail 
great  sea)  of  England,  bearing  dateatWtit- 
minster  tbe  said  1st  day  of  March,  hi  tbe  ooa 
and  tbirtiedi  vearafhiimricaty'srdgn;  aad 
here,  iuto  this  most  b^  and  bononraUt 
court,  produced  mder  tbe  said  great  aeal : 

Of  his  mesial  crmM,  Mrtain  loBairtedge,  and 
mer«  motun,  bMh  pardoned,  remisad  ud  re< 
leaaad  to  him,  lbs  said  TbomM  eart  ni  Di/if, 
all,  and  all  manner  of  treasons,  mJsnriwsps  sf 
treaaons,  insnrrectieiii,  rebellions,  fctoniss,  a* 
BCtknm,  appreasiona,  pohlieatiom  tt  wmti, 
mieprismis,  confbdencMs,  osocaalmentt,  atg- 


',  by  bima^  ahiie,  or  iritb  anv  other  per- 
TCu  or  persona,  er  1^  any  other,  ny  tbe  eon- 
mand,  advice,  a«eM,  cooaant,  or  praeamMsl 
ef  bim  the  said  Tbomaa  eari  af  Daabf,  ad- 
rised,  committed,  attempted,  made,  ptfpe- 
Iraled,  coMcaaled,  coraBttM,  or  emiiud,  k- 
<bre  the  apth  day  of  Febmary  tten  and  now 
last  past,  bciaff  also  giftev  tbe  time  ef  tbe  Mid 
Arlintea  exbibHnd,  aldiough  tbe  nid  prcnvN, 
or  any  of  them  did,  or  sbaiild  (oocb  ar  eeneen 
the  person  of  bis  said  mqeaty,  or  any  of  bit 
pubHc  n^otiation*  whatsoever ;  and  idso  bit 
awtjeaty's  affairs  with  foreign  amhascadtrs  seat 
to  his  raid  majesly,  or  by  dm  rightly  pro«- 
cMiog  bis  mqeaty's  inatmctions  ami  eom- 
mMd*  !•  bis  ambassadera,  residing  on  his  ma- 
jesty's behalf  Id  Hsrei^n  parts. 

And  as  to  iJl  md  stngnlar  accessaries  to  the 
said  premises,  and  every  of  tb«m,  altbw^  Ik 
tin  said  Thomas  earl  af  Danby  were,  or  w«« 
net  of  the  said  premiiies,  ar  any  of  them,  ia- 
dided,  impraotted,  appealed,  aceased,  con- 
victed, a^dged,  outlawed,  cundrmaed,  or  at- 
tainted; anirall«DdsingtilarindiciraeBlt,in- 
peaehmente,  iiM|nbi(ioM,  iofintnatnns,  en* 
e«ntB,  jadgments,  attaindefS,  o«it!*wriei,  eon- 
viotioM,  pains  of  dnth,  eorpond  puaishisan. 
imfsisoments,  ferfeiinaee,  pwanhaaaDts,  sns 
iti  ether  paiM  aad  pcMltiaa  •  ' ' 
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Ike  same,  or  an;  of  tbnn  ;  and  all,  ■v'  all  . 
DMniwr  of  luils,  oomplaiiits,  impeach motta 
and  damaitds  whatsoever,  irbich  hb  mid  nn-' 
jestj,  hj  reaaoD  of  the  pmniaea,  or  any  of 
them,  tlien  bad,  or  for  the  fature  ihould  bare, 
•r  bn  beira,  or  soccesiaon,  any  vayi  oobld 
base  afterwardi  againat  bim  the  «aid  Thomai 
earl  of  Danhv  t  Atid  aUo  aaii  of  his  uajett^'a 
peace,  and  whalaaaTer  to  hit  majniy,  hii  heirs, 
•r  aaecesBora,  a^^aiiurt  bim  tite  uid  eart  of 
Danby,  did,  or  eould  belong,  by  reaaon  or  ec- 
caaioi)  of  the  preaiaea,  or  an^  of  then.  And 
hii  majesty  hath  thereby  sifen  and  granted 
hia  fktn  peace  to  the  said  Thomas  eari  of 
DaDby.  Kni  further,  hia  majnrty  willed  and 
granted,  ihat  the  nid  leUera  patents,  and  the 
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aud  parrfMi  and  rdeise  thereiit  contained,  as  t 
all  the  tbinga  tbereio  pardoned  and  rdeasei  . 
ahoiM  Jw  ^od  at>d  ffiectnal  in  the  law,  al- 


tboui^  the  treasoDB,  mispriuoTit  of  treason, 
insiirrectiona,  rebellions,  iekntiea,  exactions, 
oppreMiona,  pubKcaiionB  of  w<wils,miapr«ons 
•f  conftderaeiea,  coneealmeDta,  negligences, 


IjOflcDI 


MS,  contempts,  i 


,  tainljr  spe- 

cified. And  iMtn  ithstanding  the  statnle  in  the 
•Brliament  of  the  lord  Richnd  the  Second,  late 
kins'  of  Engtani),  in  the  tSth  year  nf  his  reign, 
made  and  proTtdM).  And  notirilbstanding  the 
statDte  in  the  parliarBeiit  of  the  lord  Edward 
the  Third,  in  uie  14th  year  of  hia  reign,  made 
and  prorided,  or  any  ether  ictatnte,  act,  or  or- 
Anrace  to  the  mntiary  thereof  made  and  pro- 
Tided.  And  moreorer,  his  said  now  majesty, 
by  bia  Mid  letters  patmts,  of  his  further  grace, 
TO  ftrmly  eommaod  all  and  sii^rular  judges, 
jiistieeB,  ofGcers,  and  others  whomsoerfr,  that 
the  and  free  atid  general  pardon  of  his  snirl 
najestj,  and  the  ^nerat  words,  chuses,  and 
aenicDcea  abioveaaid,  sboald  be  coaetriiei),  ex- 
ponnded,  and  adjndged  in  all  his  said  majesty's 
conrta,  Mdeftewhere,  hi  the  most  beneficiat, 
ample  and  benign  bcuec. 

And  for  ibe  better  ai^l  more  firm  iKscbor^  of 
the  said  Earl  of  and  from  the  crimes  and  of- 
fences aforesaid,  according  1^  die  tme  intenta 
■f  lbs  mignty,  and  in  such  heDeficial  manner 
lod  form  U>  all  intents  and  purposes  whatso- 
IS  if  the  said  tteafoos,  crimes;  ofiences. 


by  apt,  ezpi«es  and  spenal 
words  had  been  remitted,  released,  and  pardon- 
ed. And  that  the  saidlellen  patents  of  pardon, 
and  the  release  and  panlon  therein  contained, 
fball  be  pleaded  and  allovred  in  'alt  and  every 
hii  majesty's  courts,  and  betbre  all  his  jai)lices 
whatsoever,  withont  any  writ  of  allowance, 
any  matter,  cause,  or  thing  (vbatsoever  in  any 
ways  notwithstanding,  as  by  the  said  letters 
poteab  tbeimeWeB  more  at  large  appeareth  ; 
which  said  letters  patents  fbllaw  in  these  words. 
'  CaroluB  lecundns,  Dei  Omtla  An^iie, 
'  ScotiE,  Fraocio!,  et  HibemtK  Rex,  Fida  De- 

*  feoBor,  Jco.  Omnibus  ad  quos  prKtentM  liters 

*  nnatne   pertmerint,  Salutem.  Sciatis,    qnod 
<  Nob  pro  dtTCnia  bonia  Cauitf  et  Considera- 
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'  tionibua  dm  ad  hoc  ipedaliter  movnt,  do 
'  Gratia  nostra  speciali,  «c  ex  ceita  identia  et 
*iitero  motn  noatria,  Psidooavimnaet  Rdaz- 
'  BTimuE,  ate.' 

And  tbe  said  Barl  doth  arar,  Tint  he  the  said 
Thomas  earl  of  Danby,  in  tbe  said  artidM 
named,  ia  the  said  Thomas  earl  of  Danby  in 
the  said  letters  patenta  of  pardon  hnv  pro- 
dooed,  likewise  named.  Which  pardon  the 
•aid  Earl  doth  rely  npoo,  and  pleaded  the  sama ' 
m  bar  of  the  said  impeachment,  and  tadis- 
ebargn  of  all  the  treasoia,  crimes,  misde' 
Mcanois  and  offencca  contained  or  martiooed  - 
the  said  Artides  of  ImneaiAment,  and  ererT 
" — '■    andlbiatfaeaaid£ariisreadyloaTer. 


Wboreupon  be  bnmUy  prays  tbe  J I 
of  yoorlonlsbipa,  and  thai  Ins  maiestys  msst 
gracinas  pardon  aforesaid  may  be  allowed: 
and  that  be  the  said  Eart,  by  rirtne  hereof,  may 
be  (trom  all  tbe  aaid  Aitidoa  of  Impenchmoit, 
and  ell  and  every  the  treasons  and  Crimea 
therein  all«%ed  agunst  htm)  acquitted  md 
diKharged. 


'  Carohu  sectrndos,  Dei  Orada  AngKte, 
'  8coli«,  Francia,  et  Hibemtn  Rex,  Fidei  De- 
'  fensor,  &e.  Oinnibos  ad  qoot  prassentes 
'  liler«  DoatTtt  perreoerint,  Salutem.  Sciati^ 
'  qnod  No*  MO  divenia  bonis  Canus  et  Con- 
'  sidemtionibiis  Nm  ad  boe  speciafiter  moren- 
'  tibns,  de  Gratia  Nostra  speciali,  ac  ex  cert* 
'  sdentia  et  raero  motn  noBtrit,  Pardonarimas, 
'  Remissimus  et  Relaxarimos,  ae  per  prie- 
'  sentespm  Nobis,  Hetedlbus  et  Successoribus 
'  ooatris,  Fardoitamui,  Remittlmuf  et  Refaia- 
'  mos  pnedileeto,  et  perqnam  fIdeK  Con- 
'  BBngniBeoetCansilisriattoilrDTbDTiiBComitL 

*  Dnnbii,  omnes   et  omnimodaf   ProditioocB, 

*  Crimina  Issie  Af  ajestatis,  Hisprisionis  Pro^ 
'  ditionnfii,  iMnrrectaoores,  Verbomm  Propnla^ 

*  Senis,  nisptiaiones,  Confedeiatioiie*,  Con- 
'  eehmentn,   Nt^mntiBs,    Omiraionei, '  Of^ 

*  fenaas,  -Grimina  Conieinptos,  Hatefteta  et 
"" asktoes  MUKunqne,   par  •«  aohnq 

aliquB  a^^rsona,  Telali^oibns  aliiy 

■  penomi,  ant  per  aBanem  aKum,  sire  aliqiioa 
'  atioB,  ex  prwcepto,  aorisnimlo,  asanuni,  oon^ 

sensB,  sm  pvocuialioDfi  ^urffetn  Intoflnif ' 
'  Comitis  Danbii,  advisata,  pnecep^,  attempla, 
'  fhcta,  perpefrala,  concelMa,  CDmmina,  aMf 
'  omian,  ante  3T  diem  Februatii  jam  attifn, 
'  prEeteritum,licet  pnemissa.  rri  eorain  aliqna, 

■  Tel  aliijnod',  tangunt  rH  tan^t  personam  Te^ 
'  negotiaaooes  N«M»s  pubficaa  qualescnmio^ 

■  nccnon  transactionei  iKBtras  ciuD  Forenacctf   , 

■  I«gfltis  ad  nos  missis,  vel  son  rite  proaeqaendf 

■  InslruClionn  et  Maudata  Nostra  LegUif 
>-  NoBtria,  in   parlibos  estramarink,  ex  parte 

■  Nostra  reaideat.  ac  etiam  omnta  el  singol^ 
'  accesraria-  ynmisfwruhi  et  cirhtthbel  eomm, 

*  Kcet  idbm  Thomas  Comes  Danbii  de  jir«niMif 


n  itfdictatua,  impetitu%' 


'  appellatni,  restatus,  convictos,  Mljudlcatila, 
'  ulltigatus,  condeinnaton  vel  attinctut,  Bcistit 
•TvtnunExistittiAjDiBniaet  drtgida  Itidlcca- 
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,  tmpeltlioiiea,  InqiiiiitioMa,  Infonna-  '  aiwn  bu  Litaras  WMtrM  fieri  fedoint  P«* 
ICDlei.  Testa  Mefwo  Kuud  WeMumm- 
teriam  1  die  Hutii.  Aatta  Rtfni  noHri  si. 


'  tioDN  esifenda  jtidicia,  attinota,  ulleg 
^  Convictkiiiei,   EzccntiopM,   PoenH   loortis, 
'  Piems  coipontlea,  ImpriBODuneD^,  foris  liK- 
'  lUTO,   Punilioocs,  et  omne*  alias  Pieou  et 
.'  Pcenalitates qoaMUDqae,  pro eisitein  vd coram 

*  aliquo,    ac    omnia    et    oiODinMxiB,     Seetaa, 

*  Querelas,  laipetitionesr,  et  Demantta  qu«- 
,*  caoque,    tmx    fiat  versus  ipsum  Thomam 

*  Comiteiu  Daobii,  ratione  pnemiuDfUiu  vel 
.'  eoruiD  alicujiii,  habuioiuc,   habemua,  seil 

*  fatnniiD  habere  proterimus,  aut  Herades, 

:*  Successm^ea  DOStri,  ullo  moilo  habere  poterinl, 
.'  in  futuro,  secUnnqiie  pacis  Noetrz,  ac  qii«  ad 
f  Nos,  Heredes  et  Succenores  Noatro*  Ttnua 
,*  ipium  Tfaomam  Comitem  Danbii  |>ertiiiet,  ecu 

*  pi^iiere  poterit,  ratione  mu  occatioae  pns- 
'.  misaonuu,  ma  eorum  tliquomm  >el  alicujua, 
'  Bc  finnam  ^acem  Noitram.    Et  inde  darous 

*  etconcedimua  per  prnaeates,  el  ulterlui  tuIu- 
'*  muR,  et  ooDCedimiu,  Quod  hge  literte  nostra, 
^  ac  hm;  nostrse  Panluoatio, ,  Bcmitsio,  Retaz' 

<  atio  in  dsdem  coateitta,  qiiod  aronia  et  singub 
■  Buperias  pardMfla,  mnina,  et  reluata,  &mm 
^etcdeotnalM  ia  Iwe  nut,  eterint,  licet  Pro- 

*  ditionea,  Crimina  tenn  BftgeaUtii,  Miapri- 
'nonei  PnidiliMniin,  Inaunectionea,  Rebel- 
"lioDcs,  FeDoniB,  Exactionea,  Oppreaaiooes, 

*  Terbonim  PrtniaUtioiies,  Mispriamwa,  Coa- 
'  fedentionea,    Conodanwota,    Negligentiz, 

*  Otnisaionea,  Offenac,  Cnmina.  ContemptiiB, 

<  BlaleractaelTransgresMonM  riDledicta,  Miuua 

*  certe  Epecificat  existiiat.     £t  non  obalanle 

*  Statuto  PerliameDto  Doni.  Ricardi  Secundi, 

*  nuper  Regia  Aaglie,  Anno  13  Ri-gni  aui  edito 
'etproTiw.  Et  nan  obstante  Statoto  in  Par- 
^  liamento  Pom.  Edward!  Teitii,  [inper  Itagia 
J  Anglic,  Adqo  Regnl  sui  14  edito  et  promo  ; 
'  Aut  aliqno  alio  Statuto,  Actii  *el  OrdinatioDe, 

*  ia  coDtrarium    inde    ediiis  et  pro*i«is.     Et 

*  ulleriua  ile  uberiori  Gratia  Nostra  firmiter 
_'Pneeipimus  omaibus  et  singulis  Juilicibus, 
f  Jiuticiarii*,  Tel  aliia  quibugcanque,  Quod  hsc 
'  pnesens  litera  et  Generalis  Pardonatiu  nostra 
.' et  geoentlia   Verba,  Clauauls   etiSententia> 

*  anpradicla,  conatruentor,  expoQ«)tur  et  ad- 
'judiceotorin  ODiDibns  Curiii  nOBtrii  et  alibi, 

*  in  beneScentiasijiio,  ampliiumo,  et  benignis- 
^  simo  aenau,  et  pro  maxima  et  flrmlori  exone- 

*  ratiooi  prcedicti  Tboinie  Comitis  DaDttii  de  et 
'  icriinioibos  et  offcDita  pnedictii  aecnnduiu 

*  veram  iDteationcm  noatmn,  et  in  tarn  beoe- 

*  ftdali  modo  et  forma  et  ad'  omnea  iatentioaea 


*  dil'ioDum,  Crimina    OffeasB,   Htaptinonea, 

*  CunceUineDta,NegUgentia,  Omisaionea,  Cod- 

*  temptos,  el  TraMgresaioaea  prKilictKTac  cetera 
la,  et  ipeciuia  Verba 


'  iSuiloQatt 


per  apta  expresaa,  et  ipeciali 


quod  ba  Literc  Patente*,  Remissiij,  Re- 
'*  laxatio,  ct  Pantooatio,  omnia  in  eiadero  con- 
'  lenta,uiqiiibuscuDqaeCuTiisetooramquibua- 
^  cunq;  Juatidariia  Doattis,  plMilcntur  et  al- 

*  locenior,  aioe  aliqoo  Brere  de  allocatiaDe, 

*  aliqiM   re,   canxa   rel  materia  quacunq;    in 

*  alifiM  tfOB  ohAiuit*.    la  cnjus  rei  Teatijuo- 


'  Eflgland 
'  defender 


'  Ibeae  our  letters-patents  aball  comr,  aaieih 
'  greeting.     Know  ye,  that  wc  for  dirers  gaoi 


'  cM\y  moriog,  bare  out  i^oar  apacial  (aioar, 
'  cntain  knowledge  and  mere  moiian  «t'  our 
'  own,  pardoned,  remitted  and  nJeaied,  ud  bf 
'  theae  presents  fur  nt,  wir  liein  and  sm- 
'  ceasara,  do  pardon,  remit  and  relean  to  gar 
'  well-belored   and  'right   tniaty   cooun  ud 

>  eouDEcllor,  Thomas  earl  of  DaDbj,all,  ud 

>  all  manner  of  treasons,  a«  well  liigb-lraaioe 
'  as  miaprisiona  of  treatoD,  insurractioni,  n- 
'  vealing  of  councils,  misprisions,  coofnlcn- 
'  lions,  coiicealmeoU,  neglects,  omitaiou*,  irf'- 
'  fences,  Crimea,  coniemple,  misdenla  aid 
'  Iranvressions,  whatsocTer  by  himielf  tlooe, 
'  or  iriUi  any  other  {tervtn  or  persona,  or  b]P 
'  any  other,  or  others,  by  tbe  commaad,  ■drin, 
'  assent,  consent,  or  procurement  of  tbe  nid 
'  Thomaa  earl  of  Datiby,  adrised,  comnModcd, 
'  attempted,  done,  performed,  concealed,  eon- 
'  mitted,  or  omitted,  heforv  the  grtb  da;  of 
'  February  now  last  past.  Allbougfa  tbe  prs' 
'  mises,  or  any  of  tbem,  tonofa,  or  may  tosck 
'  our  penon,  or  unr  poblicnegotialiana  wb^ 

aoerer,  or  our  transactionB  with  tbreigii  ta- 
bassadors  unto  ua  sent,  or  for  not  rignt  Ad- 
fblluwing  unr  instruction  and  manMla  la 
ourown  ambassadora  reaideDt  on  our  behalf 
in  formgn  parta  beyond  the  seaa  ;  Ani  tin 
all  and  singular  aoeeaaarteB  In  tbe  prowKi, 
or  any  aT  tbcm,  although  die  aaid  llMint 
earl  of  Dauby  be  indicted,  impeached,  ap- 
pealed, arrealisl,  coorict,  adjadg«d,  orassia- 
Dasaador  condemned,  or  be,  or  Iw  notatiaialel 
of  tbe  prentiaes,  or  an  v  of  Ibein  ;  and  all 
anderery  indictmeuts,  )mpeB<^menl*,  ioitni- 
sitioDS,  informatioDS,  judgmenta  lo  be  required, 
attaindera,  outlawries,  conriction*,  pcDalttea 
ol'dfadi, corporal  punii^mentSiimpriiaunott, 
forfnturea,  suiTenngs,  together  with  all  other 
pains  and  penalties  whatsoever,  for  tbe  wx, 
or  any  of  them,  and  all,  and  all  roanaer  ot 
suits,  complaints,  impeachments  and  de- 
mands whatsoever,  which  we,  against  tba 
saidlliomas  earl  irf'Danby,  by  reason  of  ^ 
oreoiiaes,  or  ai><r  of  them,  have  bad,  new 
liter  may  have,  or  wbich  our 


V  bevealter  may  have,  i 
nanyn 


hereafter,  together  with  anjr  suit  for  brctA 
of  our  peace,  which  lo  us,  our  heirs,  or  sno- 
ceasora,  agauist  the  aaid  Tliomis  <arl  of 
Danby  doth,  or  may  belong,  by  reason  or  oo- 
casionofthe  premises,  of  some,  or  aov  of 
them;  We  do  forever  indemnify  hiAi.  ftfow- 
over  we  e'wi  and  grant  by  these  pieseuts,  and 
it  is  our  funher  will  and  pleasure,  that  tbesa 
onr  Jetters  and  this  our  pardon,  remissipn  and 
rereaBetbereiQi;onUinea,astoallan<liitigul*r' 


789]  fttHie^Treatim. 

'  \km  Ibiifa  abMx  pUiknad,  vNNlted  mod  n- 
'iMM^'baaiMt  shall  ho  good  «Kd  eAetnal  in 
*lawf  •liheiigh  the  Ircawoi,  hi|[ii-t>aupM, 
*  mm^maam  of  tN*Ma,  iujiunctoMt  rdtd^ 
'  UoQt,  fcbtuMi  enoftiaDa,  rpprnwinni,   b»- 


1,  ooDlampn,  mMei 


"KiWBOM  aravcMid,  be   not  Tullj  Mccifiad. 

*  lad  MttrillHtMdutf  Ika  Matute  of  Rkhud 
'  tlw  Mv>«d,  iMa  0?  EnflcMl  iriag.  in  lfa« 

*  Itfh  JFMT  af  Ua  raign  ■aJffand  praruted, 

*  And  ROlwilkatoBdiBff  Aa  atatata  by  the  par- 
Mi  of  Edi*ai3  Um  tbifd,  lale  Hag  of 


'  Kag:la^.  ill  the  14th  year  of  1 

*  aM  pmidnt,  or  any  atber  ■ 
'ardmaoe  to  the  aoetrarr  ^ara4 


'ad  and   pr«*ii)ed,       __  . 

'  abundBiit  grace,  we  do  itrid^  eetniBaad  tU 
'jaigfa,  jnnieea,  or  otban  irMtaaeTer,   that 

*  dM  paaMBl  lettar,  widi  eiv  geBcral  panloa, 
'aad  giwal  woadi,  rhnaM,  attl  acMaaece 

*  ikmwmid,  abaU  he  eoMtraed,  eaaaMBded  and 

*  i^jalgad  in  all  ear  aaoHa,  and  attewhere.  in 

*  the  oMit  heiieAcial,  Bleat  ample,  tMd  moat  b - 

*  TCwaUe  aenw,  and  for  itte  giaateat  and 
'*Ma«  diacha^  of  tkm  aftr^id  llianu 
■aarl  of  Oanbj,  af  aod  fram  Iba  orifaei, 
'and  offenoeaaforasaid,  according  to  our  ' 


r  kitaa  paMita, 

*  kaae  aad  pa«lo«,  with  all  tbinpi'  Uterein  too- 
<  tained,  b  whatMkcier  courta,  iwl  before  wbat- 
*aoa*eroiir.jiHtioqt,abail  be  pleaded  and  at- 
■  lowed  wiihont  any  writ  of  allowance,  any 

*  Ihia^ ,  caoaa,  er  waiter  vbauaerer  in  any 

*  viae  ■elpiHiitMdian.     la  wil  ■        - 


'fri — -*-     WiliMM  mnelf,  at  WedaJnaler, 
<lfe  fait  A>r  af  Man^  ia  (faa  Slat  year  of 


When  Om  Plea  and  Pardoo  were  read, 
Oe  eail  wlcbdrew  and  waa  carried  beck  to  the 
Thwer. 

AiMMagc  aMieat  finm  UiaLorda  talbe 
GaaaMna, '  Hut  Hmmim  earl  of  Daahv  had 

*  lUa  day  appealed  i*  perami  at  iba  W  of 

*  tlw  Bauae  of  Larda,  aad  had  pntin  hie  plea, 

*  whiik  the  locda  hnra  ami  dam,  deatringr  H 
'■ay-ba  tetunad  with  ail  amaaoiea*  apod.' 

HweupoB  the  (oOowiag  dAata  tool 

StjdnK^kt.  LordDaabrMe 

adb  tiM  kat  puiaMMot,  wbM  ha  eat  in  hie 

pbee;  hot  ba  Imb  dona  woiae  (inoetbelMt 

parlkmentvaadiMoIred..  I«miaialilale|i*« 

'  enit  ia«aUed 
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eaOr  it  t»  tbe  aama  CoaiButlcc.    It  i»  of  Vail 
imporlanre. 

Serjeant  Ellii.  I  thiak  thW  matter  ia  of 
great  wcif  bt,  and  worthy  of  tow  maat  seriena 
oooaidentian.  Tbe  aaif  of  Daaby  has  pot  hia 
life  ntMMi  hia  pkft,  and  if  it  doea  not  etann  good^ 

Crattickaareialbrca.     lie  fully  nilieBupait 
plea.    I  will  pve  ao  opinion  at  preaent 


genlleiDen  may  be  ordered  to  prepare,  and 
coaaider  iba  maimer  ba#  tUa  Pardeo  waa  ok- 


iv 


•  twa^a  lime  yoa  jnay  give  an  aoGWec 

Sir  Frmuif  Wiamt^ttii.  IRaea  I  bave  b»i 
the  bonoor  of  beini;  a  member  of  ibia  Hoaae, 
^MetaMtloTs  hare  been  diecouracd  here.  Tfaia 
M a*  grrat  a* can  be.  AlltbepteaisntentioBcd 
■■der  the  ward  "  PrOtealation  I*  all  the  Arti< 
alee,  &e."— Aad  they,  bare  no  mere  operatiot 
ia  Ww  ttnn  if  not  maationed.  The  earl  of 
Daaby  has  gone  a>  far,  aa  lliirt  the  CnmmDna 
are  not  obliged  teany  aoawer.    He  has  kAna 


bate  allowaooe,  wiiheut'  the. legal 
oenraeof  obtaiaing  ii?  If  gnat  BKa  do  esur* 
bilaneea  wiA  pardaa,  ii  talua  away  caJpa  aa 
wcJI  aa  jwaa.  There  ia  an  cad  of  all  imtic* 
againatnteii,  if  aucb  pardeoa  araaUowed.  Na 
man  ia  moic  tendo-  of  hkmd  than  I  am ;  .bm 
pot  it  in  eome  way,  that  dm  matter  tmy  baa* 
aeaae  repreaentatiaa,  t«  aae  irbat  Ibrmer  im 
hava  done  in  sncb  caaea,  ead  ere  whether  aua 
ianot  a  rare  tUog )  andaee  wimttheCommeBi 
oaght  to  ettnd  UjMO.  Diatoobigfer  areaoia- 
tisB'  of  B  Committee ;  1  would  hare  them  only 
■tale  the  matter,  and  then  oOnaiderwbataGon- 
dition  we  aae  ■n-,  aa  to  law,  again*  ench  great 
men  aa  tbeae,  when  all  wa  h»e  ia  at  atake. 

Mr.  Ganaaty.     1  hoDow tbe  ^tleama ia    t 
Ue  Btatioo.    But  what  beoomeaof  ua  all,  V 
thii  pardon  paaaf  If  it  1    '  ' 


tube,  iheT'  HM 
atanda  ia  ihaiT  i 


tame.  Pieaaiatary 
immiOeeof  iIm  Lea; 
I  y«a  how  ilw  eoaa 

aml^fawmmr  take  I 
line  in  tbe  nMtter^  ] 


.  ta  hare  *oaa 
whetn  you  refcrit  to,  ooaaidar,  whether  yo« 
win  Dot  let  thia  pmr^be  pleaded  br  dl,  ani 
theawenayci  -..---■-— ..•■■..  ^- 


nart  come*  fremtiw  bar  ahaot  the  money,  f 
rioaaae  wbao  it  wilt.)tfant  «m  girena  umo 


tiU  mnhnra  riaared  yoDraciTas ef  tbc-eari  of 


'ill,)  tfant  yoa  girei 

_ ■ed  yoDiaciTas  ef  t 

befare  yon  proceed  upan  mtj  Lord 

m  Thmut  CJerM.  I  think  it  ne*  fitta 
naoaad  tdl  the  Cowumttecaba)!  «tato  the  aiafe. 
termTeimoffadoedfM.  But  Idtfkc  with  ilw 
gwiaman  tbataaid  t*  He  caraa  net  in  w4at 
fatntheprndoB  M4aoe."  Ferif  tbatbandl 
CArrooed,  ChanodleeB  may  pot  aeata  te  iai» 


b  attkfwiii*.'   iw  ny  ' 
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vohed.    Awl  next,  Uumyfa  Duby  hv  puihit 
life  upoD  tbi«  ptrdoo,  and  tbia  pudoo  be  Toid ; 


fematet  uwellu  males — 1  tmof  ojHnioii,t{iBt 
we  ougtit  to  bave  right  in  this,  before  we  give 
money  ;  fbr  Ute  king  hu  been  deoe'iTed  in  this 
puHon,  and  4>  has  ihe  dbIidii.  But  I  would 
Bot  piit  the  Committee  to  -Jieeilles*  trouble — I 
believe  there  are  no  faTther  artkleB  but  aioce 
Harcb  lajt,  bdiI  this  pariloo  doea  amouut  to  a 
confeMion  ot'the  whole,  Sec. 

Colonel  Titta.  By  the  trouble  this  greet 
ptTWD  has  given  oa,  we  may  plain);  see  how 
much  easierafaTOuriteundoeiBkingdoniithBn 
KTvea  a  kingdom.  The  man  possessed  with 
the  devil,  in  the  Gospel,  hod  hi*  body  lorn, 
and  roamed,  before  the  devil  coidd  be  got  out. 
Of  Oanby's  protestations  of  not  guilty,  ia  his 

Srdnn,  I  beheve  not  one  word.  Aod  1  believe 
Bubv  does  not  believe  ooe  of  them,  die  he 
would  DM  need  a  pardon.  If  he  need  it  not, 
with  what  ftce  on  he  plead  bis  pardon  ?  In 
that  ha  acknowledges  hw  guilt,  Bod  if  all 
knew  BB  moch  as  he,  he  stands  in  need  of  > 
greater.  What  offence  ii  there  not  Doentioned 
in  tbis  pardon  ?  And  yet,  what  offence  has  h« 
not  done  that  he  stands  not  in  need  of  a 
pardon  7  If  by  Tillainy  he  haa  gut  honoon,  if 
By  r^iiie  «n  estate,  and  if  that  pw^n  impleaded 
loaHooseofCoaiDiODS,  andiMilt)  valid,  oats 
mil  be  like  the  Atheniao  laws,  to  catch  flies, 
while  waaps  and  boniets  bretk  out  Will  any 
(ood  man  hate  cnconiagRnent  to  <b  good,  or 
Siscouragemcnl  tor  ill  men  f  Has  Danby  any 
hopes  of  another  world  i  Ha  would  never  then 
be  guilty  of  aucb  crimea,  to  (tend  in  nesd  of 
•nch  a  pardon.  I  mova  yira  "  That  a  Con- 
nittee  of  the  Loof  Bobe  may  search  preee- 
4enii,  and  giveyon  an  account,  &c." 

8*  HaiTy  dapeU  I  diSer  with  the  gmtie- 
man  but  in  one  partknilar.  'He  layH,  "aa 
Danby  has  giren  us  trouble  in  his  pMeeatioa, 
M  he  has  at  his  exit"— If  it  be  as  he  layi,  the 
artidft  are  out  of  dean,  and  the  pafdaa  only 
MOiMqa  to  be  coamlered — When  great  men 
baneconunitted  great  erimes,  and  such  •  body 
of  men  as  the  House  of  CommoiiB  hsve  know- 
ledge of  them,  we  ought  to  bring  snch  a  man 
lojustice.  And  BioceTie  has  eat  a  pardon,  it  js 
woKby  of  the  conuderstion  ofthe  whole  Houae, 
and  not  ofaCommitteahardy.  And  thenfore 
I  would  debate  it  m  the  wbple  House, 
^  John  JVtvor.     I  doubt  it  will  be  a  hard 


MMtter  to  put  a  limitttion  upon  the  King*! 
IMrdon  uoleta  by  ad  of  pariianient,  and  thai 
act  ia  yst  to  be  found  out    As  for  the  King' 


Conmation  Oalh,  lord  Latimer  anil  Lyims,''in 
Edward  S's  time,  were  unneaohed  by  the  Cran- 
IDMW,  and  after  their  trial  and  coodenuMtioD, 
they  w<n  hodi  pardoned.  And  thia  was  at  t 
time  when  arbitiary  power  was.M  high  aa  em 
-  since.  1  Richard  8,  this  pardbo  was  oomplun 
'Cdufby  the  House  of  C<imnion«,bntlberesuh 
at  bat  waa,  they  impeached  the  penons  who 
procured  tbepardonB,  and  looked  into  the  man- 
Ber  of  procuring  them;  Thia  I  say,  that  the 
Committee  mayriew  (bcfiracalaitsnext,  m 
4o  the  manner  of  gainiBg  of  pardooa.  When 
gained  so  much  to  the  disbononr.of  the  king 
and  kingdom,  tbey  were  eompiained  of  aad  r»- 


Jetit  lies  upon  veur  honour  by  bill  totho* 
ing,  bow  bis  tioaour  is  concerned  in  it,  aao 
the  nation's,  and  to  desire  him  to  revoke  it 

Mr.  Sacheverell.  I  dlfier  from  most  geUh- 
men,  Stc.  oi-  elsa  1  would  not  trouble  you  now. 
My  opinion  is,  thai  tliis  jMrdon  u  iUrfl^^ 
grounded,  and  that  it  is  void  in*  itnlf.  If  it 
pass,  that  this  b  a  niod  paidan,  and  Ihaltlt 
such  crimes  as  this  lord  slands  dMnrcd  with, 
are  pardoned  at  one  blew,fiwewellalll  'Dim 
is  one  tbii^  we  onsht  lo  take  high  notioe  of; 
the  plea  lays  all  the  Crimea,  ihat  he  rtandi 
charged  with,  upon  the  king.  I  would  shew 
him,  that  this  plea  of  laying  them  open  lb* 
king,  deserves  as  great  an  article  asiiiwt  him, 
as  Bov  of  the  rest,  &c.  and  I  wmDd  hira  il 
added  for  one- 
Sir  TkapoiLet.  If  von  |^od  widMntan>el 
of  ^Mrliament,  and  make  tlus  pardon  void,  j m 
save  yooroclfca  the  labonr  of  all  pmds,  aod  ID 
you  deeriv«  turn  of  alldefiMioe— -Yoo  AkM 
not  binder  the  proceadu^  of  the  aeant  em- 
mittee  ;  but  if  other  matl«n  an  belliN  yso, 
prepare  them  into  aitidea,  and  ^  upon  thn ; 
and  then  ^p  may  spend  jma  tima  to  oomidtr 
whetiier  it  be  proper  to  void  thiapaidaibjagl 

ttntdved,  &c.  "  Thatil  he  rtftrred  to  Iks 
■■  Committee  of  Secraoy  appirinted  to  dnw  if 
"  farther  artideaagainatTbomaaearlofDiBby 
"  to  enmiue  the  matter  of  the  pka  ofthe  ind 
"  earl  to  the  Articlea  of  Impaamment  adilat-' 
■' ed  agaimt  him  by  thU  House:  anltoKaKk 
"and  enquire  bow  preaedeotaatand  inrelstiaB 
"  to  the  pantoe ;  and  in  what  manner,  and  bf 
"  what  meana,  the  aaOM  waa  oblaiaed ;  sad 
"make report  thareoftQ  tlu  HauBSwithaU 
"  eapeditioii." 

jprU  as. 

Sir  FruacM  Wiwmnglm  i^orta  fioai  tb« 
Committee  rfSccNoyr  to  wban  it  waa  ■efitr' 
red  to  enmiae  ead  pemsa  the  nainn  of  tb« 
Plea  oTThamaMri^af  Danby,  to  tba  AtlidM 
iif  liii[iiaitBi«i<  whjMliid  acfaiiMt  htm  by  llii 
House ;  and  to  report  how  Frecedania  Mod 
in  relatioa  to  the  pardon ;  and  in  what 
iiiBi)Der,aodbv  what  uteaoB,  the  Bama  was  <ib> 
,  tained ;  tlud  tLe  Committee  had  agreed  opon 
a  repoit  to  ha  made  to  the  Hoose:  wludi  bs 
read  in  hi*  (daocf  aad afkeiwaidi,  iWivewd 
theBBme  in  at  the  cMt'a  taUe:  where tha 
aame  waa  i^ain  read  ;  and  iRaaf<)Uowcth,riK 

"We  find  no  precedent,  ilKt  em  any  ptr- 
dcm  was  granted  to  any  pmon  impeacfaed  ^ 
the  CoromMia  at  btgb  treMoo,  or  other  tags 
crimes,  depending  ttwimpndiiDent. 

"  As  to  the  mannar  of  passing  the  earf  rf 
Dnnby'spardon,ithJUhbeen  formerly  lepartcd 
to  the  House:  andtheConunitteerannthMD* 
adtea  to  that  repotl. 

"Thatby  what  means  it  waa  oblanwd,  the 
time  allowed  tlie  Committee  hath  been  so  short 
that  we  cannot  as  yet  djscover  the  adviaenW 
proonen  tUertof,  any  furlbec  than  what  ■. 


773] 


Jot  High  Tretum. 
I  the  nid  report  relMing  to  tbe  lord 

Debate  thtrton. 

Vb.  Bennet.  I  belicTe  it  will  not  be  Ibond  in 
Uw  bookm,  thu  a  pardon  ha*  been  obtained  in 
thii  maniMT,  or  thai  the  lord  cbanceilur  erer 
)«rted  with  the  wal,  ts  you  hive  beard  it 
reported. 

Seoeant  EUit.  The  quealion  is,  Whether 
this  plea  of  lord  Danby's  pardon  be  a  svod 
plea,  and  tbe  manner  of  obtainiDg  it  ?  The 
regular  way  of  pardons  n  by  the  Attorney 
General, and  the  S^UdlorGeDeralgScc.  They 
are  i»en  of  tbe  law,  and  mig-lit  atop  it  in  llieir 
office,  Kn8  the  rest  of  the  offices,  Ike.  It  is  ttfe 
dntyofthelord  ehancdlur's' place,  ifhetbougfht 
tiiis  not  a  g;r>od  pardon,  to  hare  informed  the 
kintr  of  it.  But  to  pass  by  all  this,  tbe  question 
before  y<)u  ia,  wbellier  tins  be  a  good  pardon  to 
binder  yoar  iir|peacliment.  I  coufess,  I  am  of 
opinion,  that  the  pardon  itself  is  not  legal ;  it  ia 
a  Toid  pardon,  and  if  you  demur  upon  it,  I 
hope  tlie  lordB  will  give  judgment.  If  this 
ma  be  orer-mled  by  rhe  tirds,  too  can  nevtr 
bBTejustiua  against  nim,  &c.  This  is  as  cud - 
ni^ly  as  erer  was  done — captare  tu/gvi — 
Uia  coansel  Lnowa  we  can  take  no  issue  iipun 
this;  he  has  not  dene  dutifnlly  to  the  king; 
for  the  Commons  cannot  rindicate  tbe  king's 
bonour  ;  for  no  issue  can  be  jtMoed  upon  this 
Ptea.  1  Iheretbre  would  join  in  the  demurrer, 
and  expect  the  iicue  of  thi^  pardon,  and  it  is 
■noat  projier  tn  gu  to  the  lords  lo  join  in  de- 
morrer,  that  this  is  no  l^;at  pardon. 

Bir  John  Trtsor.  The  qaefction  is  now  this 
MDgfe  point,  whether  this  p«rd<Ri  of  the  earl  of 
Danby  be  a  good  and  legal  pardob,  or  no  ?  I 
will  nut  contest  the  point  wilh  Serjeant  Ellis, 
wbelher  this  he  a  good  pardon,  or  not.  I  pro- 
tett  befoft  God,  I  am  no  adrocate  for  lord 
iHiiby  ;  but  for  the  fair  idlerpretativn  of  the 
Home,  I  will  open  that  part  of  the  pardon  to 
you.  i  humbly  conceive,  that  in  those  two 
precedents  I  vouched  to  the  House  the  other 
day,  1  dealt  furly.  One  precedent  was  50 
E.S.  ia  lord  Laiimer'a  case.  The  other,  of 
Kcbard  Lyons,  Merchant,  was  in  the  lat  R. 
f.  Tfreprecedeot  I  cited  of  lord  L«tin)er  was 
contrary  to  the  opinion  of  the  Committee. 
*  "^ — r  was  irapeacbed  of  high  trrason,  and 
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the  r 


e  of  ir 


SMmuor.  Pint,  be  gathered  the  king' 
'  aitioiia  in'Britany,  and  gave  him  no  account  nf 
them.  Then  lie  delivered  up  the  fort  of  SL 
Saviour.  Tbe  last  offence  waa,  that  be  en- 
CToaebed  npon  regal  power,  and  let  go  aeveral 
felODa,  and  other  prisoners,  without  the  king's 
arder.  Latimer  pretends,  "  He  does  acknow- 
ledge S,000  marw  doe  to  the  king,  and  sub- 
mils  to  tbe  king's  grace  and  favour,  ai»d  that 
be  caoDol  pay  the  1,000  marks  without  selHng 
bis  hui4>."  To  all  the  i«>i  he  give*  answer— 
Aid  whereas  Laiimer  oonfeaied  the  matter, 
and  produced  no  pardon  ftaca  tbe  king,  he  waa 
condenmed,  but  no  ^uictw  to  liUimef.  Hie 
parlitBiRit  aaded,  tb«  tha  king  give*  biaibii 


pardon,  not  only  fi>r  tbe  9,000 
teases  all,  oflerincr  therking  30,000/.  and  tbe 
kingpardins  all  the  impeaehraeot.  lliett^r. 
ia,  the  itDpeacbroent  waa  impendiDg,  and  bat* 
ia  a  pardbD  granted,  but  if  the  n*l  of  tbr  itn-' 

C;'iDeDt  fell  br  the  dinolutkn  of  the  par- 
lent,  tncB  all  thai  I  bare  aaid  s^mficrf 
nodiing. 

Serjeant  Elta.  In  the  pardon*  of  Lyon*  and- 
Latimer,  it  ia  pUin  that  the  king  recites  tbe 
judgment  ^v«u  by  parKsinent  in  their  fiardun,' 
aniT the  king  pardon*  what  belonged  to  him, 
which  the  king  ia  so  inierealed  in,  ual  he  may 
dtspoae  of  it  how  be  please*,  and  tbe  king  gav« 
Latimer  his  (ands,  a*  if  no  iropeachmeot  had 
ever  been  (though  there  was  something  that 
might  import  treason  in  the  impeachment, 
though  not  by  tbe  Stat,  of  35  Bdw.  3.)  So 
the  lunkaput  a  fine  upon  him  of  90,000  marks;' 
and  after  that  the  king  pardoned  all  that  be- 
longed to  him,  which  the  king  may  dispose  of 
to  whom  he  will ;  tolfae  party,  if  be  pleases. 
1  will  notsaylberearenoprecedenUof  paidon, 
&c.  but  tlie  king  never  pardoned,  till  soma 
judgment  or  rescdntioo  was  given  of  the  ofietica 
in  pariiament.  But  to  pardon  before  lrial| 
wh«i  the  king  koowa  not  what  fact  be  is  to 
pardon,  is  a  dangerous  preoedeni.  A  man  may  - 
destroy  the  nation,  if  so,  and  do  what  he  will. 
This  is  a  thing  of  a  strange  nature.  The  king 
cannot  pardon  a  mail,  an  impeaehnieBt  ieptai- 

Sir  Francit  Wttmington.  This  does  not  only 
concern  a  paiticiilar  man,  hnt  the  government 
of  Enghnd.  What  you  debate  is  not  condo' 
aive  either  to  the  Commons  or  lord  Da^by,  bnt 
only  methods  to  discbai^  our  duty  lo  the 
king,  and  tbo«e  that  sent  PS  hither.  As  to 
precedents  of  the  manner  and  mean*  of  obtain- 
ing this  pankm,  no  man  can  pretend  any  pre- 
cedent. Danby  tbonghl  the  illegality  of  the 
pardon  so  great,  that  tbe  oSom,  ibrot^fb 
whose  hands  it  roust  go,  wonld  not  paai  it,  and 
tbvetbre  took  ihi*  eovne.  But  we  roust  ont 
off  the  panicle*  of  tbe  manner  of  obtainilw  ik 
I  am  of  upinioa  to  demur  to  thia  plea  oThia 
pardon,  for  it  waa  never  prectiaed ,  and  Trevor'i 
two  precedenia  are  not  to  this  cose.  A  uanlnn 
granted  "  for  all  offences  to  the  37th  of  Feb* 
luary,"  which  ie  three  months  after  the  im- 
pemcninent  was  exhibited,  and  tbe  crimes,  &c. 
perpetrated.  State  tbis  fact  only,  and  see  what 
a  cenditiott  we  are  in,  if  this  be  t  good  pardon. 
Aa  to  the  case  of  Idtimer  and  Lyons,  Trevor 
agrees  that  the  facta  they  were  impeached  of 
'naeA  by  the  partie* ;  and  I^timer 
bimsell  to  the  grace  aud  flirour  of 
the  king,  hut  by  special  prayer,  not  lo  put  bim 
to  hi*  flue,  for  be  mnst  sell  bis  lands."  What 
ia.  the  meaning  of  impeachment  in  parliamenlt 
Becanae  great  men  commit  great  exorbi' 
ianees;  and  when  the  )acl  is  proved  by  the 
'commons,  or  the  party  confesses,  &c.  that  ia 
all  the  commoDS  can  do,  and  the  lords  give 
judgment  thsrenMm,  and  if  tlie  {tarty  be  reduced 
tujudgnMit,  B.nght  of  his  forfeiture  acorueate 
tkc  kiDg,  and  «11  J«  verted  in  the  kios>  wd  lbs 
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uiuee,  ud  no  sMd  not  tmnUa  ibe  Hdun 
Rrtber.  ■ 

Hr.  Wiilimuk  WImii  ve  flnt  eune,  Ac. 
than  wU  a  debUe  wfattber  joa  woal^  prefer 
this  lord'i  trill  befbra  the  five  lordi.  If  you 
•ta;  till  you  bin  •  ntarn  from  tha  conunittee, 


D,  tiQ  JM 


VaugliBn.  Halter  of  record 
your  ffnifte.  If  tbe  loidi  ha*«  recortled  his, 
plea,  t!i«ti  it  is  ftt  for  ^u  to  pi  upon  rt.  But 
if  he  infistt  npoD  hii  panloa,  and  tbe  coort 
saj«,  "  Redoe«ii>siitopoi]  hia|MrdaD,"dMi 
be  poeitirely  relies  upon  it,  and  intittt  *" 
■hall  Defer  know  what  wd  hafe  to 
•end  to  tbe  lords. 

SirF.  Wiimingloit.  Iprapoee  tliat  he  miy 
be  a«lied  whether  be  will  either  rtaud  b;  it,  or 
Says  jiulica  Albina,  "  Tbe  plea  wh  defivered  ware  it,  for  vou  tee  Danbjr  trill  go  no  ftrlher 
by  Duiby  hy  word  of  moittli  ore  ttmu,  only,  tliin  he  is  driren.  If  hc  carry  our  denmrref 
and  no  writing.''  PitM.  you  ougbttA  be  utiS'  to  tbe  lords,  then  tou  will  send  to  knov  nhe- 
Aed  wbether  Danby  will  be  boand  by  it,  aiid  tharhewiltjiHDinaeiQurrer;  ■o,if  youplesM, 
beoooelndedby  it ;  if  not,  yon  do  a  raiD  thing';    the  gentlemen  of  the  Long  Robf,  in  a  quarter 


eluded  by  lhi«  plea."    But  eayathe  party  to 
the  demurrer,  "  I  will  not  be  bound  by  it." 


eoDJnre  stii).    Therefore  1  would  make  applt- 
eatioD  to  tlie  Lorde,  tte. 

Sir  Robert  Hoaard.  There  is  twtbiug  before 
yon  apjilicahle  to  any  debate,  but  the  validity, 
or  invalidity,  of  the  pardon ;  and  I  bdie*e  that 
may  be  now,  wittiuut  relating  it  to  the  com- 
mittee. In  this  case  I  would  not  loae  a  miaute, 
and  I  would  let  tbe  lords  know,  that  tbii  an- 
swer seems  to  be  ore  tenia,  and  may  be  denied 
amin  by  the  same  mouth  that  Mid  it.  What 
■orantages  men  propose  to  themselres  by  de- 
lay, mav  be  great ;  therefore  I  would  proceed 
apon  Knit  is  cleariy  before  you.  He  deaires 
his  cf     "  '  '        '         ■        ■    -- 


his  eonnsel  may  hare  lea 
and  it  is  as  natuial  that  his 


It  his  oonneel  may  desert 
t  plea  again.  Therefore  I  irould  seiid  to 
the  lords,  to  know  whether  this  be  his  plea,  and 
wd  that  it  may  corae  under  hi*  hand,  (and  it  is 
a  (arour  to  him  to  know  whether  he  will  stand 
upon  hiS'pardon,  or  any  other  plea,)  and  know 
whether  b«  will  make  a  eat^;oriad  answer. 
If  Danby  will  stand  by  hjs  trial,  I  wonld  know 
ao  more,  and  adc  no  more,  hut  whether  Danl^ 
will  plead  gnihy,  or  not  guilty  ? 

Hr.  Seymour-.  Tbe  questioa  is  not  now, 
"  Whether  the  pardon  be  good,  «*  the  plea," 
but  the  queetion  la,  "  Whether  this  be  a  posi- 
lire  answer,  whidt  he  will  rely  uponp"  I 
wonhl  not  trouUe  von  now,  but  that  the  hononr 
of  the  mrtion  ano  oar  priTilegeaareooiieenied 
whan  this  is  delayed,  aiid  he  may  bare  time 
to  turn  three  kingdom*  into  Aedduna — A  littk 
alteration  of  the  word*  may  alter  the  sense. 
But  aa  we  have  bi*  answer,  it  is  erasiTe  and 
BOcertain,  and  makea  it  part  plea,  and  part 
pardon.  This  i«  so  fslbuaous  that  we  cannot 
join  isaae  upon  it.  He  ask*  of  the  Lords, 
"  That  be  may  hare  oouncel,  &c."  and  that, 
as  fo  metier  of  law,  is  a  just  demand.  Bnt  in 
what  maimer  is  he  to  hare  it,  not  to  join  with 
the  Commons,  but  to  inform  tbe  Lmiis  in  mst- 
ter  of  law,  a*  to  the  pardon,  &c.r  But  yon 
oome  not  there  to  capitulate  with  the  eonnsel 
at  the  lords  bar,  who  plead  for  thmr  htm.  A 
Jesuit  wa*  asked,  whether  he  was  a  Jeaoit,  or 
noF  He  said,  "  lliat  i«  not  a  qwetion  to  be 
iMweied,  beoauae  it  ia  not  to  be  aaked ;"  and 
it  is  not  m  be  ashed,  bccanae  nut  to  be  answer- 
ed. Yon  are  well  advised  to  ask, "  Wliethw 
directly  fae  will  relf  op«D  Ui  plea,  or  hi*  per- 


of  an  hour,  will  draw  it  up.  We  hare  hi*  piei, 
and  so  may  draw  up  the  demurrer,  and  send  it 
up  to  Ibe  lords,  and  stand  to  it. 

Mr.  Willitirru.  If  the  Coramnns  had  a  cer- 
tain rule,  &CC.  your  sanse  might  go  by  it ;  but 
this  is  such  an  Ignii  fatuut  to  follow — 71ia« 
is  some  cunning  man  in  his  practice,  that  bai 
adrised  tbis.  and  be  is  laying  a  trap  for  you. 
It  is  the  ordioarv  course  in  Westmioster-Hsn, 
upon  B  pardon  Ofing  pleaded,  the  quesUon  ii 
asked,  "  Whether  he  will  innit  upon  it?"  Bnt 
now  you  ere  upon  an  impeachment,  and  Dau- 
by bu  pleaded,  and  the  lords  are  judges  of  all 
tail.  Therefore  1  beseech  you,  wait  waijly  j 
let  him  deal  plainly  with  you,  what  he  trill  M ; 
if  you  are  satitSed  that  he  rests  upon  this  plei, 
I  would  say  no  farther.  The  lords  are  judgci 
of  their  own  metboda;  what  iarecordiDgand 
not  recording,  they  judge,  and  we  cannot  well 
ezemine,  and  must  be  bound  hy  what  ihey  mil 
say.  The  lords  were  in  doubt  whether  tbis 
plea  concluded  him.  The  lords  tell  tou  duI 
Whether  he  is  concluded  or  not,  by  it,  hut  only 
what  be  says  ore  tcnui.  Take  the  matter  m  , 
beforeyoo,  and  youatein  a  safe  way :  Whe- 
ther he  is  categorically  cooclnded,  and  whe- 
ther the  lords  take  this  to  be  conclusive,  if  jroa 
take  it  that  he  is  bound  by  it,  then  the  lords 
will  tell  you  no  such  thing,  and  fbey  will  ny 
hereafter  that  it  is  not  eoncluaire;  therefor* 
send  to  the  lord*  to  be  satitiied.  If  the  lords 
say  he  i*  cwicluded,  then  you  may  safely  {ffo-^ 

Sit  Thamai  Meret.  I  lake  his  pardon  la  he  hi* 
plea,  and  hi*  plea  to  be  his  pardon,  aod  disl 
you  are  at  an  end,  and  that  he  insisli  upon  hi* 

Hr.  PotcU.  I  do  not  wond^  that  lord  Danby 
has  taken  this  way,  having  ao  great  a  charge 
against  him,  and  so.  little  to  answer  in  hi*  own 
justiltcalion,  that  he  has  so  proceeded.  Hi) 
plea  wai  put  in  fire  or  six  days  ago.  I  was 
then  of  oninion  that  it  na*  a  good  plea.  Hi* 
pardon  being  put  mto  the  court,  in  parchment, 
before  wfaiimheis  tohe  judged,  is  aprad  re- 
cord, and  the  loida  only  iraosmitteirit  lo  ns. 
Say  we,  *  we  will  not  sorprize  him  in  it,  and 
■  will  not  ronclude  him  immediately.*  Only 
we,  as  an  act  of  favour  of  prosecutors,  show 
the.faireeMofourpmceediog*,  Hetakesfbor 
or  five  days  to  advise,  and  now  be  says,  he  ia- 
mtinhKpudoa.    I' take  il,  dM  ;>  parti*- 
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matia  not  tjetl  nplo  tticiw  fbrmalitiM,'  modo 
tt  formi,  tint  tbe  other  court!  of  Westminster 
are.  ■  To  rdy  opoo  his  pardon,'  or  ■  iiniit,' 
there  is  no  difereow ;  tfaej  are  of  the  nme 
■gniScBtiDii.  •  1  think  this  plea  ii  as  far  to 
conclude  him  as  Doasible.  If  yoa  tend  to  tbe 
htrda,  as  is  morea,  he  nity  ffveyoa  one  ortiro 
more  erativc  aniwere.  I mmMtherefore send 
to  the  hnts  to  gfire  a  rule  of  court  in  it,  and  so 
proceed  m  if  he  irere  ooDcIuded  by  it. 

Hr.  WilUaim.  See  what  a  nooae  jqu  are 
draim  in  by  demurrer.  Yuo  must  be  bound 
■p  by  it,  by  tbejudgment  of  the  Lord*,  and  it 
mtut  be  coodusire  to  the  ComiDans  of  Enr- 
laiid.  I  lay  the  danger  before  yoa.  If  tEe 
Lonk  give  jodgment  aatuDrt  yoa  apoD  de- 
antrer,  yon  can  proceed  no  brther.  The  de- 
murrer is  phiolv  a  confenion  of  the  bet,  and 
■■  Dtnby  must  be  tied  up,  lo  must  yoa, 

Sir  7.  Uttleton.  I  spnk  to  order:  Yon 
hare  sent  to  tfae'Lorda  to  sit ;  I  iuppoM  about 
die  auModmenta  of  tbe  Habeas  Corpus  Bill, 
nd  the  oommittee  hafe  pehiaed  tbe  daoae 
that  tbe  Lord*  added,  and  passed  it  with  some 
'hi,  &c.  and  acGordiagly  sir  WilUam 


PuhencT  reported  it 
Vlt.WUluimHark 


Harbord.  Before  yon  bare  airy 
from  the  Lords,  I  would  briwin  a 
Ulof  attainder  against  lord  Danby  ;  forffyon 
ttinf  in  a  bill.  See.  after  the  Lords  have  oTer- 
niM  the  demnrrer,  tbey  give  tbemselTes  the 
Jie  if  they  pass  iu  Tbe  Lords,  we  know  by 
expenetice,  kefit  some  larits  in  the  Tower  the 
last  year,  for  do  more  than  disobedietioe  to  their 
•rder,  so  dose,  that  they  were  almost  killed, 
and  theu  lords  that  are  in  for  hiKh  treason 
ba*e  their  liberty  to  walk  about,  "nia^re  I 
would  not  trost  lo  the  justioe  of  the  Ijords  too 
Mmdt. 

Hr.  mOiosH.  If  k>rd  Dsnby  be  acquitted 
by  fit»  of  demurrer,  it  would  be  a  saucy  thing 
in  lU  to  bring  in  a  bill  of  attainder.  A  Dtaii 
must  be  tried  fbr  his  life  but  one  way,  for  (he 
nne  oAence,  else  it  wouU  be  uiynst, 

Hr.  PoB^.  It  ia  a  nuMake,  that  if  die 
Lords'pass  ju^mcnt,  lord  Dauby  ia  imme- 
fctdj- acquitted.  But  we  have  an  inlereat  in 
'jodgment,  modestly  apeakii  " 

w  reqmrad  ftrdier  jndpDeitt 
than  that  which  Ottf  pronounoed  against  lord 
Id&ner  (the  prwwdcnt  beAn«  recited.)  When 
yon  ar^ed  that  (he  Lords  cannot  give  judg- 
moit  till  the  Commons  come  np  to  demand 
JBdgmeBt,  in  the  case  of  lOrd  Stiafbrd,  the 
Cemimms,  before  they  demanded  jadgment  of 
tbe  impaadunent,  brought  up  a  bill  of  altaisder 
againBt  him,  whai  tbe  Lmils  bad  the  whole 
matter  before  them  -,  and  that  is  moch  more 
« than  what  basbecn 


Ur.  Faughan,  A  pardon  is  iiberatio  a  panA. 
Bot  a  man  may  bare  an  action  agaitut  him 
that  call*  him  criming  &c, 

Tbe  ferther  cOBstdoration  of  this  Debate  Wm 
4^anied  till  Monday. 


A.D.  1878— 1695.  [78f 
Monday,  May  t'. 
Tit  ai^ourned  Dtbalt  raumed. 
Sir  T^mat  Player.  Tbe  law  b  too  hard  fbr 
me  to 'apeak  to.  I  had  not  4h«  bonoor  to  bn 
bred  to  that  professioD,  but,  with  your  karc,  I 
ihall  offer  what  I  have  to  ay,  and  1  hope  the 
effect  wilt  be  to  raise  our  spirits.  I  remember 
tbat  the  parliament  has  been  always  called, 
*  A  gre*t,  wise,  and  powerful  council.'  But 
if  by  pleas  and  demnrrera,  over-rulings  Ba4  at- 
tninders,  the  earl  of  Daot^be  let  slip  throogh 
joor  fingers,  and  he  become  s  great  atid  a  free 
man,  then  I  am. apt  to  bdje*e'we  shall  be 
thor^rht,  '  a  week,  a  cfaildiab,  and  a  fiiolish 
■  GOundL*  If  Ddnby  ptit  himaetf  npon  a  fair 
trial,  I  wish  be  maj  escape.  1  do  not  thirvt 
after  blood  ;  but  if  this  pvdon  be  good,  what 
will  baomne  of  tbe  safety  of  tbe  whole  m"     ' 


If  me,  another  may  escape  again  by  (be  nm* 
method.  I  diall  be  acarcc  eUe  (o  show  my 
face  in  London ;  they  bagiii  to  laugh  al  me  aN 


ready,  out  of  apiveheuion  thit  a  pardon, 
■tamped  by  creation,  will  set  bim  free.  I«n 
concerned  for  the  hmtoiir  of  tha  House.  I  d» 
think,  that,  in  the  nnDagtmcnt  of  this  affitir, 
DanOT  has  Aaue  what  WM  never  done  hy  any 
man  m  tbe  wartd.  I  diink  Danby  baa  betimyed 
bis  friend  the  chancellor.  Upm  Us  adfior,  he 
gets  this  pardon,  and  say*,  '  He  will  not  mak* 
'  use  of  it,  nnlenftba  witnesses  ris£  up  agaidsr 
'  bim.'  Now  after  hmg  wuting  and  expecta- 
tion, Danby  waves  «&  l^al  meaoqof  trial,  and 
stands  upon  bis  pardon — Bot  it  is  '  If  the' 
'  Bouse  of  Commons  will  raise  up  bbe  wit- 
'  neases  against  bim.'  I  would  attiousl^  coii>- 
aider  wbeuier  there  be  any-  way  to  aroul  this 
I  am  no  lawyer,  but  1  will  oDe^my 
If  wecannMget  oirtrom  this  rock, 
'  >  sit  still  (ban  gn  any 


I  wmild  rather  TTit«  b 

Sir  John  Hmlq.  '  He  iaBowadTisedtoin> 
'  sistupOD  bia|iardoii,&c'  1  hear  it  said,  that 
(he  word  <  inust'  is  not  so  poaitire  a  word,  lee. 
But  there  b  no  other  eigniflcation  of  tbe  word 
'  insist,'  than  '  to  stana  and  rely  upon,  See.* 
Though  it  be  doubtful,  it  mnst  be  taken  in  the 
stroDsest  sense  ^fainst  him,  and  it  can  have 
no  other  iegti  constmctiDn  than  ■  that  he  will 
'  rdy  upon  it.'  It  has  been  laid,  by  a  leanted 
gentleman,  'lliBtit  may  afWrwarda  be  voided 
'  by  bill.'  Therefore  I  would  join  in  the  de' 
mnrrer,  and  proceed  to  trial . 

Sir  Hurbattle  Grmtlone.  Whether  this  of 
hird  Danbv's  be  a  good  plea,  or  no,  is  that 


tionof  it.  if  yon  go  to  void  it  by 
bill,  belbre  yon  have  the  royal  assent,  it  will 
take  up  a  great  deal  of  limp,  and  it  rests  upon 
US  to  prove  it  incllhotaal.  Now  w>etber  it  ba 
vMd,  or  DO  7  I  concave  it  b  void  by  tbe  irrsr 
guiarity  in  obtaining  it.  We  iJl  know,  that  ia 
dear,  tbere  'Was  eo  warrant,  Stis.  signet,  privy 
seal,  qor  gnat  seel.  Those  were  tboi^rbt  no 
MmpttiMats,  btrt  essiMtia)  tkisgt,  B«d  tkofe, 
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we  all  fciKnr,  vt*  tHa  1^1  wvnnts  Tor  pusing 
nil  MrdoBt.  But  there  is  KDotW  irre^larity 
ia  IDM  pardttn,  &c.  put  ill  cuie.  By  the  sta- 
tu)^, there  i*«r«dpe,  Scc.  andthe  pardou  vftat 
bwi  >lu  aaae  date  with  the  redpe  entered 
w,  and  tberefbrc  it  is  roM,  baris;  do  tee, 
and  ao  it  can  take  no  meaatue  ri^t.  A*  for 
tb«  illesalitf  of  It,  I  bare  not  yet  heard  wny 
thine  to  alter  n^  opiaicn.  It  has  bee*  suffi- 
«ieiiuy-elearedtoliMBonM.  There  are  tbtnes 
-^■•^  the  lung  eaoDOt  do,  and  that  ia  irhat  ii 


BOtpardoB.  Theraitcf llMpertviaanappeaJ 
ef  tnurdar  ibe  king  caDoet  panfon.  Bet  tbii 
ic  of  a  higher  nature  tfaaa  that  *bich  we  eall 
'oniiBaoe.'  Thia  pardon  i*  '  an  nnireraal 
'griffTWee.'  '  MeeninenfciBatotimpaiidi.'  If 
a  guMt  fhrnxatle,  bm  enmewa  fcranfilri,  ha 
«M|ra«fwWaMnBater>hnU,  «^Meh«li»- 
wantB  gala  tbenr«f  hie  priaet,  by  Satterr 
__  > !__. .._^ ,  ^  Agj\^  upon  lbacoiifid(~— 


, 0  darkf , 

BomdhegireathclaBg,  lapltneliahii 
fbrAe  prcaeol;  and  wlw  mll'r^ect  ea  himf 
'  Ar,'  M^  he,  '  here  i*  vj  panhin.'  if  thia 
W  admittad.  that  the  king  caa  gnat  patdotM 
Ana,  it  it  ta  no  pnqnae  to  eemplain ;  our 
■HHith*  are  rtoaned  with  a  pardon.  I  am  af 
■faaiaa,  tkat  If  oia  pai^oo  h^  naaaed  with  the 
legulanlMa,  vet  it  aigaiBaa  natfciag',  though  it 
had  aU  the  AtnaUltea.  Thi*  la  latbedetri- 
nMtit  and  pnjiidirr  ef  dM  whole  nation,  wUeh 
-  If  iwt  in  .the  Iuw'b  newer  te  petikn.  There 
ate  thinya^rftfae  Igng'a  power  tacawaaad, 
••thbgB«gaiMt«bela>waraed,(andweMigh« 
la  obey  Owl  latbcr  tbu  aaan)  M  ta  do  li^kmee 
(enMar«,iath;awn>tadfd»«MaMedpMa^  I 
ua  not  obliged  to  do  B,  CwMnanM,  not  war* 
nintad  by  law,  an  not  to  be  obeyad.  Ilia  king 
ia  a  man,  and  any  ha  niried  by  cauaeel ;  bat 
letlbrm  htok  to  itOat  enmila  tneh  ctm- 
iMOdl.  When  oaHoael  ci*e  the  kiag  »w^ 
kMiertadmeaa  k  Ot,  afl  will  go  well;  hot 
wJhv,  hy  aDRCOiMeg  np  a  place,  all  ia  waH, 
-  wiibapardan.  1  aay ,  ii  ia  net  ia  the  ^wce  pf 
thn  king  to  pandon  aa  uttwentt  gnaaaaan. 
Whoever  Mta  aadh  »  pardon,  I  hapit,  will  hn 
Hiawiii.  ir  Ilii1iiuirtiiii>-1''-ii-'r 
^if.  Om-pmnj.  1  hag  paafen,  if  I  mak 
new.  laaiiMlatiktoapaak  topoiDtnTlaw, 
Oough  I  am  Httiaad  that,  take  Mw  ftrwaliliie 
•f  the  pardon  away,  and  I  leak  up«a  ft  ae  bo- 
HaBg.  Uiaibefentaf  thiBi)alow,andwUi- 
4nl  fweiMdeat,  thal«rer,  aa  infnaehnentun- 
peodiag  ftaalha  BbMe  lifCaaiKDna,  a  pardatt 
vaegraMidt  &«.  If  tha  Lcf«a«wer-rtda  the 
itm\p iMtiniOnAtj ia gnU;  and Aaaia your 
allMtfltqrjr.  If  ym  put  all  yonr  etana  open 
Ihii  dawiii  I,  ywi  token  weak  Marn^  Ian 
afAiaaitnikatllNaia  b»  newer  IhnDanhy, 
Im*«o  ana^n  of  waw  funmiutito;  Hie  pn>- 
Wtottos  nad  detlniaiina  «f  U»  innooeMe  ia 
Ml  kin  pkn.  -IwooU-tkeeafbiBioad  to  tha 
X«rdil,tbatDMbgrwf  niinaffas  tibQ  be 
fiU  «M*  by.  «m1  sfl»<l  1  woaU^hMge  hkn 


'  tag«,'  fbr  one  artjele,  and  for  anetker  aittde, 
*  IM  ubcainteg  hie  pardon  aurreptiiioiHly.'   Aa 


pleadable  wbeii  W  if  tried.    I  woeld  preea- 
outc  tbie  bwHDeaa  inmedialely,  that  iHabf 


ThomaM  CUrgei.  Tluanallariiaf  great 
moment.  I^ird  Daidiy'a  plea  ia  entered  upon 
reconJ  )a  the  I^trde'  book.  fTlien  be  came  to 
bis  plea,  be  aaid,  '  He  would  ineiat  upon  bia 
*  panloa.'  1  would  be  iatia6ed,  whmer,  in 
your  deaturrer,  you  may  eeveto  youndva 
the  im^anly  of  this  pardoB.  For  eught  I 
koow,  aU  the  lord*  ia  iIm  Towtr  wmj  ^eod 
Mfdona.  The  king  can  do  uo  nriniateriaJ  aet. 
The  king  oanld  not  eeal  thia  pardon  hunedL 
The  chaaedbir  ibould  hate  lidd  the  king,  whoa 
thia  paidao  ww  aealed,  *  Sir,  I  euuMtlie  pe^ 
'aenli  do  what  you  will  with  tkaaaalt  !<■■• 
<  not  Iw  by  ta  aee  «B  ilWgal  net  dtne  by  ■  ■»'. 
■-■^-■' •    I  aii  weak  in  the  law,  bo* 


iftUi  he  granted,  Ihw  the  king  naay  do  »  ■■• 
Disleria]  act ;  but  it  ia  for  Ihet  laimn  vaid^ 
That  wbioh  aerer  hag  heca  don*.  OwnH  be 
l^aKy  done.  If  tt  be  on  re»rd  that  na  aiM^ 
pardon  baa  been  granted,  none  sndi  can  be.  1 
saboiit  what  I  knee  Kid  nbout  the  deMurrer. 
SiC.  aariog  the  tllegaltiy  ot*  the  pardon,  Aw. 
But  if  net  that  way,  tken  I  woald  go  ^  bill» 
and  M  damn  «]]  auch  pBrdeo*  Kir  (he  nrtim. 

Sir  MarhotUt  Grimlant.  I  will  eolr  epeafc 
to  the  manner  and  way  of  year  preweeipg.  I 
will  IcH  jran  my  muhoo.  We  need  Mmnef 
dieae  ewnigs,  ai  fa  wered :  Why  ibanM  w« 
•bodge  «nnalTes  any  way  f  Bot »  np  to  thn 
lords  with  the  whole  matter,  with  the  beK  ■«• 
Aority  yon  hare  tx  yeun  reaaene,  i«  rmrd 
both  to  kioa  and  people,  and  tea  mnM  take  it 
fiw  graoied,  that  all  tboaa  enmea  lord  IJaai^ 
ttaada  charged  with,  are  canftmed  by  kis 
pleading  hia  pM-don ;  aa  his  niaiiv  an  amy* 
aari  DUekliDK  with  the  FBeoab  king  fer  romwy 
tomaiet^n  HHBpId,  be  And  then  yen  vtajr 
•flege  Ika  want  of  date  of  the  rceipe.  Aad 
then,  if  the  lerda  adhme  to  dte  opunoa,  that 
the  Hrden  ia  a  good  pardaa,  the  laai  naort  i% 
byWiMreidE.  BMlAinot  b^Mrc  ifa* 
loads  will  be  ef  epiaioD  dwt  it  ■«  a  goad  par- 
dent  and  it  la  not  adrtodile  to  DenCy  la  pat 
tbotwtfadeaimdi 


touppeint  a  day,  Sk.  aod  gemtomea  of  ike  ka|> 

labe  will  pmmdelh(niaat*e«  againat  that  tfaaa. 

Ur.  P^mle.  Aa  te  my  owa  parttenlar,  i 


pardon  in  net  gand  i  bat  the  naee 
tiea  ia  hot  that  aaw,  hut  what  way  yon  wift 
praoaad  M  raeate  iL     The  leaaana   are  aa 

etroag  to  naka  tfw  paideo  «md,  that  fc^y 
aeed  not  be  fardier  lakonmd.  GeatkaMU  eeem 
to  be  against  ka  of  time,,  awl  ibk  ef— wkay 
to  the  lords  will  lose  more.  I  say,  tbet  Dauhv 
will  "lAMt."  "Rely"  apOahnperdoDiBUl 
one.  It  Tenniaa  otriy  to  cenadar  whedwr  ya« 
win  join  in  demuirer,  or  proceed  by  Bill  oiAIr 
Uioder.  Aa  ibr  the  qnestiMi  bdbre  yon,  jif 
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ntof  a  recipe. 


IwTe  heard  all  ttitit  can  be  nid  in  defence  of  the 
pardon,  and  then  it  w  time  to  make  some  Rc- 
Mtlution.  I  am  aa  much  of  opiniDD  u  any  man, 
thailitUecanheaaidfurit}  liutildoesnotoon- 
Ml  with  vour  honour  to  come  to  any  determi- 
till  you  ba*e  heard  all  against  it.  Tba 
na  will  not  nnderralue  themMlfea,  to 
come  and  plead  with  counwl  at  the  lordi  bar, 
fltc  In  lord  Strafford's  case,  the  Commons  diJ 
Mt  ar^ue  pro  and  con  with  his  caunsel,  &c. 
but  they  were  heard  what  they  had  to  say  ; 
which  will  be  proper,  when  you  come  with 
your  mace  to  the  lord*  bar,  to  demand  jaJg- 
BCnl  against  lord  Daobr- 

Se^JMnt  Mayaard.  The  earl  of  Danby  haa 
both  wronged  the  king  and  this  House  ;  he 
faa*  put  in  a  protestation  j  which,  in  effect,  te  a 
jmrtScation  of  himself,  and  adiveraion  of  hi* 
crime  upon  the  Liog.  He  has  charged  it  od 
die  king,  and  it  wai  unaecessary  for  him  to  do 
it — Bat  to  come  and  tetl  a  nory,  upon  which 
BO  iiBuecaDbelaken,  ii  bat  a  flourish,  and  no 
plea  at  dl.  For  putting  the  blame  thus  upon 
the  king,  he  deseirM  a«  much  punishment  as 
becando.  Part  of  the  report  from  the  Lord 
Cbaucellor,  about  otrtaining  the  pardon.  Sec. 
was,'  **  That  he  would  aot  make  use  of  it,  but 
in  caae  of  auhomation  againit  him,  &c." 
By  that,  he  lays  an  impntation  upon  you — To 
get  a  pardon,  under  pretence  that  he  will  not 
iBake  use  of  it,  but  in  ease  of  suhoraatton,  ^. 
and  yet  he  does  forhii  plea!  As  fiir  what 
aJledged,  '  that  a  pardon,  for 
■is  Tmdl'  in  Pknden's  Cum 
a  case  of  no  recipe,  end  yet  the  pardon  was 

rid — The  law  sets  die  ilegrees  of  paiilons  to 
obtained  bv,  tbat  it  ma^  not  be  bad  clau- 
daatinely,  aiM  the  king  deceived  in  it.  A  man 
thai  ia  to  make  defence.  Sec.  wilt  do  it  at  se- 
Tcral  wards.  Lord  Dtnby  has  leap«d  orer  all 
fbrsiatitiea ;  andtbisisaa  a  flaw.  To  the  main 
•T  it,  certainly  it  is  a  strange  pardon,  that  in 
M  atany  hundred  yeara  was  nerer  yet  done  bc- 
Ak-^— When  not  only  the  cafetv  of  the  king, 
bat  the  CommoDB  lives,  and  religion,  and  ail 
■My  be  in  danger  by  it  1  The  Ave  lords  in  the 
Tower  may  have  auch  pardons,  by  the  same 
reafOD,  and  what  then  becomes  of  all  yoor  li- 
bities,  Sec.  F  Danby  misleads  the  Eii^,  in 
Mitg  all  the  ilb  he  is  charged  with,  and  gets  a 
pwwa  for  them,  when  he  has  done — Ho 
tbinbs,  surely,  the  thing  isso.  Great  persons, 
teo  peal  for  the  law,  and  who  have  done  ills 
bf  Tirtue  of  an  exorbitant  power,  from  time  to 
tune,  lolia  guotia,  by  such  a  pardon,  may 
defeat  a]l  calling  them  to  account.  There  is 
•o  oittante  to  the  impeachment  of  ^e  House 
of  Commons  in  this  pardon,  and  it  would  be 
worth  your  considering,  whethor  general 
^ord*  shall  extend  to  a  particular  and  e^traqr- 
dinai^  case  ;  where  the  king  ia  not  inform^ 
of  an  impeachment,  See.  and  goes  not  in  words 
to  it  in  the  Nm  obtlatUe.  But  what  course 
will  joa    take  ?    I  am  a   little   unready    in 

S'nDg  my  jadfj^ment    I  do  not  deny  that,  in 
<Me  cases,  no  nsoe  can  he  joined,  when  the 
■natter  ii  bid  opon  fta  king,  and  it  ranaini 
VOL.  XI. 


wiUiout  contradiction.  I  make  bnt  an  essay, 
and  am  a  little  doubtful  in  the  matter.  To  pro- 
ceed by  demurrer  is  a  little  dangenws.  And 
who  shall  giTe  judgment  in  the  demurter  7  I 
think  you  were  welt  moved  to  make  a  replica- 
tion to  this  plea  ;  the  pardon  being  got  against  • 
a  known  law,  and  by  false  information  to  the 
king,  and  of  great  consequence,  not  only  to 
Danby,  but  to  all  great  couDSellora — And 
withal,  I  would  allc^  the  thin^,  not  by 
formal  way  of  demurrer.  What  is  char|j;ed 
Bgaiosthim,  amongstother  things.is,  'getting 
'  a  vast  estate.'  Yon  give  money  to  relieve  the 
kingdom,  and  if  it  fells  ont  tbat  be  has  diverted 
the  money  to  himself,  or  his  friends,  it  is  ano- 
ther article,  and  if  you  proceed  singly  by  de-. 
inurrer,  you  may  prejudice  yourselves.  But 
if  this  be  a  good  pardon,  parliaments  are  to  littl* 
purpose.  They  wilLget  power  to  do  mischief^ 
and  heatit  by  apardon, mien  itis  done.  Again 
I  tay  he  has  bestowed  tbe  money  that  the  par- 
liament has  giveo,  and  we  muut,  by  this  par- 
don, give  more  money  for  him  to  devour.  Soma 
things  the  king  cannot  pardon  ;  as  a  nusance, 
wbi^t  actually  complained  of.  The  man  is  in- 
dicted j  there  is  not  only  a  fine  to  tbe  king 
(dittringalur  ad  reiiiondendum)hat  reparatioa 
to  the  people.  Tbe  king  caniiot  pardon  a  re- 
cognizance for  the  peace;  it  is  the  subject*  in- 
terest to  be  preserved.  Howfartbisiaapplicable 
to  the  case  before  you,  I  have  hnmbly  offered 
my  opinion. 

Sir  Francil  Winningtoa.  The  validity  of  th» 
pardon,  and  what  is  Ibe  best  way  fur  vou  to 

froceed  in,  is  the  subject  of  the  present  aebate, 
am  one  of  those  that  will  not  reduco  the  law 
and  rights  of  parliament  to  school  divinilyi  by 
arguments  of  subtlety,  and  cooclude  nothing. 
If  we  come  not  clearly  to  it,  but  diversify  m 
the  point,  we  may  hazard  the  nation  as  mucb 
as  lord  Danby  has  done.  Without  all  contrOT 
versy  the  pardon  is  void.  I  shall  sum  up 
former  argumenisonly.  Ishalltake  it  for  grant- 
ed tbat  Danby  rtlies  npon  his  pardon  [aod  so 
he  repeats  his  plea.)  Some  things  have  beea 
said,  as  to  tbe  formality  of  this  pardon,  and 
some  gentlemen  would  disclaim  that,  in  case  (£ 
a  man's  Ufe — "  ImottUtit  vet  non  impetitui"  in 
hispardon.  Sea.  and  a  gentleman  said, "  It  may 
be,  tbe  ^ng  knows  ootof  tbe  impeachment  A 
the  House  of  Commona."  But  I  Know  of  none 
else.  But  T  will  wave  that,  and  go  upon  tbe 
validity  of  the  paidoD.  Li  appeak,  &c.  where 
tbe  king  has  an  interest  and  share  in  the  suit, 
there  the  king  may  bar  an  indictment.  Where 
a  man  informs  f  am  pro  domino  R^e  qaam  pm 
teipio,  there  Uie  king's  share  of  tbe  forfeiture  is 
pardoned  only.  But  where  the  king  has  oe 
share,  and  the  king's  seijeant  or  Attorney  Oe- 
oeial  prosecute  not,  and  the  king's  name  ia 
not  so  mtich  as  mentioned,  and  only  by  the 
Commona  of  England,,  which  tbe  courts  of 
Westminster  cannot  punish;  itis  you  that  have 
|he  interest  in  the  suit,  and  all  the  Commons 
of  England.  If  what  isgrievous  to  the  people 
he  panloned,  it  is  to  no  end  that  the  parliament 
should  ever  meet.    The  tame  j^irei  that  made 
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Danby  hoJ  cummiUed  a  greater  Grime  ia  pro- 
curiog'  this  pardon  and  te  is  as  ^uiltv  of  pn^ 
curing  it,  as  oi'  all  the  rest  of  hu  Mtier  ^rtit 
crijnea.  But  to  make  llie  lords  lensible  of  il, 
as  well  OS  the  people,  1  would  ff)  up  to  Ihem 
in  a  body,  &c. 

Mr.  Uampdeit.  You  have  beeo  well  thonel 
the  consequencrs  dF  such  a  pardon,  and  by  gth- 
ing  attay  ivitli  SDih  Crimea  unpunisbeil,  tw* 
great  tbiogs  will  be  loiit,  accusing  greatmcs, 


Danliy  vonlnre  on  «i is  offence,  tbesajnehu 
pardonfi]  bin),  and  I  know  tio  farther  use  of 
pari  ia  men  Is,  than  to  ^ive  money  when  it  is 
Bsked.  ^rthekinj^  log  noiotercst  in  the  suit, 
and  be  do  parly  toit,  and  grants  a  pai-don,  &.C. 
there  is  an  enirof  yuoc  couBlituliOB.  I  dare  uot 
ofTcr  tbat  violence  to  my  uwn  rpsGon,  as  to  say, 
that  this  is  agood  parduu.  Seijoaiit  Mayoard  did 
sot  make  n  coiidusive  ar^'ument,  but  I  tvill 
(wpcluile,  tvlietlicr  tlie  segeaut  uill,  or  no.  Id 
Littleton,  Ace.   it  is  au  argument,  ■  Tbat  the 

*  thioff  is  notlawful,  because  it  was  never  [irac- 
•tised'— In  law,  not  auHerable.  But  twdis- 
tingnish  it— It  is  good  in  way  of  plea,  but  la 
Toid  it  by  bill— But  ibat  is  a  reason  why  il- 
legal ;  and  never  found  in  a  former  age,  but 
is  so.  1  will  take  the  boldness  to  make  con- 
chisions  from  the  Serjeant's  reasDUs— To  say 
that  this  is  no  demurrer,  &c.  tbat  seems  ad- 
visable ;  there  is  uo  occasion  to  plead  tliia, 
for  it  was  never  done  before — Now,  whether 
llie  House  of  Commnus  shall  go  up  to  the 
lords,  and  say,  not  as  in  the  common  form  of 

■  Way  of  demurring  to  a  bond,  but  all  theCnm- 
tnons  to  say,  this  pardon  is  a  monstrous  thiug, 
and  ought  not  to  be  7  I  canuot  say  there  was 
ever  any  precedent  for  demurrer,  iJecause  there 
was  nerer  any  occasioa  for  it — What  will  you 
reply  upon  all  Dauby's  protestation  ? — He 
wdl  say„that  is  not  traversa1)le— But  should  it 
fall  out,  this  pardon  ought  not  to  be  allowed— 
It  looks  bigger  than  a  demurrer — But  if  the 
lords  lay,  ttiat  the  pardon  is  good  in  law,  what 
have  you  to  do  p  Then  you  ^ave  recourse  to  a 
Lenslative  Bill.  Because  he  baa  so  confessed 
it,  uiere  is  no  occasion  for  us  to  prove  it.  I 
cannot  Marae  that  lord,  if  bis  life  be  atstaka, 
for  making  aa  good  a  sbifl  as  he  can.  Lite  is 
Nweet,  and  a  man  wilt  I'coce  as  long  as  he  can 
forit — In  the   preface  of  a  bill  may  be  put, 

*  If  such  a  pardoo  be  allowed,  the  govern- 
'  ment  of  England  will  be  destroyed,  and  the 
'  Commons  of  England  cannot  be  relieved  from 
•the  exorbitances  of  great  men,' — And  we 
■ball  hare  arguments  enough  to  put  into  the 
fice  of  that  bill  ;  and  If  the  lords  have  a  mind 
to  save  the  kingdom,  as  well  as  we,  they  will 

E ass  it.  Pray  let  ua  go  roundly  to  work,  and 
ave  no^nore  tricks  put  upon  us,  as  bare  been 
for  these  six  weeks. 

Serjeant  Mai/aard.  1  told  you,  '  I  could 
'  not  deliver  my  opinion  posLtivtly,  without 
'farllier  consideration,  &c.'  WinniugtoD  lias 
concluded  for  me,  but  one  of  his  arguments  is 
weak,  viz.  'That  there  is  no  precedent  that  it 
'  was  ever  done  before.' 

Shr  Francit  Winnitiglon.  I  have  learned 
more  from  the  learned  Serjeant  than  any  man. 
We  both  agree,  though  in  different  waya,  and 
I  B^e  with  him,  Sec. 

_  Mr.  Williami.  It  is  incidental  to  our  profes- 
^D  that  we  love  to  spare  a  little.  1  perfectly 
agree  with  Winnington  in  bis  ailment.  One 
question  is,  '  Whether  the  pardon  be  illegal?' 
And  another,  <  How  the  pardon  waaobtainedf 
There  may  be  reason  to  void  it  by  Scire  faciia. 
1  think  it  u  not  safe  to  let  the  pudon  continue. 


and  accounting  ior  money,  I  am  not  ndl 
versed  in  records,  but  in  the  Ian  kill's  lime  [1 
crave  leave  to  read  the  wurds  out  of  the  ptint) 
in  bis  answer  to  the  parliament's  nin»«eu  pr»-' 
positions,  the  stale  sf  the  nation,  &c.  ihego- 
veroment  is  there  stated,  aa  to  peace  and  wtr, 
and  pardons,  &c.  After  the  eniuuerali:^  hit 
power  of  pardoning  and   other  prerogatiteSi 

■  Tbat  a  prince  may  not  make  use  of  bii  bigb 
■and  perpetual  power  to  the  hurt  of  thaw  nt 

■  whose  good  he  bath  it,  and  make  use  of  tba 

■  name  of  public  necessity,  fur  the  giio  of  hii 

■  private  fiivoutitet  aiul  followers,  to  the  debi- 
<  meut  of  his  people.'  If  afler  al!  this,  ■ 
pardon  may  come,  5fc.  to  what  purpote  is  ill 
this  stated  by  the  last  king  ? 


Uw  crown.  I  say,  it  is  gainst  commaa  mr 
SOD,  for  the  support  of  the  government  ia  froN 
rewards  and  punishments.  The  poirer  of 
palMlon  froDi  the  king  proceeds  not  Irom  uy 
positive  law,  but  from  the  rea; on  of  tbe  go- 
vernment. If  once  il  can  be  made  use  of  in 
intarpose  betwixt  the  greatest  crimes  sn^  )w- 
nisbmenls,  no  man  can  aay  hut  ^le  cmva 
must  expect  the  greatest  ruin  imagiublc. 
Suppose  the  king  pardoni  all  ctimes  for  tai 
years— They  will  fly  uot  then  to  laws,  bat  le 
nature,  to  defend  themselyea,  and  so  the  ge- 
vernraent  will  fall.  By  Um  itatateof  S.  i, 
the  kbg  could  not  pardon  any  thing  agaioit 
his  coionatioa  oath.  Treason  was  not  cel- 
raerated  in  that  oath,  because  it  wu  not  im- 
posed that  the  king  would  pardon  it.  IlistH 
subjects  interest  that  the  king  cannot  pifiloD  a 
recognizance  of  the  peace,  but  the  party  lUT 
renounce  it.  If  therefore  you  oontidQ,  <I 
what  use  can  the  lawa  be,  if  auch  pardou  be 
good,  Stc.f  How  odious  are  theylo  lhep>- 
vemment,  the  safely  of  the  king,  and  Vg^^ 
l^w  !.  And  thoretke  I  am  against  it,  &c.  ff a 
may  go  up  tp  the  lijrds,  and  shew  the  inta- 
lidity  of  tliiii  pardon,  and  the  way  of  procuring 
iL  In  the  late  duke  of  Buckinghain's.  iin- 
peachment,  the  king  might  aa  W^  hVff  "^ 
viiled  itbya  pardon  ;  but  he  got  Ibat  parlit-: 
ment  dis£olv«d,  and  put  lumself  into  the  sM- 
chamber,  to  be  rather  tu  the  force  of  jus<>ce- 

Seyeral  then  moved,  "not  to  put  in  the  it' 
regularity  of  obtaining  the  pardon,  but  to  in- 
sist upon  the  lU^eHty  of  the  pardon. 

Colonel  Tiitu.  1  .w^uld  pot  have  too  say, 
"  The.  pardon  is  iri;eguiar,"  for  this  shm* 
reason  ;   it  will  be  aotue  implication  tbat  it » 
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Hr.  SaeheverttL  If  yon  gu  np  to  the  lordB, 
fltc  u  ia  propowd,  I  fear  yoa  will  fail  of  ^our 
^ndi.  I  woald  know,  irhether,  before  nsue 
bejoinedyoacanaskJBdgmcDt;  Dext.wfaatbcr 
jon  will  go  Dp  before  yen  pui  jndgnMDt  tint 
the  pardni  k  Ul*^  ;  and  next,  whether  yon 
w31  go  op  befttre  ^ou  afaow  the  Lord(  jenr 
nawHia  wbj  iiitille^)?  And  if  ^  Lonh 
difler  JTDin  yoo,  how  will  ymi  then  ar^e  it  ?  1 
offer  Oen  tbat  the  quection  may  be,  <  That 

•  tke  pardon,  &G.  ia  illt^l;'  aiultbtnl  shall 
prapoaeaomething&rther.  Bat  I  cannot  agree 
ta  jonr  gviog  up,  till  yoa  paM  jvnrjnd^meiit 
that  it  H  iHi^. 

Sir  RirAorrfCsrif f  more*,  that  the  queatioD 
laaj  be,  ■  Tbat  it  iailleea),  aod  Twd  in  law.' 
Tb  which 

Cdomt  liiM  reptiei).  That  ig  as  much  aa 
to  my, '  It  ii  le^l  and  illegnl.' 

Mr.  SesPHmr.  I  hare  vat  atill  ail  thia  daj, 
and  have  heard  very  nnny  good  erguiBeots. 
I  do  not  questioa  your  power  or  aathority,  but 
win  a|»eak  ai  to  your  method.  IfnllT  agree  to 
go  to  the  Lords  Bar  to  demand  judgment  in 
tDoae  wonts,  &c.  but  I  know  not  the  mean- 

'mandjndraieDtoftliat  which  you  think  is  do 
'  good  pardon  b  law.'  If  they  agree  no^  &e. 
tbn  yoD  will  come  to  tell  tbem  wbal.your  res- 
•otia  are  diat  it  is  not  a  good  pardon. 

Hr.  Oarromay.  Yon  are  put  Ida  good  me- 
Und.  .  PbI  a  qaestioo  Mily,   •  Thai  the  pardon 

*  IB  illegal,'  for  a  rMOhXion  to  yonr  own  aatia- 
betion. 

Sir  T.  Clargei.  The  Speaker  came  into  the 
I^Hda  Hooae  wKfa  l^e  mace  declined,  and 
aAedjadgmeDtagBioaltheearlof  M^ldkaex, 

'  Mr.  Powle.  In  the  ISth  of  Jamea,  io  the 
caae  of  kird  Bt,  Albane,  the  Loidi  sent  to  the 
D  aojuaint  ^em,  ■  That  they  were 


■maadli 


II  declined,  held  down. 
Hir  f.  Winningtnn.    If  you  go  to  the  Lords 
BofBe  in  a  lody  of  the  whMe  House,  yon 
DIdM  not  le>*«  your  mace  behind  you. 

'  Sr  W.  Cceentry.  It  is  for  your  hooonr,  nat 
only  to  see  the  next  step,  but  to  foresee  what 
mT  &H  est ;  tboefore  be  well  acquainted 
witn  yaorMreurth.  You  say,  Danby'a  par- 
diK  ia  dot  good,  and  yon  are'not  prepared  with 
reasons  to  ntitff  yonnetvei,  much  less  the 
loi^ ;  and  the  lords  declare  Danby  innocent 
upon  it.  Let  yourreaaoDS  ther^tbrebe'drawn 
vp  first,  belore  you  go  to  the  lords,  and  aee 
WMt  itia  yoQ  have  to  maintain. 

Sir  F.  Winni»gton,  1  atn  ([lad  we  did  not 
tdke  tbebiH  of  banish  hKbI  of  th?  earl  of  Danby, 
irben  it  waa  offered  m  by  the  lonls ;  it  looked 
Gke  oompeandiiuf  fbr  treason.  Cutetilry  de- 
akes,  '  That  we  abouM  prepare  reasons  for 
■mirinole,  &e.'  I  would  know,  nhalwaathe 
Mate  an  this  day,  bm  yonr  reasons  ?  If,  upon 
e*cry  ponotittot  x  Coiniiiittee  must  draw  rea- 
MQ*,  we  maj  ut  all  tbe-auiftiBer.  -  WtwB  you 


A.I>.  1678—1685.  1790 

carry  Bp  the  vote,  the  lords  will  aee  the  reasons 
of  it,  a*  sMn  as  we  hare.  See. 

"  r  TSOMoi  Let.  AlBcmfrrence,  if4tie  lords 
require  your  reasons,  it  wiH  be  more  for  your 
adraotage  to  gtre  iheni  then,  and  tbat  Danby's 
counsel le  first  heard,  he.  that  they  may  have 
~~  advantage  of  your  reasons,  and  reserve  your 

■sons  till  the  lonls  shall  deny  you  jui^ment,  - 
See.  Let  OS  hare  the  very  words  wrilteo  down, 
that  you,  Hr.  Speaker,  are  to  deliver  at  the 
lords  bar,  every  word,  that  it  may  comport 
with  our  debate. 

The  Vote  n-as  read,  Jcc. 

Sir  W.  Covrntry.  If  these  are  the  individual 
words  tbat  you  inteod  to  deliver  at  the  lords 
bar,  in  order  to  that,  I  shell  offer  one  thji^, 
tbat  thegentlemenof  theliong  Rubemay  give- 
their  judgments  upon.  I  conceive,  it  is  to  de< 
mBDdjustioe  against  the  earl  of  Danby;  but 
the  lasttlHDgto  demand  is  judgment.  Inonld 
not  hare  you  put  to  bring  proofs  against  Danby, 
for  an  aftervame. 

Sir  H.  Grimitone.  It  ia  more  proper  to  de- 
mand "judgment"  than  "justice,"  against 
Danby.  We  have  voted  the  pardon  illegal  and 
void  ;  I  would  therefore  put  the  vote  into  form, 
BBvoa  will  deliver  it. 

Sir  F.  Winmnglon.  We  are  to  demand  jodg^* 
noent,  dee.  baeaiBe  the  lorda  should  not  expect 
us  to  come  and  show  that  this  is  aroid  pardon, 
and  demand  justicB  upon  the  impeachment. 

Sir  JoAb  Trevor.  '  "  Justice"  and  '.'jadg- 
locait"  are  two  things  ;  they  are  not  terms 
convnlible.  Justice '  conreititor  in  judicium' 
— To  deiRand  judgment,  Aec.  He  pleading  hi* 
pardon,  you  must  demand  jodgroent  upon  his 
own  confesnioii  of  his  charge,  for  now  be  ia 
past  his  trial. 

A  Committee  drew  op  a  form  of  words,  for 
tlie  Speaker,  to  deliver  at  the- Lords  bar,  tUi  fol- 

"  My  Lords ; 
"  Theknights,  dtizens,  and  burgesses,  in 
"  parUaroent  assembled,  are  come  up  to  de< 
,"  maad  judgment,  in  tbtir  own  names,  and  the 
"  names  of-  all  the  Commons  of  England, 
"  against  Thomas  earl  of  Danby,  who  stands 
"  impeached  by  tbem,  before  your  loritshipa, 
"of  Hish-TreaBDn,  and  divers  hi^h  Crimes 
' "  and  MJademeaiKirs,  to  which  be  bat  pleaded 
"  a  Pardon ;  which  Pardon  the  Commons  con- 
>'  ceive  to  be  illegal  and  void ;  and  tberefbre 
"  they  do  demand  judgracni  of  your  lordships 
"  areordingly." 

The  Sp^er,  with  the  House,  went  up  to 
the  House  of  Lorda  and  demanded  Jut^meDt 
accordingly. 

Wednaday,  May  J. 
A  Hesaage  from  the  Lords,  by  Hr.  Justice 
'  Atkins  and  Mr.  Jiutice  Dolben,  to  acquaint  the 
House,  "  That  the  Lords  have  appointed 
"  Saturday  next  for  hearing  tl^e  carl  of  Danby 
"  make  good  his  Plea;  that  theLords  hare  re- 
■'  solved ,  that  the  five  Lords  in  the  Tower  sIibII 
*'  be  brought  to  their  trial*,  n^on  (be  impeach- 
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■*  mrat  AgMuA  them,  on  tbw  day  serenniirhl . 
*■  Biid  that  ibe  lorda  luvo  appaiQied  eo  Addreai 
"to  hii.niqesty,  for  naming  a  Lord  Hieh- 
*'  Swivard,  in  the  caae  ufthe  earl  of  Oanby, 
"  and  the  other  fiT«  Lords ;  and  that  the  lame 
"  sbaU  be  id  WeBtminiler-Hall." 
Debate  thereon.* 

Sir  Thonut  Lee.  Heir  your  Commitleeahonld' 
behave  iheoiaelTei,  at  lord  Daaby'a  plea,  a^td 
what  is  to  be  done,  1  woald  have  the  Committee 
contidei ;  and  that  to-momnv  you  would  riae 
timely,  that  the  Coipmittee  of  Secrecy  mav 
hare  five  or  «ix  houra  to  prepare  for  (he  Trial. 
They  will  hate  time  little  enough. 

Mr.  SaiitiiSH.  Cooiider,  tbii  buniDeaa  cannot 
•dmii  Any  ilelay.     To-dty  is  WedneKlay,  and 

Kiu  have  but.  a  ahort  time  to  prepare  for  lord 
anby,  &c  The  gentlemen  of  the  Rolte  are 
nut  Itere :  1  would  tend  theJHace  tor  thnn  Jo 
the  bars,  and  irhen  tbey  are  come,  fall  upon  the 
cM>n>>iderQiJoD  uflord  Danby'i  Plea,  upon  what 
the  lorda.hare  seal  you,  ami  cooiider  what  you 
are  tu  do. 

The  Seijeant  wu  aent  to  all  the  four  Bars  to 
command  theatteodanue  of  the  members  of  the 
Ijoog  Robe.-f- 

Ur.  PomU.  Tbia  caae  will  gorern  itaelf  by 
tfie  preoedenls  of  former  limea.  It  i*  *aid, 
'  The  precedent  of  lord  Strafford's  attainder  ia 

*  abolished,  and  what  relates  to  it,  See.'  But 
in  thai  (jase,  after  the  proofa  were  heard  at  tha 
bar,  he  desired  tbet  counsel  might  be  beard  as 
to  matter  of  treason. .  The  Commoni  were 
only  present,  not  as  pletden,  and  alltfae  Hoose 
was  there.  1  think  they  made  a  atep  too  far  in 
it,    I  would  have  the  Long  ttobe  heard. 

Sr.TAomoi  Ctargr*.  In  lord  StraSnrd's 
CAse,  you  bad  managers  of  the  iropeftchment, 
and  he  bad  counsel  at  the  end  of  bis  trial,  not 
•t  the  beginning-  The  whole  House  went  up 
to  demand  Judgment  against  the  eari  of 
])tinhy,  and  if  counsel  come  to  justify  the  vali- 
dity' uf  this  pardon,  1  would  adrise  you  lo  send 
nobody  atall  to  bear  iti  I  would  lake  no  notice 
«f  it  i.  and  pray  hear  ibeopinion  of  the  Robe. 

Colonel  Birch.  I  know  that  proriio  in  the 
bill  of  attainder  of  lord  Strsflbrd,  '  That  it  shall 

*  nut  be  brought  into  aKample,  &c.'  is  that  the 
judges  kliall  hare  no  power  in  declaratwy 
Ufna'iD,  6ic.  Aud  it  is  generally  mistaken,  as 
if  the  powar  of  pari tamCDt,  iu  declaratory  trea- 
son, *>!■  taken  away  by  that  Proviso.  1  4a- 
Nre,  if  that  be  declaratory  as  to  the  judges  only, 
that  tlwt  precedent  may  be  ctesrad  up  to  you. 

Sir.  Sifynjin.  It  is  not  that  Prpviao  tnat  is 
■up|iose<l,  ivbicb  takes  away  that  power  from 
parliament,  &c.  ;  blit  ifaat  statute  you  made  in 
refereDce  to  restoring  ibe  eSJl  of  Stafford,  in 
npeaJingtfae  attatDiler,  &c.  that  it  rwidmHi 
In  that  there  is  a  recital  of  the  whole  proceed- 
>i>g''K'''''^'ii'»>  by  Article*  of  Impeanimoit; 
bow  iar  that  proeeeded  ;  and  when  that  wu 


left,  bow  tbe  puliaoMBt  wnt  by  Bin  »f  Attui. 
der;  and  the  ravoking  daose  takes  away  all 
those  proceedings.  The  recoid  taltea  otU  (/ 
the  lords  'journal,  and  that  way  nerer  to  bi 
UMd  Jo  parliament  It  was  so  far  nrgad  ii 
BDOlher  case,  (that  of  tbs  ear]  of  Ctaratdoo,) 
that  it  became  a  qaeslioQ,  whether  a  pee-  ac- 
cused of  tresaon,  aboukl  be  imprisoned  withsat 
spechd  matter.  -  That  being  tbe  ease,  tkit 
alatata  of  the  repeat,  &c.  ought  lo  be  reaiL 

Mr.  W<^H,  On  the  oondusioa  ef  M 
Strafford's  trial,  a  p<tint  of  law  did  inse  sb«M 
BocumuiatiTe  treason,  and  the  kwls  wouU  lot 
judge  him  upon  it ;  aiidMihe  CemiDM>iilh> 
drew,  &c.  and  then  tbey  brought  up  a  DiO  if  ' 
Attaioder.  It  is  below  the  dignity  oTlhe  Hoots 
for  their  members  to  argue  with  lord  Daabj's 
coimsel ;  but  it  is  eouvenieut  that  some  imi»- 
bersdogo  down  to  inform  tbemsel res  what  tb« 
coaaael  will  say,  as  to  the  pardon,  Jce.  Hm 
statute  of  R.  S.  was  made,  that  the  king sbaold 
not  be  deceived  in  any  grant ;  that  all  pardogs, 
and  other  grants,  should  pass  auch  bands  tak 
offices,  &c.  I  auppose  that  lord  Danbj'i 
counsel  will  justify  the  Aba  ottttuttt  in  ths 
pardon,  &o.  Nekt,  whether  a  pardon  sntss 
._  ^^  inanenchment  ia  pleadaHe,  and  lbs 


Commons,. diat  the  king  t»umpuiion,p(*- 


•i 
It  tite  f  . 

Hr;  Sxynfin.  Firat,  lake  the  lords  Mewip 
into  dnsideration  ;  but  if,  upon  that  defaste, 
any  thing  arises,  then  it  is  needful  to  read  lbs 
act  of  repeal  of  lord  Strafford's  attainder. 

Mr.  Poair.  I.wbnld  have  that  Mi  read,  ts 
clesf  geotlemen's  minds.  I  see  nothing  intbH 
act  but  tbatyou  may  goby  Bill^rf  Attainder. 

The  Act  was  read,  13  Char.  S  cbap.  »• 

Heijeaol  Jfoyhord.  The  lot4  high  stursri 
is  not  (mly  in  Daoby's  caar,  Jmt  the  five  kids, 
&ce.  I  understand  not  what  the  lords  naisa  by 
a  Huii  Steward.*  He. may  have  a  name,  b«t 
not<rfBce.  Therearebuttwo  ways  oftntlin 
treason  or  felony:  either  the  peiwn  is  inditted,i 
and  tryed  by  ajuT^,  or  if  be  be  toohighihr  Ibe 
ordinary  course  ol  law,  byimpeacfamrnl.    Bat' 


e  diiiers  wben  a 


tryers,  as  many  as  [le  plea 

bo-  of  twetve  ;    but  ibis  quit 

lord  is  tryed  by  the  whole  body  of  pe 

parliament.    Ttn  higb  slewartf  is  no) 

judgein  matters  of  law,  but  every  peer  pa 

lady.     In  prtmunire  the  lords  ate  try 

ibemselres,  and  tbey  can  have  m 

and  thou^  thi«e  or  four  of  iiis  ei . 

named  ol  tbe jury,  if  tliat  could  be  suppaaed, 

he  can  bsTe  no  challenge,      '     ' 

challenge  ibirty-fite  at  o 


■  "  The  uDeasinesa  which  the  CommOM 
abowed  on  this  occasion,  arose  front  a  jealousy 
that  the  lorda  meant  thereby,  lo  lesTe  it  in  tk* 
king's  breast  to  pat  a  stop  to  all  tfadr  procacd- ' 
ings.  by  refusing,  or  defatying  b 
lera  Mev(^d.'^    Bnlph, 
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h«  fik«BBot  Um  ram  pcrcBptorily,  bat  tha  higb 
MMranl  c«d  adink  no  cbaUenge,  if  lb*  loril  to 
k«  ttyvA  baT«  erer  ao  good  a  ctuae  to  skew. 
Bat  vfaat  I  driTe  aX,  »,  that,  m  the  Ardhwiy 
pnieecdiiigs  of  the  Inrdi,  tbe  hig^  Uanard  ia 
tn  the  natore  of  ajudg«.  A  dud  indicted  at 
Ae  KiDg's-ikHich  cautHit  plead  not  goiltT,  if 
he  bsTe  a  pardon,  but  msv  plead  his  pankm. 
Thelanta'caBbaTPBochalleDg*,  beeaaw  die 
baronage  and  pcenge  wf  Ibe  realm  are  Aeir 
tryera.  I  have  obsCTred,  that-wbcD  tordi  hava 
been  tryod,  the  atNward  ofibekii^'abouaafatAd 
baa  b«eii  lertf  high  ■Wward— Now  the  lonk 
have  a  high  stoward.  The  case  of  lord  Daobj 
*nd^afiMlordR»Tery  diffierent;  the  one  of 
the  five  lords  ia  fact  (o  be  tried,  bat  in  that  of 
hrd  Danbj  there  i>  no  foet  to  be  tried,  fpr  he 


pleads  his  pardon.  Call  him  a  high  ilenaid, 
«r  what  yoa  pteaoe,  bat  (be  lonh  try  lord 
DaDbj.  NowtDeqiieBtioDJBjiTbBt yooKballdo 


«f  It  is  a  case  that  Dever  happened 
hribre.  AnwnqcMSliaBed  for  luch  high  crimes 
'  iie*ar  pleaded  a  pardon  ;  the  thing  was  Deier 
4oiie,  anil  ther«t*re  I  caoDOt  trilyvu  what  bas 
been  done.  In  lord  Siraffiird's  impeachment, 
twelve  persona  were  named  of  the  secret  com' 
mhtee ;  they  examined  the  whole  bnaineM ;  it 
JB  BOW  3B  years  ago.  They  desbed  some 
«f  the  leng  robe  lo  Iw  added ;  thereapon  I  was 
added  to  prepare  the  charge,  and  niake  good 
tbe  evidence.  There  is  a  worthy  gentlenian 
mow  at  the  Home  (sir  ChMiea  Haibonl,)  who 
wse  DDO  of  the  twelve ;  be  ifiay  inferin  yon 
wbetber  abigfa  steward  was  named  ;  bepleased 
to  bear  him.  .Sir  Antbtmy  Irby  was  of  the 
House  then  also. 

^ir  Cltarla  Harhord.  He  was  Dot  then  High 
steward'  as  in  other  cases,  for  liere  all  the  peers 
nnst  givethcirjiidgmenls;  there  was  "(ruilty, 
or  net  gnilly  V  Biit  here,  in  lord  Donby's  case 
(a  DO  inch  thin^ ;  he  puts  all  upon  the  king. 
This  whole  thiog  is  id  poiot  of  pardon,  i 
will  anve  the  House  with  the  beat  informatioD 
lean. 

Si!  E<*ty  Ford.  I  waapresratatlordStraf- 
fbrd'strial;  theeariof  Arundel  was  Steward^ 
tbe  Hoosebold,  aDd  Lord  High  Steward  then. 

Beijeapl  Maymrd.  I  know  not  what  he 
was,  wbetber  High  Steward  ornot,  but  he  was 
cssary  person  lo  bear  the  evidence. 
Ckmiti  Harbord.  Maynard  has  told  yon 
bob;  be  was  not  high  steward  to  nametiMTe 
peers,  bttt  only  to  hold  the  court  of  peeis  below 
in  VVeatminster-ball.  The  lord  bigb  steward, 
ID  lord  IhnUTonl'B  esse,  was  ^uati  a  chairman, 
lo  pot  queitioDS.  My  opinion  ia,  that  h  is  best 
fiir  yoD  to  appsint  membem  to  be  present ; 
f  he  yOD  will  DOrer  be  intbrmed  what  the  ceun- 
sd  say,  aa  to  tbe  pardon  ;  bnt  not  to  bandy 
there  with  coansel. 

Sr  Fmneit  Wimingttm.  There  are  several 
Matters  ander  vonr  consideration  as  to  the  five 
tordi:  1  woul<rDet  clog  this  d^te  rebiting  lo 
tbeearl  of  Daoby  with  them.  There  is  no- 
tkii^  that  the  Lorda  have  dwe,  aa  ta  tbe  Ave 
ionis,  but  what  is  regular  and  customary. 
^Ihereisn  diffeitnce;  whenanaccnttlianiiin 
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(fall  parliament,  a  lord  steward  tbeD  is  bat  hi 
the  natare  of  a  pnriociitor.  In  vaCanoy  of 
parliament,  npon  the  trial  of  a  peer,  a  Ion) 
steward  is  aptKHoted  by  the  kiof^;  but  in  both 
those  cases,  tn^  are  no  more  jn^es  than  Aa' 
rest  of  tbe  peers;  and  methinks  it  is  not  worth 
yonr  curiosity  to  debile  k.  Od  the  ooutendiDg 
It,  aa  to  Danby,  1  will  oSer  you  my  thongbta. 
As  I  have  been  always  sennbla  of  this  psrdon, 
I  shall  nevca'  have  any  comfort  to  come  to  per- 
lianent  again,  if  that  be  a  good  pardon.  Noir' 
tbe  qoeslimi  is,  what  method  yon  will  take, 
that  you  may  not  be  prgmlioed  m  year  cause.' 
Danby  polslaia  life  upon  bis  pankni.  For  his 
counsel  to  appear  for  him  to  JBstify  his  pardon, 
ibal  is  net  invgular  at  all ;  that  is  a  right  due 
to  the  prisoner ;  bnt  the  question  ia,  bow  tira' 
Commons  must  demean  themteWea,  whilst  the 
counsel  ii  to  be  beard  F  I  appreboid  that' 
Daoby  will  come  lo  the  Lords  bar,  and  have 
his  pardon  argoed,  end  tbe  Commooa  not  be 
present  at  all.  And  upon  debate  of  cnunsd, 
cither  the  Lords  will  allow  it,  or  if  they  cou- 
iteire  i*  doubtfo),  they  will  send  you  word ; 
but  yott  are  not  to  advocate  it  with  tbe  conneel. 
The  Lords'  Message  telle  you,  •  That  tfaey 
'  have  appointed  Weatmioster-hal),  See.'  But 
the  Lords  sittiDg,  being  not  local,  they  may 
go  from  one  room  to  another,  fee,  bnt  I  am 
utterly  spinet  the  House  being  there.  Ia 
lord  eitraffijTd's  case,  the  Commons  were  pre- 
sent,  becanse  they  were  to  make  good  (heir 
charge;  but  in  Danby'scase,  htreisnothii^ 
but  a  question  of  law  about  llie  pardon.  YotI 
may  go  and  hear  the  coahsri's  argnmeots  mt 
private  gentlemcD.  If  their  argameins  stick 
DOt  with  the  Lords,  yon  will  hear  no  mote  of 
iheni  i  if  otherwise,  they  will  send  Ihem  yod 
down— It  ia  not  for  us  to  debate  tbeir  proceed- 
ings, but  where  it  is  pnjodicial  to  our  eaase. 
If  tbey  doubt  the  Lords  will  give  no  judg- 
ment, and  tiiey  will  commnoicare  the  «rgu- 
mentt  to  you,  and  here  it  comes  natsrally  for 
yon  to  argue  against  the  pardon. 

Mr.  SaeknertU.  1  desire  the  case  tnaj  be  » 
little  opened,  i  (ear  you  will  find  some  dit- 
fereoce  with  Ae  Lords  abont  the  loid  steward, 
&c.  1  wotild  have  satisfaction,  whether,  be- 
fore lord  Strafford's  trisl,  there  was  ever  a  Lord 
Steward  in  case  of  an  Impeachment  Irom  lbs 
HoDse  of  Commons  F  Then  let  any  man  show 
me  how,  if  there  be  a  Lord  Steward,  you  can 
confer  with  tbe  Lord  Steward's  Court,  and  the 
Lords  DO  Uoase ;  and  tiicre  is  an  end  wF  yonr 
conlerring,  tliey  not  being  a  House.  I  wouU 
know,  whether  there  was  ever  a  Lord  Steward 
to  try  matter  of  law  P  J  fear  the  Lords  will 
undo  otte  point  of  lmpeBchD>ent  that  they  have 
if  they      ' 


•Iroady  admitted. 


r  they  gel  that  point  of  * 
''  '      ''  e  king)  in  time 
it  out  of  partia- 
mem  mo.  * 

Mr.  Pomk.  lagreetiMt,  before  kirdSlndt 
ford's  trial,  there  was  never  any  Lord  Blewant 
appointed  for  Impcaohments,  butODt  of  parlia- 
ment «ily,  upon  trials  in  appeals  in  parliament. 
A  LoM  Steward  was  not  appnnteil,  but  «u 
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bareilharir  in  the  duke  of  l^ncsster.  1  B.  Si 
«li  arcliltisbau '  oi'  CanterbuTy  wbe  trial,  and 
tiiBre  waa  dd  Lord  Steirard.  But  in  Impeach- 
meati  the  only  obm  ii  in  lord  StralTanl ;  but 
the  ill  oaDBc^iienae*  wa«  not  Iben  olyectedj  for 
be  was  not  pniprrly  aa  a  Iiord  Steward,  but 
they  «<U  as  a  HauM  uf  Lords,  aiiii  they  ipoke 
'  My  Lords,'  wbco  our  Hanngfera  gate  it  their 
appellatioa  j  nfaereu  the  I^rd  Steward  ii 
called  '  bis  Grace,'  when  applied  to.  That 
ahowa  plainly,  that  they  ait  aa  a  House  of 
Lords,  and  oat  at  a  court.  Bnt  be  he.Sle«aMt, 
or  what  he  will,  if  tbe  Lords  be  under  the  00- 
tioD  of  a  House  of  Peets,  there  is  no  encou- 
ragement by  it  to  try  an  Impeachnieot  oat  uf 
parliament,  Plow,  tbeproperqueslionis,tTliat 
oMMage  ii  proper  for  you  to  return  to  tbe 
Lords  F  I  think  it  may  be, '  That  you  will  al- 
'  tend  the  Lordt,  ta  make  g^mnI  your  ohai^ 
'  ^caitttt  the  Ate  Lords.'  But  yon  ought  not, 
a*  a  House,  by  yoor  appointment,  to  be  there, 
t*  hear  the  counael  for  lord  Danby'i  pardon. 
Having  ouoe  passed  your  juiigntesl,  it  would 
,  be  too  precipitate  to  go  toargue.  1  would  sig- 
nify to  the  Lords,  •  That  you  wouU  not  be 
'  present  by  a  Committee,  nor  the  House.'  It 
ia  an  improper  course  in  the  Lords,  to  gn  to 
fVeetmituter-hall  to  heac  a  pardon  areued. 
Whenever  we  go  there,  we  treat  with  Uem, 
and  speak  to  them,  as  a  Uousa  of  Lords,  and 
not  at  aCourt  of  Judicature.  The  I^rda  have 
appointed  a  day  for  the  trial  of  the  liTe  Lords, 
which  you  may  prepare  for,  but  ss  to  lord 
Daoby,  &c.  it  itLoot  nt  that  you  ahould  be  pre- 
aeai  by  yourseWea  or  others. 

Mr,  Vuugimn,  1  am'  againat  your  goii^, 
when  lord  Danby  appears,  fat  aoother  reasOD. 
You  go  to  hear  your  oifo  rote  arraigned  be- 
fore your  laces,  and  I  would  tut  le  he  that 
ahould  be  a  counsel  for  lord  Danby  to  do  it. 

Ur.  PttiU  FoUy.  Id  the  case  of  Weston, 
acre  was  no  Cbaacelloc  in  R.  S.  If  he  was  a 
bishop,  he  could  not  be  present;  but  it  ap- 
peal* by  tbe  Rolls,  that  there  was  no  Lord 
Bteward  appointed  by  the  King,  but  by  tbe 
Lords.  Now  whether  (ve  be  present,  or  not,  I 
cballenf^  any  man  to  show  tne  any  impeach- 
ment tned,  and  not  in  hill  pariiamenl.  That 
being  Ro,  bow  can  any  man  have  a  pardon 
yteaded,  and  we  not  there? 

Sir  F.  Wmninglea.  With  your  leate,  I  will 
apeak  one  word  more.  The  Impeachment  is 
in  tbe  name  of  all  the  Cummens  of  Eogbtnd,. 
and  tliey  ere  nil  parties  to  it.  The  Lords,  by 
assigning  Uanlty  CDUDsel,'Bre  counsel  against 
thenudres.  Lane,  the  Attorney  General,  was 
allowed  to  be  at  lord  Snaflunl's  elbow  ;  but  I 
would  have  a  precedent  showed  me,  whenever, 
a  charge  being  conlessvd.  any  commoner  came 
to  argue  us  oot  of  the  case.  I  desire  to  know, 
ThelEer,  if  the  Lords  do  assign  commoners  of 
counsel  fur  the  prisoner  (Danby)  those  com- 
moaera  are  not  parties f  Tbe  Judgeaare  iodif- 
ftreniJy  to  declare  the  law  ;  so  are  the  Lords  j 
and  1  look  upon  it  as  a  high  matter,  for  com- 
moners to  be  of  counsel  in  Ibis  case.  Jf  the 
Judges'  ofioioiii  are  asked,  thtte  it  is  HCea- 


■ary  for  ymi  to  be  in  tutl  parliameat,  ftit 
the  whole  Common*  may  see  right  dvt*e  by 

Sir  W.  CoveHlry.  I  shall  not  mtddlewilh 
pointa  ef  law.  Ilieard  it  said,  •  Hal  cohB' 
'  sel  ougtt  tiot  to  appear,  because  they  tre  csm- 
'  mooers,  but  that  the  judges  may  a^oe  this 
'  pardon,  Sec'  But  they  are  commoneis,  is 
well  as  all  the  rest  of  tbe  counsel.  AcommoiMt 
may  be  impeached  by  commoners,  and  then- 
fore  in  fareur  of  life,  1  would  uA  bare  ihingi 
restnioed.  If  tbe  judges  be  in  purgatory,  a 
middle  state  betniit  Lords  end  ComniDns,! 
never  beard  that  before.  In  tbe  Lords  Boose 
the  J  ttdf^  cannot  open  their  mouths,  but  by 
rommaud  of  the  Lords  ;  audit  is  but  just,  Ibd 
Danby  should  have  aoniebody  also  to  plead  for 
him.  It  ia  fit  to  oousider  what  part  yon  win 
take  in  this  maUer,  if  we  are  sent  there,  ad' 
ther  at  a  House,  uor  a  Committee,  nor  mans. 

C,  and  if  law  be  argued  there,  and  only  on 
by's  tide,  where  shell  tbe  Cnmrnani  ka 
beard  to  argue  f  WhenwetixdiexeeplioHonlj 
at  the  place  that  lord  Mordaunt  sat  in,  when  w* 
impeached  him  (which  was  upon  a  stool  within 
the  Loi-ds  bar,)  about  that  nicety  the  Lords 
would  not  admit  so  much  as  mnferenee.  If 
you  have  law  to  maiotaja  the  invalidity  of  the 
pardon,  come  with  it ;  for  in  tbiE,youcoaKBM 
so  neara  co-ordinacy  with  the  Lome  as  in bilfa. 
This  is  Judicature.  Ifvou  putlbisloolbnraid, 
tbe  Lords  will  sar,  '  It  is  ynur  fknh  that  you 
'  appear  not ;'  nnd  so  I  know  not  where  yoor 
arguments  w^l  ever  be  heard.  1  speak  with 
great  tenderness  in  mtbioKoatofmy  WaTitnd 
the  matter  is  so  obliterated,  and  hard  to  nnd  la 
ancient  precedenla.  Now  I  would  move  yon  to 
liare  the  Committee  consider,  whether  Danby*! 
counsel  shall  deliver  their  ple«  in  writing,  tsd 
then  you  will  make  no  scruple  in  antwer- 
ing  that. 

Ordered,  "  That  a  Committee  be  appcNoted 
"  to  inspect  the  Journals,  and  search  prei»- 
"  dents,  touching  tbe  methods  of  preceeding 
"  ill  relation  to  the  Message  this  day  seat  from 
''  the  House  sf  Lords ;  and  make  Report  to 
"  tbe  House  to-morrow  morning." 

niiriday,'May  8. 

Sir  Thomtu  Clargci  reports,  from  tbe  Con-  . 
mittee  appointed  to  inspect  tbe  Jonraili,  tod 
search  precedents  rebting  to  the  message  yes- 
terday sent  from  the  Lords,  relating  to  the  Ctrl 
of  Danby,  TbaCthe  Committee  b^  met;  and 
had  agreed  upon  a  Iteport  to  be  made  to  Iba 
House;  which  he  read  in  bis  place;  snd 
afterwards  delivered  tbe  same  in  at  tbe  clerk's 
table;  wbei<e  the  same  was  egaia  read :  Andis 
aa  tollowelb  : 

■'  That  the  Committee  finds,  that,  on  the 
"  like  occssioD,  tbe  House  of  Common*  have 
"  appointed  a  Select  Committee  to  join  with* 
"  Committee  of  the  Lords,  tu  eoDsidcr  of  the 
"  metbnl*  and  circumslaDccs  to  be  obserred  in 


79T] 


./V  High  Tnatem. 


Hchatt  thaeo 


Sir  21oniaf  Clarga.  la  the  precedent  of 
lord  Str«fl«rd's  trial,  I  find  tbat  he  had  his 
cooosel,  butth«y  did  not  interrupt  the  evidence, 
but  when  all  wu  done  tLej  spoke  to  matter  of 
htf  ;  but  here  in  lord  Danby  •  case,  tlie  Lords 
begin  with  counsel.  The  Committee  did  think 
it  the  ulist  nay  to  Mod  for  «  conference  tritb 
tbe  Lords  to  agree  to  uethods,  &c. 

Mr.  Hampden.  I  hooir  not  wliat  reason  hu 
induced  tbe  Committee  to  this  opinion.  So  f«l 
aicoocerns  |be  five  lords  in  tbe  Tower,  they 
h»re  done  well ;  but  wbat  is  this  to  your  bu- 
litieas  of  bird  Donby  ?  Will  you  go  and  adjuat 
it  with  ihe  Lords,  whether  you  aha))  be  there, 
wbenDanby  is  there  with  bia  con om.'!  P  Orwitl 
you  treat  with  Danby'a  counsel  F  It  oooccnis 
Dot  yonr  teriice  lo  go,  uid  laaa  your  digniu  to 
m;  it  may  be,  Hnolherqueation  will  be,  Whe- 
Uier  he  shnlt  liave  bis  couuel  or  not  f  How- 
ner,  do  not  this.  When  you  mauige,  &^c. 
that  is  aBotber  case.  Take  your  own  resolu- 
tioDinit. 

Cobncl  TUta.  It  will  be  abiolutely  necee- 
niy  for  you  tn  go  and  exsniiae  tbe  cir- 
cwnctanccB.  We  have  paned  our  judg- 
ntCBtt,  '  Tbat  the  pardon  is  not  le^al/  aud 
tbe  LuiIb  have  given  tu  DOtlce,  *  Tbal  they 
'  will  bear  Danby  by  his  counsel,  to  the  valiiiily 
*  ofhis  pardon.'  Suppose  we  are  not  1  bene,  and 
the  Lords  hear  his  counsel,  and  there  be  no 
otyection  against  them,  and  tbe  Lord*  are  coD' 
vJDced,  or  not  convinced,  and  Daoby  has  many 
fiienda  amoogst  them,  and  they  say  it  is  a 
legal  pardon,  thrai  we  have  hroug'ht  our  biisi' 
De»  to  a  fine  ins* :  Danby  is  acquitted,  and 
we  know  not  bow  he  is  acqidtted.  To  hear, 
at  kaat,  how  couosol  acquit  themselves,  1 
would  appoint  a  Committee,  and  more  the 
Lords,  &c  lo  appuinl  another,  tu  adjatt  ibis 
maltn',  as  waadotiein  the  case  of  lord  Strafford. 
'  Sir  Thomat  Ltt.  1  think  it  hard  for  you  to 
delegate  your  power  to  *  Commitlee  in  so 
great  a  difficulty  as  you  are  upon.  The  Lords 
Mavii^  tidd  you  they  would  try  Danby,  Ike. 
n  WestmiDBter-Hall,  and  yon  not  present,  I 
koow  not  what  you  will  do  after  it.  1  am  not 
Tcrsed  in  these  matteic-ofa  LordStetrard,  to 
declare  in  uialtfr  of  law,  Sec.  and  many  diffi- 
culties niti  arise  opon  you,  should  yuu  ifcaire  a 
Committee  of  Lurils,  &c.  wiihoitt  inlbiming' 
them  of  the  grounds  and  reasons,  and  make 
objectioDsagaiDSt  the  method  they  arc  in. 

Sir  T.  Clarga.  All  tlie  Committee  agreed 
that  this  method  should  betaken,  batleltitto 
yon,  wilhont  any  opinion  giren.  In  thcex- 
tract  of  b>rd  Slroffonl's  trial,  &c.  the  Lords 
sent  down  lord  Strafford's  answer  to  the  article^ 
fcc.  lo  tbe  Commons,  by  Mr.  Wliitlock ;  "  They 
'  send  to  this  House  to  prove  the  charge,  and 
'  manage  the  evidence,  by  members  of  their 
'  own.'  For  hearing  in  iVesUni aster-Hall,  jcc. 
implie*  the  Commons  present.  Tliey  might 
due  hear  the  couosel  at  their  own  bar  in 
Lord*  House.  It  was  agreed  by  the  Ci 
Dtittee,  io  wQeaBt  Unynwd'«  chamber,  ti 
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Ihe  safest  mj,  and  the  beat  method,  to  follow 
tbe  precedeot  of  proceeding  in  lord  SlraSord's 


The  gMtleman  (Talbo^ 
wholly  mistakes  tbe  thing ;  for  Ibe  attainder  of 
tbe  rari  of  Strafford  is  repealed,  bat  not  the 
impeachment.  Tbey  are  two  distinct  tbiogg. 
Tbe  BccumuU live  part  only  is  repealed. 

Colonel  Titut.  Can  any  man  tluok  that  the 
method  of  trial  is  altered  i*  Can  any  man  think 
that,  because  an  aie  was  cnrrletl  betbre  lor4 
Strafford,  tbat  formality  is  repealed  f  Or  that 
tbe  Lord  Steward's  office  is  rejiealed  P 

Hr.  Vaug/ian.  1  do  aot  think  it  lor  o«r  dig- 
nity lo  bfi  present  in  Weslminster  Hall,  when 
Danby  is  there,  6cc.  When  an  accusation  i>. 
made  in  parliament,  it  is  not  by  a  particular 
member  qua  snch,  but  it  is  the  accusatioti  of 
all  the  Commons  of  Ei^land.  £*ery  Com- 
moner, of  Unglaod  is  bare  present,  and  the 
counsel  are  commoiieTS,  and  you  eaonot  be 
present;  but  this  you  may  do,  you  may 
punish  the  counsel ;  tor  they  affirm  by  their 
argamenls,  againsta  resolution  yoii  have  taken. 
You  ought,  ai  a  conference,  to  tell  Ihe  Lords, 
that  you  caoDOt  be  there  preseat,  butdasires 
Danby's  reasons  to  be  given  you  in  paper,  at 
the  Fife  Lords  HeasoDS,  Sec.  And  then  yoa 
may  show  tha  naressoaablenessef  your  bnng' 
present  to  hear  the  coansel  argue, 

Mr.  Paul  Foley.  At  tbe  committee,  all  were 
of  opinion,  that  no  lord  high  steward  had  erer 
been  appointed  by  the  king,. unless  in  lord 
Strafford's  tri^  ;  and  be  was  bnt  in  Hn:  natora 
of  a  speaker,  and  hecan  do  no  harm.  Astheiv 
was  no  precedent  of  it  before,  so,  I  believe,  tha 
Lords  were  led  into  a  mistake.  If  we  can 
show  a  jadsfmentgiven  opoa  an  impeachment, 
without  a  lord  high  steward,  then  the  Lords 
I  it.  1  am  of  opinion  to  prevent  tbe 
that  may  come  by  the  precedent.  I' 
med  myself  of  the   conunission  the 

irl  of  Arundel  bad  for  high  steward  at  lord' 
Straffiird's  trial ;  if  there  he  no  commission  bot 
tbat,  the  Lonls  Diay  make  their  speaker  {  die 
king  may  make  one  when  he  pleasM.  The 
Chancellor  is  speaker  by  commission.  Btit 
if  there  must  be  a  commiKion  to  try  peeca  in 
Parliamoit,  I  know  not  but  that  it  may  be^ 
error,  as  much  as  ifthe  Chancellor  should  give 
judgment  in  a  case  of  the  King's  Bench. 
AnotfacT  thing  was  discoursed  at  the  com- 
mittee, wbelhCT  the  House  should  be  there  iii 
person  ?     But  there  was  no  case  fbond  of  tbe 


acquit,  are  to  be  in  foil  parliament,  and  that  is 
a  reason  why  we  ougut  to  be  there.  The 
lords,  it  seems,  erpect  our  company  lo  hear 
the  coonsd  for  Danby's  pardon.  In  lord 
Strafford's  ease,  when  tlie  counsel  argued,  the 
Commons  were  all  there,  and  the  coansel  were ' 
as  private  gentlemen  assigned  him,  and  the 
lords  resolved  in  thdr  own  House.  Thismora- 
iug,  at  tbe  lords  House,  1  looked  over  tha 
order.  Their  order  is  restrictive,  *  la  bear 
'  wbaklord  Danby's  counsel  faa*  to  My,  in  jus-' 
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'  tifkatim  of  bit  pwdm.'  If  tbe  lord*  thiak 
nnt  roMMiable  to  condonD  him,  ualew  bis 
counsel  be  heard  to  tnatter  of  law,  we  may  bo 
{iT«seiit,  aoil  retnrn  agiin  to  our  owD  Bouse. 
,  iHr.  Pamle.  There  passed  an  opioioD  currea 
in  the  Honae,  &c.  whicb  I  gave  into,  but  unci 
1  bare  thougbl  of  it.  Id  S 1  R.  3,  io  the  can 
of  lonf  Cobuam,  jodgmeot  w«i  pronounced  by 
Uw  duke  of  LaacMler,  l>ord  Hi)fb  Stemud. 
Id  tbe  archbicbop  of  Cauteibary'a  trie)  there 
i*  notfaing  of  a  High  Steward ;  but  io  lord 
Cobbain'icaM,  it  dtwaexprcMly  appear,  that 
•t  his  trial  there  »aa  a  Lord  HiKn  Steward, 
by  ezprcM  diractMn ;  For  the  Bigh  Steward  ia 
laiher  the  lordi  aervaut,  or  tfteaker,  than  a 
judge,  or  direcur  of  the  cwirt.  There  it  ana- 
tber  note  in  PUeita  C*ron^  Parliumenti. 
e  ii  particularly  a  Higii  Steward  appoint- 


«  no  great  Jniiu-y  i 

I  lord  Straffird  to  e  . 
:  pardoD  of  lord  Danby. 
pariiamept  of  R,  9,  waa  the  case  of  Arundel, 
alebbiahop  of  Canterbury.  (Then  fire  knili 
tppellaata  did  appeal  a  certaio  nunber  of  lords 
vfuigtlTreHOD  ia' plena  Pariiamento,  for  ob- 
taioing  and  ezerduag  a  cotDmission.)  In  ii 
B.  3,  De  pleaded  hii  (wrdon.  All  was  done  for 
the  public  good.  Another  he  pleaded,  IT  R. 
8.  They  did,  by  act  of  parliament,  rererse 
that  act,  11  R.  !— 1  Hen.  4,  though  tlie 
things  were  condemned,  yet  tbe  raanDcr  of 
ptWMding  was  not  candeinned.  Tbe  Com- 
mons  requested  the  lords  Judginent  as  (o  that 
pulicalar  pardon  ;  wha  judged  it  to  be  a  hie- 
iniiiiiiient  to  the  king's  royal  crown  and  die- 
liity,  and  surMptitiously  got,  and  Toided  it  by' 
-  act,  Ste.  Thai  the  Loid  Steward,  tbe  dake 
of  Lanoaater,  aetpninted  archlNdiop  Arundel, 
*  Ttwt'his  pardon  was  repealed  by  act  of  par- 
'  ItaiDent,  and  if  he  had  nothing:  else  tc  say  for 
'  himself,  be  mmt  pass  judgmeDt  upon  bin).' 
And  he  was  banisbed.  Now  I  desire  you  to 
consider,  whether  this  record  I  have  mentioaed 
y  not  fit  to  be  transtatad.  JNow  whether  the 
king  can  pardon  is  a  declaraiim  of  the  law, 
and,  in  pomta  of  detJaring  treason,  the  Com- 
ntOBs  jomed  with  the  lords.  Jt  is  worthy  your 
csnsMbnltM,  whether,  if  the  birds  declare  that 
the  king  bas  this  power  «f  pardoning,  all  the 
CommoosuoMitcoadudedbyit.  Inm  clear- 
I;  of  opioioo,  that,  whether  you  go  in  a  body, 
or  in  a  committee,  to  Westminster  Hall,  it  ia 
against  the  dignity  of  the  Honse.  Now  by 
Wilemn  rote  you  hare  declared  diis  pardon  to 
be  illegal,  you  to  sit  and  heu'  coucsel  ar- 
raign your  rote,  is  rery  indecent.  Yon  may 
let  your  memben  go  as  spectators — else  you 
will  go  to  try  a  man,  after  ynu  bare  giTen 
^dginent — You  hear  tfaat  yonrselTea  are  pre- 
(lipiiate.  Therefore  I  would  send  a  message 
lo  the  lords  to  take  what  coOiae  they  please,  to 
inform  tbemselres  of  ibe  pardon,  but  that  you 
will  not  hear  it  argued.  If  the  lords  please  to 
.  toaftt  with  j<n  ob  tbt  nuoas  why  they  cau- 


aoi  judge  tbe  pardon  void,  it  may  be  for  ysor 
honour. 

Gokmel  Birch.  You  bare  bean)  from  Ibe 
lords,  that  they  hare  set  a  day  for  trial  gf  lord 
Danby;  that  is,  his  pardon.  In  Ibe  esse  gf 
lard  iiitraffonl,  there  was  a  committee  sppoiM- 
ed,  dec.  If  you  will  put  things  togeibcr,  I 
wuuU  desire  a  Conference  with  the  li>i;ils,  that 
acommiltaieaf  lords  may  join  with  ut,  to  ooo- 
■ider  of  the  ways,  not  wly  of  banng  Munael 
io  lord  Danby '■  case,  hut  that  what  relates  ti 
the  five  lords  mav  be  put  into  method. 

Mr.  SadurBovti.  I  think  this  is  a  WMghty 
point,  aod  that  it  ought  tA  be  canitdered  «f. 
As  for  that  of  Danby 's  counsel,  I  would  only 
put  the  kirds  to  declare  how  far  tbey  will  make 
use  of  it.  Next, '  That  we  hone  the  buds  wiU 
'  notiutiodoceany  new  method  of  proceeding!. 
'That  as  you  hare  searched  precedents,  n 
'  tbey  may  likewise.'  And  I  hope  the  Iwda 
will  not  go  any  unusual  way  iii  trial,  but  tbe 
uaual.  Next,  I  caouot  apprehend  whet  dMold 
induce  the  lords  to  uldress  tbe  king  for  a  Lsrd 
High  Steward,  since  the  proceedings  in  par- 
liament, of  like  nature,  have  been  in  fall  pv- 
liament  Next,  >  That  tbo  Communa  do  net 
*  doubt  to  give  the  krds  such  satiifiKtioa,  con- 
'  oerning  tbe  pardm,  as  shall  convince  tbnr 
■  lordships,  &c.'  And  I  doubt  not  but  the  knii 
will  give  you  sdch  satisfectioa  as  that  tbe  mat- 
ter will  be  settled. 

Sir  T.  Ciargtt.  I  like  the  matter  well,  bnl 
not  the  manner ;  for  this  will  beget  confereoe* 
upon  conference  without  end.  1  woaULtaibn 
secure  the  thing  by  B  committee  of  both  HouMt, 
and  then  the  ijnestion  about  the  Lord  Steward, 
and  the  question  about  tbe  precedents,  will  all 
be  settled.  Cwfereuce  will  be  tedious,  and  the 
time  will  not  bear  it.      ' 

Sir  Biekard  Cutt.  That  way  last  pmposei 
will  be  longer.  It  mnstbebv  debate,  and  Moce 
that  end  caanot  be  foreseeni  1  rather  close  with 
Bacbererell'a  motioa,  and  wonld  leave  vouf 
rcasoDB  with  the  lords.  In  the  inh  ef  Ridi. 
8,  chap.  6,  DO  pardou  for  treason  or  felony,  itc. 
unless  it  pass  the  privy  seal,  Sec.  except  wbaa 
the  CboDCellor  may  groiit  a  pardtm  of  caans 
without  speaking  with  the  king. 

A  Coaference  was  ordered,  where  tbe  Com- 
mons acquainted  the  Lords,  "  That  they  conM 
"  not  apprehend,  why  their  brdshipa  shouM 
"  address  his  majesty  nn-a  Lord  HigbStewatd, 
"  in  order  to  the  determining  the  TaUdiij 
"  of  tile  earl  of  Danby 't  pardon,  as  also  for  t» 
"  trial  of  the  other  five  lords,  liecanse  tbey 
"  conceire  the  consiitiitiog  of  a  High  Stewar* 
"  ia  Dot  necessary;  but  that,  upon  impeach- 
"  ment.  Judgments  may  be  given  in  parlia- 
"tnent  without  a  High  Steward :  lliey  tbere- 
"  fore  propose  a  Committee  of  Lords  and  Com- 
"jnons,  to  consjder  of  the  most  proper  ways  and 
"  methods  of  proceedings  opon  iaipeachineBta 
"of  tbe  House  of  Commons,  aoconliDglo  tbe 
"  tisage  of  pariiament,  that  all  incaoTeDienesa 
"  may  be  avoided." 

^  Robert  HoiTd.  IkaowDotiriisttacall 
1 


mi2  Jor  High  Tftataa. 

tbJB  biiagiog  lordDanbj^to  Wcstmiaste'r-ligJI. 
It  look*  IUm  a  pageuit  I  hoow  ^ot  wliat 
call  it.  "rhefe  wo  never  ucli  a  thing  hraugLt 
before  the  world.  A  criminal  to  be  I^UKht  \o 
tbe  bar,  &c.  aad  nobody  agsiost  him ;  all  lor 
iiiiD,  aiid  yon  maaim  to  bear  council  argue 
■ffaiMtt  your  Tote,  lb  my  opintao,  1  would 
dear  tbat  umtler  6rat. 

Friday,  May  9. 
The  Lorda'dcaired  a  corfrreoce,  Scjc.^nhicb 
was  ■greed  to,  and  reported  M  tbllotv* :  "  The 
<*  Loraa  ilo  not  agree  to  a  commiltee  of  biith 
"  Hoiisea,  because  they  do  not  think  it  con- 
"  formable  to  the  rules  aud  orderBof  pfoceed- 
"  logs  of  this  court,  which  ia,  and  eter  muat 
'■be,  tender  iomatterH  relatiogto  their  judica- 

Dtbale  thereon. 
Sir  R^btrt  Baaard.  The  Lords  have  absa- 
lolely  denied  yoiircoufereiice  and  cOD«eraatioiii 
•bout  metbodi  of  prace<^ia^  in  the  (rials,  and 
yon  may  ior  erer  be  deuie«l  it.  It  will  be  a 
strange  spectacle  to  an  the  earl  of  Uanby  at 
the  bar  to-motrow  there  to  arraigo  your  Tote, 
tot.  and  all  die  cooasel  for  him  ;  and  thepeo- 
pk  admitted  to  hear  it,  by  preteoce  of  not 
agrwuig  with  the  lords  iu  this  conference. 
Aey  that  carried  this  question  of  not  confer- 
nag  with  you,  are  resolved  to  carry  ibe  other 
qneation  urMring  bim.  They  who  are  B|;ainst 
aay  method  of  proceeding,  are  agaioitt  Ibe 
thing  itaeir ;  Ibey  will  resofre  ihii  to  he  a  good 
pardon,  aitd  there  is  au  end  of  all.  Here  is  the 
case:  Can  aoy  man  aay  liiat  eskx  a  pardon  was 
ebtaiaed  agaiast  the  king's  corvnalioif  oath  ? 
,  Eilw.  e.  J^w.  S.  agftinat  all  cooiideration  of 

real,  &c.  Comm4n  nuisance  &c. — Agaiast 
th<»e  visible  things  ;  all  pardoned.  Yon 
desire  to  ar^ue  with  the  lords,  and  th^y  wiU 
not  «i{ree  with  you.  And  now,  whicb  wsy 
■ball  we  piweed^  in  parliament,  in  tlie  deulara- 
4ory  power  of  treasua  f  A  ^rdon  will,  at  the 
niol.ilMtToy  any  Act  of  pBrliament. 

Sir  TAaaai  Mere*,  ijuppose  the  Commons 
^y,  '  Their  sc&tfohls  and  seats  in  VVesmiosler- 
*  ball,  are  iocs ii Ten ieot,'  niunt  th^  not  he 
heard  P  Dut  in  a  ihiog  neTer  heard  of,  Dauby 
t»  go  tfiuiDphsutty  into  WestmiDBler'hall,  and 
eaow  back  iriuoipbanlly,  and  be  acquilled  io 
the  Lords'  Honae,  must  we  not  be  heard  by  the 


*  Hr.  Algemoon  Sidn^  affirms,  "  That 
the  fibove  Vote  was  carried  only  by  two  voiues, 
the  one  side  baiiug  only  hliy-lour,  tiie  other 
fifly-two;  that,  of  eiKhli«n  Bishops  that  were 
prcaent,  tuiteea  were  on  the  Tidorious  aide,  and 
only  Durham  (Dr.  Crew,)  and  Carlisle  (Dr. 
Raiostioruugh,)  were  so  bumble  as  to  join  with 
the  «aaqiiwbed.  That  ut  these  filiy-two,  liftv- 
one  the  anxl  day  prottsted,  and  that,  lie 
tbooght  laziness  oplv  hindered  the  earl  of 
ficiccster,  (wbo  was  Uie  other)  from  dnin^  the 
•anae."  But  iftbisbe  triie,the  rec4>rda  ol  Hur- 
liamcDt^ve  dropped  the  names  of  thirty -two, 
Mul  liavelefl  us  only  nineleea. 
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lords,  as  to  methods,  5io,  t  By  this  proceeding 
of  the  lords,  all  laws  are  cst.oi^  This  hiaden 
•l1<lueilions  whether  the  pardon  be  (;uO(),  or  O); 
this  e'recla  sucb  a  judicature  as  was  n^ver  he- 
fore.  In  the  mean  time,  befo^  you  proceed 
any  farther,  1  would  Rearch  wbat  the  Lords 
have  done, 

Mr.  Sackeeerell.  I  am  really  against  desiring 
the  Lords  to  sit  this  afiemoon.  The  lords  bare 
determined  the  point ;  ibey  will  have  nothing 
to  do  with  you ;  and  1  would  nake  a  vote  to 
have  no  more  to  do  with Ibem.  Thisisnolonly 
lord  Dauby's  case,  hut  Uie  rest  of  the  Lords  in 
the  Tower.  If  this  be  so,  let  us  bare  no  far- 
ther correspondeooe  with  them;  and  vote  it 

Sir  Tliomat  Lee,  I  more  yon,  Iw  search  ttia 
Lords  JournaU.  If  you  Bod  it  so,  dien  I  am 
for  all  the  tbiogs  moved  for. 

Colonel  TitM.  As  to  all  the  proceedingB  ia 
lord  Daqhy's  case,  and  the  ftyct  lonb,  &0.  I 
bear  the  ^Bishops  are  likely  to  nt  This  is  a 
novel  t&in'g,  and  contrary  to  all  precedents  and 
practice.  Th«  Bishops  are  net  men  of  blood, 
and  will  be  Very  merciful  to  the  lords  ;  it  con- 
cerns uB,  that  taw  tnd  custom  may  sot  !>• 

Resdved,  '■  That  a  CommlUee  be  appttnted  - 
"to  inspecttbe Lards  JonniBl,&c." 

Mr.  Saeietm-ell.  The  Lirds  hare  girtn  yoa 
no  answer  at  all  to  the  point  of  a  Lord  High  ' 
Steward,  and  let  the  LMds  Judicature  be  erer 
■o  great,  they  ought  not  to  go  in  an  unusual 
way.  To  that  point  they  have  said  notbmg. 
You  will  find  a  protestation  entered  into  the 
lords  books^  and  by  tbntyou  will  see  what  brds 
-are  for  it,  and  what  against  iL 

In  t/teAftemtXM. 

Mr.Hampden  reports  the  search  oftlie  Lords  . 
Journal, 

Debate  thereeit. 


oome  concerned — Another  Lord  may  n 
aigneil  counsel  in  fortifloalion  of  bia  pardon, 
&c.  Your  Committee  cannot  ^ve  you  an  ac- 
count nf  what  ia  done  to-day  in  (be  Lords* 
Journal;  but  if  you  pleaae,  I  desire,  before j[ 
give  you  my  opiniuii  in  the  case,  that  the 
matters  you  sent  to  tJn  Lords  yesterday  about, 
hnd  Ibnr  aodwer,  may  be  read,  and- then  y«u 
ready  for  judgment.  .[THiey  were  read 
accordingly.] 

Now  I  see  plainly  what  pass  we  are  at. 
You  have  detired  a  conference.  Sec.  only  to 
Bupposft  that  the  Lords  will  out  take  any  un-' 
''  '  Bijd  tothatyoTi  have  no  an* 
would  know,  upon  what  ac- 
count the  Lords  desire  of  the  king  a  lord  bigh 
steward;  and  to  that  job  have  no  aoawer  at 
all.  Next,  you  have  proposed  a  committee  of 
the  two  Houses,  to  prevent  dilfurences  and  de- 
lays in  the  proceeding,  &c.  Notwithslandiug 
ali  lliia  ti>reaight  of  yours,  this  is  as  iti  *  Lm 
tbeCominons  do  what  ibey  will,.theywillg;it* 


3F 
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will,  a 


will  ni 


reuon  for  it,   I  would  not  have 

liere.  That  lu'^  jurisdiction  of  the  Lords  was 
tUe  cause  n£  so  much  blood  f  r»in  Richanl  Ud's 
time  to  Hen.  T,  I  fear,  the  time  yon  bare 
•|>ent  RO  long  will  be  Ion  by  thi<  arhitrariueas 
■at'  tlic  Lor*i.     Now  fur  Um  *ppMriDg  of  Um 
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'  you  DO  anfweT.'  Yon  mint  ahow  jour  re- 
ientment,  that  the  Cominona  will  not  lufltr  the 
Home  of  Larti  to  trainple  upon  them.  If 
they  will  do  at  this  rate,  ttiey  will  alraiu  their 
power,  OS  they  did  in  the  last  pariiameut— the^ 
ordered  their  officers  to  make  use  of  a  consi- 
derable sum  of  money  which  was  for  disband- 
iag  the  anDj.  Perha|is  their  judicature  ia 
•neof  the  ffreatest  grjeraocef  of  the  nation. 
All  they  stieTter  theraselvet  with,  it  their  judi- 
cature ;  *o  sacred,  that  we  must  not  apeak  of 
it.  There  are  but  two  ways  to  let  the  Lorda 
know  how  we  resent  il,  viz.  To  punish  thOae 
that  appear  fur  Dauby  as  counsel,  who  are  of 
the  aa me  degree 'wilb  us,  commonen  ;  and  to 
take  such  mttliods  as  have  been  taken,  that  do 
persDD  *f  the  long  robe  presume  to  plead 
aeainst  your  ?ote  ;  and  if  they  do,  that  they 
■ball  he  esteemed  enetaies  to  the  pririleges  of 
the  Commons  of  England.  '  [Which  motion 
waa  seconded  by  manvO 

Mr.  Bateaam.  The  four  gentlemen  rv- 
taiued  cnunsel  for  lonf  Danby  were  at  the  door 
this  momio^,  to  have  bad  the  opinion  of  the 
-Hoose  in  ili'ia  matter.  By  nbat  discourse  I 
had  with  them,  they  were  not  forward  to  ap- 
i)ear  io  Ibc  business.  If  you  do  it  wilb  the 
least  noise,  it  is  best.  Geutlemen  here  caunol 
but  be  sensible  of  the  consequtnce  of  the  aSnirs 
spending  betwixt  ns.  I  am  far  from  giving 
up  our  riglit,  and  yr  t  f  wouldnotmake  a  false 
■tep  in  it.  -  '  Tfaerefore  I  moTe,  that  if  noy 
'  counsel  sballpreiurae  to  plead,'  Ace.  as  before. 

Sir  Henry  Ford.  The  laivyers  are  in  little 
better  condition,  than  betwixt  the  upper  and 
nether  mi U-tlonc.  ]f  the  Lordn  commit  the 
lawyers  to  ibe  Tower  for  not  pleading,  your 
Tote  cannot  tetcb  tbem  out.  I  would  not  Lave 
them  ^ead  without  lea  re  of  the  House. 

Sir  Ko&erf  Carr.  The  courts  of  Westmin- 
ster nerer  assign  counsel  against  themBelves. 
This  ivill  be  counsel  of  Common*  against  vour- 
telvta.  It  is  not  uecasary  that  the  txirds 
ahould  asugn  coamel,  for  two  reasons :  It  is 
itot  counsertbatwUleon*inoetbeLonl&Df  the 
l^ahty  of  the- pardon.  They  plead  tor  their 
fees,,  and  they  have  better  law  near  at  hand, 
thejudgEs.  And  Ibe  Lord»wiU  not  go,  I  pre- 
■ame,  to  Westminster' hall,  and  esjvect  thai  we 
■hall  go  and  nranglo  with  the  lawyeni. 

,iSir  TAoBMi  Clargei.  Your  vote'  is  general, 
■nd  cuunirl  are  assigutid  in  defence  of  lord 
Uanby,  by  tlie  Lords.  For  counsel  to^ppeai 
ID  this  erne,  is  for  a  commoner  to  be  of  counsel 
agaiust  himself;  for  all  the  Commans  of  Kng- 
hiid  are  partiu  ts  this  iropeMbmeot.  ■  AIT 
•the  Commons  here'  is  by  a  fiction  inlaw, 
audit  is  a  just  Tote,  'That  noconosrl  he  ad- 
•  mitled  to  plead  in  behalf  of  this  pardon.' 

ilfr.   Vaughan.     If  either  House  say  tbi-'y 


counsel,  ice.  If  the  Commoiw  ai 
here,  tbe  laws  made  here  are  as  much  as  if  all 
the  Commons  of  England  were  herepreaent. ' 
*'  cannot  call  all  t)w  Curoi»ons  to  gire  Ibrir 
a  here.  When  once  it-is  said,  'You  rC' 
'  preaent  the  Commons  here,  b*  a  fiction  ior 
>  taw'  (as  Clergts)  your  bills  will  be  but  *  fie- 
*  tiiHiB.'  Without  injuttice  to  the  people  of 
England, you  cannot  (lor  your  bononr)  be  pre- 
sent whni  tfaeeuaaselare  at  tbe  bar,  to  plead 
Danby'a  pardon ;  and  I  inust  posttiTdy  upon 
the  vote  moved  lor. 
Lord  Cmtnduk.    Whm  lord  Strafibrd  was 

trraigned  tor  treason,  he  was  ao  fkr  from 
leading  a  pardon,  that  be  wrote  a  letter  to  lh« 
ing  to  pass  the  hill  of  attainder.  This  i« 
widely  difierent  from  Danby's  case.  In  Dr. 
Shirley's  case,  a  vote  passed  of  this  oatorc, 
and  ibe  Serjeant  took  tbe  counsel  into  custody, 
5ec.  and  what  was  the  consequence  r  Weend«d 
in  a  breach ;  and  ihat,  I  fear,  will  be  the  con- 
aequedce  now,  and  is  the  thing  that  DanbyV 
parly  in  the  Lards'  House  aim  at ;  which  wiH 
be  ibe  moat  fatal  thing  in  tbe  worid.  Befbfc 
this  vote  pasa,  I  woutd  see  a  little,  6cc  Icit 
things  come  to  the  last  extremity ;  Bud  *ote 
only,  that  no  counsel  presLtme  to  plead,  with- 
out leave  of  tbe  House. 

Mr.  Kiukaorlh.  In  the  cue  of  sir  Ralph 
Ferreia,  4  U.  9,  Resolved,  "  That  he  ought 
not  to  have  connsel  of  any  earthly  creature, 
but  of  God  himself,  in  case  of  treason."  5  H. 
S,  air  Ralph  Cu^rgan  impeocbed,  Stc,  was  de- 

nied  counsel.     3it  Hen.  6,  the  duke  of < 

hlut  cojiies  of  his  charge,  but  no  counsel,  &e. 
Io  the  case  nf  lord  Middlesex,  he  waa  ^nied 
connscl ;  but  that  was  to  misdemeanours  (mly.* 
Lord  Uriatol  was  accosed  a  Charles  1.  T» 
the  earl's  answer,  counsel  was  allowed  bin  ; 
but  tbe  king  «ent  a  message  tu  the  I.ord«, 
■  Itiat  connsel  was  not  to  be  ass^ed  in  tt- 
'  lony  and  treason.'  And  tbe  Lords  oSered  tbe 
ordernf  SI  James,  and  said,  ■  They  had  as-^ 
'  signed  counsel,  before  tiie  king-'a  meBs^« 
'  isamc.'  The  judges  trere  not  advised  with  ; 
but  these  were  plain  matters  of  misdemcanoDr, 
but  not  felony  and  treason,  wherein  they  could 
not  have  counsel,  by  the  aacient.  and  liutdk-' 
menlat  law  of  the  land. 

Sir  John  JVetor.  Several  pncedenli  hava 
been  cited  Io  you ;  give  nie  leave  to  makef 
same  ebservation»  upon  them.  The  Lante  - 
cannot  assign  counsel  in  any  impeachment, 
without  iho  leave  of  theCommons.  The  c«ac 
of  Ferrers  tvns  this;  He  was  impeached  W 
tresBui»;  which  trrason  waa  eoatained  in  aeve- 
ral  letters,  fiiund  by  a  beggar,  of  his  corrca- 
pondencTs  in  France,  die.  which  were. after- 
wards lunnd  to  he  ti>rged  (see  Cotton^  Re- 
cords, 4  II.  3.)  be  was  denied  counsel,  &e. 
Ct^gan'a  case  was  a  riot  upon  the  kuightB  of 
St,  John  nf  JeruMlem ;  it  tended  ool^  to  ttea- 
Bon,  and  he  had  nu  counsel  allowed  him.  Tbe 
Cambridge  riot,  where  tlie  townsmen  ariaed 
Ibe  university  treaaurr,  treason  ;  they  were 
not  allowed  Counsel.  In  the  esrlof  Briilol'a 
case,  wLicli  wasnt  aaiinpeacbinmt,  the  kinsr 


jiGoogk' 


1  JAMES  IL      Proceedmgt  tgaiAtt  TTumat  Earl  oflDmlnf,      [808 


thiDff  precipitate  J.  Lord  Dauby  ii  not  mIow, 
but  that  Ire  bntf'ncnd*;  therofore  I  deaire,  tbst, 
in  our  proceedinii;*,  we  may  not  ilo  dint  whicli 
cerriea  dufiaiice  in  tbe  forehead  of  it  to  tbe 
Lorda.  If  yoii  Tute,  tberelbre, '  TbM  no  oom- 
'  mpner  preiunte  to  plesd  in  d^enoe  of  lord 
*  Danby'n  Pardon,  mthout  the  oansent  ofthit 
'  Honae,'  you  do  that  in  lubataace  which  hat 
htea  propvin-d  you  in  words. 

"  Reai'Ived,  That  no  ComniODer  whatsoever 
"shall  presume  lo  maintaJn  the  validity  of  tlie 
**  PardoD  pleaded  by  the  earl  of  Datiby,  with- 
«  out  tbe  coDsenI  of  this  House  first  bad ;  and 
"  that  the  persons  so  doing',  shall  be  accounted 
"  betrayers  of  the  liberties  of  the  Commoas  of 
*■  EoglaDd," 

"  lUsolred,  That  the  Answer  delirerad  by 

"  tbe  Lords  this  day,  at  the  last  Cotiremice, 

"  tends  to  the  ioterTvptioa  of  tbe  good  corrta- 

"  poDdeiice  betwesD  the  two  Houms." 

Saturday,  Hay  10. 


tbe  Lords,  as  follows : 

■"  Tbe  Common*  hope  that  yoar  lordsliips 
will  not  proceed  lo  tbe  trial  of  the  lords,  So:. 
till  things  are  adjusted  betwiit  the  two  House*, 
as  they  desiraat  all  times  to  keep  a  g«Dd  corres- 
pondence with  tbe  lords,  so  most  especially  in 
this  conjnDctnre,  wbeo  the  mon  heinous  delin- 

Sneotsaretobebrwi^litlojustice:  andtberefure 
iraaawerto  the  iait  conference,  the  Ooinmons 
faare  commUMled  ua  to  say  tbis  to  your  lord- 
ships :  that  your  lordsbipfi  do  not  offer  any 
answer  or  satisftction  to  the  Commons  ia  tbeir 


finned  thereiu,  by  answer  from  your  lordships, 
that  your  liirdships  do  intend,  id  all  the  pro- 
ceedings npoD  tbe  impeachments  now  doprud- 
iog  before  your  lordships,  to  follow  the  usual 
course  and  methods  of  parliament. 

*'  And  farther  that  your  lontshipi  have  not 
iriveH  the  least  answer  ar  aaitatetion  to  the ' 
-Commons,  concemiDg  vourjordship*  address 
to  ihe  king  for  a  Lord  Hrgb  Steward,  though 
tiie  Commons  proposed  tfacir  desire  of  sstisfoc- 
liou  in  that  matter  in  as  caiitiMis  terms  as 
couiil  be,  to  avoid  all  disputes  about  judicature. 

'*  Tbe  Commons,  to  avoid  all  interruptions 
*Dd  delays  in  tbe  proceedings  against  the  lords 
impeached,  and  the  incoDTcaionces  that  may 
arise  thereby,  ba*ltig  proposed  to  yonr  loiif- 
shJps,  that  a  committee  ot  both  Houaes  might 
he  nominated,  to  consider  of  the  most  proper 
ways  Bsd  methods  of  proceeding  upon  impeach - 
jnetit;,  your  lordships  without  any  reason  as- 
•ignei),  (save  only  that  you  say,  yoif  do  not 
think  it  conformable  to  the  rules  and  orders  of 
the  proceedings  of  this  court)  hive  refused  to 
-BgTse  wjrb  the  Hnnse  of  CutDmons  in  appoint- 
ing such  a  committee,  thoucfh  not  heretotbre 
-dcnieil,  wlivn  asked  upon  the  like  occasion, 
'  «mt  SI  this  time  desired  pDrpofeJy  to  amid  dii- 
f  utes  sod  delajB, 


"Abd  therefcre  the  Hoa 
bhve  coromaaded  us  to  aequ^  y«ar  tovd- 
■hips,  that  tbiBgs  standing  thnaupOD  vowu-' 
Bwer,  tbey  caoMt  proceed  in  the«mls  ef  tka 
lords,  before  tbe  methods  of  |iroceetii^  be  ad- 
justed between  tbe  two  Hoaaes." 

ISir  John  Trevor  reports  froat  the  Conftreno 
with  the  Lords,  ■'  'I'bai  the  msmbera  apaoinled 
bad  attended  at  ihe  Canference ;  aorf  that  (b« 
Conference  was  mana;^  by  tlie  Lord  IVivj 
Seal :  and  that  be  acqaainled  them,  That  llM 
lords  had  received  a  Pedtion  from  tbe  rarl  rf 
Danby,  who  was  ordered  to  attend  their  lard' 
ships  this  day  :  which  bis  lordship  read  | 
whereby  tbe  earl  of  Danby  sets  forth,  '  l^at 
*  be  met  with  inforinatian  severally  tirsu  Ui 
'  counsel,  that  they  durst  not  appeartoaivae 
'  (he  validity  of  bis  pardon,  ty  reason  of  a  VoM 
'of  the  House  of  CanmoBs:*  and  ibaitben 
lordships  drured  t«  know,  whether  there  warn 
any  such  Vote  as  was  alla<^ed  in  the  PMitkn.'* 
Debate  thereon, 

Mr.  Cerrotcey.  Whether  dttapapCT  b«  ■■ 
original,  that  the  lords  gaveyoa  at  the  Coa- 
lerence,  or  not,  it  is  no  aoatler;  but  j«a 
may  lake  a  copy,  and  deliver  tbe  ptptt-  back 

Kr.SacherereH.  Icoaceifethatabwyoaara 
to  ooBsider,  whether  we  shsnld  give  An  An- 
swer to  the  lordx,  or  whether  tbts  Haoae  CMa 
telL  whether  Danby's  counsel  has  given  faiia 
such  an  answer  in  mailer  of  fad?  '  fVhea  iha 
lords  can  give  yon  sadsraclioa  to  th«  desire 
of  tiiis  Himse  tor  a  Committee  to  adjiM  oM- 
ters  uf  the  trials.  Sic.  by  way  of  ewd  cam* 
tipondeoce,  then  it  is  lime  to  proceed. 

Mr.  Vaughan,  Lookoter  tbe  jonraah  Aooi 
EdA .  3's  lime,  and  you  will  never  fiad  that  wa 
ought  to  be  naked  questioas  at  a  Cunlsnarai 
In  plain  lenn^^  this  is  aa  accusation  mftiaat 
Ihe  House  uf  Commons,  and  you  an  askarf 
wfiether  you  are  ^iKy  or  not  guilty  !     In  sfT 

John  Fagg'e  casa,  which  gsntlemeu  miv ' 

Well  remember,  yon  were  asked  a1 


appared,  8eo> 
were  attacbed. 

M  r.  VoBilt.  1  remember  that  qnestioo  was 
asked  at  a  Conference,  and  Uien  it  was  said, 
'  That  the  proper  way  of  asking  a  qaeatian 
*  was  by  way  of  message,  akd  aot  by  cantler- 
'  ence.'  But  1  would  nut  have  yon  Mfcethat 
for  granted,  ibat  it  is  not  pariiamentaty  to  ask 
questionB ;  for  it  is  so ;  but  then  by  a  meatage, 
and  not  at  a  conference. 

Sir  Tliomia  Mcrti.  A  qoestioa  that  we  bk*  ' 
not  we  let  ]mss,  and  make  no  aaswer  to,  and 
this  question  » ill  keep  cold. 

Hit  Thamat  Liitletoii.  I  would  not  let  thia 
thing  altugelher  sleep,  but  wdutd  onW  aotne 
members  to  seaivh  tbe  Journals,  ta  see  whe- 
ther there  have  been  nicb  nmceedings  in  the 
Uke  cases. 

Colonel  Titut.  )  doubt  not,  btt  a  qanwiaa 
may  be  asked  ft«m  elthe-  Hoaac.  The  lonb 
deMreW  know  wbedier*utli«  aotaftWfMwid 


aCMfa 
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"  Goolemice." 

OnlerBd.  "  'Aat  d  tba  aMOiber*  of  tbis 

"  Bmw,  tbtt  are  of  tbc  long  robe.-do  prepua 

"  tb^kidTM  with  AaaMMB  agaiMttfae  pardMi 

"  plBMkd  by  the  m:l<*'DmAy." 

Thuriday,  May  15. 

■Sti  Mn  TiwnrrcMrts,  fntio  Ibe  Committee 
ifpaJMed  to  j<m  WiHitheCommiltMof  Lor^f, 
»  ooMder  «!'  fMvpmtigiM  tnd  circunstsneet 
lifalwg  to  ibe  Tiidsof  tba  Lordt  in  the  Tow«r, 
"nitt  tbe  ecmtDWtee  had  Hade  two  prapawtioDa 
to  tbe  eMamMee  ot'kii^. 

*'  Pint,  That  Ibu;  did  dcaire  to  aee  the  coin- 
■aMoa  et  the  liord  Rjgh  Steward,  and  the 
OMHMBMMis  toforraer  Lorda  Hi;^- Stewards. 

"  Bee—dly,  Tint  they  did  draire  tn  know, 
what  reaebMiims  bad  been  ukra  by  tbe  lord* 
narilBal  kunf  (nvsenl  or  abaent  at  the  triah  ot' 
Ibe  lardt  imi»eecb«d 

••  T»  tbe  Aral  propeatien,  the  Lord*  of  the 
OamnitteepndfwcaeDMeaof'tbeeominiBaioni 
to  tbe  Lmda  Stewardi,  tor  the  aereTal  triali  of 
tbe  kird  Haritf  aad  the  lord  Conwatha  :  But 
thoee  trials  were  out  at'  partianwnt.  They 
pniduced^ie  copy  of  the  coniinitiioii  for  the 
trial  of  the  earl  nf  Pembrvke,  far  murder: 
trtHoh  trial  wai  b.fbre  the  peers  In  parliament; 
nd  ao  difltred  from  Mm  two  fbrmer  oom- 


"ne  lordi  dM  further  pTt)duee  a  copy  of  tbe 


\a  earl  of  DaDbj<  j  and  also,  a 
■-'  lioD  for  the  trial  of  tiie 
aebtd  ;  aail-diil  comina- 
aiote  to  tbe  Comfnittee  a  Reaolatioo  of  the 
Lords  Bouse,  in  Asc  wrbm : 

*'  DuLuiuc,  12  Maii,  1679. 
K  It  is  deotared  anil  prdnvd,  by  the  InrdH 
*■  apiritnat  and  tentporal  io  parliament  asRem- 
•'  Med,  that  the  offit'e  of  a  H^-8teward,  upon 
"  trials  of  peers  npon  impeacbmeliM.isnift  ne- 
»  cosary  to  the  House  of  Pe«r«  :  but  that  the 
"  lards  may  poceed  upoB  lufh  trials;  H'  a 
■'  Ni^h-Ntewanl  be  not  appoimeit  according  to 
«» their  hainble  desire." 
■  *'  ITieir  tnrttshTps  fiidher  dedared  to  tbe 
Amffiittec,  Thdt  a  Liird  Higft-Stewarri  was 
■Bade  hoc  vke  only :  Tlinr,  iioitvithstaDiliii^  the 
making-ot  a  Lord  Hi(rh-Stewanl,  the  ciiun  re- 
tnaiMd  Ae  sarne,  anil  was  nol  thei  eby  Riten-J, 
botsrill  remained  the  Court  nf  K-eralii  paMia- 
nent:  that  the  Lord  High  !^<e nurd  was  but  aa 
•  ipe  -ker  or  chairman,  for  the  moit:  orderly 
ymeeediet,'*  at  xhe  trials. 

■"  Tbe  co(>y  ot  tbe  cnrnimission  for  a  Lmd 
Bi|ll>-8l(:W«rd  fur  the  trial  af\he  earl  nf  Uuabv 
being  re«d,  the  Conimiltee  of  this  Hoii-«  took 
eMeitiun  to  theie  wuHk  in  the«nmmis*inn  ; 
♦iz.  '  Ac  Jhtj  en  quod  Officium  Senesrballi  An- 
*  Sti«  ([eifpu  ftmeriiia  ia  bac  parte  reqniiitnr) 


teUffinvt,  jam  facat ;'  and  deatred,  that 
tiMy  mi^  be  left  oat ;  as  ina|Ajii^r,  that  Mw , 
eoiMitutiD^  of  ■  Lord  Hi);h  Steward  ifas  an- 
cMaaiJ  :  and  AereapaB  propnaed  these  word! 
to  be  laaerted  in  tbeir  stead ;  viz.  '  Ac  pro  a* 
'  ^Dod  Preoarea  et  Maj^Mtes  in  Parliameaw 
noalro  asMmblati  oabia  liumiliter  supplica- 
rermit,  at  Ueneschallnm  Angliis  hae  rica 
eotiMiiilere  di^nererans :'  To  which  ailieiMt- 
aent  ibe  lulda  irf  the  cuimnittee  did  %^ret. 
And  it  was  furllier  agreed  by  tbe  said  cam- 
milKe  of  Ibe  Lunia  uid  Cuinnaorai,  tb«(Jh« 
comminoo  onder  seal,  for  thp  canstitaiim^'  a 
Lord  High-Sieward  I'kt  tbe  trial  ul  the  earl  wt 
Danby,  ahouM  be  rec.illeJ ;  and  a  new  com- 
mission, aoeordinf  to  the  said  Amendment,  to 
be  iasaed,  and  to  beaf  ilate  alter  the  aud  reso- 
lution :  bihI  that  the  like  cnmmi'<siun,  ■  mutatitf  ~ 
'  ronlaadia,'  should  lie  isaued  tor  the  trial  of 
tbe  other  lords  impeached. 

"  As  to  tbe  Rec«od  propontion,  the  com- 
eeof  the  Loria  couimuNiuited  1*  tbeoom- 
miltee  of  this   Ilouae   the  reiohilioa   of  the 
House  of  Peera,  in  hic  verl-a ;  lit. 

"  Die  MartU,  13  MuU,  1679. 
"  Reaolred,  Sec.  by  the  lurdt  spiriinal  «<l 
'  temporal,  in  paiHaniunt  assembled,  'fbat  tbA 
'  lords  sprritual  have  a  riifht  to  stay  in  comt 
'  in  ctpitol  cases,  till  such  time  asjiidgmeaf 
'  of  death  oomes  tobe  pronounced." 
15  Mail,  lt)79. 
"  Urn  Lords  explained  tliemarlTM,  That  tbd 
neanin^  of  their  reaulntiiiB  pa 
oonceriiinK  the  lords  apintiial, 
■pirnual  liBTe  a  rinht  to  stay  ann  sir  in  com, 
till  the  court  procei^  to  theToleof  Geilty  or 
INot  Guilty. 


"Them 


mrtpropo* 


1  bein^  a  matter  of 


gtvat  weight  and  (xinsiileratijHi ;  the  cnminitted 
of  the  Commoua  hail  cunjmanJed  him  to  re- 
perl  it  to  tbe  House,  in  order  to  receive  tfa^ 
''  fof  iht-ir  furtlier  proceedii^." 

Debate  Hereon.* 


Sir  Thomai  Ciarga. 


It  i 


f  UiM 


iece»ary  ui' 
books  ef  wha 
till-  Lords  hare  resolreJ,  via.  "  That  the  Lontk 
may  proceed  to  trial  upon  impeachoients  with- 
out a  Lord  High- Steward." 

Sir  WillitiM  Coveni'tg.  I  would  hare  the 
wlio^e  wtlli^meat  uf  the  matter  entered  iiiio  tbe 
Journal,  unilerone  drauffbt  and  i-egulaiiou  of 
it,  for  posterity  to  be  t^iided  by.  ' 

Bir  Robert  Unteard.  I  hear  that  the  Lord! 
are  E^oin^  to  strike  at  any  method  of  proce^- 
inif  ID  iiiipenehmrnts  ot  the  Houve  of  Coro- 
luuns  Their  first  voto  '\s,  '  That  the  lushopa 
••hall  not  stay  in  couit  at  aiiy  sentence  of 
•  Guilty,  or  Not  Guilty,  &c.'  Thia  i«  o  dark 
text,  and  fltvuM  have  a  commentary,  Thia 
does  Doihin^  to  tbe  case  of  lord  Dauby ;  it 
seemH,  they  lake  not  roting  to  the  validitv,  of 
inialidityOf  his  pardon,  to  be  lite  or  aeath, 

*  Gt«y'iDebrtet,  vol.  r,  f.  ST*. 
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nil  ipttM  oecuion  tff  Um  Iwdi  mritual  to 
judge  Miy  pardon  good.  If  tlie  panon  be  not 
«  good  ptoa,  tbe  cbuge  i«  coofMwd,  and  tba« 
(vmaioa  notiuag'  bat  excentioD  n  be  demanded, 
ud  th«  spiritual  lordl  call  tfaii  notbiDg  bat 
matter  of  law.  Now  their  canotM  are  tumHl 
upon  tbemselTca.  I  hare  heard  say,  that  if 
_  ■.■.i__  i.-.i  _  _p^jj^  he  is  to  hare  one  trial  in 
and  another  out  of  parlia- 
taent ;  be  is  to  be  tried  by  twelve  men  of  tbe 
DMgfabouHioad.  •irthia  be  10,00  man  shall  be 
tri^,  bntby  bis  peers,  if  bishop*  sit.  This  is 
taken  genmlly  to  far  for  gruiteif,  that  Air. 
Sddenaays,  ■  They  ait  as  baraos  in  parHament, 

■  u  Jure  Regu,  and  they  are  to  withdrair  from 

■  the  thals.'    If  they  were  peers  in  parliament, 
.    il  troohl  be  in  their  *Uood  and  fifeneratioD,  and 

tbe^  must  sit  to  appear  upon  blood  and  gene- 
'  ration.  Thia  leema,  thai  they  who  exclude 
themaelf  ea  fivm  jadging  in  mattera  of  blood, 
by  canons  and  all  gocpel  btuineas,  have  tome 
reaerration  upon  thia,  to  show  an  object  of 
kindness,  rather  than  jnttice.  Then  see  tbe 
Btaleof  tJiitcaae.  Saytbey,  *  It  is  Guilty,  or 
'  Not  Guilty.'  Bntin  the  plea  cf  his  pardon,, 
h  ia  Dotfabg ;  it  ia  hut  only  a  point  of  law.  If 
that  be  over-niled,  he  is  left  to  come  orer 
.  again  to  trial.  In  short,  that  they  who  should 
BToid  seats  trf'hlood,  should  press  this  in  par- 
ticukus  tbat  they  deny  in  the  uurerMf,  is 
•traoge.  If  m  a  anrrajititioas  pardon  tbe 
bishops  come  to  help  men,  the  law  of  Eojzland 
H  ia  the  power  of  one  body  of  men,  and  ifaa 
•tafaite  3S  Edw.  9,  will  be  wholly  ?oided,  if 
0te  party  be  so  well  initmcted  as  to  plead  a 
pafdon.  IwouMlbereiivegiTeUwcoiiiiiiitlee 
uutroctions,  wholly  to  disuree  with  the  Lords, 
as  an  error  nf  judgment,  ^tlie  bisbopi  sit,  ud 
MO  the  ittdgment  may  be  rerersed. 

Sir  r/uxniu  Meret.  The  biihop*  press  not 
this ;  they  leare  it  to  the  lords.  I  know  not 
that  the  bishops  said  one  word  in  this  matter. 
Now,  when  the  Lords  jddge,  whetba-  Ibis 
pardon  be  good,  or  not,  Uere  it  ia  you  would 
bora  it  proposed,  whether  the  bishop*  shall 
withdraw  tnenf  I  oonceive;  that  the  Lords 
take  it,  as  ^ou  do,  that  if  tb«  pardon  be  good, 
or  had,  it  is  decisiTe,  whether  life  or  death. 
Hie  same  reason  carries  it  bv  tfacir  fxoons. 
They  are  not  to  sit,  for  it  is  lite  or  death.  I 
beliere  you  will  faaje  the  thing  ez^dained  to- 
iDorrow,  and  carnr  the  point. 

Sir  Wiliiam  Hurbord.  I  desire  not  to  be 
ffoveroed  by  tbe  canmis  of  the  churob,  but  by 
uw  lawa  of  England.  W  hen  yon  sent  up  your 
menage  to  imprison  lord  Daoby,  the  bishops 
were  *ery  iustmmental  to  safe  bun  from  bei^ 
c«Hnraitted.  I  appeal,  if  they  roted  M)t  against 
tbe  law  of  Eoglaad  J  The  thing  must  \e  *o 
settled,  that  poslerily  may  be  safe.  But  sup- 
pose the  biBbop*  excluM  tbemselfea,  as  ia 
said;  if  they  judge  to  misdeineanor,  if  that  man 
lose  his  life  by  it^  or  be  saved,  tbey  judge  in 
matto-  of  fact  If  ihe  Lord*  come  to  some  do- 
terminauoQ,  Sec.  we  may  be  safe.  I  would  set 
ibis  matlo-  without  dispote. 

Hr.  S»ckttcriU:    Cwwder  a  litth  11m  tfMc 
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of  the  cass.  It  is  a  great  point,  and  1  would 
seitlB  it  so,  as  nerer  to  inMiUe  Ihe  Henae  nsere.- 
It  it  all  one  U  me  whether  tbey  pcMead  ia  any 
part,  or  the  whole.  They  have  power  to  ac- 
quit, and  not  oondeina.  1  ny,  the  biabop* 
otigbt  not  to  be  presant  br  the  Uw  of  EnglaiKl. 
If  ih«  oBleaoea  of  lord  Danby  tnro  to  misde- 
meaiior,'it  ia  aa  dangeiwis  as  the  ju^meat  il- 
aelf.  1  wooM  turn  it  thus,  '  Tbat  m  oB|Htal 
'  cases  the  lords  apirilual  tiave  no  vote  at  all,  in 
'  proceedings  of  impeachment  from  the  House 
'  of  Commons.*  ' 

Serjeant  Maynard.  I  look  upon  the  wboln 
matter  to  be  npoo  the  old  string,  rii.  to  keep 
the  five  lords  from  trial.  A  great  man  may  fan 
patdoned  lotia  gaoliet  as  be  can  get  a  pardon, 
let  the  offences  be  ever  so  great,  if  this  pardon 
be  good.  The  matter  is  now  tbe  bidiopa,  dec. 
Ifnieir  meaning  be  lo  deUver  tbeir  opinioa, 

■  That  Ihis  isapiod  pardon.  Or  no,' it  ia  all  one, 
whether  <gnilty,or  nol  guilty,' of  thechargo. 
Now,  was  It  ever  seen  tbat  a  judge  baa  powv 
of  one  part  of  tbe  law,  and  uot  the  other  f  To 
dojnsticemi  oneside,  and  not  ontbeoibecr 
Tosave,andnottocoadMiuiF  Tbe  nwiaend 
of  all  these  things  looks  to  another  purpose. 
They  may  aay,  he  shall  he  acquitted,  but  not 
condemned,  and  so  all  thejuatice  of thelerds  is 
shut  up  against  o&odeis.  I  would  theieAra 
hare  an  express  decUration  from  the  lorda, 
*  WheUier  the  bishops  shall  judge  in  lord 
'Danby'spardoaP  Be  pleased  UienAre  to 
appoint  your  Committee  M  offer  their  reaaonn 
for  a  Ardier  explanation  of  this  Vole,  to-  ifan 
lords,  and  above-board.  I  did  hear  thai  ope 
lord  should  my,  '  lliat  be  was  fiir  the  bisbap* 

■  v<)ting,  Sec.  becaute  they  would  acquit  lord 
'Danby.' 

ar  Robert  Carr.  I  will  speak  to  mailer  of 
&ct  only.  Your  Gommittefl  6ndii«  only,  thai 
the  biahi^  should  stay  in  eenit  tul  tbe  tan> 
potnl  lords  voted.  Guilty,  «r  Not  Goihy,  de- 
aired  to  know,  '  Whether  their  jodgment  upon. 
'  lord  Danby's  pardon  wa*  taken  for  Guilty,  or 
'NotGoiityf  One  of  the  lord*  taid, 'He  wan 
'  Ar  the  bishops  voting  in  the  pardon  heennsn 
( tbey  were  for  lord  mnby.' 

Sir  TAonwt  Clarga.  For  ought  we  know, 
tbe  five  lords  have  fire  pardons.  The  law  saya, 
'  That  the  king  can  do  00  ministerial  acL'  Sot 
the  kiuff  took  Ibe  teal  from  the  chancettor  nod 
sealed  Uanby*!  pardua.  Tbe  five  lorda  ma^, 
at  Ihe  bar,  pradoce  aocb  pardons  aa  this.  It  ■■ 
plain,  tbat  Ibis  judgment  of  tbe  biafa^is* 
judgment  in  put,  lo  acquit  andnot  condenui,  nn 
tbat  all  this  proeeedi^  upon  the  pardon  will  bn 


Sir  THomat  f.ee.  Two  or  three  things  bavn 
startled  me  much.  1  find  ibis  is  a  nord  ibi«^. 
In  lord  Btrafibrd's  case,  tlw«  waa  no  <|neatioa 
of  tbe  right  of  the  bisbms,  and  Ibis  nutlet 
never  came  in  question.  The  lorda  did  commit 
Danby  early  in  this  pariiametit,  and  said,  '  It 
*  waa  At  a  new  parUspMut  sho^  ccKrect  ^ 


>-'^V^ 
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Jor  High  TrAifQS. 

'  txtvt  of  the  lut.'  Tlua  may  prore  an  error  io 
tbe  proceeiliii^,  if  the  biahopsjud^  the  pardon, 
and  the  next  parliament  may  mtore  Daoby. 
A*  lon^  aa  we  keep  old  melboas  of  prooeedings, 
thov  ia  DO  harm.     The  lords  aay,  '-tbe  biafaopa 

*  may  be  in  court,'  but  say  not,  so  loDff,  and  dd 
longer — \a  all  cMca,   ai  ihey  rail  themseWra 

■  the  Great  Court,'  ihey  will  make  what  rule* 
they  pleaae,-to  be  obaerred.  But  those  that 
■rejuilg«s  of  methods,  by  (he  same  reawn 
may  be  jud^  of  life  and  death,  and  diipense 
with  their  ««a  canons.  I  would  have  this 
matter  stay,  till  the  Icingdom  is  at  better  l^ure 
tbdisputait.  If  the  lords  had  said,  'Thatihe 
'  bishops  shall  wlthdnn',  or  stajr  sit  Iomf,  and 
'  iKi  longer,"  yet  1  canootbesatiBAed,  if  they 
shall  say,  '  The  bishops  shall  h  itbdraw  for  his 

*  tune,  aud  may  resume  it  iu  another.'  I  would 
not  make  ooe  Ktep  till  this  matter  btt  B)!(justed, 
and  go  OD  with  no  trials. 

Sir  Wiliiaia  Casenlry.  You  hate  b«entold. 
wh«t  has  been  done  in  the  case  of  lord  Straf- 
ford. There  wasBGommillee  then  to  consideT, 
whether  to  try  him  in  the  Lords  House;  tor 
•aid  the  Lotda,  *  Tbe  bishop*  will  be  absent, 

*  and  the  barons  may  sit  upon  Uitir  benches.' 
For  this  that  is  the  proper  queMion  before  you 
was,  ■  this  stay,'  stirred  by  vour  Committee. 
One  or  two  of  ihe  lords  said,  '  They  would 
'move  their  House  in  it.'  I  see  no  fruit  of 
Totinif  any  thing,  till  you  see  how  the  IJords 
will  proceed  apon  it,  and  posvbly  jiod  may 
have  satisfaction  frnnn  the  Lords,  and  yon  roay 
avoid  doing  it.  It  is  necessary  onlv  to  have 
9Dur  committee  at  tiberly  to  urge  this  to  the 
Lords  to-morrow. 

Sir  Fnm-u  Winamgtoa.  The  debate  now  is 
AejnrisdictioDof  the  Lords  in  proceeding,  &e. 
I  am  unwilling  to  gire  offence  to  the  Lords,  or 
to  let  theiQ  have  ajurisdictioa  unusoal.  Wben 
tbe  queslioa    was   propnseil,    ■  Whether    the 

*  biahopi  should   withdraw,'  it  was  answered, 

■  They  abouU  at  the  rote  of  Guilty,  or  Not 
'  guihy.'  But  now,  so  br  as  the  tbin^  stands, 
we  mutt  look  to  our  rights  in  proceeding.  It' 
that  he  a  reason  for  their  stay,  that  the  bishops 
taay  coanteoaace  the  pardon,  it  Is  in  vahi  to 
proceed  in  any  matteis  of  parliament,  till  that 
be  settled.  1  will  not  enter  into  the  debate, 
how  far  the  bishops  may  be  present  in  point  of 
blood.  I  propose  this  as  to  matter  ofjurisdic* 
lion.  If  we  see  the  Lords  proceedings  not  co- 
bereut  to  law,  we  are  as  intecealed  in  that  as  the 
Lords  are  in  Ibe  judgment.  When  we  think  of 
the  chaDcelk>r'M  speech,  that  this  is  the  coKent 
time,  that  all  is  at  stake,  I  did  not  think  ibese 
diffictlllies  would  arise.  Those  who  raise  them 
will  do  it  ifor  the  fire  lords  io  the  Tower,  as 
%dl  as  this  lord.  This,  to  my  nnderstnniling, 
extends  to  all  pleas.  Guilty  or  Not  guilty,  to 
life  and  death,  'No:'  But  to  pardiin  or  not 
panlon,  'Yes.'  But  surely  ths  bisliops  are 
better  versed  in  the  art  ot  disputing,  than  to 
•tick  to  that.  They  will  not  judge  what  the 
life  of*  man  depends  upon,  hut  to  save  him. 
If  I  kaew  their  meaaJBg,  whether  Ibey  would 

^tiiii  ifl  all  casn— Whether  in  a  pardon  only. 


A.  D.  lS7ft— IdU. 


Cn« 


or  where  life  and  death  is 


with  this,  it  is  oar  ibhentsitoe  w« 


diatd  J  judged. 


caedings,  a. 


neihods  of  the  court  in  tbrir  pto- 
Ibis  M  of  judgment,  and  we  inaj 


Mr.  Vaug/ioH.  This  thing  is  of  that  eon- 
sequence,  and  one  of  tbe  fttalest  and  most 
absurd  things  I  ever  saw.  From  Edw.  S'a 
time  to  tbe  [rial  of  lord  Pembroke*,  Ihe 
bish^paoeversat  in  capita!  judgments,  and  tbey  ' 
hate  formerly  made  a  declaration  of  parlia- 
ment, that  tbey  ought  not  to  sit.  The  oorelty 
of  the  thing  makes  me  jealous,  that  it  is  ftar 

r jlareadof 

juilgea  tor  I 

Lonb  House,  and  tote.    K  tbey  w 

you  would  hate  another  account  of  it.     Tli^ 

pretend  to  sit  upon  this  pardon  of  lord  Danby, 

and  J  pray  God  they  sit  not  to  pa*s  judgment 

upon  their  whole  funcIioD  ! 

Mr.  Pomle.  Tbe  House  is  nossenedof  the 
matter  only,  I  will  speak  to  the  manner.  If 
yon  dispote  with  the  lords  about  rights  anil 
pritil^es  of  their  House,  it  will  be  dilatory, 
and  I  would  notenter  upon  it  now.  This  day 
this  proposal  was  made  to  the  lords,  and  they 
seemed  to  inHitMte  that  tbey  would  note  it. 
If  ilprore  contrary  tomorrow  to  your  desire, 
then  I  woyld  confer  with  die  lords  about  iL 
But  if  tbe;r  tell  yon.  '  The  bishop*  will  not 
■  meddle  with  it,'  you  may  then  decline  it. 
You  may  iastnict  yoar  Cocnmittee  to  insist  - 
upon  hating  a  resolution  from  the  lords  to 
morrow.    But  for    to  day,  I  would   lay  it 

Sir  WiUiim  Cattntry.  Ifl  bad  an  intention 
to  satelhe  lords  in  the'Tower,  I  would  contest 
with  tbe  lords  opon  their  jurisdiction  in  tbia 
matter;  but  if  you  putit  asitia  moted,  itwill 
pot  an  end  (a  all  tbinn. 

Sir  Thomat  Ltt.  1  do  say,  that,  next  to  my 
feara  of  the  Pope's  jurisdiction,  I  apprehend 
heighteniog  the  lords  jurisdiction. 

Mr.  SofhettrtU.  If  iu  this  case  gentJemeq 
take  a  little  mare  liberty  than  ordiuary,  you 
niay  [urdon  thein.  If  the  bishops  tellyQu, 
'  TWey  will  be  ablest,'  does  that  seUle  Oie  jo.  _ 
risdiction  ?  Settlethcpointso  thatlbeir  talun- 
tary  withdrawing  now  doi^notentail  thrir  ju- 
risdiclion  upon  ion  for  erer. 

"  Resolved,  That  it  be  giten  as  an  iastmc-< 
"  tion  to  the  Committee  appnnted  to  join  with 
"  tbe  Committeeof  lords,  to  consider  of  propoi 
"  siliuiia  and  circumataDces  relati^  to  th« 
"  trial  of  the  lords  in  the  Tower  :  "Aat  tbey 
"  insist  upon  it  ot  the  Committee,  That  tb« 
"  Inrds  spiritual  ought  not  Io  hate  any  tote  is 
"  any  proceeding  upoa  the  impeacbmanM 
"  against  the  lords  in  the  Tower."')- 


•  See  tol.  6,  p.  1310,  of  this  Collection. 
■j-  "  A  famous  debate  arose,  concerning  tbt 
bisliops'  right  of  toting  in  any  part  of  a  tnalfor 
treason.  It  was  said,  that,  though  the  bishnpa 
did  not  tote  in  the  final  judgment,  yet  they 
had  a  right  to  tote  in  all  preliiniuaries.  Now 
iheallowiag,  or  not  allowing  th«  pardon  t«  be 
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Salurdof,  May  IT. 

Sr  ioin  TivTOr  repoiU  fiom  the  Com- 
HStteeafliDrdaandCoipiiioDS,  That  ibe  Loi^ 
had  comnunicaled  lo  the  Committee  ce 
yraaciJipga  of  the  Houxe  ot'l«rdB,  which  he 
Wa4  ia  his  plac«,  ia  these  words : 
Mo)  16,  1C79. 

'•  flewWed,  kc,  lliat  Thnndaj  next  l> 
I  Minted  to  begta  the  trial  of  the  five  lonfa  ii 

Tower  &c. 

"  After  which  Ke«olutioD  pantd,  ThekHs 
apiiitnal  askeil  ihe  leere  of  the  Houne,  "  That 
tbey  mi^twithdnivi'  them«eWe«  from  the  tiiala 
of  tb*  saiJ  lonls,  with  the  hfaerty  of  eatering 
tbur  usual  protestation."  And  thai  the  Com- 
mittee  of  ibe  House  did  ilttire  the  directioa  of 
Ifae  Hoose,  how  Ibejr  shoiild  proceed  thcreia. 
De&ole  ti«re<m.  * 

Hr.  Sachevereil.  If  I  nndentuid  the  tefott 
ri^t,  this  is  cibarly  in  ooulradictioa  to  what 
bMb  you  and  the  Lords  have  amed  upon  jour 
hooks  atreaitj.  Tbe  point  of  time  of  trials 
waslbe  last  thinff  to  he  adjusted.  I  farlher 
observe,  thst  tbe  Lords  have  not  ia  an; 
Mrt  aijrced  that  the  bishops  have  no  voles  io 
the  trial  of  the  live  lords.  Tbe  Lords  Spiikosl 
are  so  tar  from  it,  tlist  tbey  aslt  leuve  to  bt 
abssnt.  As  to  that  poiM  whiiA  iheCummittee 
did  inrnt  upon,  I  think  the  Lords  have  made 
ne  answer.  1  conclude,  tliat  the  Lords  Bppr«< 
bend,  very  riglidy,  that,  should  the  Lords 


gnod,  was  bat  a  prelirainary ;  And  yet  the 
•rbole  matter  was  conc'udedby  it.  The  lords 
Nottingham  and  Huberts  ai^^oed  for  tbe  bishops 
TOtint;.  But  tbe  lords  Ebbu,  Sheft^ury,  attd 
Hollis,  were  atjainsl  it.  Many'  books  were 
writ  on  bath  aides,  of  which  an  account  shall 
be  given  afterwards.  Bat  upon  this  debate  it 
was  carried  by  ihe  majority,  that  tbe  bishops 
had  a  rii;ht  to  vote.  Upon  which  the  Com- 
nonssaid,  they  would  nut  proceed,  unless  the 
bishop*  were  ohiiged  to  withdraw  during  the 
whole  of  tbe  trial.  And  upoo  that  breach  be- 
tween the  two  Houcea  the  parliament  was  pro- 
rogued ;  And  soon  atter  it  was  dissolved.  And 
the  blatne  of  this  was  cast  chieSy  on  the  bi- 
■hop*.  Tbetmth  was.^cydcsiredtahavewilh- 


n,buttbe  kini 


roulcln< 


Hew 


•0  set  UD  maintaining  ll>e  pardon,  that  he  would 
BOt  venture  sock  a  point  on  llie  votes  ol'  the 
,  si  lords.'  Anfl  hetolfl  Ihe  bishops,  they 
It  stick  4d  him,  and  to  his  pretogattre,  as 
ther  would  eipeot  that  be  should  stick  to  them, 
if  ibey  came  to  be  pusheit  at.  By  this  means 
they    were   esfiosad    to  the    popular   fury." 

•*  It  is  «asv  to  see,  that  all  this  contest 
■bout  tbe  bisDops  vote  arose  from  a  |)reB<imp- 
tion,  dist  Ibeir  weight  would  t~  '' 
and  thst  both  parties  were  emaW 


■I'Wl.Trp.JlSS. 


Kfab  a  £flb«Dce  betwe^  thp  five  Isidt  w«] 
lord  Danby,  th«t««uld  bMk  too  broad  ia  the 
evtanf  the  nation,  thsi  you  sbaulil  not  argue 
tue  pardon  }  which  I  value  nw*  than  any  tag 
lordatrials..  If  theae  live  lords  only  are  taken 
out  of  the  way,  and  yoi>  eongrm  Uiia  pardoi) 
to  lord  Daitby,  you  make  the  kiuff  abwlute. 
Any  aaa  may  then  ewbezzle  the  king's  re- 
venue, ships,  aud  stores,  and  may  poiuce  a 
pardo*.  And  what  difference  is  there  hetwea^ 
that,  and  ariiiliary  government  without  law^ 
I  wouh]  sliew  this  to  the  Iiorda,  as  tbe  great 
ooncem  of  the  nation,  and  thM  tbe  Oimmooa 
wilt  never  give  that  power  away  ;  if  tfaey,  do, 
ths}'  are  ondouo.  If  once  you  admit  this 
pardoa,  in  bar  of  iusiice,  agaiast  the  Cumaons, 
who  shall  call  iLem  to  aecoust,  when  they 
have  apordoD  to  bdp  them  f  Andnewjud^^ 
will  be  lakjitn  to  assist  to  make  it  goud,  aai 
there  is  an  end  of  all.  You  liave  denunded  . 
judguwHt  of  the  Ijordt  about  tlie  pardon,  &c. 
aod  hare  bad  no  answer ;  and  when  the  trial 
of  the'  five  lords  is  over,  they  will  settle  th« 
jariloB  (by  ihe  strength  of  Douby'sfrienflsin 
the  Lonla  House,)  and  there  is  a  pKpordeat 
upon  Toa  eI«rnaHy.  No ;  I  woald  tei  tbe 
Lords  Kootv,  that  we  value  settling  this  pardon, 
fDare  than  any  Gve  lords,  and  that  tlie  Com- 
nvMS  will  Roi  give  them  such  a  handle  to  tM- 
do  themselves ;  tad  let  it  lie  at  the  Lords'  door. 
And  I  would  let  the  Lords  bnow,  ■  That  U  is 
'  contrary  to  their  agreemeut,  and  that  till  Iba 
'  nature  of  tbe  pardon  be  tried,  we  cawMt 
'  proceed.' 

Sir  RiOert  Eimanl.  What  hu  been  said, 
is  so  well,  that  1  shall  repeat  no  ailments  ; 
but  I  Will  come  closer  to  the  distiactiuD  that  i» 
saade,  aud  by  that  distinction  it  will  apiiear 
closer  to  you,  what  the  thing  is.  £iit  iierc 
is  a  recedency  in  tbe  bisboAS  ;  but  Ihe  re- 
ceding  is  to  such  and  snch  lohls,  but  not  to 
lord  Uanby.    When  you  sent  up  the  impeaGh- 

^  tbe  rest  of  the  lords  pleaded   guilty, 

ot  guilty.  Danby  takes  the  choice  of 
another  advantage,  viz.  ■  That  of  his  pardon, 
>  which  he  will  rely  upoik.'  You  say  then, 
'  That  his  plea  was  guilty,  for  he  confcsBes  Ibe 
■  charge  by  pleading  Us  pardon.'  Upon 
which  yondemandjudgm^nl.  If  his  pardon 
be  Kood,  he  has  tbe  benelit  of  it ;  if  not  good, 
no£ing  remains  but  sentence.  Now  tbti  is, 
by  the  recedency  of  the  Lords  S|uritual,  a  kiitd 
if  trial  of  skill.  When  the  pardon  is  ito«Hl, 
ir  not  good,  there  is  a  reservatiou  of  guilty,  or 
Kit  guilly.  This  shall  only 'in  the  consequeuce 
«tii  stay  judgment.  This  is  a  good  way  t« 
tieu|i'atl  decianitory  treason.  I  only  odd,  if 
a  taken  here,  that  this  is  a  plea  w  pardon, 
liv  which  Ounby  must  stead,  ilifo  Ihe 
Lords  Spiritual  oughtnol  to  be  prKsent.  It  i« 
plain  that  llie  bishops  will  sit  upon  this  of  Ibe 
|iardou,  and  not  on  the  oLher  tiip  lords,  &cc. 
You  ought  to  be  clear  first  in  this  case.  We 
take  Danhy's  plea  to  he  his  hsue ;  and  if  go, 
you  ought  not  to  proceed  tjllrais  is  determine  j. 
Sir  Tkomai  Mem.  1  agree  that  the  bi^o}Mi 
ought  as  efiuaUy  lowitfadruw  is  one  trial  ns 
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Ibe  other.  I  igree  thai  it  is  the  intamt  of  thu 
House  Rud  En^Iind  that  Uie  |iardaa  should 
not  rtand  good.  There  are  six  lunls  coocem- 
nl  in  the  trial,  .in  the  Lords  House,  end  the 
bishops  have  complied  with  five  of  the  tax 
to  wHhdran  ;  and  I  see  nnlhing  hut  that  Ibe 
Lotils  House  may  comply  niili  five  of  the  six — 
I  do  not  saj,  but  (Sal  there  is  a  shnrter  way  to 
be  rul  of  Daubv  aod  his  pardon .  It' fairly  aad 
tegularlj  ibe  five  lords  loay  be  tried,  we  may, 
ior  discountenancing  of  Popery,  go  on  with 
thetn  aoil  Solsh  something. 

Hr,  Motilaiiu.  I  have  baen  silent  in  this 
loalter  of  lord  Danhy  out  of  respect  to  the 
House,  lest  it  ahonid  look  like  private  pique 
against  him,  &c.  But  since,  by  bis  pardon,  I 
have  made  observation  that  the  josticeof  the 
nation  will  he  stopped,  and  that  by  bii  anibi- 
tioD  he  may  be  on  the  same  tool  still,  to  the 
min  of  the  nation,  1  would  not  proceed  to  the 
trial' of  the  other  lonls  till  this  be  over. 

Sk  William  Pullenty.  Tdl  this  pardon  be 
jodged,  you  can  ht\e  uo  fruit  of  the  trial 
of  the  five  hrds,  3cc.  If  they  get  pardons, 
all  your  proceedings  are  lu  no  purpose  ;  though 
there  is  Mrae  diRerence  between  pordoi 


■n  your  lives  and  Hbcriles,  till  yntt  settle  that. 
Sir  William  Cotenlry.    1  differ,  Sec.  because 


I  between  the 
am  alraid,  if  this  dispute  is  infxtrioablc,  we 
(ball  havB  atl  the  disadvantage  in  the  world 
abroad,  who  do  nut  see  the  matter  so  plain  as 
wedo,  and  M>  will  lay  the  blame  OQ  as.  The 
power  in  jadicalure  i%  always  in  the  Lords, 
■and  in  bills  we  have  an  equal  power  with  the 
Lords ;  Init  even  iti  that,'  time  ond  place  are 
B  the  lords  numinatioD.  If  in  a  thlDg-  wbere- 
k  we  are  co-ordinate  with  ihe  brds,  Iney  have 
-  that  power,  it  will  be  dangprnus  10  pass  this 
*ote,  Sec,  Gentlemeti  woul'l  have  ibis  (natterof 
the  bishops  dear— Thrust  the  needle  tlmiugb, 
and  the  thread  will  follow;  yuu  will  have  itin 
all.  Divers  hiihous  bave  said,  and  do  say, 
*  That  if  the  pardon  do  determine  Danbv's 
*hfe  and  delth  they  wHl  wilhdraw.'  If  the 
Lorils  detennine  not  that  pojat,  lam  not  sure 
that  Danby  has  Di>t  a  second  jHistta  pass,  lo 
pretend  his  innocence.  What  is  the  prudential 
reason  of  Dauby 's  first  eJntectntioD  ?— The 
five  lordi  have  been  seven  or  eight  months  im- 
priMKied,  and  we  afler  tl)e  Habeas  Corpus,  [Sec. 
■That  the  subject  shall  not  be  without  trial.' 
Shalt  we  assume  that  to  ourseUeSi  and  stand 
in  that  gap  whicb  the  king  has  no  power  to 
A>  f  Will  the  proceeding  against  ibe  five  lords 
make  Daoby'a  pardon  belter  or  worse,  when  il 
comes  to  be  judged  ?  But  hare  not  the  five 
lords  pardons?  some  may  eay.  ButtbUthing 
would  be  so  odious,  that  it  will  bear  down 
Danby's  pardon,  sod  twenty  more  on  the  back 
ofit,  so  thai  the  thiog  weighs  down  on  that 
side  of  Iheargnnient.  If  the  bishops  shall  not 
withdraw,  tlien  it  will  follow  that  the  bishops  are 
^artiatio  Daiiby,aiidtbew«ehtR)id  odium  wil) 
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plain  the  way  for  Danby's  trial,  Ike.  If  we 
do  not  at^ee  with  the  lords,  we  know  not  how 
the  Lords  wiH  insiBt  upon  the  constituent  power 
of  their  House ;  so  that  if  yon  wonid  secure 
your  passage  to  all  ibe  rest,  instruct  yoigr  com- 
nuttee  to  agree  lo  the  trial  of  the  five  lordi 
first,. 

Lord  Cavenditk.  I  agree  with  Coveulry, 
■  That  Ibe  nation  expects  Justice  agahiM  Ilia 
'  five  lords,'  and  against  lord  Danby  also :  (By 
the  way,  1  think  him  as  gn;at  a  criminal.)  W« 
are  not  to  consider  what  the  nation  expects, 
but  what  Ihe  cnnstitutioa  pf  tlie  gorerntneat  is. 
Why  was  this  Committee  appointed?  The 
five  lords  trials  may  be  lung,  and  I  know  not 
what  [here  may  he  of  prorogation.  I  move, 
'  That  you   will  not   agree  to  Ihe  trial  of  tha 

*  five  lords,  till  the  validity  of  the-  pardon  ha 
'  decided.' 

Mr.  Benvet. '  TitK  meaning  of  what  is  dona 
in  the  Lords  Ilfiuse  is  to  cozen  and  cheat  us 
of  the  riglits  of  our  House,  and  iu  this  ilia 
more  than  the  trial  of  twenty  lords.  They 
will  put  the  pardon  by,  till  the  five  lords  are 
tried,  and  so  ihey  shallnever  be  impeached,  fee 
My  meaning  is  to  impeach  any.  lord  that  shall 
play  the  r(^e  with  us  ;  you  must  supply  tbf 
King,  when  yAu  have  lords  picked  ont,  fit  to 
be  hanged  for  the  ill  they  have  done  ;  your 
fault  ia  ihat  you  did  not  proceed  upon  that 
lord's  stanipLd  pardon  hy  creation.  When  tha 
Lords  feel  the  Cuinmous  of  EDghmd*,  thea 
111 ey  will  he  honest. 

Mr.  Koiigffun.    The  question  is,  '  Whether 

*  all  crime.'  shall  he  legiii mated  nud  pardoned  ?* 
Which  will  be  so,  if  this  pardon  stan<l  good. 
Some  things  are  laws,  ajid  as  nbligatury  ns 
statute  law.  For  instunce,  the  powers  of  par> 
Itauiiiiit  are  laws,  but  the  effect  of  those  taws 
is  rijiht  of  impeachment,  and  that  is  your  ri^ht, 
and  if  this  p  aril  on  eland  betwixt  you  and  home, 
hiw  and  all  is  gone.  This  is  equal  lo  any 
thing  nhatsocver  if  there  be  no  punisbmcnl  to 
ihese  crimes,  [hut  tears  you  up  root  aud  braocbf 
and  farewell  all ! 

Kir  Jottph  Williamton.  I  speak  to  order. 
8ome  of  ibese  points  are  not  now  in  qufslion 
before  you.  If  you  go  upon  ihe  pardon,  or 
the  priorily  of  the  trial  ol  the  Lords,  tliat  is 
not  properl;j-  the  question.  The  matter  plainly 
before  you  is  '  That  ihe  bishops  ou^ht  not  to 
'  have  a  vote  in  this  pardon,'  The  Lords  say, 
'  They  will  sit  on  Tbnreday  lo  try  Ihe  five 
'  lords  ;'  and  ihe  bishops  hive  prayeil'  leave  of 
the  Lonls  not  10  be  present  there  ;  my  ulotjon 
is  that  you  will  insist  upon  your  on  n  asser- 
tion, '  Thatlhe  bishops  oiighl  not  to  be  present, 
ice.'  And  it  must  be  cleared  before  you  can 
proceed  to  the  trial  of  any  of  the  Lords.     The 

Juestion  is  no  cifcnriisUntiat  question,  hula 
indamenlal  right  of  iudicalurt;,  the  fuurtbi 
fifth,  ov  sitth  part  of  the  whde  judges.  Ths 
question  is,  Who  juiiges  ?  Till  that  be  decided,. 
Ihe  trial  will  he  uuihiog  ;  for  all  may  He  void 
by  error  of  proceeding,  of  wliid)  tber&  bare 
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beeo  sercial  (ireeeilenU,  By  Ihat  Irave  tbatia 
Hiked  by  tbe  Lords  •piriliul  to  withdraw,  it 
iinpliEs,  if  Dot  aiuouati  to  a  jiroof,  tbat  Ibe  (pi- 
rilual  Lords  nay  (it  if  they  please.  Gctlbia 
matter  clear,  and  lb«  other  wilt  tnltow  :  bat  I 
gm  far  froia  doiiir  any  ibin^  whereby  you 
.  may  lose  your  rignt,  h^  ioiplicalioD;  itisat* 
lirniing  the  point  agaiost  you  for  ever  hereafter. 
In  futnlamei.til  pointM  who  ahall  be  judges  ? 
— Cuntrery  to  Ibat,  the  pdintissettledagaitiit 
you  ;  tlierefore  I  woijld  gite  iDstructiqiii  to 
your  Committee.toiiuUt  upon  your  1a«t  tote, 
'  That  the  bishopa  ought  uot  to  sit  upos  tbe 

.  pardoD,  Jcc'  and  to  d^ira  the  lord*  inuids  ia 
tbU. 

8n  Ednmnd  Jaiaiiigt.    By  tbe  ■npuDeDti  I 
faave  heard,  it  may  Be  as  well  nid,  thai  Ibe 

~  other  lords  shall  oot  coQie  to  trial,  ai  Dauby, 
Sec.  and  that  Duiby  ahall  be  a  Hcrifice  of  ex- 
piation for  the  rest.  )t  is  said,  'That  the 
>  bishops  hare  no  riKht  to  ait'    And  who  iball 


tbe  icstler  of  the  bisbopa. 
tliiogB  before  us.  Lord  i>aaby,  the  test  par* 
liaaieiil,  tlEsired  time  to  anawer.  Ilfl  rciMets 
bimseH',  and  pleads  hia  pardon.  You  wootd 
then  know,  whether  be  wauld  stand  to  it ;  u4 
be  adiMred  to  it  When  we  declared,  that  wf 
were  mdy  to  try  the  five  lords,  the  last  par> 
liatiient,  Jeoniaga  says,  '  Uknbjr  is  to  be  k  b»- 
'  eriflce.'  1  do  believe  panby  one  of  iheplot; 
(o  separate  him  from  tbe  ubit,  I  caoDot.  Bf 
took  bi*  aUraotafre  to  riae,  by  his  interest  wiib 
the  Papists,  and  bath  stifled  tbe  evidence  of  thf 
riot.  He  hath  pleaded  bi*  pardoii,  in  btu*  of 
Ilia  cliaree,  and  coofexsea  all  the  charge  to  kf 
true.  »QV  tlie  i|iieEUi>n  ia,  '  Whether  yo« 
'  will  do  anv  busioesa,  if  aucb  a  thing  bug 
'  over  your  ueada,  as  a  pardon  in  Ukr  to  ati  UO' 
•  peachmf  at  of  tb«  Commona  of  England  V 
Now,  OS  for  the  pnorlly  in  procaedmg  agawat 
him,  tbe  court  always  asks  the  |)roieciitor, 
'  Whicbindictmentareyou  ready  witb?'  Whf 
be  the  jud;[ea  of  UatF    If  Cokoun  hiuuetP   kaowa  the  eiideuce  beat  to  assign  a  time.     Il 


i  speaica  ot  '  making  V 
\,  kc'     Nobody  uid  tb 


were  di^w  alive,  he  could  not  more  promote  the 
tfetigns  of  pnpery  than  this  discourse  I  have 
lieaM.     I   raoTe,   'That  you    would   let  tba 

*  Liords  know,  that  this  House  will  proceed  to 

*  maaage  tbe  charge  agaiuit  the  fire  brds,  the 

*  day  appoiAted.' 

Mr.   Beontt. 

*  Denby  a  sacrifices, 

Tbe  qofstian  ia  now,  '  Whether  'pardon*  for 
'  critoes  shall  take  au'ay  all  impeachments. 

Sir  Roitrl   Carr.    llie  words  '  sacrificing 

*  lord  Danby'  fire  a  Utile  too  bard.  If  thi 
ticlesbe  trueagaiiist  bim,  and  tbe  pard< 
^Bod,  bis  pleading  bis  pardon  is  a  con 
a  the  charge.  If  beif  condemned  forconfesa- 
ing his chaig«,  faeisnotmade  '  a  aacrifice  to 
'  save  others.'     Tbe.^ueslioD  if, '  Whether  you 

*  hare  Jiad  satisfaction  fnim  the  lorda,  £c.' 
^ow  the  lords  tell  you,  <  That,  as  to  the  trial 
•of  the  6fe  lords,  tbe  bishops  are  oonteut  to 
'  withdraw,' and  your  committee  was  to  adjust 
^  r^^t  of  tbe  thiog.  And  whereas  it  ia 
raid,  '  it  is  easier  to  get  the  point  of  the  bishops 

*  not  judging  the  pardon,  after  tbe  five  lords  are 
'  tried,  than  before,'  now  yon  see  ^aioly,  that 
the  Lords  insist  upon  tlicir  old  vote  of  the 
ligbl  of  tbe  Lorda  ^ilual  to  sit  till  judnneat 
be  given  ;  so  ibat  upon  your  vote  the  Lords 
■ajf  nothing,  and  tbe.l^hops  iBNst  apan  it  I 
think  this  a  new  judicalHfe,  to  tabe  spirilual 
Lords  to  judge  in  capital  cmmm  and  ciimes. 
The  Lords  Ibnnaelvea  settled  tbe  point,  M  that 
Uiia  iiiould -be  tbe  last  thing  tij  be  a^Uited,  anl 
tbay  have  ntade  it  the  flnt.  Thoae  widiout 
doors  think  Danby  as  d«ep  ia  the  pb>t  as  any 
^f  the  five  Lords.  But  wliat  cauaot  be  par- 
doned if  these  crime;  pass  f  How  appears  it, 
but  that  the  five  lords  have  pardons  T  And  lEten 
DeitixT  you  nor  posterity  can  be  safe.  If  you 
■eltte  not  tbe  point  now,  I  believe  you  will 
mrce  bare  time  to  do  it  a  sacond  lime. 

Bir  fruKcit  fPiRninglo*.  I  desire  toanawer 
aome  objections.  It  may  be,  some  Ifaii^  are 
not  fit  to  be  expressed,  but  I  will  sposk  plain. 
4f  wa  coDiMlcr  what  tbe  lords  tuTS  dooei  as  (o 


appears,  that  to  one  impeachment  a  [laTdon  la 
pleaded  in  bar.  You  Wve  voted  that  it  is  not 
good.  If  tbe  lords  do  think  it  good,  ta  wba| 
puQiose  fboutd  we  impeach  any  man  ebcF  Sf 
that  this  is  a  biggn  point  than  the  trial  of  Daa* 
by :  Hera  will  be  no  impeachment  fiir  etif 
hereajl^i  it  fell  out  first,  how  the  tuatiaif 
were  coDcerned.  ll  look»  like*  niced>d)*^ 
tion,  at  if  the  popish  lords  should  be  found  Bat 
guilty,  if  Danby's  panloD  be  exud.  Tbau,  a* 
to  the  trials  of  llie  five  lords,  thera  isadaya*> 
painted,  and  tbe  Uslinps  soy, '  They  will  witB> 
'  draw  at  their  trials,'  aud,  to  b«  sure,  Panbj 
is  not  one  of  then).  They  name  tha  five  lordik 
Your  committee  anawered,  *Xbat  ttua  ia-aa 
'  Miswer  to  pail,  Sec,  but  not  to  tbe  wbula,* 
And  bad  they  put  Danby 's  trial  tin*  dit^  tbcj 
said,  '  (hey  "hod  no  order  to  answer  thai.'  S* 
that  Danby 's  trial  ia  postponed.  It  ia  to  ■* 
purpose  tn  proceed  to  any  impeacbmeitt,  IjH 
this  preCmmary  matter  be  removed,  that  atofa 
all  things  for  tlie  future.  After  all  pnwatdiap 
areover.bewill  plead  his  pardon  in  bv.  Ba^ 
says  a  geutleman,  '  If  the  five  lords  b«re  par* 
'  dons,  it  ia  the  worse  for  Danby,'  Can  wa 
beliefe,  that  pardons  will  not  be  graaltd,  wb«« 
we  s«e  il  baa  {been  granted  F  ll  is  to  no  ptiT" 
pose  to  spend  out  lime  and  astat»,  when  a  par- 
don be  thrown  in  your  teelb,  aud  there  ia  aa 
end.  '  It  is  la  no  purpose  to  Uy  the  five  lonk.' 
(the  people  will  say)  '  till  ve  have  asscrtat 
'  their  Ubertiea.'  And  I  believe  we  shall  haff 
logic  enougfa  to  make  tbe  peu|^  uudeiataad^a 
that  sent  us.  I  propose,  that  you  will  gif« 
your  Domtnittee  instructions,  '  lliat  you  bavf 
■  had  an  answer  in  ]iart,  as  to  the  Lord^  SpU 
'  ritual  trying  the  five  lord*,  bat  you  find  tt» 
<  answer  to  diat  of  lord  Danby.'  Tbagnal 
matter,  which  coDcems  the  govarament,  ia  lb* 
piudoR  of  Danby.  1  desire  that  the  pardo* 
may  be  cleared,  U)at  we  msy  have  aatiatactw* 
in  that  point  It  may  be,  tte  bisbopa  ba*«  *M 
much  kiodneaa  fijr  the  Popish  Lonis  a*  for 
lluiby,  and  i  amtni  fw  they  do  uot  (it 
■eems)  atand  aaudt  la  (bair  ram-  W  m 
1  . 


tell  fi*^  ffig^  Trtaiom. 

Mand  uwmihe  ptrBon,  and  ttirn  I  hoM  ihfl 
l«nb  Will  <l»  jaa  Hgbt  as  |o  lb«  Ave  lonh. 

■  Sir  nmNM  Lee.  The  bishups  trill  withdraw, 
*flh  prauttation  M  tlidr  riglrt,  is  Ibey  did  id 
the  caw  «f  knl  Btrtifbrd.  I  am  anrc,  the 
JWrdon  is  iRpi^,  or  oa|[hl  to  be  m,  anil  1  am 
Mr?  Englami  la  aadoae,  Ihat  day  Ihw  ia  a  (;(Md 
pal-doa.     But,  «ijs  a  e'mllemHn,  '  tbera  may 

*  be  pardoDs  trranlrd  to  the  fire  lords,  Mwixt 
'jf^gttitnt  iikI  execution  ;'  but  the  )erds9pi- 
tuni  tell  yon,  they  wiH  go  away.  Bow  ftnll 
we  MtitTy  reatlemeD  in  the  country  ttnrt  serrt 
mUtberr  Iigree,  that,  if  thegvienimenl  had 
(kpcmied,  tbh  {dot  nrait  h«>e  been,  riaCynn 
MoM  DM  bate  Bveried  thii— Oaiei  and  Be<fhnt 
Ae,  and  iMre  ii  an  end  of  yoar  pnaecniTOn, 
It  ia  of  the  moat  dangerous  eonaetjnence  in  the 
*oiU  that  iTib  pardm  atand  ttood.  If  Daaby 
be  not  the  creator  of  the  plot,  bat  the  aop* 
foner,  M  Dt  be  cooatant  in  our  opitnon. 

Mr.  Smtnfin.  1  take  not  what  la  moved  to  be 
them ' •..^..-.-.-     .--- 

Ira 

iMwriiia  

*ith  yoo.  The  hrda  aty, 'Thev  hare  ap- 
'pamted  anch  adtj  fortbetriQlofDmbyaDd 
'  the  other  hnh.*    A  day  afler,  ym  appoint 

■  ennnnttee  to  sdjost  ttie  manner,  ice.  You 
esMMefed  then  the  biahopaprcRiiee,  &c.  and 
Hu  lonh  wpte, '  That  ibey  have  a  ri^  to  stay 

*  in  conrt  nntil  sentence  of  ^ilty  or  not  ifiuhy, 

*  See.*  ThAi  the  lords  appoint  the  Are  lonft  to 
be  tried  flrai,  and  aettle  no  point  n  to  Danby. 
Bftt  to  the  trial  of  tbe  flte  lords,  they  tHI  you 
that  tbe  bishopa  hare  adced  teara  to  withdraw  ; 
tbey  wit)  not  be  [iretent.  1  wutild  say,  '  Thai 
'  we  hare  htd  satisfaction  lis  to  tbe  bishops,  in 
'tKe  trial  of  the  five  inrds,  but  not  as  to  Daoby.' 

■  Mr.  Paul  rota/.  The  bishop*  hafe  roted,  a% 
la  tbta  trial  nf  the  the  hmh  on  Thnrsday  oeit. 
Idouk^thehwdslnjadicBtiire  will  stand  strSv 
t^MmtbeirpoiBl9,whichthpyaHrayido.  tlhtnk 
jwi  bate  not  ^et  made  an  on>er  ftir  (he  eom- 
nilteetoiDSiat  apftt  your  former  rote,  as  to 
IbebUops  pMsence  at  the  trial  of  the  pardon. 

Sir  Reray  OtpeL  I  think  it  not  the  queatino, 

■  Whether  the  five  lords  be  tried  6r»t,'  but 

*  Whether  the  falidfty-rf  the  pardon,  fo  pre- 

■  vent  (b«  iff  eonsnju^ncMofil  for  the  lime  to 
'cow*.  'f^riimieatVRitiipoptwo^reattbiom, 
gtthlg  irmief ,  and  questniuing'  great  men  for 
oftncea,  tu.  and  yoa  had  better  pert  with 
yoBr  power  (rf' firing  money,  than  that.  Yod 
winb«of  nouseat  all,  ifyour  power  be  taken 
feway  of  q  nartioiring  eaothitances  in  thegoTcm- 
mem.  This  is  the  great  point,  tni  I  move  it 
fix- iiMnfotioiM  to  tbe  committee,  'That,till  this 

■  point  bv  senM,  yon  eaamot  proceed  to  any 


Ur.  Poule.  I  caoiielagr««,  that  this  answer 
0f  the  hmh  is  niiatketory  to  yunr  prqiosi lions. 
'AehKila  hare  asierted  their  neht  to  be  present, 
■nd  then  fett  or, '  That  the  bishops  hsve  asked 
•  J««re W Hft^draw ^  both  volantan  thing*; 
■ndtbetords  may  tell  you,  ■  That  theirleare  to 
■  witbdrftw  is  not  accepted,'  and  so  they  may 
ritj  aokd  if  tba  6pntmi  Lords  do  Dot  ask  H, 
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tb«  TMtponI  Lonh  Will  not  gift  it;  and  ad 
yon  are  wbero  you  were  bat)>r«.  At  hml 
Stmfbrd'a  trial,  the  Sffiritual  Lords  tent  you 
word,  that  they  wenhl  witbitraw ;  now,  they 
Will  ftalt  teave  to  wlltlitraw.  The  lords  hare 
not  dealt  with  yon  oecording  to  intereoutae  of 
parliantent.    Tliey  tell  yon,  '  lliey  will  not 

■  proceed  to  trial,  te.  till  all  matters  are  ad* 
'  jnsted,'  ai>d  now  Ihey  set  down.  ■  peremptory 
day  fin-trialufthefive  lords.  I  more,  'That 
'  the  lords  may  be  desired  not  lo  appoitit  a  Jayi 

■  till  all  nwtters  ar6  a'ljuMed.'  it  the  Lonls 
will  force  a'  dispato  npon  as,  uid  crsna  il  down 
upon  us,  they  may,  but  let  us  nut  gire  them  oo< 
casioD.  I  would  only  desirethcir  Totete  beex- 
plained,  as  to  the  Lords  S^tiritual,  Sec.  and  tbat 
they  would  not  [micaed  to  trial,  till  matters  ate 
■djuated. 

Mr.  Hampden.  Pot  instructions  to  tbe  Com< 
roitlee,  I  \tOuM  hare  satlKfaclion,  as  tiiYlto 
liishops,  Sec.  before  ne  proceed  iipon  Oaaby's 
Trial.  Vou  were  some  time  before  you  bad 
the  honour  done  you  to  haie  a  Committeeef 
I^rdsandCoinmonsfnradjustiug matters,  Sto. 
Tbe  matter  of  the  Ion)  Steward  is  well  adjusted 
Tbe  nest  thing  is,  that  of  the  hiriiofM  bein^ 
present,  which  is  more  ib  relatinn  to  loid 
Danby 's  parddn  than  any  tbior  else.  '  The 
Lords  said,  *  Tbe  bishops  i>honld  not  be  piv- 
'  sent  at  theJudgRfeot  of  Death ; '  but  when  the 
ConmriUee  urged  (hat  of  i  heir  presence  in  the 
judgment  of  ihepardon,  theLordaaay,  'They 
'  had  no  power  to  debstr  IhM.'  Then  yau  pro- 
ceeded lo  *nte,  ■  That  Mo  bishops  ought  lo  b« 
*  prevent  at  the  trial  o^'  the  pardon,  and  the 
Lorda  n  quite  out  ol  the  way  of  tbat,  and  tel 
you,  'Tbat  the  Atr  lords  are  to  be  tried  od 
■Thartday,  and  that  tbe  bishops  shall  ask  lear« 
>  to  withdraw.'  Tbe  lords  diatinguiSb  tbecaaea, 
and  natorally  bare  brought  you  to  this,  and 
had  appointed  tbe  time  fiw  Danby,  kr.  bribrA 
This  ia  not  eiprv'ssed,  that  the  trial  orDaoby 
is  poalponed,  out  plainly  implied.  I  respect 
not  Danby  in  the  matter,  See.  but  tbe  biiaineds 
of  the  pardon.  If  it  be  so  heary  a  thing  thtft 
nobody  can  bear  il,  jrel  if  the  pardon  he  good, 
what  can  the  tsation  bear  ?  TUa  maiter  of  the 
Lords  Spirilosl,  Acc.isleesnnderatood,  beeausii 
it  is  leaa  explained.  What  if  there  shonld 
cornea  prorogation,  how  will  you  diapnte  the 
pardon  then,  and  Mr.  Bertie's  book.  See.  I  I 
can  see  no  hurt  ia  pressirtg  th«  lotds  lo  go  opoD 
the  pardon  first.  1  weuld  .therefore  phmly 
know  the  bishops  mind  as  In  this  of  lord  Dan- 
by'a  pardon,  Set.  and  then  proceed  to  that  «f 
their  witbdiajring  at'  the  tiyal  of  the  oth^ 
Lorda. 

Mr.  Garrmeay.  By  tbe  last  pmpoaition, 
there  iar  no  danger  of  meddling  with  the  lords 
judlcstore.  Tbe  Lords  cannot  he  angry  with 
It.  All  England  bhrnbasTy  a  weight  for  dibia 
19  bear. 

Sir  Niehotai  Cerem.  Tbe  fire  lords  WooM 
ilestroy'tbe  naifon  one  way  fav  Popery,  and 
lord  mnby  another,  by  a  stanfetg  attOT,  and 
pen^tons'  to  parttament  men,  aad  won'ld  dd< 
UreruaapMPimcpilHtinj.    HeOmtikm 
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•wav  our  -amey,  take*  all,  hhI  he  is  a*  cgl- 
palife  a*  the  -five  lonls.  If  yon  deciile  Dot  tbi« 
luaUernf  the  pardon  first,  yon  maj  be  Bent 
kome  before  vou  decide  the  other. 


r  right'  1  lilw  what  ■■  pro- 
jKMFd.  I  would  know  ivhellier  tlie  Ionia  ni'l 
nrneeed  u|ion  ilie  pardon,  and  would  have  the 
u*hops  expUin  IMmselves.  Yuu  have  de- 
manded rii>ht  agiiinst  Oanhy,  and  tbe  lordi 
cannot  ^iie  jtnlyuient,  till  yuu  denjaiid  it,  and 
■o  you  uannut  proceed  upon  tbe  clhcr  lords  till 

Resolreit,  "  That  it  he  piren  as  an  iostrnc- 
"  tion  to  the  CommitlM,  To  ingiil  upon  the 
"  former  toIg  of  this  House,  Thai  the  Lords 
*'  Spiritual  ought  not  to  have  any  vote  in  any 
*'  proceedings  a^'ainst  the  lonlt  in  the  Tower  ; 
"  pod  whi-n  thai  raatler  sliaH  be  nettled,  and 
"  tbe  method  of  proceetliiigs  adjuMed,  this 
*■  House  sIihH  then  be  I'eaity  to  proceed  upon 
"  ihe  trial  of  the  pardon  of  the  earl  of  Daifby, 
<*  B^inst  whom  tliis  Moose  halh  already  de- 
"  inandeil  judgment ;  atid  BflcrH'RnJTi,  to  the 
X  tiiat  of  the  other  five  lords  io  the  Toiver.'! 


IhtaCe 


SatartUi/,  Mag  34. 
n  ihe  Earl  ofDaabyi  Flea  of  Pardon. 


Air.  Sachetereil.  If  you  allow  this  Plea  of 
Pardon,  your  livFa,  lib^ies,  and  all,  is  eifeii 
np.  1  nKnethat  you  will  stand  upon  the  vindi- 
cation of  your  right,  and  senda  messiKe  to  the 
LordM,  •That,  till  the  matter  ctfl>auby'E 
pardon  be  settled,  and  that  of  tbe  biahops,  Stc. 
'  you  eannot  proceed.' 

Bir  Thimai  Clurga.  I  move  that  tho  whole 
House  may  go  up  to  Iheliords  in  a  body  to  re- 
(tresenl  this  maiter,  and  to  demand  justice 
against  [hnby.  This  will  be«o  public  a  thing, 
fhai  it  win  luiil  more  for  your  udvantagc. 

Mr.  Pdu/r.  1  attcadeil  tbe  Conioiiltce  of 
Lorda  aud  Coinmuns  yeaterday,  and  '  the  pa- 
'  pen  the  Lords  delivered  us,    we  naid,  '  tVe 

*  received  only,  as  proposals  ;  though  the  iorde 

*  were  not  so  kind  a»  to  answer  our  proposals, 

*  yet  that  we  should  theirs.'  Aud  if  you  please, 
.  tftve  directiiins,  to  have  whereby  to  answer  the 

lords  ID  what  may  arise. 

Sir.  GuTrowa^.  Connder  the  eonsequences; 
nijw  to  iTlmiigc  councils  would  be  but  a  vain 
.  Ihing.  Tlterelhre  1  would  have  no  other  ques- 
tion put,  but  to  ioBi»t  upon  what  you  formerly 
resolved  an  to  I  be  lords  HpirituaJ,  aud  to  give 
ioslruclion  ta  your  coinuiittee  to  make  no 
■niiuer  Io  the  Inids  propositions  yesterday,  till 
ne  n-ceive  aDiansiverfrom  the  lords  concern- 
ing  the  loitts  spiritual.  I  aui  fur  drawing 
reuEiini  and  reunaentntioDS  of  your  proceed- 
ings to  tbe  lord«.  It'  tbe  lords  will  deny  us  this, 
and  go  to  a  new  way  of  judicature ;  if  it  must 
ht  a  breach,  let  it  m  a  breach.  I  tiad  rather 
l^e  l.re  lords  should  escape,  than  (bat  IHoby's 
pariton  kbould  stand  good.  If  it  does,  you 
^me  here  Ibi  nothing,  but  to  give  up  tbe  whole 
>tg(»I^tiife  authority.    (Ye»«nlay,  we  b«l  n. 


iad  oxample  trf' pemioners,  &c.  If  their  dudh 
rest  opou  your  books  public,  nay,  though  ymi 
take  care  to  secrete  them,  the  people  will  poll 
them  to  piece*.)  1  would  inmt  upon  yow 
right  with  reasons,  and  have  them  pnated. 

Mr.  HatuptUn,  1  should  be  sorry  if  di« 
House  was  alraid  to  do  its  jluly,  for  fear  of  i  i 
prorogation.  When  1  heard  of  ^  a  uwnpcil 
'  panTon  b^  creation,  Sec'  who  knows  bntlhe 
fire  lords  latlie  Tower  have  sucha  pardon?  A 
hundred  Papist*  at  Rome  may  prettadloiuch 
a  pardon.  I  hope  you  will  (ellle  these  pointy 
and  ioEist  upon  thts  of  the  pardon. 

Sir  WUliam  Hickman.  That  matter  a!  the 
pardon  has  been  so  long  and  fully  debild, 
that  I  would  lose  no  more  time  about  it,  bukld 
the  Committee  draw  reasons,  &c. 

Mr.  Sachererdl.  I  pmpose  that  yoo  wooU 
resolve  that  an  answer  be  returned  tu  tbepcen, 
about  the  trial  oi  the  lords,  with  BeaMsii  why 
you  cannot  proceed,  &c.  and  appoiota  Coo. 

Resolved, "  Iliat  an  Answer  be  rcturaid  Is 
"  tbe  last  Message  of  the  House  of  Peen, 
"  touching  llie  appoint  n)eut  of  the  thai  of  tbe 
"  live  loiifc  in  the  Ti.wer,  to  be  on  Toeoiij 
■'  next,  uitli  Reasons  why  this  House  cubA 
' '  proceed  10  the  Trial  of  those  five  Lords,  b»- 
''  tore  Judfjuient  be  givcu  of  the  earl  of  Dan- 
"  by'a  I'leauf  bis  Panlon;  and  tbe poiat gf lbs 
"  Bishops  not  votmg  iu  any  proceeaiagt  opoi 
"  impeach  merits,  in  capital  offences  be  setlled; 
''  and  the  methods  ot  proceedings  adjusted', 
"  *nd  tliat  a  Committee  be  aj^iiited  topteput 
"  andidraw  up  tbe  same," 

Maniay,  May  SO. 

Mr-  Bacheverell  reports,  from  the  CommitU* 
appointed  todraw  upReaaoni,  Why  ihsHcwK 
of  Commons  cannot  proceed  to  the  trial  uf  liM 
lords  before  J  udf^meot  given  upon  tbe  earl  v 
Danhy's  Plea  of  his  Pardon  ;  and  the  point  sf 
the  bishops  nut  voting  in  any  of  the  proceed- 
ings upon  iuii)eachmenls  for  capital  ofience^ 
and  the  melliods  of  proceeding*,  adjoKed; 
That  the  Committee  hail  agieed  upon  as 
Answer  to  be  returned  to  the  last  Mewaga  of 
(be  House  of  Peers,  touching  their  appoiot- 
ment  of  tiic  trial  of  the  five  lords  in  the  Towff 
to  be  on  Tuesday  next ;  together  with  Reasou 
for  their  insisting  upon  their  former  ve<*: 
which  he  re%d  in  his  place  \  and  rfterwanls 
delivered  tbe  une  in  at  the  clerk's  tabls; 
where  tbe  same  were  again  read:  and,  wtb 
■oaie  Araendiueots  made  atjhe  table,  upon  tb* 
question,  agreed ;  andareas  followeth;  vii. 

"  Tbe  Commons  have  aiwaysdesired  thsts 
good  correspOiideDcy  may  be  preserved  bGt1*eM 
tbe  two  Houses. 

"  There  ia  now  depending,  between  your 
lonlships  and  the  Commons,  a  mattrr  of  ibt 
greateat  wei^bt ;  in  the  traosaciioa  of  whkA, 
your  lordships  seem  to  apprehend  soow 
difficulty,  in  tbe  mstler  proposed  by  tbe  C«b>' 

"  To  clear  this,  (Im  Commons  have  desired' 
this  coDfetcnUi  Uij  bjr  itlhe^  hope  Ivotw 


^3]  'fir  High  Tr€aian.- 

fcat  to  your  kirdihip*,  thftt  tbe  ptopoaitiooi 
«f  Ibe  Houte  oH  CommMH,  mtile  by  tbeir 
CoinnniUee,  in  reUlioD  to  tbe  trial  of  iha  lonta 
in  lite  Tower,  faft*e  been  only  tucb  u  Ukv  e 
km  wdl  narranted  by  the  bwa  of  parliktnent, 
•ud  conttitutian  of  the  goreninieiit ;  tad  in  no 
•on  intnaull  upon  tbejudieatareot'the  peer*; 
but  are  most  nccecury  to  be  intisted  upon, 
tliat  tbe  ■DCMDt  ngbta  trf" judicature  b  paHia- 
■nenl  may  be  maiDtained. 

"  Ti«  CiHiimuD*  rtadily  ackuonledsv,  tbu 
tit«  crimn  churgcd  nppo  t)ie  earl  of  Powya, 
TiBcauDlHtBffiird,l<>nlTetre,  bml  Arunddl  of 
Wardour,  aod  lord  Bellaiii,  are  of  deep  giiilt, 
andv«<I  for  spemly  justice :  bot  withal,  they 
lield  any  chaof^e  m  judicBtnre  in  partial ' 


ofpermciouii 


in  fall  parliament  to  be 
nee,  both  I 

IhemMlTea 


D»je«y 


Mqaence, 
ana  an  subject* ;  and 
aUiired  to  traoainit  to  tbeir  pMlerity  all  tbe 
ri^ta,  wbicb,  of  tbia  Und,  they  hare  re- 
eeitefl  froni  tbeir  anctstors,  by  putting  voor 
lordship*  ID  DHDd  of  the  prn^ress  that  hatb  al- 
i«ady  bc«n  between  the  two  HouMa,  in  rela- 
tioa  lu  the  propoaitimi  imtle  by  Ibe  Commona, 
•nd  the  reuofuUtneai  of  tbe  propoaitioos 
tbemeelTC*  ;  tfaey  doubt  not  to  make  it  appear, 
tbat  tbeir  aim  hath  been  nootherthaa  to  aTwl 
■Bch  coDsequeoce,  and  preserve  such  rif  hi ; 

'  end  that  there  is  dd  delay  of  JuMice  on  their 
part :  and,  to  that  end,  do  offer  to  your  lord- 
■bipa  the  ensuios' ^vasuni  and  narratiTe: 
-  *'  That  the  Comroom,  io  brining  tbe  evi 
oTDaabj  to  juatice;  and  diacoTory  of  that 
cxectabhi  and  tniierotis  conspiracy  of  which 
the  live  lonb  now  stand  impeacb<'d  {and  for 
wtuch  some  of  iheir  wicked  accomplices  ha«e 

■  already  uodergvae  the  sentem^e  of  the  law ,  as 
traitors  and  'innrclerers,)  have  luboiired  utxler 
mat  difSciilties;  it  not  unknown  to  your  k)rd- 
ahipv;  that,  apon  the  inipeacbinenE.of  lite 
House  of  Commoas  B|[ainst  }}■  e  earl  of  Danby, 
for  bigh-treanon,  anil  iilher  high  crinieti,  mia- 
demeaoors,  and  oBrnces,  even  tho  eoiumon 
jnalice  of  leqnesteTiair  him  from  parliament, 
■nd  fofthwitb  commillintc  him  to  wfe  i^usioily, 
waa  then  required  by  the  Commons,  ami  denied 
by  the  House  of  Peers ;  tbod);li  he  llim 
tbeir  Uoufe ;  of  which  yiAir  lordxliips  hav 
-ao  sensible,  that,  at  a  free  conlereaue,  tbe  10th 
«f  April  last,  your  lordships  declared,  that  it 
waa  the  riffht  ol'the  Comipona,  and  uell  war- 
lanted  by  precedents  of fbi^u^r  ages,  that,  upon 
an  impeaabnient  of  the  Cominims,  a  peer, 
•o  impeached,  iiUKht  of  right  to  be  oiflered  to 
withdraw  ;  and  then  to  be  comroitied.  And, 
had  noi  thatjuaiice  been  denied  to  the  Cou- 
ntoits,  a  ({Teat  part  of  ibiBsewions  of  parliament, 
whidi  hatti  been  spent  in  IraminK',  and  adjust- 
ing a  bill  fbrcauains  the  earl  of  Ilanhy  to  aa- 
\mxt  and  anaWer  tTiat  justify  from  which  be 
was  fled  ;  had  been  «a*ed  ;  and  had  been  em 
flayed  fbrtiie  prvserration  of  hi*  majenty' 
person,  and  the  security  of  the  nation  ;    ami  i 

r' necutionpf  tbeolber  Btb  lords:  neitberbad 
had  Ibe  opportunity  of  amcnring  for  him- 
^^llwt  iltegal  puiloiii  wticlt  be»n  lUie  the 
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1st  of  Harch  last  past' ;  and  whidh  be  hatb 
pleaded  in  bar  of  this  imiteacbraent ;  nor 
■ling' of  BO  great  s  portion  of  the  li'easury 
of  the  kingilom  as  be  haih  done,  since  the 
Comoiooa  exhibited  tbeir  articlBa  trf'  impeach-  ' 
meDtetraioUhim. 

"  After  which  tivM  thos  lual,  by  reaaan  of 
the  denial  of  that  justice  which  of  right  be- 
long*^ to  the  Commons,  upon  their  impeach- 
ment ;  tlie  aaid  bill  being  ready  lor  the  royal 
anent,  the  exrl  iif  Danby  surrendered  bimselt'; 
and,  by  your  lonlships'  order  uf  tbe  lOlh  of 
April  last,  was  comniKted  to  tlie  Tower  :  after 
which  he  pleaded  the  aaid  pardon ;  wA  beinp 
preiwed,  did  at  length  declare,  tital  he  would 
rely  upon  and  abide  by  that  plea,  Which 
patdon  pleaded  being  illegal  aod  roid,  and  so 
ought  not  to  bar  or  preclude  tlie  Commons  from 
ring  justice  upon  their  jmpeaclimcnt;  they 
Itliertupon,  with  tbeir  Speaker,  on-ihe  5tli 
Hay  instant,  in.  the  names  of  themselTe^ 
and  of  all  tlieCummoosof  En^jland,  demamt 
judgment  mainat  the  said  Earl,  upon  their  im->  . 
peaehroent;  not  doubting  but  that  jour  htrd- 
ships  ioteniled,  in  all  proceedings  upon  tbe  ini> 
peacbroent,  to  ibilow  the  naual  course  and  iqa* 
thods  of  parliament. 

"  But  the  Commona  were  not  a  little  snr- 


iug  them,  that  as  well  tbe  lonit  spiritusl,  i 
temporal,  had  ordered,  that  thv  10th  of  Hay 
instant  should  be  the  day  for  heariDg  tbe  earl 
of  Dauby  to  make  good  his  plea  of  pardon; 
and  that,  on  the  .3th  of  May,  the  (Hher  Five 
Lords  impeached  should  be  brought  to  tbdif 
trial :  and  that  your  lonlships  bed  addteesed  to 
bis  majesty,  for  naming  a  Lord  Higti-Steward, 
as  well  in  the  case  of  the  earl  of  Oanby,  at  of 
tbe  other  Fire  Lords. 

"  Upon  consideralioQ  of  the  aaid  message^  . 
the-  Commons  found,  that  the  admitlii^  the 
lords  spiritual  to  exerciae  ^urisdietioii  in  these 
ease*,  was  an  aheratiua  tn  the  judicature  jh 
parliament ;  and  which  extended  as  well  to  the 
proceedings  against  tbe  Five  Lords,  as  againit 
the  earl  of  Danby  :  and  that,  if  h  Lord  High- 
Steward  be  necessary,  upon  trials  on  impeach- 
ments of  tbe  Com  moos,  the  power  of  J  udicatUra 
ia  parliament,  upon  iinpeachmenla,  might  be 
delealed,  by  suspending  or  denying  a  com- 
mission to  constiuite  a  Lerd  High -Steward.* 
And  that  the  said  days  of  trial,  appointed  bj 
your  lotdahips,  were  so  near  to  the  time  of 
your  said  message,  that  the  matters,  aod  the 
meihods  of  pro^edings  upon  tbe  trials,  could 
not  be  adjusted  by  conferences  between  the 
two  Housiv  before  the  day  nominated;  aod 
consequently   tbe   Commons  cotild   not  thea 

troceed  to'tlie  I  rial,  unless  the  zeal  which  tfaey    . 
ad  for  speedy  judgment  against  therarl  af 
Danby  (that  an  (hey  might  proceed  to  the  tri  j 
«t  the  other  Five  Lords)  mi^t  induce  them, 
at  ihisjuiicnire,  both  to  adqitof  tbe. enlarge- 


«fj  1  JAMES  II.  ■      Praeealittgt  agMH  Thmai  Edrl  o/Daniy,       [S98 

went  of  Tour  1«4ahqM  joriailictioii,  *tii  tit    ii^rcedMii  Md,  in  effect,  lwddndcthalc<aiH< 
4oim  nnder  thoae  or  naof  other  banlsbijti  j  mittce  which  wu  eoiNtitated  for  prMerving'* 
pmd  ODdfivUndiDg^  behrixl  the  two  Hodm*) 
■nd  better  dkpalcb  of  the  weigbty  aflkin  u 


|iower  of  impncbraeal  {or  -the  time  to  eome) 
rather  tfau  the  triai-  of  the  wid  Sir*  Lerdu 
■hould  be  deferred  for  Bome  short  time,  wbiltl 
Aese  mtllen  roiifht  be  RarreWl  on  and  aenleil. 
>r  fecODciliiig  diffcreooes  in  theae  great 


id  weighty  matleni,  and  for  Eavtng  that  tiin^ 
bich  would  oecewarily   have  been  apCDt  '~ 
debates  at  confcrenoea  betwixt  the  two  Hmis) 


■nd  for  expcditii^  the  trial,  wiihbut  siriDg'  up 
the  powar  of  impeach  meiUk,  or  rendertng'  them 
ineffeclqal ;  the  Commona  tlxnu^t  6t  lo-  pco- 
Mae  to  yaur  lordahipa,  that  a  conHnklee  of 
•Mh  House*  Blight  be  appmnted  for  thia  pnr'_ 
poae :  at  which  ooumittee  (when  agreed  to  by 
.  your  birdibipe)  it  wai  firat  propoMd,  that  the 
time  nf  trial  of  the  lerda  in  the  Tower  ahoald 
be  put  off,  till  the  other  maltera  were  edjuated : 
and  it  waa  llien  agreed,  ^at  the  propoaitioM, 
••  to  the  time  of  frid,  should  be  tbe  laal  thing 
ceotidered :  and  that  the  elect  nf  ibia  agrec- 
taaut  atauda  reported  upoo  yeur  lonfibipa 
book*. 

"  After  which,  the  ComiiMtia  commmMated 
(a  your  JM^hips,  by  yoiir  commitlee,,  a  TOte 
«!'  tfaejra ;  w'a.  That  the  committee  of  the 
CommoiM  ahould  insist  vpoii  the  former  tMb 
of  their  Heoae :  ted  that  the  lords  apiritual 
•ught  uM  to  bare  any  TOte  in  any  prDceedinga 
asaiiMt  the  lordi  ID  the  Tower :  aikd  that,  when 
(bat  matter  fbooM  be  settM,  and  the  methoda 
«f  proceedingi  adjnated,  the  CotDmoH  wmdd 
W  then  readv'to  jproccMl  upon  the  trial  cf  the 

SiAm  -of  the  earl  of  Daoby,  against  whom 
ej  had  before dentaniMJudgweot ;  and  after- 
wa^  la  d>e  trial  of  the  other  Fire  I^nb  m 
the  Tower:  which  vote  extended,  aa  well  l« 
die  earl  of  Dauby,  aa  the  other  FireLor^. 
P«t  the  CMDmoBa  u  yet  rceeired  BOthing 
tnm  year  lordahipa  lOwarda  ■■  answer  of  that 
Toto^  care  that  your  InMshipa  bate  ao^nainted 
tbeBi,tbat  thelM*bopsba*eatkedleaT«afth« 
Boose  of  Peers,  tliat  Ibsy  iM«;fat  withdraw 
ibemaelMi  trcaa  tke  nial  of  Ae  aaM  Frre 
Lorda,  with  liberty  of  entmiiig  their  aaual  pna- 

,  •*  And  IboBii'h  the  Conineaa  bare  aluaat 
in^  declamd  to  your  lordahipa. eaaniUet^ 
that  that  WH  B  neoeMaiy  point  of  right  u>  be 
■ettlad  hrfbre  the  tlhk  i  and  oHercd  to  debate 
ike  same ;  your  conMiittee  always  antwerti). 
That  tbev  had  net  any  power  from  your  lord' 
abipa,  ekber  to  oenl'ar  open,  or  to  give  any  an< 
■wer  caaceminf  that  matter:  and  yel  ymr 
hirdshipa,  without  giflar  the  CDmnMua  any 
•atiafactory  aaewcr  to  the  said  vote,  or  per- 
sitling  any  confarence  or  debate  th>r«ii|MMi, 
and  oMtrary  te  the  aaid  agreement,  did,  on 
Tbanday  the  t4lh  of  Hay,  aenl  a  meaaag*  to 
ie  Commons,  declaring.  That  the  lordtspi- 
riloal,  as  well  aa  temponl,  had.  ordered,  that 
the  9Tth  of  Oat  instant  Hsy  be  appointed  fi>r 
the  trial  ef  the'Five  Lords  :  so  that  the  Com- 
mons cauQot  but  apprritend,  that  your  loi^- 
Hagu  hare  not  only  departed  fisn  vkat  wan 


ilepeadiDg  in  parliament;  butmnrt  need*  «■■• 
dude,  Irom  the  said  message  and  rate  of  yoM 
lordabtps,  on  the  14tli  of  Hay,  that  the  lorda 
Bptriiual  hare  a  right  to  stay,  and  sit  till  tb« 
court  proceed*  to  the  vole  of  Guilty  or  Not 
Guilty  :  and,  from  the  Irisbeps  aaluag  tear*  (aa 
appears  by  your  lontrtiri*  books)  two  days 
after  your  Mid  vole,  that  they  might  witbdrMr 
iberaselTca  from  the  frUI  of  the  said  h*^ 
with  liberty  of  eoteriug  their  usnal  proleata- 
tioDR ;  and  by  tfaeir  persisting  atill  to  g«  eV| 
and  Kive  their  votes,  in  pniccediaga  npen  Xh% 
impnchmeat;  tbat.tbnr  desire,  sf  Ma*e  l# 
withdraw  at  the  saM  trial,  ia  only  an  i  lasiin 
anawer  to  the  forementioDed  vote  of  the  Com- 
and  chiefly  inteitded  as  an  argnmeNt 
[ht  of  JudicalUTe  in  proceedings  upas 
.;  ami  aa  a  reason  to  judged 
the  earl  of  Uanby's  plea  af  hia  partkoni  anl 
upon  ifaose  and  oibsr  like  impeacbmcBia ;  al* 
though  no  aucfa  power  ^aa  ever  clalnwd  b^ 
their  predeceaeors,  but  b  utterly  denied  -by  tiM 
Commons:  and  the  Commms  are  t(i«  rather 
induced  to  believe, it  so  intended,  because  Uu 
very  aaluog  leave  to  withdraw  seema  ta  implf 
a  right  to  b«  there,  and  that  Ihey  cannot  be 
aheeni  whbonl  it ;  becanss,  by  tlaa  way,  tb«j 
woulil  have  it  in  their  power,  whether  or  nof 
for  the  tiHure,  eilbcr  in  the  onrl  of  Danby'a 
csMc,  or  any  otfao-,  they  will  ever  aUi  leave  ta 
be  ahsenl ;  and  the  temporal  lords  a  like  power 
wt  denying  kave,  if  thai  abouldb*  admitted 


npeaehmi 


"  The  Commons,  thereforv.  ai^  obliged  not 

to  proceed  to  the  tiiat  of  any  of  the  five 

lords,  the  37tfa  of  this  instant  May,  but  to 

adhere  to  their  former  vutc :  and  for  tbetr 

10  doing,  besides  what  halli  bees  now  and 

formerly  by  them  said  to  your  lortlsbip^ 

do  offer  you  these  Reasons  following: 

L  "  BecaosB  yeur  loidahipa  h«*«  sattwai 

Ibe  Eari  of  Danby'a  ptea  of  b«a  panhm,  tfilh  & 

very  kmg  and  Rposua)  protcMatio*;  w' 

he  hath  aspe^fed  hie  ma)esty  by  false  st 


with  ;    and  particularly 


chafM^ 

1  particularly  suppiiftsiDg  and  mm- 
^  the  drsiwery  of  th«  plot,  and  endcs> 
'Ooriofc  to  introduce  an  arbilrary  BBAtyiannieal 
way  of  gavernmoM:  which  remain*  as  a 
scandal,  upon  record  npon  hi*  inajesly,  lendiuc 
to  render  has  piia*n  and  government  odious  t» 
his  people:  ag^nst  whidi  it  ought  to  betb* 
prindpal  care  of  both  Ilouaea  ta  vindi^tte  bin 
majeaty,  hy  doing  justice  upon  the  said'&rl. 
iL  "ThssMiiBg  npapasdaaiobeabaror 


edeetol'  impeachments: 
hB  admitted,  •«  stand  doubted,  it  weald  iMaHy 
diacourage  the  exhibiting  any  for  the  future; 
wheteby  the  chief  iuMitutio*  for  iba  preiartfc. 
tiou  af  lbs  gorssnaest  wsqld  bs  deatisjiJfc 
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Vti  tttotetattmtly  thegporemmsiit  iUelf :  ud 
therdbre  tb«  cms  of  ih«  nii)  ear>,  wbicb  in 
fDHi^<i«nce  coDceniBoll  iiopeftcbneiiu,  ousbt 
to  be  deUrmiDed  b«fora  that  of  the  buI  Five 
Ifitdtt,  which  i«  but  ibeir  pirtjcalar  cbh. 

"  And  witbout  moniiv  v  taviy  imtborilies 
sT  greater  anU'quitjf,  the  CommoM  desire  your 
IpfdRblptto  tabs  DOlicc,  with  llw  Mine  regard 
ibej  do,  or  the  decUratioD  which  that  excellent 
prince  kingChtrlea  the  Hrst,  ot'blessed  memory, 
tnie  W  tbit  Msif,  in  hia  aoawtr  to  the  nrae- 
iMapropMitioDsofbeth  HotuesofPariiamcnt: 
Wbrrvin,  itatinglheMTeral  pnrta  of  thii  regu- 
html  moiwrchy,  he  Njifl,    '  The  King,   the 

*  HoiMC  of  Lpnt«,  and  the  Home  of  CommMw, 

*  h»f«r«ch[r>rticularprivi)t$ei:'aad,BineiigM 
iboee  which  belongs  to  the  king,  be  reckona 
power  of  pardunliig  :  after  the  enunieniiin);  of 
wbtob,  aiM  otb«T  hii  prere^tirea,  hia  said  ma- 
JBUy  a^ds  lb«avaiD,  that  '  the  prince  may  not 
<  Mak*  nat  of  this  hi^  and  perpetoal  power, 

*  *•  the  hart  ef  thoae  fbr  wfaoee  gooi  be  batli 

*  it  i  and  Mafce  nsa  of  the  oame  of  public  ne- 
>  caaaily  (br  the  gain  of  his  pnrate  IsToiiriies 
*awlfiinweit,  tathe  detriment  of  his  people. ' 

<*  The  Heuae  ef  CommoM  (an  eicflWnt  con- 
Btrraraf  liberty)  is  solely  entruited  withlbc 
flral.  propoajtions  coocetniDg  the  levies  of 
■Mmiea ;  and  the  intpeacbing  of  tfcoie,  who, 
Ibr  their  own  ends,  though  countenanced  by 
bay  mrreptiliously  ontten  command  of  ibe 
kiBg'i  ha*e  riolated  that  taw,  which  be  is  bound 
(when  he  konwt  it)  to  protect ;    and  to    tbe 

tnitection  of  which  they  are  bound  to  adrise 
im,  at  least  not  to  serre  him  in  the  contrary: 
"  And  the  Lords,  being  iotnisted  with  toe 
Jndicitory  power,  are  an  excellent  screen  and 
bank  between  the  prince  and  the  people,  to 
■Bsiat  each  agMnat  any  encnmcbmeula  of  the 
other;  and,  by  justjudgrnent,  to  preserve  tbat 
taw  which  ougbl  talie  the  rule  of  eiery  one  of 
die  three. 

"  Therefore  the  power,  kyaly  placed  in  both 
Hoaaes,  is  more  than  sufficient  to  preserre  and 
tatrain  th»  power  of  tyranny. 

III.  "  Until  t)«  Commons  of  England  hare 
right  done  them  atfainat  this  ulea  of  pardon, 
tbe^  axw  jUBlly  appreheiid,  that  the  whole 
jusiicsoftbe  kingdom,  iiifihe  ca«e  of  the  Fire 
LArdi,  may  be  obstructed  and  defeated  by  ptf- 
^Bua  of  the  like  nature. 

IV.  "  An  impeachment  is  virtually  the  voice 
of  erery  particular  subject  of  tliis  kiugdoro, 
trying  out  against  an  op|)reB(iiuo,  by  which 
eier^  memher  of  tbat  body  i«equu|ly  woanded 
*"•■  it  would  prote  a  matter  ot  ill  — ° "" 


It  the  ' 


njversalily  of  the  people  should 
niEtereai    *         *-        •  -     ■• 


4  and  continued  to  them, 
ba  spprelieasiTe  of  utmost  danger  from  the 
crown,  whereby  Uiey  of  right  expect  preserT&' 
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Lords;  now  year  lordabqia  haritkg  ance'ia- 
rerted  that  onler,  gireC  a  gnat  caoae  of  donbt  t* 
the  Hooae  of  Coa)oM»B,  awl  raises  a  jealoMV 
in  the  hearts  of  all  the  ComaKns  of  £ngland, 
that,  if  they  abould  proceed  upon  the  trial  of 
the  said  Fire  Lords  in  Ibe  first  plsrce,  net  only 
jlUtioe  wonld  be  uhatructed  in  tlw  case  of  tboa* 
Lords,  but  that  tbey  ahall  never  ha*e  right  - 
done  ibem  in  the  matter  of  the  plea  of  pardon  | 
wbicb  ia  ef  so  fatal  GODsequence  to  the  whole 
kin^doBt,  and  a  new  deric*  to  frastrate  putb 
juUiee  in  parliament. 

"  Which  Reason*  and  HUtan  being  duly 
laeiff bed  by  your  b>rdahip«,tht  CMDmona  doubt 
not  but  your  Lordabipa  will  *eoei*e  stfitliuiicn 
coneenung  theii  ptopeaiiioM  mH  proceedinge  | 
aad  will  agtee,  that  the  CoaMiHMao«^t  naty 
nor  caAooi,  without  deasMing  their  trust,  do. 
part  from  their  former  rote  oMnmonlcaled  to 
yonr  lordihipa ;  •  That  (he  Lsrdc  Spiritual 
'  ought  not  tolMveany  Toteinanypvcee^fiogn 
againtf  the  Lmb  in  Ibe  Tower.  And,  when 
that  matter  shall  be  saoled,  and  the  methods 
'  of  proceedings  B^juated,  tbeT^amiBOoa  sluU 
'  then  ba.reMly  to  procseed  upon  Ibe  trial  (f  Uia 
'  eari  of  Dannv,  against  whom  ther  bare  A-  ' 
ready  demanded  judgment ;  and  allerwaidst 
to  tUe  trial  of  the  other  Fire  Lords  iti  tk% 
Tower."  " 

"nuiday,  MayaTlh. 
The  NamUiTe  and  ReaaamadUirewdattlit 
Cunfetcoce  yesterday  with  the  Ifouaa  of  €«■>• 
mons  were  again  read  in  the  Hooee  of  Lojdi, 
and  after  a  long  debate,  the  Tote  of  this  HoHse, 
dale4the  13th  of  Hay  instant,  andtheexpln- 
nation  ihercnpon,  dat«l  the  IMh  instant,  wef« 
read,  and  the  question  waa  put,  ■  Whether  to 
'  insist  upon  these  Votes  coocerning  the  Lords 
'  Spiritaal',  and  it  was  resQlved  in  the  affirma- 
tire.  Diasentera  present,  Buckingham,  Hun- 
tiof^don,  Kent.  SbaltAnry,  P.  K.  Bedlbni, 
Wiocb  ester,  Rochester,  North  and  Grey, 
Suflblk,  J.  Lorelaca,  Townshend,  Herbert, 
Gray,  Stamford,  Newport,  Say  and  Seal,  P. 
W  barton,  Leicester,  Scarsdale,  Straffer^, 
Derby,  Dekuner,  Howard,  Paget,  Clare,  SaKa> 
bnry,  Faloenborg,  Windaoe. 

The  nme  day  the  King  came  to  the  House 
of  Lords,  and  in  the  following  short  speech, 
prorogueil  the  parliament  : 

•'  My  Lonis  and  Gentlemen  { 
*■  I  was-  in  great  hopes  that  tbia  sisnimi 
woijd  have  produced  giW  good  to  the  king- 
dom, and  tbatitiTould  hare  gone  on  unau- 
moudy  for  the  y»od  tberecf.  But  to  my  great 
ffrief,  1  see  there  are  such  differences  betweet^ 
me  two  Houses,  tbat  I  am  afraid  rery  ill  ef- 
fects will  come  of  them.      I  kikow  but  oue 


T. "  The  Commons  exhibited  Artitdes  of  Im- 
peaichiiient  against  the  earl  of  Dauby,  before 
any  against  the  other  Five  Lords ;  and  de- 
moded judgmentupogtboae  Aitides  :  where. 
rn  your  lordships  baring  appointed  the  trial 
thf  sai4  nri  hglwt  tt^t  of  lb*  oltwr  Fiv? 


ity  with  the  same  seal  I  met  you  here, 
Therefbre,  my  Lord  Chancellor,  I  c«mmimil 
you  to  dn  as  I  ordered  ynu." 

Bb  lordship  actwrdiogly  prorogned  the  par- 
liament to  the  11th  of  Augiist,  But  he 
fere  tlut  da; >  it  was  dioMlred  by  prot^atioiv 
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"  When  Iha  molution  to  proroffoe  the  pu- 
liameat  wu  lakea,  it  wm  bIso  resvlved  to  pni- 
care  the  sanction  of  cooncil  fbr  m  Ufid  a  mra'- 
■ure,  nbich,  it  ma  tboujjcbl,  wodIiI  be  obtiiin- 
'  cd  withoiU  iny  difficulty  j.OD«balt'  depending 
«n  tlie  Liog  by  Uteir  offices,  and  as  nian^  ^ 
tharestbein|{  under  the  iDfluenceortheTnji^ 
Time,  (Inrdi  Enaex,  Suoderland,  and  Halifax,) 
aa,jaia«lto  the  others,  made  ft  sore  msjoriiy. 
IJntbnanatfly,  iu  ibe  mirial  of  this  lage  dispg- 
■kion,  the  court  vu  alamicd  with  the  sudden 
neiri,  '  'riiat  there  vere  remonstmnces  (nvB 
'  fir  Williaia  Temple,)  rendy    prpfiarnd  in  the 

•  House  of  CoroMona  lo  inflame  the  city  and 

•  thenition,  upon  thepoinbaf  the, Plot' and 
'Popery;'  or  perhapi  aoc^ii^  lo  Ibe  intel* 
'  ligvBce  a^t  ny  Mr.  Alf^ernoon  Sidney  to 
Mr.  Snrille, '  TbRt  an  addreaa  ww  tVtmia^  in 
'  the    chy,   ai^jtied   tiy   100,000  men,  giiing 

•  tknnln  to  ttie  pariiament  for  their  vi)(OTaua 
'  proceediKa  in  diwoTeriog  the  Plot  arM  op- 
■  poeing  of  Popery,   and  pron-iaing;  to  assist 

•  Ihein  in  an  doing  with  their  lites  aivl  ftrtanes. 
'  Upon  which  tFie  kiiw  and  his  three  mse  men 

•  were  atruclc  vhh  au«li  a  panic,  or  a^Bcted  to 
'he  to,  that  ibey  would  not  iruat  die  very 
'  omiDoil  with  their  Tears  till  by  tbe  pronwa- 
.<  lioB  Ibey  bad  got  rid  of  the  dongw.'  Ac- 
CordinaW,  on  the  terj^  morning  that  theae 
■Usmnl  tidioffs  were  receired,  hia  majesty  went 
foU  lo  tbe  HfMise  of  Peer*,  aloiost  without  at- 
uiidania  aa  well  aa  ad* ice,  their  lordahipa  bar. 
ing  KBnw  lime  to  robe,  or  the  Comnwna  to 
piake  Iheir  appearance,  and  with  mure  brerjty 
than  accuracy,  espniwed  bimaelf,  Ice.  (ai 
•bote.}"     RaTph. 

"  Tiii  prorogatiOB  oaiised  infinite  nftontBh- 


ireaten,  <  Tbat  be  would  btive  the  beadi  «f 
'  those  who  had  been  the  V'mg'a  adviaen  on 
■  thia  ooeanon.'  On  tbe  olher  bind,  tb« 
frwudc  and  partiaans  of  the  duke  were  u 
much  ovetjoyed."     Temple. 

'  "  The  city  of  London,  where  the  anIi-cMrt 
party  waa  very  stnwg,  look  so  greet  offesca 
at  this,  and  were  so  wj  angty,  ibit  it  wis 
thought  tbey  wonid  bare  risea,  bul  all, with 
mucn   adn,  was  bnsfaed,   and    kqit  quiet." 

"  Tbe  more  dispasHonate  contented  tbcM- 
•elvet  with  wondering,  that  bn  mBJ««r,  in 
cootinniag  the  priry  council,  should  poUidy 
declare  '  That  he  would  hate  no  oabii«t 
■council,  but  that  he  would  in  all  thingifellow 
ItcouBcfl, 
sbouUN 

imUenly  prorogue  that  grntcound),  with' 
oat  so  muob  ai  mentioning  it  lo  the  otbcr." 


Aato  tb«earl  of  Danby,  thongb  be  had  •- 
caped  out  of  the  hands  of  the  Conoiooi  tg 
ttie  pron^atioQ,  he  could  not  make  bis  esca^ 
nut  of  the  Tower  ;  though  tbe  Uog  had  fai^ 
doned,  he  could  not  enlarge  him,  nor  mold 
hU  majealy's  new  connsJlors  adrise  him^la 
Itrain  a  point  in  favour  ofone.  who  then  bad  tuT' 
ficient  reason  to  think,  would,  in  return,  eias 
them  of  all  farther  trouUe  in  bi*  mveaty** 


PitOCEEDINGS  IN  THE  KiNo's-BeNCH,  UPON  THE  EaRL  OF  DaX^t's 

Motion  fob  Bail,  a.  d.  tf8«. 


,  TUB  Earl  of  Danby  having  b^n  confined 
lor  shore  ihica  years,  and  do  paTliament  ait- 
tiag,  to  wbkb  be  could  apply  tor  bis  llherty, 
Wvugbt  an  Habeas  Corpuii  in  tbe  Jtings- 
Bcncti,  in  order  to  be  bailed ;  which  came  to 
be.arifned  May  3r,  1638,  Easter  term,  34 
Car.  8. 

Immediately  after  his  lordship  was  in  court, 
the  return  of  the  Habeas  Corpus  was  read,  and 
Mr.  Baunders  (of  councU  for  hia  lordship)  did 
move  thfe  court,  that  whemu  in  Easter  tenn, 
1681,  the  court  haddJKmisud  his  lordship  with 
■  Declaration,  that  they  would  take  into  thrar 
consideration,  till  the  term  fblloning,  what 
answvr  they  would  make  to  what  had  then 
been  said  to  them  by  his  lordship  and  his  cuun- 
jGJI ;  be  therefore  mored,  that  they  might  now 
accordingly  know  the  pleasnra  ef  the  coarf, 
and  thutney  would  be  pleased  to  grant  bail  to 
Ibe  earl  of  daoby. 

Bul  bet'are  tbe  aaid  Hr.  Saunders  could  well 
bate  pronounced  the  foregoing  words,  the  Lord 
.ChitI   justice  Pemberton  did  refrimand  the 


aaid  Hr.  Sannders,  for  hating  oFered  to  napoas 
upon  the  court  yrbat  had  n^ter  been  uuJ  by 
them:  saying.  That  Ihne  was  no  such  thine 
as  their  hating  said,  at  any  time,  that  they 
would  take  the  earl  of  Danby's  r.«ae  into  far-- 
ther  consideration ;  fur  that  Ibey  had  loM  my 
lord  of  Danby  the  last  lime,  that  it  waa  nM  in 
'their  power  to  gire  him  any  relief  at  all ;  uA 
that  be  therefore  wnndered,and  musieitmne- 
ly  hiame  Hr.  Saunders,  for  moving  the  court 
again  in  a  matter  id  which  they  bad  already 
given  snch  a  positive  answer;  and  could  not 
nnl  admire,  that  he  ahnnld  to  minnfurm  hi* 
client,  as  to  gire  him  any  such  advice,  whiM 
could  only  be  to  tbe  giving  both  him  and  lbs 
court  an  unnecessary  trouhlu. 

To  all  which  Mr.  Saunders  replied,  Tlial  be 
humbly  begged  bis  lordship's  ]>ardnn,  if  bs 
bad  mistaken  him  ;  fur  that  truly  he  did  un- 
derstaml,  that  his  lordship  had  declared  that 
he  would  take  time  to  fconaidw  Of  my  lord  of 
Uaohy's  case  tilt  the  rollowide  term ;  but  tbsl 
if  it  waa  a  mistake,  be  mdst  b^bis  Innynp'* 
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Jor  High  TrtMton. 
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prdM ;  mU  did  Mi«?e  tha  raat  of  hia  bw- 
tbrca  loofc  it  flo,  u  well  u  bimwlf. 

!%•  Mri  of  Daitb)^  tb«a  spoke  hinwdf  fin 
about  tvo  k«an,  and  nid  to  the  Lord  Chief 
A^Me,  Thai  far  ooet  with  an  ol^iaa,  wfaich 
kadidBMupMt;  ud  thtrt  he  Must  beg  hii 
lonhbip'a  piritan,  not  to  1ft  tliat  pMS  for  « 
HiMake  MHdi  his  coiMcil  h«d  kffinned,  of  the 
OMirt'*  ka>iBf[  taken  tkof  to  MMider  of  bia 
CBK,  Btt  Iha  DUt  letvi  afUr  tliit  of  bia  lord- 
■h^a  beii^  bat  (bare ;  for  Ibat  bis  lordkhip 
did  iheratD  appaa)  both  to  the  raat  of  the  jadg«a, 
,  vhiob  were  Dpoa  the  be«eh  vith  bim,  and  to 
•II  atkar  pamooa  a-battoner,  who  were  tbea 
in  oourt,  wbetker  hia  [ordabip  liad  not  laid,  that 
if  be  (iMBuiiig  Am  earl  *f  UanhyJpWsad,  tbey 
wooM  lake  ItKW  to  coaaidn  of  Ilia  caae  till  the 
aaM  Isen ;  and  ba  did  deoiais  mpon  bia  ho- 
■aiH,  tlwl  tttaaa  worda  bad  fct«a  pnaouneed 
,  fa  Uax  by  H^  Lord  Chief  Joaoas  hiaHalf,  and 
tba*  lia*d  ibea  accept  it  aa  a  hvov  tVeea  the 
aawf,  «ad  M  retnni  bia  hwraUe  thaaka  to 
tbamforit:  InaooiuchTlbat  bia  kirdabip  taid, 
' — ''i  ha  waa  varjr  mnah  aiirprized 
«h  H  iolroductMB  at  tba  Irat 

r  which  be  ooooaiTed  to 

ba  of  ao  gieat  nai^bt,  aa  ba  doubftd  not  but 
JMahflttld  make  diis  eaaa  of  hia  appear  t«  be. 

Bat  j$k,  tiMt  it  did  gi*a  kim  ipaaoa  to  bo- 
liim,  that  Im  caiM  with  at 


I  in  Eogkad  would  find  that 


Jm  aaight  be  ooopaniad 

ahaaU  M  ai*an  in  tbia  eu*,  aa  laell  aa  himaelf, 

b«   ibctiM  amvaly  bare 


ealy  bare  Tiatnred  upon  it, 
ttough  ba  bad  lainao  long  nadcf  aa  onrcaaMiabte 
aooHfaMtMa*,  aa  ha  took  bbnaelftDda;  and 
AerefoN  be  muct  desire  their  lardabipe  pa- 
tiaocaand  attcatioB  to  trhat  ha  bad  M  o&r  in  bis 
wn  behalf,  and  (as  be  baliaved)  in  tha  babalf 
of  the  libeiir  of  the  aubject  in  getieeal. 

His  lodakp,  draotiDg  hinialf  la  the  lard 
chief  joatice,  said,  It  waa  juat  noiaayearsinoe 
Iw  waa  bafera  bia  lardehip  in  thia 


»  aa  saw,  bh  oare  waa  laen  «b^  hm  ufw 
7  of  that  fcltawing  teem  to  preraBt  hia  com- 
( thar^  by  aii  iadiotnicat  nfaioh  waa  branifbt 
auMt%i»  (raady.out  and  dried,  aaha  had 


a  lordship'i 
Buthaaaidithtfoatevaatbentakm  the  first 
*V^' 

«gMiMt%i»  (iiaady 

bSM  tald)  far  bia  beiog  (iriTy  to  tha  uumler  of 

■r  Ednutidbary  Go^ny. 

He  aaid  tm  did  iwt  wosdcr  at  it,  bccanaa 
thane  waa  aatbing  so  Uaii,  whioh  bad  not  beeo 
inaafltad  la  besaid  taaiatt  him ;  but,  he  con- 
f|M(d,  be  did  wani&  to  hear,  that  anch  an 
liidiiirii  af  an  Irish  Pqiist  (who  was npea  trial 
Sk  hia  Mm  iife,  and  opoa  an  bear-aay  saly) 
Aaold  b  baticTcd  wnnst  an  £iv>>*l>  Protea- 
tait,  by  a  mrj  o£  Kaglkbaieu,  aod  some  of 
tbem  gcoMmea }  but  yet  that  wonder  hath 
been  SMch  abated,  when  be  faeaid  that  tfae 
taoae  foranau  had  been  aa  farmimbla  in  the 
oMa  «f  a  Mrtarisna  aaadas,  ••  ba  had  hosD 
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seady  to  8nd  that  murder  sgainat  faim,  whicli 
bad  not  the  least  probability  iu  it,  and  which  U0 
man  could  tfabk  of  with  mora  drieslation  both 
of  tbc  fad,  and  of  any  raaD  (hat  could  have  as 
band  in  il,  than  himself. 

Howerer,  this  prereitted  him  from  oomio^ 
tbera  agaio,  till  after  notloe  had  been  giren  ts 
flit  Edmundbury  Godfrey's  brotbets,  to  know 
if  tbey  had  any  Ihinr  ftirther  to  say  againtf 
himoDthatnurilH-,  and  that  he  could  gethim- 
■df  diaoharKed  from  that  indictment ;  ami  aa 
to  the  VKtcb  bimaelf,  Fiiz  Harris,  (who  bad 
auiuand  him)  he  did  two  daya  before  liii  death 
send  the  tninister  of  the  Toser  to  hia  lordship 
to  be^  of  hitn  that,  before  he  died,  hia  lordahip 
would  for^ra  him  his  having  awnrn  liUsely 
against  him ;    and  he  ilid  coofeaa,  that  he  waa 

tut  npon  it  to  save  bis  own  life;  aod  did  say 
y  whom  he  was  prompted  to  do  it.  And  whe- 
ther it  prooeeded  from  those  men,  who  mi^ht 
think  indr  Titlanies  discovered,  and  so  ulif  lit 
fear  ihey  could  no  way  be  safe  but  by  patting 
that  matter  yat  farther  acainst  him,  ur  from 
what  other  cause,  (lis  lordship  coulil  not  tell  ; 
but  fif  Ilia  lordship  was  Uol  misinflirmed) 
he  did  baar  that  aome  mtA  were  still  endea> 
vouring'  to  get  aometbin^  mire  of  the  same 
aatnre  to  be  aworn  a|^itist  Sim,  if  tbey  can 
conlrire  how  to  make  nieir  forged  tastiniaoies 
to  agree  about  It. 

•  He  said  he  thoug;ht  that  time  wouM  bar* 
tirod^ut  the  malice  of  BTtdi  blaod  suckenbo- 
foK  now,  whom  he  had  fbu»daobusy,  fortfca 
Sratyaar  and  balfaftec bis  imprisonment;  that 
he  was  nota  week  without  endeavours  used  bjr 
strange  people  to  gtt  to  *peak  witb  bim,  and 
a«eb  aa  be  bad  reaaon  often  to  auspect  ta  b« 
hiiigifala  of  the  post ;  aimms«t  whom  tbq  atorr 
of  ooe  Magralh,  (amatber  ImhaiBn)  he  aai<t, 
waa  aotabfy  ranftt-kable,  iu  his  endearoat 
(under  pretence  of  kindneas)  to  have  made  him 
their  toc4,  to  prore,  tbat  sir  Hdmnndbuty 
OodfiNiy  had  killed  bimseH':  But  (le  said,  ha 
had  tike  good  fortune  immediately  todetaot 
tbat  viUainy,  aa  he  hoped  yet  to  lire  to  do  af 
same  others;  butthatin  themeaa  timahefiiTe- 
SBw,  that^  w^  always  to  be  b-particular  efe- 
jaetef  tha  malice  of  auch  men,  so  lonf  as  Im 
waa  left  under  this  confineineDt,  froiri  which 
be  8BW  no  hopes  to  be  reliereil,  but  by  that 
oaurt,  where  we  law  directs  erery  En^iah- 
Oian  to  coTDC  for  justice  that  isoppressed  in  hia 
liberty. 

He  faid,  ha  hoped  bis  (ordsbip  wo^ld  ftir- 
gir«hiifferbaTiii^been  a  little  tedious  on  tbat 
auyect  of  Sir  Edmundbury  Godfrey,  because 
bia  Kpulathin  had  been  «omuch  exposed  ii^ 
thatpartiaalBr,  ,tnd  before  that  cnort. 

Alter  hia  discbai^  IVom  that  iudietment,  h9 
aaid,  there  aaamed  to  be  a  pruhabilKy  of  the' 
call  of  a  iiwhament  in  aome  abort  lime  :  aiid 
4rbeneT«rlie  could  gire  bims^  the  kast  hopea 
of  tbat,  he  resisted  to  trouble  no  other  place  .- 
Bat  that  no*  he  had  not  Ihe  least  proapeot  of 
that  kind;  and  that  he  ha<j  been  a  prisoDCT 
about  three  years,  sad  yet  could  safely  swear, 
ha  waa  wiihoM  tkt  ktiowledge  to  that  day,  for 
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impeachmcDts  of otherloriJs  (not  to  meddle  with 
tbetTQtb  or  t'aliily  of  their  accosera)  they  vere 
chuged  with  the  highest  treuon*  in  nuoe,  and 
upon  oath»  made  a^^intt  them.  ' 

Thirdly,  When  a  short  day  tvtu  let  by  the 
Lords  for  his  bein^-  beard  ;  tod  that  be  ap- 
]wared  that  day. according] v,  hii  counsel  wos 
then  threatened  if  they  dtd  dare  tn  pleod 
matter  of  lav  for  him ;  Which  he  iaid  was 
never  beard  of  betbreia  any  man's  eaae  what'' 
■oerer,  nor  intlie  wnretof  time*. 

Fourthly,  He  laid,  if  alt  the  articles  had 
been  true  against  faiin,  and  bad  been  treaioii ; 
be  bad  bis  majesty'a  pardon  (which  be  then 
•iMwad  to  tha  court,  and  dttundad  tl)«  beMfit 


of  it) 
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saving.  That  that  did  partoo  both  hi* 
I  (it  lie  were  guilty  of  any)  and  hii  im- 
prisonment ;  and  yet,  Uiai  boln  that  pardon 
and  he  bad  been  priaoners  ti^ether  for  abofa 
three  yeai-s  (of  which  he  said  be  durst  oo^G- 
dentJy  affirm,  that  his  was  the  first  prrceicat 
since, the  conqaest). 

Fifthly.  He  set  forth.  That  he  bad  Ml 
only  bis  majesty's  pardon,  but tiiat there  hid 
been  bis  majesty's  declaralioaofit  in  bis  speech 
to  bis  t\fo  Houses  of  Parliament,  tooelbcr 
with  a  declaration  of  bis  innocency,  andade- 
claration  ibat  be  would  gire  bim  bis  pardon  tta 
times  oTer,  if  ibat  were  defeotive  either  is  - 
matter  or  form.  And  la  this  also  hosaid,  tbal 
his  case  was  not  only  particular  ftfni  ait 
others,  hut  that  such  decWatioDS  of  the  king's 
inleotioDS  tofardon,  (allliooghlbel'annalpar' 
doDi  bare  not  he«i  obtaineil)  hare  beretofore 
been  alnoe  a  ground  to  procure  bail  at  letM, 
when  the  [urtv  has  been  the  Icing's  piisMV, 
sndattiie  king's  suit;  whiiA  he  supposed  was 
not  doubted  in  bis  case. 

Sixthly,  He  said  that  be  had  not  only  b«n 
thus  comniitu^,  and  thus  detained /or  abofs 
igrtv  raonlhs,  but  he  had  been  kept  a  prinaMr 
without  any  prosecution  for  the  grcalest  part 
of  that  time;  which  is  another  suffioeit 
ground  by  the  law  for  bail  :  But  iDftead  ofa 
restruni  Ad  Cuttodnmi,  be  said  he  bad  ui>4«- 
gone  punishments  greater  than  the  crimes  al- 
ledged  against  bim  could  have  deterred  if  Um^ 
hsdbeentrue;  both  by  tbe  lenglb  of  hiiim- 
prisonment,  which  was  agreed  to' be  a  suffi- 
cient ground  for  bail,  both  bytbeking'scaUBeil 
and  ine'  prisoner's,  in  the  wgumenti^an  tb* 
grand  Habeas  Corpus,  3  Car.  as  also  ui  Url- 
vin'scase,*  iCar.andinsirTbamasDaiiKll'at 
and  otiier  cases. 

By  the  inconvenience  ofbia  acoDmnwdsiion*. 
in  the  prison,  for  above  two  years  and  a  b^ 
of  this  time. 

By  two  moat  dangerous  sjckncwts'in  ih* 
prison.    And  '' 

By  the  loss  ofdiTBnofhis  family  since  lui 
being  in  prison,  who  would  some  of  tbem  most 
carUinly  not  hare  been  in  those  places  who* 
tbev  have  been  lost,  had  be  been  at  liberty. 

He  said  he  was  Informed,  that  bis  nujaty 
had  been  again  pleased  to  give  his  directions  to 
Mr.  Attorney,  to  giT»-_his  canaeat  -  — —* 
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ivhat  real  crimes  lie  was  committed;  only  he  ' 
kDew  that  the  name  of  ti-eason  l*ad  been  laid  to 
Ilia  charge,  without  saying  wherein  the  treoaoD 

He  said  be  came,  therefore,  now  to  that 
court  (an  the  only  proper  |dace  for  all  persons 
to  resort  to  for  ihsir  liberty)  anil  be  was  sorry, 
that  he  was  put  to  the  great  ilisadvaotage  of 
speaking  in  bis  own  cause.  But  because  he 
•aw  the  lost  lime  be  was  there,  lliat  some 
fault  seemed  to  be  found  with  bis  council,  for 
«rgiug  tilings  vvbicbseeined  to  relate  to  matters 
of  parliament  (allliougb  upon  a  due  considera- 
tion of  bis  request,  there  is  nothing  to  it  which 
does  touch  tbnr  Jurisdiction),  he  had  chosen 
rather  to  rely  upon  the  court's  pardoning  his 
defects,  than  put  any  further  kardabips  upon 
those  gentlemen,  who  had  been  his  counsel,  to 
whom  he  had  been  more  beholden,  than  tbey 
bad  been  to  him,  for  that  they  bad  undergone 
•ome  nnlieard  of  rebukea  already  iu  aiinilier 
place,  for  offering  to  be  of  counsel  with  him, 
(though  in  matters  of  law)  which  he  beliered 
bad  never  been  heard  of,  but  in  his  case  ;  and 
be  hoped,  that  (when  all  his  circumstaaees 
shall  have  been  well  considered)  be  sliall  be  the 
last  Eogtishmaa  that  will  ever  have  so  many 
.hantsltips  put  upon  him,  as  will  appear  to  m 
through  erery  part  of  bis  case. 

In  the  firstpUcebesaid,  That  he  bad  been 
botbacGUsed and  committed,  without  any  oalb 
or  affidatit  made  against  him,  for  any  crime 
whatofer :  Which  hatb  been  in  the  case  of  no 
other  lord  but  himself,  and  he  did  belieie  of  no 
ntbecman. 

Secondly,  That  there  was  no  particular 
treason  mentioned  in  the  articles  against  him, 
only  the  word  Iraiterously  bad  been  ap- 
plied to  thinp  which  were  not  treason,  if 
■hey  had  been  true  (as  was  then  declared  bysir 
William  Jones,  the  king's  attorney)  \  and  be 
Buid,  them  were  good  store  -of  witnesses  to 
lirore,  that  w^on  it  could  not  be  maintained  by 
aliment  In'tbe  House  of  Commons,  that 
any  of  the  crimes,  mralioited  against  him, 
were  treason ,  It  was  answered  by-oneofthe 
long  robe  thei^.  (who  would^ot  nare  spaMd 
to  Jiare  assigned  the  treason,  had  niere  been 
any^  that  however,  tbey  ought  to  give  the  title 
of  nigh  treason  to  the  Articles,  for  that  other- 


his  Irajl,  an'B  b«'  did  b^  leave  to  Bik> 

ey  if  it  wereso  P     WhereuflonMr. 

Attorney  did  stand  up,  «nd  say,  tliat  be  bsa 


tjesty's  directians  to  give  bis  mues^' 
consent  again  to  his  limlship's  bei|ig'  bailed,  _ 

His  hirdBhip  did  thereupon  say,  that  thia' 
also  was  particular  in  his  case  ;  and  he  did  be- 
ttye,  there  was  scarce  a  precedent  in  the  worid, 
of  the  king's  prisoner,  and  at  the  king's  snil, 
not  being  Bailed  when  there  hath  been  the  king'* 
consent  to  it  ;  unless  where  the  prisoner  bsib 
not  been  able  to  find  sufficient  Mcurity  for.liis 
appearance  to   abide  bis  trial.     For  that  w 


•  Palm.  Rep.  S58. 

t  B<n  th«  Cm  ilk  ttu  Ctdbstiwi,  T«l.  3.  ^  f- 
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Jiw  High  Trtasott, 


two  onlyjutiibUeiiroundi  for  the  coDtinuince 
vfrcatmntby  thebw,  are,  rither  for  kerpiag-. 
the  party  fratn  being'  abJe  to  do  any  harm  by 
Bis  b«D|;  at  liberty  (of  which  the  king' la  the 
tat  Judge,)  or  for  secnring  tbp  |tarty  to  abiite 


thejoJgfnumt  of  the  lair,  (in  which  thi 
«t^t  In  ba*e  igooA  aatiifaction)  and  so  they 
BWbt  hare  inffiGientiy  ia  his  cue. 

He  Mid,  that  the  precedent  would  benolesB 
-atrange  and  n«w  urainn  the  kin^,  than  against 
faima^,  if  they  thouM  not  permit  him  to  be 
iMJIeduitder  auch  <;ircam«tancea :  Pot  he  had 
beard,  that  the  law  did  admit  of  no  ^nrdity : 
BOW  he  did  deaire  to  know,  how  any  thing 
CouM  inreawa  be  moTB  ^nri)  on  behalf  of  the 
.  Iciitg-,  than  if  the  kinir'a  priioner,  and  at  tlie 
■kiag'i  auit,  should  be  kept  in  prison  by  any  of 
tbelriDg'a  courts,  againtc  tlie  king's  will  f 

Or  bow,  said  he,  can  any  thin|f  be  more  dan- 
herons  to  the  inbject,  or  be  a  plainer  failure  j)f 
J mtkef  whatever  may  be  pretended  to  the  con- 
trary) ana  to  say,  that  there  can  be  a«r  such 
testraiol  of  English  liberty,  as  cannot  obtain  so 
npehaa  bail,  but  by  the  leave  of  the  House 
tif  Lords?  when  that  House  can  nrilber  meet 
bnt  when  the  king  pleases,  nor  can'  never  sit 
larger  than  he  pleases :  so  that  to  say  a 
rasn  shall  be  a  dose  priaoner  (I  mean  by  that 
a  pristner  without  bail,  for  bail  itself  is  imnri- 
aopineBt  in  the  eye  of  the  law)  till  be  shau  be 
discharged  by  the  House  of  Lords,  is  to  ny, 
that*  nnsn  shall  be  a  prisoner  during  thekiDg*s 
|ilMiar«,  which  was  the  ^reat  grievance  ccm- 
ptaiiMd  of,  when  the  Petition  of  Right  was 
granted,  and  that  was  thought  to  hare  fully 
swd  fbr  ever  redrerted  that  grierance. 

Bm  if  atler  to  many  heati  and  disputes 
whidh  onr  ancestors  hare  hail  with  the  crown 
«b*al  thar  Hbarties,  this  doctrine  should  now 
be  arfmiHad  for  htr  ;  we  woald  seem  to  ea- 
)lea*our  (as  much  as  in  ifalie8)*to  briuB;  it  to 
tfaia  concloMon,  sod  be  onr  oA'n  Feii/i  de  le ; 
i*!That  the  kin^f  shall  have  a  way  fonud  ont  by 

*  Dnrselvea,  and  without  his  seeking,  how  he 
f  loay  imprison  any  man  or  number  of  men, 
-'  whea  he   pletses,  in  a  parliamentary  way ; 

'and  by  dissdiing.  that  parliament   he  may 

*  keep  them  as  long  as  he  {leases  in  a  prison 

*  wiUiont  remedy  ;  hut  that  he  sbaH  neiUier 
<  Imts  power  to  reKere  us  himself  by  his  own 
'aotborily,  nor  by  hiscDnrlsofjnstice.'  Sobs 
in  short  by  this  ooctruie,  the  kingchoutd  only 
ha*«. power  to  hari  hia  anblects  as  much  and  as 
kng  as  he  pleases,  but  shoufl  not  be  ab1«  to  do 
them  any  nghl  if  he  would-,  and  tbeaweshall 
have  H.agna  Cbarta  and  the  Petition  of  R>eht 
lereraed,  hutead  of  receiving  that  benelitljy 

which  the  king*  of  England  hnre  been 
-iMI.aa  to  give  us,  and  aH  the  learned 
D^n  tboM  happy  laws  of  liberty  hare 
HHa  n,  we  wv  secure  under,  tx  alftimes,  and 
■faiost  all  accidents  whaiqyer. 

Ho  then  beg^  leave  to  obserre  to  hi*  lord - 
dupwhat  be  found,  in  my  lord  chief  justice 
(Joka'a  Goiainetita  u^on  Maenh  Charta ;  w\o-> 
said,  that  ihe  wards  '  Nolh  Tendemu.  Null! 
'"     '■  Joititiaai  rd 
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'  rectum,'  are  spoken  in  the  person  of  the  King, 
who  (in  judgment  uf  law)  IS  always  present, 
and  repeating' the  said  wonls  ib  all  nit  courts  of 

And  therefore  (says  he)  every  subject  id  tha 
realm  may, '  at  all  dines,'  hav$  a  remedy  by 
tho  course  of  the  law ;  and  may  hare  jus* 
tice  done  freely,  fully,  and  speedily,  without 
delay;  forlhatdelay  is  a  sort  of  denial 

The  said  lord  CA«  obserres  farther.  That 
those  words  of  Hajjna  Charta  arc  fully  ez< 
pounded  by  latter  stututes,  riz.  30  Eliz.  S,  Sec, 
which  do  direct.  That  there  ih%ll  be  no  delay 
DOT  hindrance  of  speedy  justice  to  any  mao, 
neither  by  any  seal,  nor  by  any  order,  uor  any 
'Writ  whatsoever ;  neither  from  the  king,  nor 
from  any  other,  nor  by  any  other  cause. 

Now,  whatever  may  be  said  out  of  other  con- 
derations,  he  said,  no  man  can  deny,  but  that 
there  is  greatdelay  of  justice  [to  any  no  worse' 
of  it)  to  any  man  whotftroa^li  no  neslect  of 
his  uwnj  can  neither  get  trial  nor  hail  in  above 
three  years,  although  his  criuies  were  never  so 
Treat.  And  he  said  he  durst  be  conlident, 
that  the  makers  of  Magna  Ciiarta  did  believe 
ihey  had  secured  all  Englishmen  from  ever 
being  under  the  poraibilily  of  such  adanger; 
and  that  he  made  no  question  at  all,  but  that  by 
law  we  are  so. 

HesBul,  that the-said  lord  Coke  does  say  in 
his  comment  upon  the  15  W.  1.  (where  he 
speaks  of  what  things  are  bailable,  and  what 
arc  not ;  and  names  treason  amongst  the 
things  not  bailable)  that  is  (says  he,)  such  of- 
fences shall  not  be  rl^levied  by  the  sheriff;  ' 
but  all  or  any  of  these,  he  saitb,  may  be  liailed 
in  the  King's-bench. 

And  he  said,  he  bad  also  some  of  the  present 
jod^  opinions  In  shew,'  in  this  point,  whicli 
he  desired  to  read  out  of  a  copy  of  the  Inrdi 
jsnranl,  (vLz.)  33  December  1678.     The  qiiea* 


gative.  AndonthcSTlh  of  the  said  December, 
Uie  iguestioil  being  put,  whetlier  the  ear)  of 
Danby,  Lord  Hij^  Treasurer,  (who  stands  im  ■ 
peached  bv  the  House  of  Commons)  should  be 
committed  ?     It  was  resolved  in  the  negative.  ■ 

And  it  was  the  same  day  proposed  to  th« 
judges,  whether  the  judges  can  bail  any  pe¥' 
sou,  tn  case  of  misprisioii  of  treason,  wllerein 
the  king's  life  is  concerned  T 

To  which  »r  William  Scroggs  (lard  chief 
justice  of  the  King's- bench,)  sir  Francis  North, 
(lord  chiet  justice  of  the  court  of- Common 
Pleas,]  Justice  Windham,  justice  Jones,  and 
other  of  the  judges  then  .preseut,  gave  se- 
veral!^ their  opinions ;  that  the  court  of 
King's-bench  may  take  bail  for  high-treasoa 
nf  any  kind,  if  they  see  cause. 

He  cited  the  lord  Coke  also  in  his  comment 
on  the  34  W.  3,  where  he  says,  that  it  is  a  rul^ 
in  lawq<  Qnod  Curia  Regis  non  debet  DeSccre 
'  Conquetentibus  in  Justitia  Exhibeuda.'  And  - 
the  reason  of  tU;  is,  that  a  tbilure  of  justice 
may  be  pnvemS;  which  he  frequently  ■■^■t 
it mivmiby lb* law :  Bo m it ■yptm,  TbM 


8S0] 


1JAME9  II.       Proceeding!  agoMt  Tkomu  Sari  qfDanbff,       \H0 
■  dstaiiwd.)  lad  aoat  for  bii  body  illljailily 


th«  Itw  abbora  all  railure  of  jvslice; 
Mid,  tbat  if  such  failure  do  appear  in  hii  ca*«, 
or  an;  mao'i  else,  do  order  cbu  liceiue  Euch 
failure ;  aw  no  cnurt  can  Justify  the  not  gir- 
Uff  relief  a^insl  it :  And  he  said,  bo  abould 
nttwr  make  sucb  failure  appear,  or  hi«  lordship 
j(nieai]m|{  the  lord  chief  iu9iice)  would  be  able 
lo  tell  piiD  where  he  might  repair  fnr  jn^tice; 
which  tNHh  Maifua  Charts  and  Ae  Petilion  of 
Biglit  are  uodetslood  tp  haveprofideil  at  all 
liin««  for  Ibe  sutyecta  liberty  :  But  if  his  lord- 
■bip could  aot  intbrm  him  where  he  might  ap- 
feal  forlliirith  for  bis  liberty ;  in  that  case,  he 
aaid,  thai  for  that  reason  aluoe  (were  there  no 
totber)  he  ought  of  right  to  be  admil^  lo  bail 
ky  that  ooarl ;  till  be  could  be  brought  befoi* 
■uch  a  judicature,  rr  had  power  to  diacharge 

Re  obserred  also,  that  llie  lord  Coke  (in  a 
cbapter  on  the  King's-Bcncb)  did  say,  th^ 
that  coort  might  bail  lor  any  ofTenci!  whatao- 
erer :  And  that  in  the  aaid  chapter  it  wai  par- 
(icularlv  observed,  tbat  there  had  been  Ruch 
cars  taken  by  the  law  to  avoid  hulure  of  jua- 
)Uce,  (e?ea  in  small  matters,  in  comparisM  (rf* 
liberty)  tbat  be  gives  there  an  example  con- 
ceroingaderk  or  officerof  that  court:  For  be 
takea  notice  of  wliat  things,  and  against  whom 
that  court  hath  power  to  hold  plea  by  bill. 
And  amoB^  those,  he  names  against  any 
«i!cerorGteri[  of  tbat  court;  and  gives  tbe 
.reason:  Secauae  if  they  sbonld  b«  sueA  in 
nay  other  court,  they  would  have  Iba  pri- 
vilege of  thai  c«urt,  wliicti  might  be  the  caose 
of  a  failure  of  justice,-  And  from  lhi»  hia 
lordship  said  it  did  appear,  tbat  the  law  in- 
tenJed  that  there  should  be  no  failure  of  jnstice 
by  the  privilege  of  any  court,  bow  great  BoeTer 
it  was;  for  tEat  (aa  was  said  belbret  the  kw 
did  abhor  all  failure  of  Justice.  And  he  aaid, 
if  such  care  bad  hetn  taken  against  a  failure, 
in  sucb  small  matters,  and  not  in  what  concern 
vur  Lberti^ ;  all  £D|riisfamen  ought  Justly  to 
break  out  into  the  hke  exclamations, 


•ame  lord  Coke  and  maoy  etlKrs  did, 
speeches  in  parliament,  and  in  their  fdeadiag*, 
9  and  A  Car.  upon  tbe  anrumeat  nf  the  Habeu 
Corpni  at  that  time:    Where  tbe  lord  Coke 
breaka  forth  into  this  e^resaion ;    ■    Shall   I 

*  have  an  estate  of  infaeritaoce  fbr  lilii,  or  for 
I  years,  in  mj  land  ?  And  shall  I  be  tenant  at 
■  win  for  my  liberty  P  Shall  1  hare  property  in 
'  my  goodsby  thelawsj  and  not  liberty  in  my 
'  person  ?'    And  thereupon  he  lella  us.  That 

*  Purspicu^  vara  non  sunt  probanda ;'  As  tak- 
ing for  gmated,  that  our  liberlies  w«r«  not  to 
be  duubled,wli^reour|Kr)pertiei  were  so  secur- 
ed :  'And  Ihe  kiDg(sayB  he)Iiad  distriboted  bis 
judicial  ^wcV  tg  courts,  and  to  bis  minialart  of 

.  justice  ;  '  Who  are  to  see  right  done.' 

And  he  said,  the  lord  Coke  gare  the  reasons 
of  those  laws  tvbiith  are  agMBSt  undue  impri- 
sonments ;  and  that  one  wT  those  is,  ■  For  the 
indefinilcneuof  timei'  which,  he  sa^  may 
be  ■  peq>eiual  during  life:'  «ud  tbat  his  wonfa 
are,  '  1'liat  it  is  umreasonsbW  lo  tbiak,  tbat  a 
*.  UMB  liaa  a  i«intdy  for  bus  htmt  w  catlle  (if 


'  prefixed  lime  is  a  kind  ol 

And  fiere  tiirlordahip  wid,  that  be  Iwpadite 
court  would  either  alton  him  bail,  or  tel)  buM 
a  prefixed  time,  wb«n  he  sh«uld  be  Iliad  M  dis- 
charged. }le  did  4kea  silM  yiote  >ha  eaM«f 
the  duke  of  Suffolk,  |i6  H.  0.  atid  the  0] 
of  Preacol  and  Foneaeue  (who  were  «  , 
judges,)  who  saM,  tbat^ought  not  i»  W'ci 
miiM  (though  tor  treaaun)  withoV  Wpecial 
canseof  the  treaina  abewed;  which  had  sat 


He  further  laid,  That  many  trthar  p 
gentlemen  of  ttvt  parliament  bad  spskv  tmmm 
•enaiUy  on  tbe  tame  sutgact  of  hlwty  ;  kai 
amongst  the  rest  sir  Rd)ert  PbiHips  bad  said. 
To  hare  our  liberties  (which  are  ibeaotib  «t' 
our  lives)  taken  from  ua,  and  tb  b«  pcsit  «f  is 
gaol*  without  remedy  by  law  i  and  tbia  ta  be«* 
atljudifed  <for  ao  that  conrt  had  thm  theoKbt 
fit  to  dwy  bail,  foe  Fcaaona  which  wen  M  W 


D  ibeiBselves,)  he  ariaa 


ly  bail, 
time  also  beat  knowa 
out, '  O  iiBnoTiitenI  ai 
<  ftibere !  To  be  ao  curious  in  providing  fer  tb* 
'  quiet  poaaaaaioo  of  our  buib,  and  la  ■■giMt 
'  our  peraona  and  bodies!  And  lo  let  ihcaa  Bs  i* 
■  prison  1  Awl  without  ramedy,  dwwt(«  Inae 
'  pimdtc  !  Iflhia  be  law,  what  do  we  laUt  ofaar 
•libeitiea?  TU^(sayabe,)iaMM>Mlataiii«f 
'  all  miwriea.'. 

Bo  slid  also.  That  Hr.  SeUen  did  id  A* 
same  patiiaawnt  argue,  at  a  Confiare^M  wU 
the  lords.  That  in  all  cases  wbrraauy  Right  or 
liberty  bthnga  lo  the  snl^ect  by  aay  poaitia* 
law,  writtcBOTwiwritiea,  iVflitnwaniMalM 
I  remedy  by  law  fiir  eqjaying  or  r^ainJM  of 
his  right  of  liberty,  wheu  il  U  vio^led  or  tdat 


from  bira,  Ibe  positive  law  wera  MM  *«iataMl 
to  no  purpose )   aad  it  were  ■»  no  fMrpoM  Air 

Znan  to  bafo  an*  right  ia  had,  lifawty,  or 
r  inheritance,  it  tbara  wer«  aat  a  haaw 
remedy,  by  which  m  aoota  Man  «f  mdiway 
Jnstice  he  mi^t  rcoover  it ;  aad  in  Ihia  caaa 
their  \  of  right  aad  libarty  of  (MTmb,  if  tbara  wen  aot 
a  remedy  in  tbe  law  ftw  ftgainiog  it,  «haa  *t  ia 
reatrained,  it  won  lo  bo  p«Hp«aa  la  tfidt  «f 
laws. 

Hete  he  dewed  lean  to  shew  his  lenliUr 
what  air  NidMla*  Hide  (whan  iMi^  aalatd 
chirf  justiae  in  that  ooart)  did  aay  an  lUa  w 
oaaioB,  vis.  That  Ibe  Uag's  pfeoate  ia,  hi* 
law  should  tak«  riaee  aud  ha  uantad ;  9mA 
for  that  do  wa  aititten:  aad  wbalher  iba  flaaa< 
milmentbeby  theldo^,  ar  otlieM,  tiiiaaaart  la 
the  place  where  tbe  king  dolh  sit  io  peraaa  M 
do  right.  If  iigury  bedMe;  and  if  it  aypaar 
tbat  any  maa  bath  wrong  dtwa  ta  bita  bjr  hia 
imprisoonMDi,  we  have  pawar  la  dahrer  at 
iliscbarge  him.  And  he  farther  said,  Tbat  Ih* 
same  lord  «ki«f  JiMtiea  Dodaridg^  Jonaa,  aad 
Whitelocke,  (anawaiiac  tba  pnsaact'a  eaaaasi 
at  that  time)  did  say,  tba  alUinqr-«aa(ral  hail 
told  the■^thatthekiogl1add•Dail|  MdlhM 
ifiey  (ihcjwlna)  do  ever  tnaa  hiai  in  gNUI 
maEiars,  And  here  be  \oA  nroa*ia  t»mr, 
Tt>aikah«f«l  lhat,«ha  Jm^c—iiaUt  U» 


wn 


^tftgk  TrtOM. 


Wil,  ■•<   Ui   decbrnkn  M  Ui  nni«c«iMf , 
weaM  h«  oaw  M  niuh  Buiiwl  jn  Ma  eonrt- 

He  ciiMl  aha  the  w^««maf  ltr.CB4tbOTpe 
Ar  ^  Hka  CMhgtfOa  Ae  Mnr  Mcwnn,  who 
•Bid,  ibftI,Mluh11i«0Mnaiiinieattr«ehwfiil, 


7«t  irhM  K  aiH  Mh  cntutied  io  pritM, 
vnaoMHe  tiMi,  be  •uifhi  (o  ke  )pn>a§-M  la  sn 
—Ml «a4 «atto  bs  cnnthiaod alill  tn  priMii:  lor 
tlm  it  apfiMm  by  At  book*  vT  our  Ikwi,  th«t 
liberty  j*  Btbtiig  M  A*oaKd  by  lh«  hw,  ihiil 
Ibe  iaw  will  w*  Mlbr  ih»  oooUDowioe  of  any 
mmm  in  |«teii,  \tb^»r  thn  «*'  HoeHity  mMi. 
HeciHdttlmHr.-ilMfciMlh  wboMid,«poti 
-  Hm  mum  wi  wwn,  At  iht  faw  Mlmitt  not  tbe 
p««er  oT  fcWtoiui'  in  priMA  at  pteuare,  wh«p 
fbaioipnMWBaMwbirt  "pmeuMOdiB:"  Ura 
■an,  Inr  hmff  impiSHanieU,  mig^it  otiterwiae 
ba  ptm&bM  Mm  bi*  offemc.  And  he  hmd- 
"     -' — '  -  iirbi>,Thattongii]t{Hi*oa- 


d  h«w  th  ComnKMs,  at  th«  end 
«r  tfaa  ptfti«neiM  8  Car.  did  derire,  Hist  the 
jwdgw  miffbt  dMhre  tbeimelrM  upon  the 
SMUn-,  «£f  tb«M  ^tteui«D  had  at  been 
hailed,  when  (bjr  thejari^argnmeats)it  was 
''       tntgfhc  have  been  kept  priMuen 


stid,  WUitlocke  answered, 


■Utfaw-dan. 
To  wbi(%,   ha 


Fital,  nol  ao  {  bM  they  did  retnond  them,  tt 
they  Might  better  advieeof  themBRer;  aim 
tbai  the  tfedtleRMii,  j,!'  they  had  pteaaed,  nright 
bave  had  a  new  writ  of  HabeM  Corpua,  when 
tbeytbaafht  fli.  And,  aeeondly,  tbtt  he  had 
BpcM  atan  time  in  thia  canrt  i  ondlhat  in  jtaeh 
gnM  uMaa,  be  Deter  Ineir  any  Man  bailed 
wMbout  Iba  kin^firtCcoDMriled'iti  it:  and  the 
aame,  heaaid,  waa  tbcnaaid  by  the  reat  <^  the 
jndra  of  that  court. 

U««Dfoa  he  made  two  remarka:  FirM,  that 
bj  this  it  dtd  apjicar,  that  upon  coniidenuion, 
that  cuint  bad  ahered  tbtiir  opraioai  in  the 
caw  of'  bail,  jmt  eooirary  lo  what  tbek  first 
apiniona  had  beea  poaitivein:  and,  aeoondly, 
ibai  tlifl  BojuniAntg  of  the  king:  waa  ever  neccs- 
Mr^  ia  aach  great  caaea.  And  b«  and,  he  did 
._i .!_•  ;u .  . a._,  ,^1,^^ 


tbe  tcit^  bad  aproad  M  tbabail, 
beaadeoiad. 

Me  aaid,  Aoae  men  whaoi  he  bad  pooled, 
weremenof  no  ordinary  understand ingp  m  Die 
' —      — i  aa  tbe  jodgca  then  did  at  )aM  ac- 
■  ""  leaftbent  tobe  rigbl,  so 

'  law*  were  neither 
.  in  what  related  to  the 
and  lie  hnped  that -no  order 
•f  one  Honae,  anr  ordiaalice  of  both  H  onaes, 
ner  King  alatM,  nar  mig  and  either  Hame 
abtoa,  cobM  alter  Ibeat ;  And  be  rested  aaavred, 
that  a  Uiig  and  nartiametrt  w«aMae««-  aiter 
then  Is  tfce  pNiudiea  vT'libertr. 

Ha  pMceedMl,  ihn.W  the  &iw  »«re  stfll  the 
aame  it  waa  herctoibre,  it  waa  plain,  that  thai 
laar  did  bMii.(iva  a  patm  W  Aat  «eun  to  bail 
te  bU  ofbiMeB  whttaMnw  (and  Artreakfti  fa- 
licBlarly},  and  did  require  that  the  silt^ect 
alMirfdatM«MWBfl«d  mtioly  ia  It,  when  hii 
liberty  waa  reatrained,  by  any  cauae 
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IIm  otiief  i«an«ne,  be  Mid,  why  stteh  lar^ 
fowars  bad  been  giren  to  that  eenn,  Were  pria- 
eipaMy  fbr  aVoiding  allfailmcof' jiMioe;  anl' 
ta  the  end,  fini,  that  the  hine  may  both  hare  a 
nteaesof  giviB)^  rijifbt  to  bi«  lUbjecIs  at  all 
tiasea,  nccordio^  In  his  oalb  at  Iris  coronatiun, 
and  according  to  tbe  intent  of  Ha^a  Charia, 
and  the  HeiitioaofRii^ht.  And,  aecomlly,  thai 
Jhere  m^^  be  a  eonstaat  jdace  for  the  sntgect 
t«  resort  imlo  foe  remedy  at  all  times,  whensO' 
ever  he  was  oppressed  in  his  Kbeny :  and  ht 
hoped  wewetenot  now  to  learn  niMn»  law,  that 
the  khi^miitd  neither  keen  his  oath,  nor  main- 
tain ftlM^na  Cham,  nor  the  Petition  oTRig^t, 
without  the  ^aiNiaeee  of  an  exlramilinirf 
ennri,  which  he  may  both  efaiue,  whether  ha 
will  eei\,  or  wh«i  he  will  call  it,  and  how  taog 
itahatlsit;  which  (ws  he  bad  said)  would  put 
all  nnder  Ihe  fcing'a  absehita  iql). 

He  then  Mid,  be  look  for  filled,  that  there  . 
would  be  no  dispute  made  in  this  matter,' but 
that  there  waa  an  order  of  the  lords  which  waa 
■appoaad  to  stand  ia  the  way :  bnt  he  said,  if 
his  lordabip  wouM  ^e  him  leave,  he  would 
first  say  sonettitn^  to  the  order  itself,  and  then 
he  hoped  to  shew  bh  lordship  that  it  stoed  not 
at  all  ID  the  way,  astofiisrequeat  of  bail ;  an4 
that  ft  should  neither  be  idtmAed  with  in  th* 
teaM,  nor  (he  janadiclim  of  the  lonls,  nor  fbeit  - 

Croceedinga  medled  with  in  any  kind  by  hia 
EJng'  beileit ;  hot  ra^er  owned  and  sufamHted 
to,  hv  liis  being  baited  to  the  parii^miwl. 

Ai'id  flr^t  lor  the  Order  itself,  he  desired  tba 

court  loobserre,  that  it  was  dated  the  isnhof 

March,  1678,  and  worded  as  Ibllowetb,  lix. 

'  Die  Mercurii,  19  Jlfartii,  1678-9. 

■  The  Honse  this  day  taking'  into  con^e* 

<  ratioD  the  report  niade  from  the  Lordl 
•Committee  for  nriTileges,  that  in  pnrsuanM 
'  of  the  order  ot  tbe  ITth  instant  to  them] 
'  directed,  tor  considerii^  *hethet  petitionli 
'  of  appeal,  which  were  presented  to  Ihil 
'  Home  in  the  J«st  parhameut,  be  stiJI  in  forcd 
'  to  be  proceeded  on  ;  and  Ihr  considering  ftf 
'  Ihe  state  of  iropeaobments  bront^t  op  froot 

'  the  Hnuse  of  Commons  the  hist  pari iaineDt ;    . 
•mtd  all  Ihe  incidents  rdalinii;  thereto;    tipo^ 
'  which  the  Lords  Committees  were  ofopiaion, 
'  that  in  all  Cans  of  Appeals,  and  WHU  of 
'  Grrera,  they  coDtiime,  and  are  to  be  pmceedelt 

■  on  in  tlalu  quo,  ta  they  stood  at  the  dissolu- 
'  lion  of  tlte  last  parliament,  without  be^DOiDgr 

<  de  Turni.     And  that  tlie  dissolution  nf  tte  last 

■  parliament  dotb  not  aher  the  state  of  Ihe  im- 
'  peachnieatshronglitiip  by  the  Commons  IH 

■  that  parliament.* 

Now  upon  ihis  Order  be  observed.  That  it 
related  aS  Well  to  Appeals  and  Writs  of  ErrW, 
as  lo  Impeachmetits ;  and  seemed  lo  be  motlj 
fully  worded  to  ihem,  than  to  impeachments;  ' 
the  words  Slalu  Quo,  and  wjtlioul  bfginnJDff 
De  Nova,  hang  annexed   In  the  order  mora' 
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rarticaUrlf  t6  the  Aj^ieali  and  Writs'  of 
£trors ;  whereas  all  ibat  wu  «aid  as  to  tbe  iin- 
neacboipnts,  he  obserred  to  be,  that  tlie  disso- 
lulioD  of  that  last  parlianient  dolb  not  alter  tbe 
atateof  imueacbmenti  brought  up  by  theConi- 
moDS  io  that  parliament,  anil  are  not  wordi 
which  (Etrictly  taken)  can  bind  sfWr  the  diMO- 
lutiou  of  aay  other  than  ibat  parliament. 

But  be  aaid,  if  tbe  Order  abould  be  expound- 
ed otliernise,  ^et  tbut  both  tbe  law,  and  the 
practice  of  the  mleriorcoarts,  were  undoubtedly 
GODtrarji.in  tbecate*  of  AppeaU  aod  Writ*  of 
Xrror.  And,  he  hoped,  no  court  would  take- 
upon  tbem  toezpound  the  order  ao,  as  if  they 
were  at  liberty  to  atip  the  order,  and  to  judgp, 
which  part  of  the  same  Order  aboDld  be  biad- 
iQgand  which  not ;  for  that  would  be  to  meddle, 
in  a  more  extraordioiry  manner,  with  the  pro- 
ceedings of  the  liOrda  than  he  had  desired. 

Now,  as  to  Writ*  of  Error,  he  inid,  there 
werpfull  resolutionaof  the  judge*  in  thecaie, 
thouffh  in  times  of  prorogatiuni  only,  when  n 
day  ]»  set  for  tbe  xitiing  of  the  Lonu'  House  ; 
and  he  cited  the  caxe  of  Qeydoo  and  God- 
salve,  in  Croke's  Reporti  ;*  aialso  the  lord 
chief  justice  Hale,  ivlio  did  not  ooly  grant  exe- 
cution upon  a  writ  of  error  (ilepending  in 
pariiameot)  but  did  aUo  answer  the  defendant'! 
eountel  (who  would  have  pleaded  tiie  lords 
ttrdiT  in  bar  of  the  executioo],  that  he  ■bould 
alnayi.jiay  all  due  reaped  to  that  superior 
court  of  the  lords  j  but  iliat  he  must  act  ac- 
cording to  law  ;  and,  that  he  knew,  that  the 
lords  did  uot  intend  otherwise.  And  of  thia 
krd  chief  justice  Peniberton  himself,  who  be 
•aid  had  denied  reslitulion  upon  an  ex^ution 
lately  taken  out,  in  case  who-e  a  writ  of  error 
nas,  andissiiildeaendingia  parliament  Aod 
ID  caies  of  appeaLi,  he  said,  lie  waa  iofbiioed, 
that  tbe  court «!' chancery  did  not  take  any  no- 
tice of  the  appeal  being  in  parliament  atW  a 
disaolutiOQ,  but  did  ootwithstanding  proceed 
to  sequestntion.  And  he  aaid,  that  there  was 
■  late  precedent  to  tbe  Court  of  Exchequer,  in 
tbe  case  of  one  Fouutaine,  niiera  an  appeal 
waa  brought  from  •  decrea  in  tho  Exdiequer, 
Bod  recognizance  enternl  into  by  the  said 
Fountoinc,  to  abide  the  order  of  llie  Houseof 
Lorda;  And  after  the  iiarliacnent  was  dissolved, 
(be  counsel  of  tU^said  Fountaine  did  iniist  on 
thesaid  order  before  the  barons,  that  the  House 
being  possest  of  Mr.  Fountainc's  cause,  and 
■ecarinr  having  been  given  by  him  to  abide 
the  order  of  the  Uoiise,  that  do  proceedings 
ought  to  be  hod  in  tlie  Exchequer  upon  the 
saui  decrev,  until  the  matter  on  the  ap|>eat  was 
dtttermined  before  the  Lords.  Notwithstand- 
ing which,  and  that  Mr.  Fountaine  produced 
the  Lords  order  in  court,  and  produced  ibe  nS' 
curity  allowed  ;  yet  the  now  liarous  declared 
and  ordered.  That  the  decree  by  them  made 


*  See  tbe  Casta  cited  in  vol.  7,  p.  l^l?  of 
this  CollectioD,  and  particularly  that  case  of 
Warren  Haitiiigs,  io  which  it  was  after  great 
•eosideration  i^dcd,  that  an  impeachment  is 
Mt  dacidcd  by  diNolution  of  the  parliaucnt. 


oeeding  hath  been  bad  avcotoiDgiy. 

By  all  which  be  obaerved,  Tliat  tbe  inferiar 
courts  did  proceed  upon  matnra,  fuliid  as 
mucti  by  the  Huoae  of  LordB,  in  tbe  matttn 
of  appeals  and  writs  of  error,  a*  it  waa  turan 
impeaJchmenta;  and  yet  that  the  reason  WM|Htia 
why  they  did  so,  for  that  the  parUaineat  might 
proceed  again  upon  the  same  Mieak,  and 
writs  of  errors  notwithatandia^  twwe  ]i>*- 
ceedinn  in  tbe  inferiar  courts,  hi  the  inlcrtil  | 
of  parUaments  ;  for  that  none  of  those  acts  of 
the  inferior  courts  do  so  bjmlerthe  prooeediegt 
of  the  superior,  but  that  tl>e  plaintiff  in  nar- 
liament  may  revive  -the  satne  matter  iLcn 
again,  by  Kire  facial,  4>r  b<'  reaumiooii*,  See, 
But  he  said,  it  was  never  heard  of,  ihu  the 
Lords  th^usdves  did  proceed  again  a  officii, 
without  t^  petition  of  tbe  party  to  revive  th« 
cause.  And  so  he  said  m  the  caae  of  im- 
peacbmenls,  tbut  the  Lords  would  ao  bmts 
proceed  tx  offirio  upon  that  ovHber,  uakm 
they  were  called  upon  by  tbe  imaeculon ;  auJ 
then  their  lordships  proceedinga  upon  the  im- 
peachment, would  be  BO  DU>rehii>der«dby  tbe 
bailing  of  him  in  the  inferior  court,  than  tbty 
were  in  the  other  cases  by  tbe  eiecutions  aod 
sequestrations,  which  are  granted  in  the  ia> 
terrals  of  pariiament,  whicb  were  tot  tbs 
prevention  both  of  delay  and  of  failore  sf 

Besides,  he  said,  If  this  should  not  he  dsat, 
bow  could  it  be  knows  whether  the  praaeeutars 
of  an  impeachment  from  tbe  House  of  Con- 
nions(uho  are  nexer  tbe  same  men  In  anew 
parliament),  will  proceed  any  more  npoa  a 
Ibrmer  impeachment?  For  be  aeid,  it  had, 
many  times  fiilleo  out  otherwise  ;  and  bedlrd 
a  late  case  of  tbe  lord  Vordauot*  who  was  iO' 
peached  upon  articles  in  bne  sosim ;  and 
nafing  taken  out  a  pardon  during  the  pt«- 
n^atioD,  was  never  more  called  upon,  ntr 
never  questioned  upon  lite  former  impeKfa' 
meut ;  although  tbe  very  ssnie  parliainieBl  Mt 
again,  which  had  impeached  him  :  and  tb«n- 
fore  he  aaid,  that  llie  «ase  might  more  piM- 
uly  happen  to  fall  out  so,  when  a  n  ~~^' 
ibou"- 


il  tneet  again,  wbkb  would  coonat 


,  Hesaid,Itwaslikewi*elobeob«ernd,llilt' 
although  tbe  transcript  of  the  record  in  a  >nt 
of  error  might  have  days  of  cootinnance,  yet 
nosupcrsedeasisgrantable  ;  and  be  said,  lost 
if  the  Lorda  order  be  no  gronod  for  a  saaei- 
sedeasoua  writuferror,  why  thelyii«  «.«■ 
impeachment  abould  be  a  ground  for  coBdntsg 
a  man  within  the  Tower  walls  alibi*  lite,  hs 
wBssure  mast  be  leas  reasonable  and  leasjn^ 
as  liberty  was  more  valuable  than  ot^fttij, 
and  without  whicb  .property  could  M  of  nO 
comibrt. 

in  the  next  plaw  he  obsarMd,  That  if  V* 
outer  ahould  be  oooitftied  litcnlly  to  n«^ 


*  Se«lh«Cat^*oLC,p.785,>BillhcKM 

in  p.  806. 


*Gooi^lc 
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turn  bat  lo  the  libeitj  of  the  subject  in  gCDeral] 
ihsD  for  the  pracwdingv   wbich  the  inferioi 


thu  lh«  impeach PHDts,  aa  y/fW  as  the  <p- 

Ch  and  nnta  of  ^rror  (and  the  incidents  re- 
og  to  all  of  then)  shoul'l  remsia  in  the 
•ame  state  they  were  at  the  diasolution  of  that 
psHiameiit  ntentioned  in  the  said  order,  hii 
ease  tbereujion,  he  said,  would  be  quite  differ- 
ent from  any  «diera  ;  for  tliai  he  was  Dot 
uoder  aayoommitment  at  the  dissolution  ofthat 
parliament,  DoratthetimenbeD  that  order  irns 
made,  but  waa  then  at  libertT  to  be  a  dlriDg- 
monber  of  that  House,  and  by  a  rote  of  the 
House  bad  leare  to  continue  io  ;  for  tfait  (as 
he  had  alieady  obserred)  the  date  of  the  order 
wasthelDihof  March,  11378,  and  the  warrant 
of  his  commitment  did  appear  by  the  return 
before  the  court,  to  be  the  lOlb  of  AptiV  fol- 
lowing; Insomuch  IhstlRdniired  the  court  to 
take  DOtkr,  that  the  strict  letter  of  tlFe  words 
stolK  fuo  in  the  order  (compared  with  tbe  time 
when  the  said  order  was  made)  would  be  an 
aiguiDentU  set  bini^iii  a  state  of  liberty,  as 

He  then  told  the  conri.  That  by  what  he 
bad  said,  he  hoped  be  bad  made  Bp|iear,  that 
the  Order  did  Dot  affiird  tbe  least  shadow  for 
ihehiDderiiig  of  his  being  bailed  ?  but  that  on 
Ibecontiary,  tbe  reasons  were  much  stronger 
fsrtbedMogof  tbat(a8  it  related  not  only  to 
'■""'  ---^-•■'-  -  '■■■  '■■' 1  general) 
*  inferior 

itfemK'(whic))are  but  for  property),  fnd  are 
eomprised  in  tbe  same  order ;  and  tberefbie  be 
stilt,  that  be  hoped  be  should  at  least  find  tbe 
same  favour  io  a  case  of  liberty,  which  is  al- 
lowed every  day  in  cases  of  lesser  moment. 

He  then  said,  that  although  it  did  not  cod- 
•erD  his  particoUr  case,  yet  for  the  sake  of 
English. liberty  itself  he  could  not  but, say 
ihin^  farther  upon  this  point :  For  he 
I  Dot  but  be  of  opinion,  That  if  tbe  order 
bad  directly  forbid  bait;  which 'il  was  far 
IhHB  doings  and  besides,  the  Lords  own  prac- 
tice bsd  shewed  their  meaDing  to  the  contrary 
by  the  bailing  of  a  commoner,  whose  crimes 
are  declared  lo  be  greater  than  bis  ;  and  in 
which  case  they  mode  no  Son  Obitante  to 
ibetr  vrder,  bat  take  tiiat  to  be  still  in  the  same 
bree  towards  bim,  aa  towards  any  others  who 
were  in  costody  :  yet  he  said,  in  that  case, 
if  sncb  an  order  should  be  found  to  be  against 

!rty  of  tb 
he,  which  does  lolg'i 
finite  imprisoDiDent  A  I 
tigbt'lhaf  court  ought  to  free  any  man  from 
such  a  alarery ;  for  besaid,he  cntild  gpve  itno 
better  aname.  And  he  then  died  an  argum^t 
«r  the  earl  of  Shaftesbury's  upon  that  point, 
which  that  lofd  argued  iu  thai  court  upon  an 
Habeas  Corpus  ;  wliea  the  court  agreed  they 
'  ■ '      i  haileds  bim,  had  it  notbeen  '      ' 


[SM 


tiwte  of  adiooTTimeDtonlyof  tbe  parli 

words,  he  said,  v.ere,  '  That  this  court  will  and 

*  (Hwht  to  jadre  an  act  of  parLianient  void,  if 
'it  beagaiDSt  MagnaOl^arta;  and  more  might 

*  tw'jddgtd  of  w)  ord«r0f -the  tiooM  of  LonU, 


his  iibert 


■  of  his  liberty.'  And,  aa  hi  8aid,'this  could 
not  be  denied  to  be  law  ;  so  he  wasconHdtmt 
the  earl  of  Sbaftesbnry  was  alill  of  the  sam* 
mind,  and  so  must  every  lord  in  England  be, 
or  (when  they  Consider  their  own  cases)  they 
wnuld  make  tbeir  liberties  to  be  very  precarious. 
He  proceeded  to  say.  That  the  eart  of 
ShafUebUry  bang  silowed  to  be  a  knowing 
man,  both  in  the  taws,  orders,,  and  constitutions 
of  parliaments,  he  would  beg  leave  tu  quote 
another  part  of  the  same  speech,  riz.  That 
Mr.  Attorney  (which  was  then  sir  Wilham 
ilones^  WSJ  pleased  to  answer  the  inslance  of 
one  01  his  lordship's  coo nsel,  Thstif  agreai 
miuislo-  should  be  committed,  he  bath  the  core 
of  a  pardon,  b  pnirof^tion,  or  a  dissolution  : 
But  (says  tbe  earl)  if  the  case  shooM  be  put, 
why  forty  membos,  or  a  greater  number,  may 
not  as  well  be  taken  iviUioiit  any  remedy  of 
any  of  the  king's  courts  ?  bis  lordship  ssid, 
ThatMr.AUomey  could  uotvery  easily  snsner. 
And  if  in  this  case  (says  be)  there  can  be  no  re- 
lier,noroHQCBnfare8eewhBt  may  be  bereatier. 
Ami  in  another  place  of  the  same  speech  be 
says,  he  does  not  think  it  a  kiodoess  to  tbe 
Lords  to  make  them  absolute,  and  above  the 

they  may  commit  a 
prisonment. 

He  said,  betook  these  men  whom  be  bad 
nained,  fur  no  small  authorities  in  this  age: 
And  the  earl  of  Shaneabory,  he  «id,  was  ■ 
man  still  as  much  for  tbe  inaiqtaining  of  this 
order  as  ever ;  hut  that  his  lordship  did  sheiT 
himself  at  the  same  time  to  he  for  English 
liberty.  And  he  plainly  shewed  his  own  sense, 
both  of  this  and  all  orders  wbatfrer,  which 
concerned  the  liberty  of  the  subject ;  and  de- 
clared. That  be  took  that  Court  lo  be  tbe  pro^ 
per  judge  of  all  such  orders. 

He  said.  It  tiiereby  appeared  how  sensible 
that  lord  was,  that  such  cases  might  concern 
forty  as  well  aa  one,  and  membna  of  ^ber 
House  as  well,  as  other  men  ;  and  witbont  re- 
lief, if  it  should  be  admitted,  that  ordinary 
coorts  could  not  relieve.  And  the  earl  of 
Danby  said.  That  lliere  was  no  answering 
of  these  arguments  of  the  earl  of  Shaftesbury  ; 
unless  it  could  be  denied.  That  the  kingcaif 
impeach  as  well  as  the  Commons ;  or  that  -tb« 
king  cannol  call  and  dissolve  parliaments  at  hia 
own  will  and  pleasure  :  for  if  be  may  (as  wat 
not  to  l)e  doubled),  he  ssid,  be  was  sure  e*ery 
man  in  England  was  iu  the  same  danger  when 
the  king  pleaded  ;  and  then  he  -saw  nothing 
whereby  he  \wi  any  security  ;  bnt  that  w« 
lived  MHer  a  king  who  woukl  not  elerctis 
this  power  over  us,  which  we  will  needs  put 
into  hi«  hands,  although  he  doea  not  desire  it 
hjmseir.  As  if  we  were  so  weary  of  our  liber- 
ties, that  we  would  be  induslrious  in  contriving 
how'wetaigbt  insensibly  riideinto  those  slave- 
ries, which  our  ancestors  have  been  some  ages 
t^tking  pains  to  secure  us  from  ;  and  our  kings 
have  beni  so^raciotMaalograot  and  confirm  to 
«s,somaoy  tuDMororMthey  havkdonei  and 
9 
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bdd  eipaJ  to  w  ad  of  fm&tami;  ml  jm 
tboM  wereordcwafhoth  Hwiki.  Adnw, 
wud  be,  dwU  we  be  4diw4iafr,  Uitf  Ufnlar  if 
ooeHouMonly  itMH  bt •qqinicit  Uk  b>I 
tadaiiallbe  in  fiirce  agMHlMr  muMwd 
moat  Mcrul  laws  of  lilMilf ,  trbkb  bn*  btH 
■ocDBfimtcd  to  mP  Thif,  Mid  he.lwMt 
ftble  u  umlentud  lb«reaM»rf(  Mrvillt^ 
moil  wbo  shall  gw«'UiiM«U'lbe  Itui  liiwi  u 
think  upon  it 

He  tben  laid,  bw  dewf«4  to  vkmgwn 
that  UiBiibeMrdbHa,  otuy  c<mww>qkoi£m;- 
Und,  who  would  but  Uk«  time  la  couUcrlu 
case  (wbich  nuj  he  My  men'i  id  SngluJ,) 
Wbelher  they  would  be  Moleolad  to  iniMt  lb* 
l/ttdft  with  uich  *a  inbitfeot  power  net  (hw 
liberties,  which  thejTSQ  no  nore  be  etempM 
ftana  than  the  Pcmv  tlKQWil'ear 

And  he  Mid,  iktf  the  UinU  hrtd  WntJj 
Bwde  it  a^ear,  that  they  vmiU  not  bare  *^ 
■uch  arbitrary  power  r^iffrf  in  tbam,  fiwibal 
they  had  refiued  to  paia  a  faTourhe  act  (wbitb 
was  fiw  their  ova  trials)  oalr  by  leaaM  rf  a 
clauM  which  was  iNeerted  Meraia,  i»  ian 
eaaOed  the  MtieUMe  »f  ib^  pteseat  gciv  ill) 


«I71 
irhicb  other  Idot^  nay  be 

bereaftfft  »•  we  are  to  give  theta'away. 

He  cowcluded  bia  obarrratioa*  upon  that 
•peecb  of  the  eaii  of  ShafiealMiry'f  >  wkb  tafc- 
u^notiMi  tbuhialordahiphsd  Ebeweilhe  wm 
me  of  duwe  peen  who  woutd  take  it  lor  no 
kindoeM  to  b«  nwde  abM^ole,  aud  abore  the 
hvf,  by  aueh  onlerB  of  theirs  lieii^  constraed 
toeaiend  to  iadc&iite  impriMatueiii. 

Hetbea  repeated  sir  William  Jnoes'*  de«b- 
ratiou.in  thai  oauri;  Tbat  titber  a  pordim, a 
praro^tiooior  a  dissotutioD,  waaacureasaipat 
aucb  imiK-itonuents.  Aadbe  obaerrfil  tnere- 
vyna.  That  if  that  doctrine  were  true,  lliat  any 
one  of  those  was  a  cuff  atcainHtukchlraprisoO' 
■neat  (and  tie  could  aol  doubt  of  its  being  eood 
)aw^,  tbea  certainly  heouKbli«i[ul  reli^Tron 
Ju»  impriaonmeal,  wbo  bnd  every  an*  of  tbeie 
cures  on  hit  «ide. 

He  then  deeircil  tn  put  the  coart  ia  mind, 
)iow  iu  the  woiwt  of  tinoM  juuice  bad  takea 
pliee  •»  fv,  as  to  lay  aside  the  toFoe  of  ordeia 
nade  in  uarliinaente,  alter  the  (lisaoluliona  of 
thMKi^iaoieatawhieh  nude  them;  alUioi^h 
it  wM  to  the  pwitdioe  of  iheiutereatof  tbwe 


Ha  oiled  ao  ioetanee  of  one  air  Jolin  8to«eI| 
who,  by  the  artidea  of  EiMer,  waa  to  have 
feMO  admitlefl  to  contpoeitioo  for  lu«  aetata  ; 
butyet,  coptrary  to  those  ai-tides,  the  parlia- 
MWt  did  aAarwarda  oeder  hi«  estate  to  be  gold. 
Aflar  Iba  dlnnlaiipn  ot  wbiub  parliament  air 
jobn  StemI  pleaded  by  liis  eawuel  (which 
were  terjeant  Maynard  aoil  Hr.  Latch),  Tbat 
thai  order  waa  disMked  by  the  dieaalutioo  of 
llwt  parliament ;  Mod  itotthwetenllut  articles 
were  again  in  fares :  iad  thatthc  fdea  wae  ad  - 
■utted  to  be  good,  and  sir  John  letfoKd  to  the 
benefit  of  the  arlidfBUpoa  tbat  plea,  eyenby 
B^^shaw  hiinself.  Dut  be  taid,  be  was  eorry 
that  lie  could  neither  bare  air  Wijliam  Jones 
U  argue  tho»o  points  lor  bim  which  he  had 
uaed-  afpJoa  ray  bird  Sbaftevbury  ;  nor  leT' 
jewt  Mayuanli  to  woj'e  good  the  iuvalidtty  of 
paciiaBtetitary  orden  ailer  diasuiutioBS :  Bat 
be  said,  Thw  it  was  oot  bis  ftmlt,  anil  he  doubt- 

Ioolbutthnt  be  wasbeforeoMre  just  judges 
B  there  was  ia  those  ill  times  ;  ami  tiiu  be 
faqpad)  That  the  liberty  at'  the  subject  waa 
net  naw  more  proearieua  tliaD  it  wae  in  those 
daya. 

ijs  added,  That  if  upon  tiich  onlers  men 
imild  not  be  bailed  ia  the  inlerval  of  psr- 
Uamenls,  tliey  would  beccune  gtieyuacM  eqagi 
to  the  multiplicuione  «f  trcasoos  u  fonner 
liaya;  which  bare  soateliioca  been  greedily 
nud^  heretofure  by  |iarliaiae'ita,iii  disiempered 
~  tiroes  1  but  the  Conunona  had  never  ban  qaiel, 
tUi  they  oould  get  ili(pir  be^  chained  up,  aiid 
ibair  laws  reduced  to  the  old  staoilard  of  treocoo 
again  :  biit  yet  tlto»e  things  hod  been  done  by 
acts,  and  not  by  orders  of  parliaroeait. 

He  desired  them  likewise  to  rametfiber, 
7%at  it  bad  hern  one  of  the  thief  grounds  of 
the  Iste  war  betwixt  the  king  and  hi*  parlia- 
■ROOt  (in  which  so  ouiBh  bhaul  had  been  shed]^ 
tbat  an  unliMBDa  of  narliaml  ihtmid  not  bt 


Add  be  said,  Tbat  the  Boms  gf  Ceuawu 
desirinff  that  such  a  po«*«r  mighl  bars  kva 
enacted  into  s  law  (though  dienaehiM  **)<U 
have  been  (he  Srat  wbo  wauU  ham  (epaMid 
sueh  a  bw),  did  sii^isBtly  ilcaefa,  TU  Ibt 
Commons  did  not  Ibii^  toe  ooler  woald  bs 
biodiug  ia  Itirn^rrthliriliMiilillinn ;  far  Wbw- 
wiie  wb.-itaeedirastlMraiifakw,iftbeiate 
was  ill  Ibrce  alter  £ss<Jwtiss,  wilbout  a  law? 

Upon  the  whole  hr  laid,  be  Ibought  the  Jis- 
temper  of  tbat  time  bad  gjrca  msri  weigl*  » 
the  order,  than  aar  ihiagsjae;  andsenerf 
their  kwdships  on  that  iMMfa  did  Juwv,  kadi 
in  what  as  heat  it  had  been  Made,  aad  bsvil 
had  been  shiceUpwn  uponby  theLoidatbM' 
Bclres ;  who  he  was  e4Mifideal  wouM  ae  msia 
endure  ^baveiteooalmedin  that  MnMwtisb 
now  seems  to  be  put  upou  it  ItfrnJ^uikig  ■«> 
to  be  under  iBdcfiBiteii))priipnaMnl),ibiatb«; 
will  endure  tbamaelfee  to  ba  every  day  pot  ■ 
ifae  stocks. 

As  he  hail  said  ifau  mm*  to  the  order  itMVi 
so  be  said,  be  hoped  Is  vake  eppsar.  Thai  tka 
oourt's  bailiog  (t  him  would  not  at  alU  istnash 
u|>on  iheonler,  aar  meddle  with  tbs  joiwb')' 
tion  of  the  Letds  Mr  their  ptoceadii^a  in  my 
kind. 

I'or  that  he  laok  it  far  gnnted,  IWvW 
is  done  by  tbat  court,  and  the  oaMcta  of  Ckaa- 
cery  and  Exohs^cr,  on  Appeals  aad  Wriii  of 
ICrror,  was  uodertfeod  not  to-meddle  at  it 
with  the  juri»dictiM  nor  peoceedisft  of  lbs 
Liords  in  Ihsee  cases;  aud  that  this  wh  iuM 
the  same,  all  beioz  alike  subject  to  Ike  fad 
delenoiaation  of  the  Lards,  whenerer  Ibiy 
nieaaed  to  call  the  Af  peal,  IVrk  of  Enw,N 
impeacbmeiil,  befon;  thoM,  aad  wilbsW  Mf 
_trrjudioe  to  tbi  '   '     '  '  '  ''        *" 

of  those  ads  d< 


ae  by  that  or  m 

I'paiiianieBts. 

luliithadkaeaB 
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IbU  IhM  omurt  coolil  not  pioceed  Fisher. 

He  inatUKia)  alms,  ThU  coaif  s  ftllowio;  oT 
the  pardMw  of  pens  (wbea  pleuled  there),  nd 
jret  Ihit  tfaey  had  no  power  to  proceed  to  tb« 
taial  of  m  peer. 
^  And  M  be  nid,  there  were  direr*  other  in- 
■tancea  of  that  court**  proceeditig  ta  Bach  uk 
ueh  degrees  of  cxereitmg  their  power  to  aroid 
ddajs,  Sec.  wheretbe  court  had  do  jumdietioa 
to  deteinniiie  the  matter. 

Precedeota,  he  (aid,  were  not  to  be  expected 
which  were  exactly  fitted  to  hia  ciue,  becaose 
he  durst  be  bold  to  sajp,  there  never  vas  Nach 
oue  before  (when  well  considered  in  all  ii_ 
i^rcumstancea),  oor  be  hoped  nerer  woald  be 


lin :    but  he  laid,  that  tberefore  both  thi 
eoaoerned  id  what  reaolotiaa  ahould 


power  and  the  f 


■pie**  libertie*  Kould 


beeiren  bj  Ibe  court  iu  thuckseof  hie. 

He  said  there  were  precedenu  pfdischaiviDg 
trf'nieo  impeached  in  parliameotupbi)  Ibe  king's 
writ  to  tbat  court,  comauuidiiig  tlie  proceeding 
tft  cease,  and  ifaej  have  been  discharged  ac- 
cordii^ly  by  that  court,  without  aoy  other 
reason  givea  in  the  writ,  but  because  the  king 
held  lb  e  paitiea  to  be  iDDOceut  aod  free  from  the 
crimes  tbarged  aninsl  them.  A*  in.tbe  caee* 
of  MeltoD  archbiuiop  (^  York,  and  Grafeteod 
bishi^  tf  Ijondon,  7  E.3. 
.  He  meotioned  also  Hug^  Spencer,  and  nr 
Thomas  Berkley's  bfi^  tuainpriied  to  parlia- 
nient,  and  yet  UMt  the  latter  was  upon  suspi- 
aou  for  the  murder  of  a  king  (viz.),  Edward 
beSeoond. 

He  nid,  inferior  conrts  had  bailed  to  parlia- 
■i»t,  about  the  Pope's  Bull,  &c  R^.  Writs, 

«4. 

He  said,  a  eiogie  judge,  (vis.  Kr  Robert  At- 
kins) bad  lately  bailed  cue  for  treason,  and 
another  for  murder ;  and  that  he  did  himstlf 
bear  hia  Justification  of  both  allowed  (as  to  the 
legal  part)  before  the  king  and  council. 

He  aaio,  tiiat  kings  bad  formerly  abolished 
•CGUaalioDBof  treason,  and  instanced  a  caae  tf 
Talbot  againU  Onuond  in  the  time'of  H.  6. 

And  to  shew  how  powerful  the  hare  iaten- 
tioo  of  kings  to  pardon  hath  been  heretofore, 
Ik  initaac«d  the  case  of  a  man  indicted  of  le- 
tsDV,  who  (without  any  counsel)  abewed  forth 
•  charter  of  pardon  lo  the  court,  which  was 
Ascordant  to  the  indictmeot,  and  alto  to  hia 
name;  and  yet  because  the  ooort perceived 
that  it  was  the  king's  intention  be  should  be 
pardooed,  he  was  remanded  to  get  a  better  par- 
don, 36  Asa.  p.  40. 

.  Aiid  be  did  tbereupon  say,  that  be  hoped 
the  king's  intention  or  pardo>  a*  to  him.  Dad 
heen  sufficiently  declared  to  the  whole  king- 

Aod  in  short,  he  said,  Thatif  the  matter  waa 
poper  (or  the  ^urisdictinD  of  that  court,  before 
It  was  in  parliament;  its  having  been  there, 
did  not  take  away  diejtmsdictinn  Iroin  a  com- 
petent court,  when  the  exlraordinBrj  Jurisdic- 
tien  ftiU ;  which  was  not  to  be  anppowd  coold 
lay  all  other  Jnriadktion*  asleep,  when  itMlf 
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wu  not  ui  bang  ;  and  especially  when  that 
competent  court  should  do  nothing, in  oontra- 
dirtion  to  the  procecdinsv  of  the  extraordinary 
court,  as  he  Boped  be  nad  maile  appear  that 
tbat  eourt  would  not  do  by  the  bailing  of  him. 

Whereas,  on  the  contrary,  he  said  it  wu 
most  evident,  that  justice  didtail  in  the  highest 
concern  (which  is  that  of  mens'  liberties],  un- 
les*  be  could  be  informed  when  and  where  ho 
might  certainly  be  either  trieil  or  discharged  ; 
for  that  (a*  he  had  said  before)  it  was  agreed 
both  by  the  counsel  for  the  king,  and  that 
counsel  for  the  prisoners,  in  the  arsumenta  on 
the  grand  Habeas  Corpus,  that  indefinite  im-'  - 
prisonmenL  was  held  to  be  punctual  imptisoo- 
meot,  which  the  law  did  admit  in  no  case 
where  the  imprisonnient  waa  oitly  ad  ciuto- 
diam.  And  ahhougb  his  had  been  intended  ' 
but  ad  cuitodiam,  yet  it  could  not  be  denied, 
but  it  had  already  been  ad  gravem  ptmatri,  and 
without  aoy  particular .fange  yet  shewed  for 
which  be  ought  not  to  be  bailed  b^  law. 

He  then  said,  That  Littleton  had  declared  in 
hb  argumpnta,  5  Car.  That  if  treason  in  ge- 
nerni  should  he  held  to  be  a  BuScient  return,, 
yet  that  the  Kiog'e-bcncb  might  bail :  And 
the  said  Littleton  and  the  king's  attorney  in 
their  a^nraents  (one  far  the  king,  and  the 
other  for  Hr.  Seldeo)  did  agree,  1^1  wher* 
the  party  could  notavoid  tlie  judgment  of  lb«' 
law,  nor  that  there  was  no  dangerliy  his  being 
at  liberty,  be  oug'ht  to  be  bailed  atler  long  im' 
prisoBment ;  and  at  that  tiiqe,  six  mouths  i«aa 
taken  to  be  long  imprigoumest. 

He  said  be  liad  read  a  passage  in  lord  Coke'* 
Institutes,  where  be  epdu  of  * uch  imprison* 
menta  as  be  con^)ared  to  the  impriaonineot  oC 
St  Paul,  by  the  ceuturion,  who  first  put  him 
in  chains,  and  then  inquired  wh(i  he  was,  tiid 
what  he  had  done. 

Be  said  he  would  not  compare  bis  case  %t 
that ;  but  thai  there  was  so  roucb  of  resem.i 
bianco  in  it,  that  he  had  been  in  chaina,  ol 
what  waa  there  meant  by  chain*  [which  was  % 
Jirison)  for  above  three  yean,  on  f  pretence  of 
treason,  without  being  told  to  tiiat  da^  what 
kind  of  treason  be  had  coaunilted  j  which  had 
done  in  nobody's  case  but  bis,  and  by  si| 
i  the  greater  was  hi*  hardship. 
s  had  alae  both  beea.aocosed  and  com- 
mitted wiihoot  any  oath  made  against  htm. 

When  a  day  had  been  appcHoted  for  bis  bea^ 
ing,  his  raunsel  had  been  loifaid  to  plead  mat- 
'~~of  law  tor  him. 

It  bad  been  ackoowledgeJ,  thai  thne  wm 
lui  treason  contained  in  any  of  tb^  articles 


Andiftheybadtx 


e,and  had  amounted 


don,  which  did  release  both  the  a 

iprisooment. 

Thai  betidea  tbat  pardon,  be  had  hi*  na~. 
jesty's  declaratioa  in  full  parliament,  both  of 
his  tmiocence,  and  that  be  would  grsat  bim  bi^ 
pardon  ten  times  ever,  if  this  were  defective. 

Tbat  be  had  now  had  his  mtyesty's  consent 

»  hia  bul,  a  second  ""         '  -'— *  •-  -■--' 

Si 


He  mM  ba  tru  t  verj  r< 
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other  vide,  he  ihouM  b«  aony,  (bK  bu  tk»» 
■bould  be  imrie  a  pr«ee<leut  »guoBt  hir  bmI 
B^aiiMt  Engilish  (ibniT,  which  he  wu  mm  it 
wDnld  be,  H'beshMilflbecimtinneHtoKcnMlir 
■B  iodHlnilB  inpriminHiit  without  beiny  bail' 
ed  ;  aod  be  taid  be  wi«  not  uliamed  to  Mt, 
in  tiie  behair  of  all  Gi^hnm's  Kbertki,  u  . 
well  u  of  hit  own  etM;  that  h  itm  k  cu« 
which  did  coneeii)  eret;  mm  to  lake  care  oTia 
the  cenaequetKesBf  it,  and  wfaieb  did  cry  ktodi y 
tor  relief. 

Be  then  UM  fte  emirt.  That  be  had  mm- 
Med  them  tot^,  bat  that  be  hoped  il  wouM  b* 
acuKd  in  b  caaa  of  that  matDeirt :  And  in  the 
Brtt  place,  be  nid,  be  hoped  it  wm  pUa,  ffcal 
tbtt  conrt  had  it  in  thor  power  to  gTBat  btiB 
rdief,  if  tbey  pleased. 

Thai  it  waa  aa  ptaio,  that  then  ma  miihing' 
is  the  Lonls*  order  againn  it,  and  that  the  pne- 
tice  of  the  Ijotds  hM  been  othenriae,  erea  in 
the  behalf  of  oommoDcrB. 

That  it  was  apparetit,  tiiat  both  that  eeurt, 
a>d  the  conita  of  iJhaDCery  and  Biche^ner,  dv 
T«lieTe  upon  appeata  nod  wrila  of  «ror,  wbiiA 
are  id  the  lanie  order  with  the  iupeaehnents, 
and  yet  de  Ib  BO  aort  meddle  with  thejudid- 
tme  or  pmeeedinga  of  the  Ronae  af  Lorda. 

Thai  h  waa  nMoifeat,  that  let  the  ordn  htr 
nopalniBd  aa  mj  taan  pleaaea,  yel  Ibi*  haHiny 
Wi^i  be  no  aort  .of  judging  of  a^pwwwiingp 
~  "m  anpeiior  oourt,  bdt  imid  leare  Ibe  j«dK- 
il  cdtirdj  to  the  |MTtnuneal,  and  wo«M 
linue  Um  a  priaiNier  in  hw,  bound  l»  appear 
beAn  thai  ailriwrdi— ry  gmM,  wbene*erhw 
majeatyahallbepleaped  tacallil;  and  be  and 
it  wu  more  erident,  ttaM  dtherwiae  he  wan  an 
inde6nila  prisoaer,  and  at  the  kitig'a  wiO  miI^ 
for  bi«  liberty,  the,  coDcequ^ncei  of  wt)ich  erary 
raanoi^{bt  to  lay  lo  bia  beait,  wiAtadrendof 
it,  frbarem  ihcy  ahoald  Ntb  onder  a  ptiaee 
tliat  *ii^t  net  he  ao  mensHU  aa  our  annaH* 
king;  lud  be  hoped  the  conrt  wwdddiriyoga* 
aderit 

BendeaalltUi,  heaaid  hedaBtoaoAdentlj 
affirm,  That  there  »aa  net  a  mtwdwil  airnw 
the  cODqnait,  of  any  man'i  hen^  nftaaed  bail 
nBderaoch  dlcuaMtaMeifeahiiwera.Hbma« 
htt  nid,  the  detunine  <rf  mdn  mdar  lanf  )b- 

r'  onment,  engfat  dHwr  lo  bave  t^pnai  hw 
it,  or  a  goof  mwnbar  of  pmcedetila,  and  im 
good liraea  to  jnalify it,  and  notaoy  wiglefa> 
atanee  or  two  (if  they  eeaM  be  prodncc^  whiek 
betbooRht  titey  coidd  not. 

And  be  faa[ieJ  thai  preoedetrt,  which  be  fcnA 
rirMdy  meotiaaed  on  bit  majesty '■  hehrif^ 
woakl'bevei]' well  considered,  which  waa,  boir 
tbe  kitig'a  court  aboutd  keep  the  ki^a  pti- 
aoncr,  and  at  the  king**  suit,  in  tfaa  Ung'a  pri« 
•m,  with  tbe  ktitg'B  pardon,  and  aga»attb« 
lung's  will,  tii^ice  dedared  io  thai  court  by  Mt 
Attorney  OeneraL 

He  latd,  besbonld  ooncfade  with  tciti^  kfa 
lordahip  know,  thai  n  the  king  bimaalf  bad 
Miffidently  declared  that  then  waa  no  duger 
in  the  letting  bim  hare  hia  fiberty,  ao  be  bad 
anch  hail  to  oflhrlo  bia  lordahrp,  at  wonM  altf- 
BgmUj  Mtiify  the  worf^  ftat  beihouM  b» 
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MMrt  by  the  attomey-generd  bj  fte  fciog's  di- 

Thit  in  afl  thcM  foregoing  particulart,  hii 
£aae  waa  aingolar,  and  tTilferenl  from  M  Mhcn 
who  are  or  hare  been  maile  pntonart  since  the 
beginnlnr  of  the  Ute  ptot,  or  (aa  he  belieTeil) 
at  any  oiner  time. 

Beiiilea  theae  things,  which  are  peeufiar  to 
bis  own  case,  he  said  that  there  was  also  what 
was  comiDon  to  other  Cases  aa  well  as  his. 

Tbe  length  of  his  tmpriaonmeat,  which  bod 
been  above  40  months-  ' 

l^e belli); confined  to longonderpretenoefii 
ho  eoDceiTed)of  an  mder  oFUie  Hoaae  of  IiOrds, 
which  neither  dh«cta  nor  implies  any  tbii^  to 
ftnbidhajl..  But  in  tb*ta)so  hehadwliat  was 
.  particular  to  himself  (which  he  bad  already 
M^,  and  deaired  teare  to  repeat,  because  it 
would  deserve  their  coDsidernlion),  viz.  Thai 
be  was  at  Kbeity,  and  bad  leave  to  be  a  sitting 
member  in  the  House  of  Lords,  at  the  time 
when  that  onter  did  declare  that  the  impeach- 
ments, appeals,  &c.  and  the  ioddents  belong- 
hig  to  them  should  stood  in  tlalu  qao ;  ao  tbsl 
las  is  abrady  c£served)  the  tiafut  quo  (at  to 
Aim)  he  again  said,  was  to  put  him  into  a  stale 
<ir  liberty. 

LastW,  be  said,  Hal  ha  had  no  prospect 
■ow  when  any  parliament  wonld  nl,  and  bj 
Ibe  smiHilea  of  past  parfiametita  be  might  rca-' 
sonabty  fear,  whether,  when  ibey  did  meet, 
tbey  might  sit  so  long  aa  to  gite  him  relief; 
fcr  that  hi*  petition  bad  been  read  ifaa  6rst  day 
that  tbe  last  pattiarooit  eoterad  upon  uy  pub- 
lic business ;  or  whether  greater  haiinaa  of 
fte  kingdom  might  not  (as  it  had  (fcoeahetd^) 
■o  tdie  np  their  time,  as  not  lo  erra  Ibem  In- 
Mre  to  consider  tbe  ca«  of  a  angle  penoa : 
And  rioee  Aia  had  dneady  fUknontlobeblt 
mlsfertum  !■  three  paihameBb  loeceasinly, 
betook  it  to  be  hm  loo  plain  a  demontration 
of  bb  Iring  mtder  an  hdeflnite  impriaoniDent, 
mteas  be  ahouM  find  rriief  in  that  oont^  fuc 
Ifaai  dien  waaao  other  to  appeal  nnto. 

Be  said.  That  in  those  great  and  enlneni 
•aam  which  fMl  ont,  S  ana  9  Car.  nboot  the 
bathug  of  penona  committed  to  indefinite  im- 
tmammeDt,  tbe  judjres  were  then  rery  posi' 
dre  against  tbnr  ban,  and  yet  cfaangetf  thoae 
Opinfcm  afterwards;  and  ao  be  hoped  that 
court  might  do  opon  a  due  considention  of  hw 
esse  and  drcamstaooes ;  or  ebe  he  hoped  that 
,    bo  hrdship  iroold  convince  him,  that  bis  im- 

Csonmeot  was  not  iodelinite,  by  telling  him 
ow  at  what  prised  tinle  and  where  he 
Bight  resort  (br  remedy,  which  the  law  dom, 
wuhout  question,  allow  m  all  mm,  and  at  all 


mable  m^i,  and 


„  EasoB  (npon  wiiicb 
be  was  siu>p  til  lawa  were  founded)  he  cunld 
pe  coirtmt  to  suffer  slill,  though  hia  imprison- 
ment had  been  so  long  already  ;  fiir  that  how- 
ever he  may  have  bmn  miirepreseniad,  flir  an 
arUtrary  man,  be  would  iWber  peritb  m  hia 
praon,  than  bare  any  tUitg  done  for  him 
«hieblhelawifwiM»twaitaal:  Bitt,fl^tin 


^J 


^I£gh  IWWM. 
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fortbcMniur  b 

conrt  tfaoaU  appmit ;  «Ddib«] 


r  when  and  (rfaar*  tliat 

.  «Ddlb«i,  behaped,  tite 

two  i^hief  groiui^  for  deteotiMi  in  a  urtio 


(ris.  the  danger  at  a  nuw'a  bt* ing  hii  liberty, 
«t>d  tke  daofcr  af  hu  not  appearuu:  te  aUde 
fcia  trial)  wrald  be  fuUf  aiwtreKd. 

And  it' it  might  not  Man  too  gmt  a  Taaitj 
la  aay  (altfaoiigh  tbe  tatie  reaaoa  doci  take 
*"*}  tbe  Tanjt y  of  it,  becanw  it  would  not  be 
^  bia  hut  for  their  Owd  aakei,  aa  what  may 
liupen  to  be  their  own  caaea),  be  aaid,  ha  duth 
kfiera,  he  ooold  bane  the  no^or  part  of  the. 
Bopae  rf  Lecdi  to  b«  hia  bailin  tbia  caae,  and 
Mue  «f  tboie  rny  loids  who  wera  for  tbe 
makiqg  of  thia  order,  altlMMigh  not  in  that  Moae 
wbidt  woold  acen  lo  be  ^t  upon  it.  Inao- 
aoDch  that  there  wouM  be  no  nun  l»  fear  in 
ttegnntiag  him  bail,  than,  be  hoped,  there 
""^  '  JUMicete  deny  it.    And 

_.  be  wao  there  beftre  very 
joat  jodgea,  who  wouUdnly  GMHMer  wbaihe 


fac  doubled  not,  I 
M,  whi 

■a;,  Tin 

meet  upoD  the  court,  aa  if 'they 


The  Lard  Ciitf  JntlUe  then  aMakiog  did 
^,  'RiBt  the  earl  of  Dauby  bad  aeemed  to 


f  Daoby  iMred  leere  to  m- 
tarnfA  hia  lerdahfp,  aajiatf ,  That  bia  lordahin 
lied  naoiafcen  bim,  for  mat  he  bad  nid  no  euob 
thing  trf*  that  eaort,  nor  did  be  mean  of  dial 


ler  place ;  wbtcb  waa  Iheti  adknoiriedgcd 
fcVJiMioe  ienet  lo  be  rery  true. 

The  £or<ICtK^jM(iw  then  proceeded,  and 
•rid,  'natftrhtalordrit^aMyingtbeyneed- 
•<  vM  t»  for,  beoinae  be  did  bdiere  ibe 
fnMim  part  of  Ae  tarda  wonld  be  hia  bait; 
TbM  iti*ai  net  the  ftar  of  aaoibn-  ttnrt  ib*t 
tad  any  kind  of  ieiaaum  open  tbeai,  or  that 
tbejakeaM  do  «ik4i  things  ai  they  fonred  !•  be 
mied  to  an  aoonont  for  ;  bM  that  they  wen  to 
(o*em  thenuriTH  by  the  ddng  ofjOHtice, 

Tbet  Ibey  bad  beard  hii  lorMiip  wiib  a 
fTcnt  4eal  af  patience ;  and  ihat  he  had  aaid 
nnny  onMrial  thing*,  and  nith  nHidi  acute- 
MW;  and  thalApy  wefe  noteenadeai  nl'ihe 
fcaidbhi|W  of  bia  lardtbip'a  cane,  and  of  the 
8<«atMaa«fWa  cofftrjnga. 

That  Ibiy  were  likewiae  aentiUe  of  the 
Jtiog^  devrea,  that  hia  lenlahip  bIhhiM  have 
BO  longer  nnpnaentnentthaB  tbenw  retpiirra, 
And  beoenfoned.  That  the  fcing  bad  dene  aa 
moA  aa  lay  in  hi*  power. 

t^lt  it  waa  not  denied,  beennae  tlmt  comi 
«onM  not  bail  for  treaaon  ;  for  that  they  had  a 
power  to  hail  in  aH  caaet  whataocrer,  if  the 
court  aaw  eante.'  Neither  would  tbe  indict 
mevt  which  waa  found  againat  him  about  air 
fidmnndbury  Godfrey  barebitidered  ;  nor  waa 
htbe  order  of  the  Hooaeef  Lorda  wbich  hin- 
dated  IbeB  :  Bnt,  that  iboy  were  to  an  there 
gtolaw;  M»dhe prayed  hia  hiidahip 
Toooldnot  »o'""~"  ■"' 


that  Ihey  ec 


olaw. 


Thu  be  did  agree  to  aooae  thinga  mentiooed 
by  lua  Jardriur  i  ui  (h>t  it  was  a  ftiy  hnd 
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■elia  ihoaldlie  n  kwig  in  piiaon :  Butheie 
latbemiiery  ;  they  cuuld  only  c 


intermeitdle. 

He  instanGod  indictments  fiw  treaaotM,  and  aa- 
Teral  other  great  Crimea,  in  wbich  ibey  could  bail 
neaibotis  thilcnae,  IfaeiUjiremejiirisdictioa 
of  tlio  nation  had  hud  their  handi  npon  i^ 
which  waa  attended  by  tbe  Houae  of  Com* 
mona  with  an  impeacbmeDL 

Wbetbei  their  lordsbioa  had  came,  or  not 
canae,  to  commit  bia  brdahip,  tbey  could  not 


anaaecl; 


but  that  Ibey  ought  to  believe  tlict  hia 
,    vai  jnally  committed  ;  and  that  tfaeir 
hxdabipa,  in  their  matanre  ddiberatioa,   would 
do  notbiog  unraatly. 

Be  aaid.  Thai  tliey  had  a  junadictton  o*«r 
an  llie  courls  in  the  kingdom  (that  only  ex- 
cepted). And  aa  it  wouldoe  very  inoongnwua 
for  an  inferior  coart  to  bail  whom  ibey  ha4 
committed,  or  to  call  their  procesiea  in  quntion  ; 
BO  wokdd  it  be  in  like  manner  foe  them  to  do  in 
diii  caae,  becauae  tbe  Ionia  exceed  tbeirjuria' 
diction,  and  were  nborr  tbem.  He  aaid  aUc^ 
That  tbe  opinion  of  a1  Ibe  iudarea  in  England 
'bad  been  taken  therein,  andbaddetirered  their 
opinioDi,  that  he  could  nut  be  bailed  :  and 
thatlkatnith  waa,  his  lordahip  waa  impriaoned 
by  too  high  a  court  for  Ifaem  to  fawl  bim  :  For  ' 
that  bia  lordahip  waa  not  indefinitely  impriaon- 
ed,  aa  ha  had  aOedged  ;  for  whenever  b»  Ha- 
jetty  ia  Dleaaed  to  call  a  parliaanot,  bis  lordahip 
woald  BaTB  r«nedv. 

Tfaftt  the  iing  ba*  power  to  do  it  when  ha 
pleaaet ;  and  for  liia  people's  good,  no  doubt  ha 
will,  when  be  aeea  fit ;  But  Ibal  at  aome  time 
tba  oircinnitancea  of  alate  differ  from  other 
limea,  and  that  h  may  Dot  for  aome  apaoe  of 
time  be  thought  aon*enient :  And  though  thi* 
Diay  prove  mwchievouBtoaungle  person,  or  to 
two  or  thice  penons,  yet  such  things  must  ba 
endureil  for  the  good  of  the  public.  He  Bai4 
olso,  Hiat  if  that  court  ahonM  commit  a  man 
for  Hiffh-Trewon,  and  the  king  abonld  ad- 
journ them  from  time  to  time,  thai  roan  eonl4 
not  be  bailed  imlil  they  aat  again  :  Bo  that  be 
niuit  confeM,  (aj  bia  kirdihip  bad  said)  that  al 
Ilia  case  iliil  happen,  he  was  under  a  temporary 
inileftnile  impnionment. 

Heconcluiled  withteHnighishmfabip,  l^at 
be  moat  be  conUnted  to  wait  the  fctng'a  plea, 
sure  when  be  would  call  a  partiaBtent. 

That,  for  his  part,  he  was  betiire  of  opimM, 
that  Ihey  eaald  not  bail  hia  krdahip,  and  bn 


The  Earl  af  DoHbf  to  all  thia  anawand, 
that  lie  mat  ooriMa,  hia  eara  did  tingle  to  bear 
bis  hinhhip  «ay.  That  the  king  had  dona  •■ 
lay  in  bia  power ;  when  hia  nmerty  m 
ithby  hia Coroualieo  Oath,  awl  by  ' 
law«,t 


id  bethby  tiisCorouatieo  Uatb,  and  by  lb* 
,  to  aee  ngbt  done  ataUtioKato  hiaavb-. 

;  and  he  deaiied  to  know,  Whetlur  thin 

ras  not  Iho  kmg's  ouurt,  ilni  whether  be  had 
lot  deputed  a  power  to  them  to  aee  right  dona 
Ballaoowdii^yF 
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under  grestCT  \  about  the  Popiihlor^,  diOnotcoDeernhuou* 
at  all ;  for  that  it  diffemt  from  thein  id  v«y 
mmy  pnrticalan,  nhich  be  bad  alrettdj  men- 
tioned, tjz.  Ofnooathigsinstbim;  noipedll 
tcraaun  illeH^ed,  Sec.  which  he  vu  loth  to 
trouble  thero  nilb  repeating  a^n  ;  bat  h« 
supposed,  that  t)ie  then  opinion  of  the  judges 
ought  not  to  be  made  aoj  aripimeot  agaioat 

Re  nid  also,  that  the  Lord  Chief  Jiutka 
had  Bi^^oed  Tery  strongly  for  bim  :  For  that  it 
n-Bs  true.  That  the  Idng  ni^l  t»&  t  paiiia- 
,ineDt  nhon  he  [deased ;  but  if  therefore  a  man 
must  stay  iu  prison  till  the  king  did  please  to  . 
do  so,  he  majr  (by  that  tfit  aT^umenl)  lietba^ 
all  hit  life-time,  if  the  kin^pleaws;  which 
confirms  nbat  he  had  been  a  great  part  nf  hii 
lime  laboaringtoprOTe:  And,  besaid,  benurt 
coofess,  he  did  expect  to  haTe  betrd  stranger 
and  more  powcrtiil  ar^^uiuetila  to  hare  con- 
vinced him,  that  he  was  in  the  wrtiag  in  whM 
he  had  said  ;  but  that  ik>w  he  vas  more  en- 
couraged than  befbic,  not  to  gire  over  a  cauae 
nhich  did  so  much  codcctu  ererr  man  in  Eog'- 
land. 

Tlie  Lord  ChUfJuttice  then  laid,  That  hia 
lordship  was  mistakra  in  believing  that  that 
court  (ud  keep  bira  in  prison  ;  for  that  he  was 
not  kept  in  prison  by  them,  bat  by  aaoperior 
court,  which  was  too  big  fur  ihem  to  nwdtUa 
with,  or  to  examine  what  they  did. 

To  this  his  lordship  answered.  That  he  bad 
wrong  done  bim,  which  iniislbedooeby  aome- 
body,  and  tliat  it  was  a  maxim  of  the  law, 
'  That  the  king  could  do  no  man  wrong'  ^icingr 
adtiaed  by  hia  courts;)  besides,  that  bMjnn~ 
jesty  had  twice  shewed  his  concent  in  tluU 
have  bim  bailed.  Neither  coald  ba 
t  the  lords 
there  whs  nolhinff  ic 

being  bailed,  (beside*  tlieir  own  practice  to  the 
contrary)  and  it  aeemed  now  to  be  EAid,  that  it 
was  by  the  law,  and  not  by  the  order,  that  h« 
was  kept  a  priaoner.  He  said,  he  would  not 
say,  that  that  court  did  keep  him  a  pris4xier, 
but  by  lemebody  he  was  sure.he  was  kepi  pri- 
soner; but  perhaps  it  might  be  by  the  stars,, 
since  be  could  not  find  who  it  was  upon  Earth 
that  did  iL 

He  concluded.  That  if  he  were  legally  im- 
prisoned, yet  by  Ma^a  Charta  and  the  Peti- 
tion of  Riglit,  &c.  It  was  impoBwUe  for  au 
Englisbtnao  to  lie  without  some  certain 
pectofrdief  in  a  reaaonable  time,  the] 
to  have  justice  done  tbem  by  the  law 
times,  and  without  delay ;  and  that  be  woi  now 
in  the  king's  proper  court  forjuitjce;  wUere- 
fore,  as  his  lordship  had  given  his  own  opinion, 
'  he  did  desire  Ihat  erery  judge  would  be 
eased  to  deliver  tbeiis  severally. 
Then  Hr.  Justice  Jonet  said.  That  he  was 
It  ready  to  give  any  praaenl  opinion,  ihem 
having  been  ao  mw^,  and  some  thing*  ao  ma-  ■ 
terially  said  by  bis  ktnlahip :  But  that  for  hia 
better  satisfaction,  bediddeaireio  ask  hia  lord- 
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HesaidalTO,  That  be 
amazement  than  before  ;  since  hislordsbip  bod 
both  granted,  That  lhi>  court  could  bail  any 
Treawin,  xud  that  the  order  of  the  House  of 
Lords  did  not  hinder  it ;  which,  till  now,  be 
confer,  be  had  taken  to  b^  llie  only  obslruclion ' 
to  his  liberty. 

That  be  dad  hoped,  be  had  satisfied  his  lord- 
t>hip,  tjlat  although  he  was  imprisoned  by  an 
liigher  hand,  yet  that  (be  hailing  of  him  did  not 
intermeddle  with  the  jurisdiction  of  that  higher 
judicature,  anJ  he  had  yet  heard  uothing  to 
shew  him  that  it  did. 

That  for  what  his  lordship  had  said  of  the 
opinion  of  all  the  judges  of  Eosland,  b«in^ 
taken  in  his  case,  he  must  neeib  infiiri-  '■-- 
lordship.  That  that  was  a  mistake;  fui 
tbe  opinion  of  the  judges  had  never  been  asked 
in  this  particular  case,  saving  once,  upon  peti- 
tioning the  king  for  liberty  to  go  to  his  coun- 
try-house at  Wimbleton,  with  a  guard,  or 
otherwise,  as  Kis  majesty  should  think  fit; 
which  petition  was  referred  by  his  majestv  lo 
the  judges:  And  they  (according' to  tneir 
wonted  prudence  and  caution)  did  only  report. 
That  they  thought  his  majesty  could  out  legally 
gtADt  I  he  petitioner's  reqaest. 

That  whereas  his  lordship  said,  'That  he  was 
not  indefinitely  imprisoned,  for  tbatwhenever 
his  majesty  is  pleased  to  call  a  parliament,  he 
.  will  have  remedy ;  and  that  be  must  be  content 
to  await  tbe  king's  pleasure  when  he  will  cnll  a 
parliament ;  be  took  those  to  be  fuller  argu- 
ments than  anjr  himself  had  made,  to  prove. 
That  his  imprisonment  was  indefinite,  and  at 
the  king's  pleasure ;  so  that  he  was  now  more 
fully  confirmed  than  ever  to  be  of  that  opinion, 
and  nisbed  that  every  man,  that  heard  that 
4octrine  given  for  law,  might  fully  consider 
tbe  coDseouenccs  of  it. 

Bm  sniil  further,  That  his  lordsliip  hod  mis- 
taken bim,  in  thinking  Ibai  he  bed  said  be  was 
under  a  temporary  indefinite  imprisonment; 
for  that  he  hdd  said  he  was  under  an  absolute 
indefinite  imprisonment:  And  Ibat  bis  lordship 
had  rather  proved  him  to  be  so,  than  shewed 
any  thing  to  the  contrary ;  nor  did  be  know 
what  temporary  indefinite  did  mean. 

The  lord  CAUf' Justice  then  said,  Tliat  he 
was  not  a  judge  at  tbat.time  when  the  judges 
Opinions  were  asked,  but  deured  his  brother 
Jouea  to  relate  how  it  was. 

Hr.  Justice  Joims  then  said.  That  be  re' 
Memhered  tbe  case  had  been  put  to  the  judges' 
Whether  Ihe  lords  in  the  Tower  might  he 
kailed,  and  that.it  was  then  Ihe  opinion  of  the 
judges  that  they  miflitnot'.  But  he  sfud,  he 
did  think  tbe  earl  of  Danby  was  not  parlicu- 
'  laily  concerned  in  the  question  at  that  time, 
hit  that  it  rdated  to  the  Popiah  lords  only,  and 
that  there  was  much  dinercnce  betwixt  his 
lordship's  case  and  theirs;  besides,  he  did 
tfaink,  that  was  at  a  time  when  lliere  was  a  day 
^foinled  for  tbe  meeting  of  a  parliament. 
"Hie  Barl  of  Danhg  then  said,  that  (be  qiies- 


s 


litB  which  W3S  put  at  (hat  time  to  the  judg«a,  |  ship  a  qncMioD,  in  a  point  wbiob  did  aauch 
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■tick  with  bin),  tnd  would  go  a  great  my  in 

Sidinff  bla  iui^mciit ;  *nil  h«  was  cnnfiilent. 
It  his  Innlship  wu  a*  able  to  give  bim  an 
aiiawer  tD  it,  a»'aa«  man;  whicb  was  ibit; 
hij  kinliihip  (^lie  laid)  had  been  ehar^  will) 
treaMn  by  gn  impt^aqtiment,  and  iiad  pleaded  a 

Ha  aaid  he  tvqk  that  plea  to  be  a  tacit  confea- 
aion  of  guilt  ia  law,  (tbou^  the  pvty  were 
DCTn-  so  innocent)  and  then  it  had  bMn  a  tacit 
pleadbf!^  of  gnihy;  inmmucb,  that  he  did  be- 
lieve^ there  cokdabie  DO  aditiiltanceof  any  ae- 
t»nd  plea ;  and  if  ao,  tie  did  oonfess,  be  did 
not  aee  how  that  court  could  then  bare  any 
thing  to  do  with  his  lordship  in  tbn  caae ;  but 
it  wa«  what  he  bad  not  well  con«dered  (thoneb 
Bl  present  be  took  tha  law  to  be  m,)  and  he  did 
desire  ID  hear  what  bis  lordahip  did  aay  to 
tbat  ? 

Hii  lordship  aniwered,  That  be  {[ate  hitd 
^reat  IhankH  for  letting  hira  clear  aay  objec- 
tMtu,  and  Kiving  him  liberty  to  answer  them 
a*  welJ  as  lie  could.  That  tbi»  ifideed  was  a 
^neslioti  of  law,  which  be  was  bat  little  reraed 
»,  but  that  he  was  at  present  aUe  to  aay,  that 
be  bad  read  the  opioions  of  some  great  men  of 
Ibelaw,  to  be  otiierwise;  and  imtaueed  what 
tbe  lord  Coke  bas  said  upon  tbecaaeof  GraTcs- 
ni,  bishop  of  LoDilon,  7  Bdw.  S.  who  did  get 
a  writ  of  discharge  to  tlie  Kii^'s-bench,  and 
did  not  take  a  pardon ;  uponwhichheolwerrei) 
Ihe-aaid  lord  Coke  to  harenid,  'That  it  may 
'  be  he  thought  that  tbe  taking  of  a  pardon 
'  would  have  implied  a  rocFeaaion  of  the  fault, 
'  and  therefore  went  a  tieiv*  way ;  but  ibat  waa 

*  a  mistake,  for  that  no  man  that  is  wise  and 
'  well  adTised,  will  refuse  God  and  tbe  king's 
'  pardon,  tiow  often  soever  be  may  have  it ;  Rir 
'  there  is  nn  man  but  oifendetb  God  and  tbe 
'  king  almost  every  day,  and  tbe  pantoo  is  tbe 

*  lafcat  and  surest  way.' 

And  though  at  present,  he  aud,  he  was  not 
prorided  of  precedents  in  the  cate,  yet  he  re- 
membered there  was  a  case  of  a  coiner  tried  at 
Darbam  upon  a  pardon,  wl>ere  the  pardon 
proved  defective,  and  yet  be  was  allswed  to  plead 

ADdJietold  him.  That  ibesameqaevtion  had 
been  mored  in  the  Houseof  Lords  upon  bisown 
case,  where  dircrs  lords  bad  declared  tbem- 
vetrea,   '  That  they  hoped  it  should  never  pass 

*  fbr  law  amongst  them,  that  a  man  should 
'  not  have  one  plea  (or  his  life  ;  and  gave  tor 

*  reason,  that  if  a  pardon  was  pleaded,  and  not 
'  admitted  to  be  gooil,  thesi  the  prisoner  had  de- 
■  pended  npoa  what  be  tbouKht  bad  been  a 
'  good  i^ea,  but  was  ailjudged  by  the  court  ont 

*  to  be  so ;    and  tfaefi,  if  he  should  nut  be  ad- 

*  milted  to  plead  over,  it  would  be  to  ensnare  a 
'  man's  lifL,  without  ^viog  bim  any  plea  atall 
*forii.'  And  be  concluded,  Anyintr,  bethuutf-hl 
that  thia  ijaeslion  waa  ratlier  g^injf  into  the 
merits  of  his  cause,  than  to  what  he  only  de- 
manded, which  was  but  bail. 

'Mr.  Justice  .DaJ6«?i*  then  nid,  Hemurt  ac- 
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his  lordmip's  caae,  and  tlie  caseof  the  Popish 
lordk  in  tbe  Tower,  in  many  material  particu  - 
lara,  which  his  lordahip  bad  mentioned  :  and  li* 
mnatc«nfeaa  hetbnugbt  it  oneof  the  kardest 
cases  in  England.  He  said  also,  that  ht  cauld 
not  but  differ  from  vrbat  bis  brother  Joaes  had 
said,  as  to  tbe  not  having  liberty  to  pleai  of  er ; 
for  tbat  be  waa  of  opinion,  hia  lonsbia  ooglit 
not  to  be  deterred  from  having  a  seconiiplea,  if 
tbe  panWn  should  be  over-ruled;  and(if  I  did 
not  mistake  him)  be  cited  the  instanc*  of  on« 
Hetley^  case,  (ur  such  a  name)  and  ke  said, 
that  bis  lordship  had  a^d  so  many  tbinga  of 
greatconaeqaence',  tbat  be-tbought  It  did  very 
well  deserve  further  consideratioa ;  bat  if  he 
abould   be  pot  to  give  any  present  answer,  he 


then  say  (aa'my  Lord  Chief  Jusice  I 
done),  tbat  be  thought  they  could  not  nail 


bad 


lordship;  but  hetbooghl  it  might,  well  deserve 
further  onnsideratidn. 

Mr.  Jtiatiee  Raymond  then  said.    That  hi* 


considered,  b^>re  any  opinion  eoofd  be  dehver- 
ed  in  it  That  tor  wbal  bad  been  said  by  fci« 
brother  Jones,  about  the  pleading  overor  not, 
he  thought  that  did  nnt  properly  lie  betbte  them 
in  tbat  place:  tbat  faia  lordEhip  bad  said  somft 
thingt,  ta  which  he  thangbt  full  answcn  migbt 
bcgiven;  buttbat faehadalsosaidBuinelhinga, 
to  which  be  thought  it  would  not  b«  so  easy  to 
answer.  Thai  for  bis  part,  be  tiiooght  it  was  a 
case  which  might  well  deserve  tbe  consiileratioa 
of  more  ofthejudges,  betwixt  this  and  the  next 
tenn  ;  and  that  lie  most  acknowledge  ke  moat 
further  CMisider  il,  betore  be  would  prauma  Ut 
give  any  opinion  at  all  upon  it. 

A  Counsel  at  tbe  bar  then  moved,  That  a  nil« 
of  court  might  be  made  to  bnwg  Lis  lordship 
thither  again,  tbe  Arst  day  of  the  next  term. 

Tbe  I^rd  Chief  Justice  seemed  displeased 
with  the  forwardness  of  tbat  couoael ;  and  the 
earl  of  Dauby  excused  it,  saying,  It  was  not 
moved  bjr  hn  desire  or  directions;  but  said, 
Tbat  was  all  alike  to  him,  whether  there  were 
any  role  of  court  or  no  ^  for  that  they  were  like 
tone  trouUed  with  bim  again,  and  that  he 


Luttrell's  MS.  "  Brief  Historical  Relation"  hi 
the  library  of  All  Souls'  College  Oilbrd,  re- 
lates to  the  remnvaluf  thia  Judge,  who  was  i»- 
placed  upon  the  Bench  bv  king  William,  npoM 
his  first  appointment  of  Judges. 

"  April,  I6il».  This  vacation  just  before  (ho 
term,  Mr.  Justice  Dolben,  one  of  his  Majesty's 
Justices  of  tbe  Court  of  liiiijr's-bnich,  bad  hia 
ttuietusaent  bim.  Many  think  tha  occasion 
uf  his  removal  is,  becBusB  be  is  taken  tube  a 
person  not  well  atfeeted  to  the  juo  VBrmaro 
Bgamst  the  charter  of  the  City  of  London;  and 
sir  FroBcis  Wilhenshasa  writ  td  go  cut  Ser- 
jeant at  Law,  and  it  is  taid  will  saoeetl  Mr. 
JuBiice  Dolben:  and  Mr.  Bonitbmi  sucoeeda 
sir  Francis  in  his  place  ol'Sieward  iDtheconrta 
uf  Wesiroinater  m  tbe  giR  of  tbe  Dean  and 
Chapter  of  Weatmioatet." 
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ahouU  not  u»dy  giva  «rcr  «  cuwe,  jfheMiD  be 
took  the  liberty  oi  the  lulyect  in  geMral  tn  be 
aa  deepJy  conoAnied  m  fainiulf,  and  whereia 
be  had  foaai  to  liule  to  be  Mid  againat  bini, 
that  bf  did  beliefe  be  afaould  be  u  trouUesoiae 
l«  then  BB  ever  Judge  JeDkina*  bad  bean  hete- 
toTBre  ia  (he  drfeoceor  English  litierty. 

TUe  lord  Ckuf  Juuiet  Ibea  Manding  up, 
•aid,  tf</  bwd,  your  lurdsbip  taual  for  the  pre- 
aeal  be  tsontent  to  be  lemaDiled  i  and  aircakiag 
to  the  UeutenaBt  of  tbe  Tower's  officer,  toM  btm, 
he  mut  take  bade  lu«  prwoner. 

And  then  tha  Lord  Chief  JtutioeimoHdiatdj' 
IcA  tha<wuit.  ■ 


JuM  59,  tea?.  Tfin.  Si  Car.  S. 

The  Earl  of  Z^Mty  Bgaia  moved  the  ooort 
to  be  bailed  [  vhea  be  apake  aa  ibllom 
HyLerd. 

Wbcu  1  laat  attended  year  lordabija  »ad  tbw 
«a«rt,  the  judsai  (or  nwst  of  Ihcv)  were  of 
*ipiiiinB,  that  what  1  then  aaid  to  ynor  lonWup 
Might  deaene  further  cooaideraUDn ;  avl 
th^afora,  niy  lord,  1  doubt  acrt,  but  Ibal  your 
krdabif  haa  been  pleued  to  ooaaider  fuilber 
tbai<«£ 

Jk  that  lime,  my  lord,  oom  of  the  judgea 
but  ywir  lordabipi  I  think,  made  any  *ery 
pwtictlar  otgectioaa  aninatMy  bei^baikd; 
•adifl  MB  able  to  oSerany  tbiag  to  your 
lerdshn  that  miT  sire  a  suffidant  anavar  ' 
those  djectiooa,  I  ib  not  donbl  but  that  y< 
lord(hi(i  ia  an  jnal,  that  you  will  not  adhere 
any  Opution,  only,  becaaw  you  have  boaln  oi. .  _ 
•f  that  opiuioB,  if  any  tbinj^  caa  be  ahewed  to 
eoaTmce  you  to  ctiaiige  iL  In  coofidenr- 
therefore,  that  1  am  before  a  court,  which 
NM  to  be  influawicd  by  any  body  (bow  great 
■oeTer,)  nor  by  any  thing  but  by  the  laws  of 
Eiwland,  and  by  your  ouha  to  <]a  justice  ac- 
coiding  to  thoae  laws ;  and  bemy  well  aaaur«d 
4^  the  oare  which  your  lordship  will  always 
bare  lo  maielain  the  English  tabeities,  with 


ia    intniated    b*   i 
ly    Ae  taws,    and  jnvealad  w 

Ab,  ■    ■  - 


MMwar  oneiyb  by  both  to 
!im«a,  asd  against  all 


to  what  1  have  said  ateeady  to  the  objectioe 
wbieb  w««  then  made  by  yaurlonlthip,  and 
iMMe  I  ahall  bate  libariy  to  oMwer  wy  net 
uwctiooa  that  may  be  now  made. 

Hy  Urd,  1  take  it  for  granted  in  the  fint 
^oe,  that  Ibe  order  of  the  Howe  of  Lords  k 
no  objedio*  against  ray  bail,  beooiice  vour 
lonkhipwaa  plmtaed  to  Ml  me  so  tha  last 'time 
I  was  here ;  sod  then  I  do  *e<^oa  that  those 
•ItiaotioBS  which  bare  been  made  atcainat  my 
heing  bailad.'may  be  aummad  under  tbM«  ibree 

Thefirat,  jny  lord,  as  well  sa  my  memory  will 
atavanie,waa,  ThataaitwoainoangntOM  fi>ra, 

,  *Sf«biaCa«,Mt.«.p.SSl,«rihitCaMK»- 
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mart  which  was  iaiariDrta  tU^  to  biil  aay 
man  tbatwai  cainmiited  by  this  court,  orio 
call  in  quaiion  the  pioceaa  of  this  oMut, 
»a  it  would  likewise  be  for  this  court  la  do  in 
my  caee ;  lor  that  if  s  man  were  eominintd 
by  this  court,  BO  iafrHor  court  could  fasil  dut 
man  (in  cose  bis  majesty  BbouUI  thiok  Ht  is 
ai^Dura  thii  court  from  lime  to  lime)  until  tbh 
cuurC  should  ait  again. 

The  second  oQection  was.  That  I  am  bM 
indelinitelV  imprisoaed,  for  U)tt  when  hi*  bm- 

Cy  shall  pleaae  to  call  a  pailtamcm,  I  wogM 
e  lemedy  j  and  therefon  1  must  wsit  till 
his  m^csty  sbouUplease  to  call  a  parliumL 
TbelhiTdtraa,  ThatlhiseauaeofiDiaewH 
dependuif  in  a  supcnor  court,  which  wai  iss 
Ug  for  thia  court,  and  that  the  supreme  court 
barii^  laid  ila  bands  lapoo  me,  there&ne  tU 
court  could  not  intenneddle  in  that  miller  { 
my  lord,  thsae^  tothebeat  ofmy temembraaee, 
arc  thesobataoceoI'lheobjectiuDstlMii.Biide, 
The  first  of  these,  I  have  been  toM  vriikW 
doori,  IB  taken  to  beoaeof  the  weightiest  ub* 
jeclions  against  me,  and  truly  I  should  be  voy 

K'lditihoukl  prove  BO,  because  I  tbinkitnqr 
so  easily  answered. 
'  For  ib  the  firat  place,  aa  lo  the  csllii^  il 
ucstion  the  process,  1  c«iioeiT«  thai  bail  n  St 


question  the  process,  I 
olUnginqaaationany  pivceaa;  aodthiiM  , 
dU  truly  think  so,  wDen  in  the  case  of  tba 
eari  of  Shaftabury  they  did  declare,  ibat  haJ 
be  Dot  cMse  to  ibem  in  die  tiiae  of  an  a^joura- 
ment  of  parliament,  Aey  would  have  laiM 
him;  and,  my  lord,  asaothing  ia  oMte  ni> 
dent,  than  tbat  this  court  and  otfaw  cauitiils 
meddle  with  the  proceediugs  of  (hat  lupeiisr 
court,  so  1  do  not  doubt  but  to  make  sMcsi^ 
that  tbey  do  meddle  in  a  much  gmaler  iegim 
than  what  I  denreof  bail ;  and  tbal  tha  coo- 
■cqoenccB  of  what  they  do  every  day  prsdua, 
may  be  far  more  dangerous  to  the  sui||ect,  tbu 
the  bailing  of  me  can  be. 
For  that  part  of  ihe  objection  that  conpans 
DonmitmcDt  of  this  court  to  aconniiiaeaitf 
the  House  of  Lofda,  and  doth  Inun  tbencs  can- 
dude,  that  because  an  ialirrior  court  to  tUi 
cannot  bail  a  man  who  b  commilled  by  lUs 
court,  therefore  this  court  cannot  bail  b  Bsn 
ho  ia  committed  by  a  luperior  oourt'r' 
Tliis  seems  so  very  unequal  a  compariMik 
and  tha  ioequahly  ol  it  so  obvious,  thai  truly  1 
thotwhtit  hod  not  needed  any  answer;  fiir  I 
ould  desire  no  other  anawer  from  vour  lord- 
*^if,  (if  you  can  give  it  me,)  than  what  so  in- 
fenur  court  aiay  give  lo  any  fieiwn  ibst  sbtU 
cooM  befom  them  «« itb  tb«  h  ke  request :  Fi* 
they  may  give  him  good  and  auficicnt  reuon* 
why  ihey  do  not  boil  him ;  they  may  nol  only 
lell  ibe  party  that  he  is  commuted  by  the  •■- 
perior  coort  of  ibe  King's-bench,  and  thitba 
go  ihithet  for  his  relief;  but  they  caa 
him  good  reawHis  why  be  must  m  la; 
tor  Ihey  can  tell  him  that  the  court  of  Kii«V 
bench  will  sit  next  term,  they  cas  tell  him  wba 
that  term  will  begin,  ami  ihey  can  («11  him  b«w 
hwg  that  tens  will  laat,  aii4  thcj  can  tall  bin 
tint  Ihe  GOMttf]U^«-b«Bcb  ouwl^c  '>'- 
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The  third  otgection  thtt  wu  made,  ii,  that 
thii  OUM  of  mine  is  depradiDg  id  parliament, 
wUch  ig  a  •uperior  coart  to  this ;  and  that  the 
■U||reine  canrt  bafing  taid  its  liaadinpoD 
thveriHv  thia  omirt  caonot  intenneddle. 

My  lord,  ^ere  ia  no  man  living  that  halh  a 
SfMler  Tevereace  for  that  lapreine  court  than 
I  liave,  or  that  will  (ro  further  than  I  will,  to 


n  all  the  riffhts  and  priTlleg«B  that 
■wiuDg  lo  it  by  law ;  Wi^,  my  Wd,  1  hafe  so 
nuch  a  greater  esteem  for  that  coart,  beciiuge 


lam  sore  it  will  nerer  Buffer  me,  nor  any  man 
lirincr  to  go  unpuaiihe^,  that  shall  tningress 
tte  law,  or  that  shall  go  about  any  uay  to 
oake  them  Iranagressors  of  the  law,  or  to  make 
tlam  such  as  would  be  reatrainera  uf  the  Eng- 
lish liberties  beyond  what  iha  law  permits. 
They  havn  shewed  the  cooLrary,  when  it  was 
iffeKd  tu  them  by  a  hill  frnm  (he  House  of 
Commons,  that  they  would  hsTe  no  such  ab- 
iolute  authority  put  into  their  hands  oier  the 
liberties  of  (he  subject,  but  diil  then  refuse  it; 
•o  that  to  say,  that  supreme  court  hath  laid  ila 
hands  upon  any  man's  liberty  in  England,  fur- 
ther than  the  law  permits,  would  be  to  put  au 
unjust  odium  upon  (he  Hotise  of  Lords  to  the 
nation,  instead  of  doing  them  right ;  -and  there- 
fore 1  must  needs  say,  (hat  in  this  particular' 
case  of  my  own,  1  flQifonlv  the  worrf  and  name 
of  superior  court  to  be  maJe  use  of  against  me, 
hnt  nothing  in  reality  ;  jnst  as  they  were  pleas- 
ed in  lite  House  of  Cunimousto  use  the  wnrd 
trajterously,  in  the  articles  against  me,  wheOi 
there  wai  not  a  tittle  of  ttcasnn  in  them,  only 
that  by  calling  it  (reason,  it  might  sen'e.to  lay 

But,  my  lord,  I  knotr  no  court  (hat  is 
nor  at  this  time  to  this  court  where  I  am 
Mid  hon  any  thing'  can  be  said  to  be  depei 
in  a  court  that  baU)  no  being,  1  think,  will  aSx 
Tery  easily  be  defended  from  itousense,  with- 
out  liaTing  the  matter  extremely  well  explain- 
ed ;  and  wheueTer  that  superior  court  shall 
bavG  a  being,  my  cause  will  then  be  before  it, 
hy  my  being  bailed  to  appear  there.  And  for 
saying,  it  has  laid  its  hands  upon  this  case  of 
Bune,  it  ourtt  to  be  shewn  in  what  the  superior 
court  hath  laid  ita  hand  upon  me,  ao  as  to  keep 
me  from  bail,  when  qeitber  that  superior  court 
iMelf  (though  it  were  willing  so  (o  do)  ia  able 
to  gifa  me  any  rehef,  dot  (bat  1  can  ^  to  be 
bied  or  discharged  eluewhere,  nor  bjiie  aov 
time  prefixed  when  that  snpNior  oaart  shall 
■it;  as  if thei«  were  uojasticalelUn  England. 

Bat  if  it  he  ■«,  that  1  shall  neither  be  tailed, 
nor  faaire  it  shewed,  what  hand  the  supeiior 
court  has  laid  upon  nw  to  hinder  it,  then  (raly 
any  man  may  be  ao  conclnded  and  the  argu- 
ncat  may  he  decided,  by  the  will  end  pleasure 
arthoaa  who  hKremeti  in  their  power;  but  the 
shadows  of  thing*,  when  there  is  no  substance 
in  the  ailment,  will  not-  satisfy  reasonable 
men  tor  an  answer,  why  so  public  a  grieTance 
■hall  not  be  remedicA;  ana  I  am  ooufident, 
tfaattbeaupwiof  court  (l^df  will  never  niSer 


its  naaie  to  be  made  nte  of,  nor  themselves  to 
be  nvde  properties,  to  support  such  a  grier- 
■noe  es  may  coiMem  not  only  themselves,  hut 
the  whole  nation,  both  in  this  age,  and  to  aH 
postcritiea ;  and  by  which,  not  only  Magna 
Chsrta  and  the  Petition  of  Right  wonld  be  e^- 
ed,  but  the  late  act  of  Habeas  Corpus  may  also 
be  eloded  by  this  device;  and  the  paritameol 
(when  it  shall  meet  again)  wjtl  6od,  that  in- 
stead of  securing  their  hbenies,  tbev  have  onXy 
been  hedging  in  the  cuckow;  for  ttist  there  ■• 
now  a  new  vray  found  out,  by  which  ^1  acts 
for  our  liberties  may  beinjideof  no  elTect:  And 
thid  cannot  be  contradicted,  unless  (as  Bome 
would  fancy)  the  king  could  not  impeach  aa 
well  as  (he  Commons ;  but  there  are  so  manr 
evidences  (o  the  contrary  of  that,  as  there  h 
no  room  left  for  the  dispute:  And  amongst  the 
precedents  of  that  kind,  there  Is  one  (tiecsuse 
it  hath  a  double  consequenoe)  that  1  do  desire 
to  nut  your  lonlsbip  in  mind  oC 

It  is  In  the  5  H.  4,  in  the  record*  of  ihe 
Tnwer.  There  you  will  find,  that  the  Com- 
mons came  t«  petition  the  king,  that  bis  ma- 
jesty would  be  pleased,  not  to  impeach  the 
arcfibishopofCan(erbury,  the  carl  of  Northam- 
bei'land,  and  some  others  that  were  at  that  time 
accused  for  being  in  (lie  confederaey  of  sir 
Henry  l^ercy,  and  the  king  grants  (heir  re- 
Quest,  and  does   agree  he  wonhl  no(  inpesicb 

I  have  qnoted  (his  the  rather,  because  of  tha 
double  precedent  that  is  in  this  cose  ;  loragatB- 
the  same  day  the  Comnnms  came  (after  hia 
majesty  had  granted  their  former  request),  and 
did  fuitber  petition  his  majesty,  that  be  would 
be  pleased  to  affirm  those  lords  (whom  he  hath  ' 

E remised  he  would  not  impeach)  tu  foe  his  (me 
ege-men  :  and  the  king  did  grant  that  aha  ; 
by  which  it  nes  than  taken  for  granted,  tfaat 
he  had  set  them  recti  in  curia  (even  thmigli 
they  were  in  that  conspiracy  with  sir  Hmry 
Piercy) ;  and  mv  lord,  I  giveyoa  this  itHtance, 
(bat  you  may  oDserve  two  tbtngs  by  it :  First, 
That  die  Commons  did  petition  the  king  not  to 
impeach  ;  and  when  he  bad  granted  that,  it 
appearsalso,  that  by  (he  king'sdeclaringthem. 
to  be  liis  true  liege  men,  it  was  by  the  Com- 
mons conceived,  that  the  king  did  set  them 
recti  IN  curia;  by  which  it  does  appeu*,  what 
great  regard  the  House  of  Commoos  had  tA 
the  king's  bare  affirmatiun,  of  their  being  hia 
true  liege  men;  and  I  hope,  that  neither  tbia 
king's  power  nor  credit  sliall  be  lees  with  hi». 
own  court,  than  that  king's  was  with  his  Uousw 
of  Cemmona  ;  and  I-am  sure,  no  king's  af- 
GrmatioD  can  be  greater,  nor  more  public,  both, 
to  bis  pa)4ianent  and  ku^dom,  of  any  man's 
\imag  a  tnic  liege-man,  (to  use  tfaat  eJd  •ronl> 
than  the  king's  bath  been  conceraiBg  me. 

My  lord,  Uiere  ore  some  men  very  unaUe  t* 
distinguish  (though  tbev  would)  between  soond 
and  good  sense,  and  them  are  a  greet  mutj, 
that  are  as  willing  to  let  men  remain  und«r 
their  mistakes:  hut  since  it  weighs  a  great  deal 
with  some  who  do  not  very  rightly  dietingoisbs 
itwittbaofabNlnteiMCtasityierEMta  w^laiH 


W3]  j!>rIHgl7Vi 

vhM  it  ic  that  it  iMMit  by  a««M  ds^odiitf 
in  pttfliuneot,  wfaea  Ibera  ia  ao  {mii&ment  ■ 
This  i*ill  be  beat  shewD  hy  an  ioctaDce  in  ■ 
writof  error  depending  in  parliBincDt,  iuvbicii 
tM,  «h«n  the  parliaoieQt  ia  «ittiii^  and  so  tbe 
«:rit  W  ivall^  and  truly  depending-  in  the  conrt 
lllat  is  in  bripg,  there  c«b  (durins'  mch  litting-) 
btaacxecutioa  sued  upon  the  judgment  But, 
my  lord,  no  mkkut  U  tbe  jMrliament  diaaoWed, 
but  experience  shews,  Ih^  execution  may  be 
■Md,  and  gooda  levied,  and  Ibe  prnpertie*  of 
Ban's  eMatia  changed  ;  and  therefore  it  is  bj 
ibi*  wifficiently  plain,  that  depending   '~ 
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M  meant  when  tbe  parti 
u  actually  tittiBg  {  for  then  there  could  bare 


Now,  my  lord,  when  a  parliament  shall 
Meat  again,  what  does  it  meet  with  T  It  meets 
it  ia  tni^  with  the  same  cause  again,  (as  to  the 
■arha)  bot  it  masts  it  quite  alt^nd  as  to  other 

bath  baen  granted  by  an  inferior  court.  In  the 
iuterral  of  parliument.  And,  as  to  tbe  change  of 
pivparty,  for  a  man's  estate  (and  perhaja  of 
(rMtralBe)  may  happen  tobeinaaotber  man's 
baada  at  tbe  same  lime  by  tbe  execution  ;  so 
IbatwbniaparilameDt  doth  meet  again,  itdolh 
Meet,  it  ia  true,  with  tbe  same  cause  (as  to  the 
BMiita),  but  indeed  aslo  noibiug  else. 

"  ,  by  this,  it  ia  clear,  that  a. 
*  onJy  expect,  nbra  it  meets 
agaia,  to  Meet  with  the  canae  in  tho  same 
•talc  (aa  to  tbe  nerils  of  the  cause),  and  doib 
Itot  at  all  cneddle  or  concern  itself  to  fiod  fault 
■itb  tboaeaupplatory  actstbat  ba'ebeen  done 
by  an  interior  court  m  the  interFul,  vhich  was 
ealy  lo  prerent  fulure  of  justice  j  bat  it  com- 
Msiids  ibem  for  not  haruig  delayed  justice, 
•ad  that  men  should  not  lie  kept  too  long  oat  of 
thssr  rights,  (eien  tbouffh  there  may  bare 
baa«  prodigious  nroag  done  to  tbe  parties,  if 
the  jodf^eflt  bsTo  lieeo  erroneous)  for  that  tbe 
aHperior  OMirt  will  at  last  see  to  tbe  errar,  if 
«>y  bare  bean  eomnulted  by  tbejudgrmeDt  of 
tbe  iaforior  court,  aad  will  enter  upon  all  as 
•■lireagaiD,  (as  to  iUBeritii)aa  if  nothngbad 
teMi  3mm  by  the  iaferior  court ;  so  that  in 
vaali^,  ibat  which  can  only  reconcile  the  aenae 
af  bong  dependiBfr  ia  parliament,  wbeo  tbe 
■arliaaieot  la  dissolved,  is  this  last  order  of  tba 
ilaase  of  Lards,  which  deciarea  impeachments, 
be.  la  be  ovalintiad,  aotwitbsfandiag  ilissolu- 
liao.  Far  by  lirtua  of  this  last  order,  the 
Jiwda  do  proceed  upon  tbe  came,  without  be- 
eiaasna  ic  WW, sr  having  an*  new  writ  or  new 
It  bretwbt  up  to  them  :  Bat  Ihia  is 
.  .  ta,  ann  never  practised  till  of  late  ; 

however,  since  tbey  bare  done  ao,  in  ibis 
aaaae,  sind  in  this  only,  a  cause  may  be  said 
lo  be  depeadiog  ;  and  so  it  was  adjudged  in  that 
■Bgle  iastance  of  the  trial  aud  Dondemnation 
aifay  lenl  Siafltwd  ;  and  there  tbey  proceeded 
to  tbeMerita  of  tba  cause,  and  they  tried  and 
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•ball  meet,  as  tbey  shall  think  Ot,  aotfritb* 
standing  niy  baring  been  bailed  )  for  I  desir^ 
not  to  luve  the  merils  of  my  cause  remove^ 
from  before  the  lords,  if  I  might,  but  that 
tbey  may  do  wiih  me  as  they  please,  even  ta 
condemnation,  if  they  aball  havo  cause,  which 
1  hope  in  Qodtbey  never  shall. 

Tberefore,  I  say,  my  lord,  in  this  aessa 
onlv  which  I  have  explained,  a  cause  may  ha 
aaid  to  be  depending,  though  a  pailianent  is 
not  in  being  ;  hut  1  will  challenge  the  ablest 
lawyer,  wiih  all  the  sophiatry  he  can  use,  to- 
how  be  can 
distinguish  tbe  case  of  writs  of  error 
csseofimpeachDient,  or  wherein  the^ 
differ,  as  to  their  depending,  in  tbe  iDtervals  ef 
parliament ;  and  I  likewise  challenge  bim  la 
make  appear,  bow  bail  is  any  other  Uian  sik^ 
a  suppletory  act,  to  relieve  a  man  from  beii^ 
kept  too  long  from  his  liberty,  as  the  grantiiw 
of  execution  in  iheinterral,  i^  to  relieve  a  man 
from  being  too  long  kept  out  of  his  money  or 
estate ;  for  that  tbe  merit  of  the  cause,  both  in 
the  one  case  and  the  other, 'remains  entire  fag 
tbe  parliament  lo  recommit  upon  (if  tbey  seq 
cause),  as  well  as  lo  reverse  tbe  judsinent,  and 
all  the  proceedings,  upon  the  writ  uf  error. 

Where  is  then  tbe  difference,  itiylordf  If 
there  be  any  diiTerence,  J  think  it  lies  only  in 
lfai«,  lliat  in  one  case  there  may  he  an  erroaoi 
ousjudgment,  and  a  msn  maybe  almost  ua*. 
dune  and  ruined,  by  being  wrongfully  dispoa- 
seased  of  his  estate  ^e  it  uerer  so  greatj  |  bu| 
in  this  case,  the  suppletory  act  which  iidoBf 
to  admit  to  bail,  can  only  he  to  ease  a  maa 
from  bis  too  long  or  perliaps  perpetual  immi- 
aonment,  and  can  hurt  no  body,  nor  lake  na 
man'sliberty  from  bim,  to  grant  bim  his  ]  bul 
yet  this  most  be  thought  an  hard  case,  a«4 
tbe  other  a  rery  easy  ooe,  and  fit  lo  b«  ^«c> 
tised  every  day. 

My  lord,  if  the  law  has  takes  eare,  aaA 
iTiade  such  provision,  that  a  man  shall  not  bt 
kept  too  long  out  of  lol.  in  money,  or  outaf 
40/.  ayenr  in  land,  iben  it  would  be  straiwi^ 
that  tbe  lavr  should  not  have  made  proviaioo. 
that  a  meo  abould  not  be  kept  too  loi^  out  or 
bis  liberty,  and  when  there  ia  at  prospect  of  t 
bis  having  it. 

Besides,  in .  a  Writ  of  Error  the  jat^meaf 
[iren  b  controverted,  and  tbe  power  of  award-  - 
Bg  execution  is  suspended,  span  that  rery  «<>- 
aunt,  because  tlie  judf  ment  of  tbe  court  m  in 

r»lioo,  and  the  justice  of  it  is  brought  in 
pule^  whether  tbey  hare  judged  rigbt  or 

Now,  my  lord,  if  tbe  dissolutioo  of  a  par* 
liament  can  restore  tbe  judges  power  in  the  ia- 
terval  of  parliament,  ao  as  to  award  an  exeea-  , 
'ion  upon  a  man's  estate,  where  the  property 
ihall  be  changed  and  altered,  and  notwilh- 
>tanding  their  justice  was  brought  in  queslioi^ 
and  that  they  may  have  done  great  wrong  tb 
lbs  party  by  their  judgment ;  and  y^  we  arp 
'  >  believe,  that  tbe  same  dissohttjoD  canwrt 
estore  the  power  of  the  judges  Bosa  togiren 
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fbor'watli,  where  the  justice  of  no  court  ii 
Auestioord  por  irraigiiGd,  nor  no  wrong  esn 
itie  bren  dine  to  any  body ;  but  on  the  cnn- 
(nry,  doea  right  to  the  laofr,  nbo  by  bix 
eonwDt  >licWB  Ills  njll  to  hare  a  man  bailed  ; 
•nd  gfeit  right  to  the  Buli|ect,  who  niiehl  to  be 
-deliitred  fruqi  the  danger  of  an  indeliiiite  im- 
prisonment which  is  so  coDtr^rv  to  law  :  Then 
indeed  there  must  be  siime  intalfibilily  nuppiiseit 
in  that  chair,  wbich  shall  maintain  aucb  doc- 
trine, and  must  be  itibmilled  In,  with  the  *sme 
implicit  faith  which  they  du  who  can  be- 
line  infallibility. 
'  But  for  my  |iarl  (who  cantteliere  infallibility 
in  no  iiind  upon  earth),  I  confess  I  must  have 
Rij  reason  belter  satisfied,  before  I  can  any 
more  bdiere  this  exposition  of  the  law,  tbaii  I 
can  believe  those  infiiliibie  mens  exposition  of 
the  Gospel. 

My  lord,  1  hope  1  have  made  plai 
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vndemood,  by  a  cause  depending  iu  parliament 
tf hen  there  i$ none,  and  how  andin  what  sfcnse 
only  it  can  be  understood  to  be  so  depending  ; 
and  it  is  as  plain,  that  the  bailing;  of  me  i-  -- 
JDlermeddliug  with  tlie  merits  uf  the  cau! 
parliatnent,  but  on  tlie  contrary,  an  evident 
affirmation  of  tbe  jurisdiction  ot  thatsuprEni 
court ;  and  if  1  cannot  be  admilted  to  bn 
in  some  other  court  than  the  Hou.ie  of  Lordi , 
it  ia  contrary  to  what  my  Warrant  of  Commit- 
ment implies,  iiy  trhich  I  em  committed  only 
till  I  Bin  discharged  by  due  course  of  ]a\ 
for  nbich  I  am  properly  ia  this  place. 

My  lord,  it  cannot  be  meant  that  bail  can  I 
any  more  than  a  suppletory  act '  (propter  r 
*  Decuaitatem),'  and  for  the  ease  of  Ine  siil 
iect;  and  it  isimponibje  for  that  ohi  rule 
'  BtluB  PopuIiSnprtma  Leieato,' to  be  more 

eaptl/  applied  in  any  case  in  tbe  world  thi 
I,  that  concents  every  man  in  England  in 
liberty  i  For  ahould  it  he  otherfrise,  praj 
•M  what  the  consequence  of  this  doctrine 
irould  be  ;  that  because  a  aoperiur  court  which 
fa  tiot  now  in  bdng  (nor  batli  it  io  its  own 
■owar  to  be  so)  hatb  committed  a  man,  Ihere- 
lbi«he  cannot  be  admitted  to  hail;  whatshould 
become  of  men,  if  after  the  dinolution  of  t 

Cirliamept  there  can  be  |io  pMsilHlity  of  haT< 
r  jnstice  done  them  f 

Nay  brther,  if  it  should  be  granted  that  this 
oourt  cBQDol  intermeddle,  because  the  superior 
court  baa  committed,  by  that  doctrine  it  would 
not  matter  whether  the  commitment  were  fbi 
treaaoD,  or  for  the  aoallest  quarrel  or  misde- 
Ifieanor,  for  which  a  man  might  happen  to  ht 
In  prison  at  the  time  of  a  cliMolution  of  a  par; 
{lament ;  nor  would  it  be  aoy  matter,  wlwlher 
tbe  arder  of  the  Uouse  of  Lorda  were  revoked 

For  it  is  an  arder  of  a  superior  court,  which 
-vUl^ill  be  a  snperior  court  thuueh  tbe  order 
irere  burnt ;  and  yet  tint  must  be  enoui^ 
keepone'in  prison  by  this  rule,  for  that  there 
would  be  attll  no  other  remedy,  though  thi 
'«rder  were  repealed. 
'    But,  mj:  turd,  tbe  Wcirant  of  Commitment 


upinion,  for  1  cau  shew  several  ii 
waiTHUt*  which  run,  some  to  be  bept  *  till  far- 
ther order  of  that  House,'  othi-ri  to  be  kept 
till  they  shall  be  diKliarged  bv  the  House,' 
and  others  to  he  kept  '  till  the  pleasure  of  the 
'  House l>efartherBi(CDi<ied,' and  Dthere'dimBg 
the  nleasure  of  that  House :'  but  my  wahant 
I,  >  tilt  1  am  discharged  by  due  course  of  law.' 
4ow  f  duubt  not,  hut  if  the  Lords  bad  tbougbt 
those  words  had  not  given  a  latitude  for  relief 
iG'ewhere,  they  would  have  worded  tbe  trii- 
aut  otliern  ise,  and  inslead  of  saving  ■  bj  da* 
course  of  lnw,'  would  have  saiii, '  till  I  were 
discharged  by  that  House,'  if  the  Lords  bid 
thought  there  bud  been  ho  other  remedy  by 
law,  but  ljy  that  House.  Bat,  my  lord,  Uie 
Lords  will  not  act  any  thing^MiTe  the  law,  tbef 
will  keep  every  thing  widlin  theeomplaM 
the  law;  and  1  am  sure tliattberecanDot bea 
better  example  to  follow,  than  tbe  example  of 
thnsp  wise  and  great  men  of  Uiat  gmt  cont^ 
and  f  dr^reit  may  be  folhnved,  aod  netma' 
imdicted. 

Pnr  by  this  doctrine,  tmly,  my  lord,  1:bn^ 
ilsaif  would  nut  only  he  utterly  lost;, bat  l» 
make  the  riddle  the  greater,  and  the  tnaniMr 
more  ridiculous,  it  wouhl  be  lost,  and  yet  as 
body  invade  it:  For  tbe  king  he  conaaalite 
my  bail  (if  he  bath  any  power,)  so  be  dots  net 
iniend  to  deprive  me  of  my  liberty  :  The  lordi 
would  ibr  their  own  eakes  and  justice  nke  [ifit 
were  in  their  power  to  meet,  and  have  tiuels 
sit  to  lon^  as  to  take  the  case  of  a  (ingle  fCTMi 
into  consideration)  do  me  justice,  either  iu£*- 
char|[ing  or  trying  me :  So  that  in  my  cai^ 
hereisB  subject  of  England  imprisoned  by  no- 
body, and  yet  no  power  upon  earth  can  nfiers 
me.  Shew  mean  example  of  this  inanyaa- 
tlon  under  the  son,  but  this,  that  there  wants  i 
power  iu  tbe  government  to  rebeve  a  prisoMr 
at  all  times  (if^t  would,]  and  I  will  betatiifiid : 
Nay,  my  lord,  the  very  Bpaniih  Inqointknii 
more  rtasonaMe  than  this,  for  diongh  tbe  cuis 
may  be  unjust  that  they  commit  a  manfbr, 
and  their  usage  of  him  may  he  veiy  leTert 
while  he  is  there,  yet  the  Inquisiton  (if  the; 
please)  can  deliver  him  ;  there  ii  no  ptiaoner  la 
the  world  but  can  he  delivered  by  some  power 
or  oiber,  bnt  me ;  and,  my  lord,  this  is  a  nda 
that  must  be  for  ef  ery  man  in  England  u  wd 
as  me,  and  I  am  not  so  inconaiderable  bnt  ihil 
myfate  maj'  be  made  a  precedent  of  note. 

Tbe  opinions,  my  lord,  that  were  given  b)[ 
thejudges  in  tha  case  of  ship-money,  *Vf^ 
far  more  tolerable,  in  my  opinion,  inautnit; 
for  I  know  there  is  no  man  hut  bad  rather  bars 
a  stotence  passed. against  his  estate  (wbich  be 
may  recover  again)  than  have  it  paned  tgmt* 
bis  liberty,  which  he  may  never  bare,  and 
which  is  more  valuable  than  any  estate. 

Betides,  where  is  the  justice  of  the  nation' 
And  wbnt  a  sbauie  wouM  k  be  to  our  laws  ittd 
to  our  government,  that  ilcoald  be  said  of  Ibil 
coDntry,  that  a  man  might  be  punished  by  loi- 
priaonment  in  England  (where  th«  govern- 
ment ia  not  arbitrarj)  for  leraii  jeara  or  dm^ 
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Mill  at  lut  be  fount)  guilt;  of  do  offenceT  And 
uliat  uliefkction  could  lie  in  nature  given  lo 
that  mao?  1  uy,  it' thai  man  could  have  a 
crotru  fprea  bim,  it  could  not  raahe  liim  i^atis- 
ractiooToT  tlia  loss  of  bis  liberty  ail  his  life, 
irhkh  may  belbe  couseqiiencenl  tliis  iloctriue  ; 
and,  my  lurd,  there  Are  )irecei)eRtH  good  gtnre 
wbere  meu  biiFe  suffered  sutGciently  lor  their 
judgmeuti  BfjaiDst  the  LJberty  and  Property  of 
the  •utHect,  but  I  never  fbuad  one  thnt  suft'ereil 
in  the  defeoce  either  of  the  one  or  the  other. 

I  bave  ahewD,  I  tblnkt  suSicienlly  what 
can  be  meant  either  in  my  case  or  any  other, 
by  a  came  depending-  in  psrliameiit,  when 
tbere  ii  no  parliament;  as  alio  how  much  itife- 
lior  vouits  do  meddle  with  thinn  of  much  an 
Itigber  nature,  than  but  will  be  ;  iosomnch 
that  tnJy  I  ahould  think  it  might  be  suffident 
to  ny  no  more  than  I  have  said:  but  I  do  not 
knonr  irbat  roar  be  suScient  ia  my  case ;  and 
tbereJbre,  my  lord,  you  muit  pardon  me,  if  1 
do  put  you  m  mind  of  acasewliereio  you  have 
goue  to  the  merits  of  the  cauae  itself,  when  de- 
poKliiig  in  parliament. 

ItiaFitz-Marris  his  case;  and  I  know  very 
well  what  answers  will  be  gtreu  me;  as  that 
that  was  a  case  rejected  by  the  lords,  and  that 
it  Was  nut  the  tarae  treason  for  which  he  was 
impeacfaed,  and  Mber  tbingi  that  I  could  nien- 
tiou  ;  but  I  know  your  loixiabip  will  speak  by 
the  record  of  the  court  (of  which  1  bare  here  a 
copy,)  aod  the  record  is  that  which  must  satisfv 
the  world  an  hundred  yearv  hence  ;  by  whicb 
jt  will  appear  to  tbem,  that  he  was  impeached, 
and  tried,  and  condemned,  depending  that  im- 
peachment ;  for  he  made  that  bis  plea,  and  Mr. 
Attorney  Geoeral  demurring  lo  it,  the  court 
must  take  the  matter  pleaded,  as  confessed  and 
allowed  ;  and  this  beinif  so,  I  should  ibink 
there  should  be  no  scnmle  made  in  ibe  poialof 
bail ;  or  if  there  should,  there  must  certainly 
be  very  great  hardship  in  oue  case  or  the  other, 
aud  must  be  very  difficult  to  beanswered. 

But  to  conclude  :  besides  all  tliii,  T  am  the 
long's  prisoner,  and  I  buve  the  king's  pardon  ; 
awdif  I  cannot  get  to  be  hailed,  there  ia  not  only 
a  defect  of  jurisdiction  in  this  court,  but  a  de* 
feet  of  the  regal  authority  and  power  of  the 
kinga  of  Euglaud  to  adminisierjustice  to  their 
mbjects;  which  was  oefer  heard  of,  I  think, 
anal  hope  I  shall  neTerlire  tobear  of  il  (espe- 
cially from  the  king's  supreme-ordinary  court 
of  justice.)  Aud  that,  my  lord,  that  inusl  make 
till*  case  the  more  unhajipy  at  this  time  is,  that 
we  live  in  days  wherein  bis  majesty's  prerojn< 
livea  arc  su  much  brought  iu  question :  For 
what  prerogative  hath  he  which  is  more  ua- 
doubted  than  his  power  of  pardoning?  j4nd 
yet  you  see  that  brought  in  question  to  the  ut. 
moat,  aud  those  that  are  the  ablest  men  that 
^Kak  against  that  power,  du  langb  at  ihelilile 
null  tnders  who  object,  that  the  king  may 
pardon  before  imiieacriroenl,  sad  idler  the  sen- 
tence be  gifen,  but  not  betwixt  those  times  : 
Oiey  laugh  at  this,  and  tell  you  that  he  cannot 
pardon  at  all ;  and  it  ia  easily  perceived,  that  if 
Iber  eooU  rnch  litat.  des^,  ttaey  would  haf  e 
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it  undentnod,  lliat  treatao  may  be  coranuttad 
s^inst  the  people,  and  by  tbat  doctrine  anB< 
tlier  Higli-Cnurt  of  Justice  may   be  setup, 
and  the  King  may  be  tiied  by  his  people,  aa 
well  as  be  can  try  them.     My  lord,  there  ara 
a  great   many  cunsequences   attending  upon 
that  doctrine,  which   1  am  sure  will  neter  ba 
need  by  the  King's  courts  ;  but  1  shall 
wonder  that  such  men  as  these  be  trying 
r  projects,  and  think  themselves  intheright 
a  so,  if  they  find  his  majesty  cannot  do  m 
:h  as  a  lesser  act  of  grace  for  his  pri&ooer, 
'   '    '  It  to  gire  him  ease  from  too  liKig  or 
perpetual  imprisonmepi ;  for  if  he 
power  so  mucli  aa  to  bail  his  own  pri- 
soner, I  shall  not  wonder  if  others  quettiM 
whether  he  hath  power  to  pardon  him. 

My  lord,  I  bave  seen  such  keepers  of  oar 
liberties,  from  whom  1  should  expect  such  doc- 
trines: but  1  thank  God  that  by  our  laws  Iba 
king  is  the  keeper  of  our  liberties,  and  therefore 
1  hope  1  shall  not  bear  any  such  doctrine  bf 
whicn  he  can  only  be  the  keeper  of  us  in  pn- 
sons,  hut  shall  have  no  more  power  than  an- 
other  man,  to  set  his  prisoner  at  liberty,  al- 
though his  will  bjtonly  to  give  bis  prisooereasa 
(as  the  law  intends)  against  indefinite  impii- 
sonnjent. 

lastly,'  My  lord,  if  I  should  die  in  prisoo 
with  thib  pardon  by  me,  which  I  bare  shcMed 
your  lordship  ;  or  suppose  that  the  House  of 
Commons  (if  it  were  bat  with  a  design  to  de- 
stroy the  pardop)  wovdd  givesomcotherieMon 
than  the  pardon  (as  being  better  satisfied  con- 
cerning me,  or  any  thing  else)  why  they  would 
prosecute  me  no  more  (of  which  there  be  dime 
pretxdenia;)  what  a  wound  would  thereby  be 
given  to  the  king's  prerogaiire  !  and  pray  h — 


What  a  precedent  would  it  be  |o  posterity  ta 
say,  tbat  a  man  had  lain  three,  Kur  or  Atv 
years  or  more  in  prison,  notwithalaBdingapar- 
don,that  signitied  nothing  all  that  time  f  for 
that  the  king  would  have  eased  bimif  hecoold, 
aud  hath  shewed  his  court  that  he  w/iuld  do  so* 
but  was  not  able  so  much  a*  to  have  him  bailed 
— would  not  this  put  that  prerogative  iu.gTeat 
hazard  ?  I  confess  1  do  wonder  that  sonie 
others  besides  your  lordship  have  not  taken 
more  care  ut  \be  pren^tive  of  the  king,  fbi 
their  own  sakes  as  w^l  as  the  king's ;  for  ik 
would  be  very  convenient  it  should  DC  useful, 
if  ever  it  should  beccmc  necessary  :  and  it  ia 
nnt  improbable,  but  if  the  king  should  hereafler 
find  such  a  prerogative  diminished,  he  would 
not  only  reflect  upon  his  Iocs,  but  upon  those 
who  unght  have  advised  better,  ormight  have 
belter  defended  this  prerogative  of  the  king  ; 
and  for  the  subjects  liberties,  there  will  never 
be  eyes  wanting  to  inquire  alter  any  invuioo 
which  shall  be  made  ol  ibat  kind. 

Upon  Ibe  whole,  1  have  troubled  your  lord- 
ship loo  bng,  but  it  hath  been  upon  a  subject 
of  Ihegrentestconcern  to  Englishmen:  I  have 
such  bulto  offer  to  your  lordship,  as  lamsure 
cannot  be  deajed;  ud  I  am  in  my  own  odb- 


1  JAMES  IL    Prouedingt9gmiulTkmtuEarlofDanbi/,l^.    \m 

'  tbU  ihort  aeconnt  Bad  tieclaratian  of  myielf, 
by  trhicb,  in  the  fint  place,  I  oflfr  to  my  Gnd 
mj  hearty  pny en  fbr  ^our  nujat^'a  bu^  Hh 
and  happy  reign,  wiib  ill  the  blfsnaga  ot  iliii 
life,  and  i:terii^  happinesi  of  ibe  next. 

"  I  having  been  doit  above  Ave  jnn  In 
)iriaoo,  BDd,  what  ii  more  griefnii  to  me,  hii 
so  ions  uQtler  a  false  nod  iujurioot  calamoj  of 
an  hotrid  plot  aod  deaigii  agaiDit  yoor  map*- 
ly's  perion  and  goreraitient ;  and  I  ani  noir, 
by  ihe  dispositioui  of  God's  prorideoee,  cdM 
inlo  another  trorlU,  betbrc  1  conM  bv  a  fMie 
trial  make  my  innocence  appear.  1  atncerred 
it  necessaiy  fiir  me,  a*  an  incnmbMit  intjf  I 
oire  to  tnitb,  and  my  own  innocence,  lo  Bukt 
this  ensuing  prolsatBtion  to  your  majetty  and 
tlie  whole  wurid.  TtiM  wbereaa  one  Tiw 
Oates  hatb  malicionsiy  and  fklsely  awon,  Ihil 
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•Cfencemfficleady  aatiafied,  thati  am  detained 
■  prtasoer  fVsm  luiil,  nekber  by  the  king',  by 
the  lords,  nor  by  the  laws  ;  and  therefore,  my 
lord,  I  do  humbly  pray  your  lonlship,  you 
irnuld  pleose  to  accept  my  Mil;  «nd  as  1  tier* 
Otkr  your  lordship  my  pardon  again,  ao  1  again 
pray  the  bene6l  of  it,  and  I  desire  your  lord- 
■hip  it  may  be  read  in  tnurt. 

The  Ij-rd  Chief  Jmtke  then  spoke,  and  « 
£d  bU  the  rest  of  the  judges,  {upon  the  earl'i 
^earring  that  they  would  aefersKy  delirertlieir 
OBtnioos.)  And  the  Lord  Chief  Justice,  and 
Mr.  Jiiitice  Dolben,  did  detirer  their  opinions, 
that  the  eari  could  not  be  reliered  by  that  conn. 
Mr.  Justice  Jones  concluded  bit  dJHOurBe  nith 
•aying.thst  he  could  not  gire  hit  judgment  that 
the  earl  should  he  baited  '  at  that  ti       *     " 

Jnstice  Baymond  did  say,  he  could  ..  ..„ 

that  there  wouM  be  a  taihire  of  jus^ce  tl'  so  be 
his  lordship  should  not  hare  liberty  upon  bail ; 
bnt  that  he  had  not  time  lo  riew  preeeitents, 
and  thereliire  it  wonhl  be  very  mfit  for  bim  at 
Iprcwnt  m  be  positive  in  what  he  did  say. 
,  Anrthen  the  Lord  Chief  Justice  did  tdl  the 
tkti,  he  must  be  contented  to  be  remanded. 

But  aflnwarda,  en  tiie  laat  day  of  Hilary 
term,  19U3,  the  jadgea  delirered  their  opioioDf 
•everally,  and  were  unanimous,  that  the  earl 
hu^l  lo  be  bailed.  And  accordingly  bail  wai 
taken  in  40,O0Ol.  tns  lordship  hi  a  rccoipiizanct 
»l'80,OOOJ.aDdthedakea  ofSoineraet and  Al- 
bemarle, and  the  eaih  of  Oxford  and  Chnter- 
fldd  m  a,000f.  apiece;  upon  condition,  that 
the  earl  of  Danby  do  appear  In  the  House  of 
X^vnh  the  next  aeaaioo  of  parliaineiit,  and  not 
Apart  without  leave  of  that  court. 


litis  Case  is  reported  in  S  Bhower  333,  and 
BkinnerSO,  16S.  Of  ibeserepcrti,  tbeformer 
h  the  morefult  as  tothear^nentaof  couDael, 
the  hMer  the  ittore  explicit  as  to  the  points 
nrteil  bv  the  court. 

'  ^itcnafd's  (or  Fhitcfaard's)  case,  which  is 
▼ery  strong,  ia  reported  m  difierent  books.  See 
1  Lev.  109,  1  Siderlhi  MA,  T.  Rsyin.  180. 
But  Ihe  best  report  which  I  hare  ie«i  of  it  is 
In  1  Keble. 

By  the  fbar  Popish  lerdi  ntd  to  be  buled 
«Dt  fin  (he  same  day  with  Danby,  are  meaned, 
ferds  Powis,  Arundel,  and  Bellaais,  and  the 
•art  nf  Tyrone.  Lord  Petre  had  died  in  the 
Tower,  befnre  the  accession  of  king  James. 
Lord  Pet[«  denied  the  Popish  Plot  with  bis 
h«t  brealb,  as  appears  fVom  the  fbllowing  Let- 
ter, which  is  stated  to  have  beta  written  by 
r  his  death-bed,  to  king  Charies  the 

**  May  it  please  yonr  m^jtsiy. 


me  from  Johannes  Pai^hij  de  Otiva,  eonstitBt- 
ing  me  lieutenant  ^leral  of  an  army,  adiicfe 
he  pretBOded  t»as  to  come  into  Eogjlinil ;  [ 
dechre  in  lite  pmence  of  tite  alf-Sttiog  GoH, 
before  wbose  jnat  tribunal  I  ant  riiortly  to  ip- 
pear,  that  I  neref  saw  any  sach  commiMiuB 
directed  to  me,  or  any  other  petMO  whstsn- 
ever ;    and  do  Itnnly  befeiw,  uiere  Mtet  >al 

"  But  nf  the  foHy  as  wetl  as  the  fUsfaood  al 
the  inforontian,  the  aobv  part  of  minUnd, 
SI'S,  as  I  conceive,  luCcientlf  en  this  con- 

'*  And  as  to  than  aspeinoDs  wMeii  Um  ig- 
norant and  malidoiu  have  thrown  upon  tbe 
Roman  CatfaoUe  cfanndi  (of  which  I  am,  i^ 
by  the  ^roce  of  Ood,  do  die  a  member)  ■«  If 
— irdermg  ofkingB,  and  taking  op  arms  ayMMt 
r  sovereigns,  were  an  aulhotiaeri  ptinofits  st 
that  rehgion,  I  do  knowingly  affirm,  ifase  tl 
nothing  with  mote  horror  (Rtested  by  the  Ci- 
tholic  church,  aa  bejng  expreaaly  contntyte 
the  comBumd  of  our  Saviaor,  and  CbiWMa 
Ctrine;  and  as  such  I  renounce  and  dMst  It, 
1  do  all  plots  and  cwspiracies  against  yooi 
sacred  person. 

"  Having  thus  briefly,  and  intfa  all  KOenilr 

a  dying  man,  discbai^ed  my  eonscieiioe ;  I 

shall  end  where  I  b^an,  and   with  my  M 

b^  of  God  to  rfelend  jouraisjestyfiwn 

ur  enemiea,  and  to    forgive  those  who 

by  lueir  perjuries,  have  endeavoured  to  inake 

me  appear  to  be  one;    Who  am  tiring  and 

dying,  as  in  duty  bonsd,  8tc." — 1  Ralph,  813. 

*f  Beymonr,  lord  ^dle^^,  mai- 
tioned  by  Mr.  Lnders,  in  tlie  passage  cited  in  • 
note,  p.  035  of  this  volume,  is  t^nrted,  vol.  1, 
p.  48a,  of  this  C<d]ection.  lite  proce«iliDg* 
against  bis  brother,  the  duke  (A'  Somersc*,  are 
iported,  pp.  509.  514,  of  the  si  "' 


e  mvseif  the  hopes  ibkt  yonr  majesty  T&e  Jndiclimmt  agabat  tbs  latter,  set  fitrtb  [■ 
will  twrdon  tnis  presumption  of  a  dymg  but  I  pp.  9l8,,et  seq.  of  that  Tdume,  occnia  tlwiB 
Aititiil  »Bl|iiEt,  in  ^'aif^  joa  the  trotuk  of  I  Qok.  Entnea,  483. 
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340.  Proceedings  against  Richard  Ruubold,  for  High  Treason  :* 
1  James  II.  a.  d.  1685.  [Now  first  printed  from  the  Kecordi 
of  Privy  Coimcil  and  Court  of  Justiciary  at  Edinburgh.] 

Jptrf  HaHiradtiouse  vi^Mma  die  Jnnii,  1005, 
Ctnucvllor  Tbenurer  prinrinll,  BttoI, 
llarab*ll,  KintoK,  Tartet,  KlnBtM, 
Adrootr,  Justice  Clerli,  l*re«j(l<nt  of 
SesaioB,  Sir  Geoig«  Honro, 


THS  Lonls  of  bii  RUvntiiiH  pri*7  mmcHI  4m 
fcwrty  requrra  ud  eommuMl  thr  ■■nilrtKi 
oflUiBbanfb,  HKMHiMRtiiiikoM,  ralMool- 
tMcNIUaAoM,  Initar,  coniM  »»  Mm  WaMr- 
gM*t,  to  pau  bim  in  a  ovt,  atMl  caBsa  tte  hau^ 
Bao  M  put  K  rope  aboat  hia  nock,  and  g^  be- 
bM  kin,  and  the  ropa  in  bn  baad,  and  Um 
fcangBBB'i  man  fo^sg  bribr  laading  the  b«fM ; 
fUnboid  baing  fettered  and  ban  beaded  in  iha 
littar,  aad  ordaiuci  oaplaiii  Oname,  with  Ub 
»M  eMBpanj,  oatfonra  disalaved  and  drann 
keattiw,  to  rMaare  the  laid  RombMatlbB 
■aid  Wallergate,  and  guard  iim  t»  Ibe  eaafle 
«f  Edinbitrgh,  vbera  be  ia  to  b«  raeea*ed  pri> 

Afud  Edinlmrgmm,  S3d  Jbm  16SA,  1m. 

T\n  lard*  of  bia  roajeMie't  prirf  coundR  doe 

berebjgTTa  order  and  mmn  tin  hit  majntie^ 

~ ' ~i  fcr  procesnng  RamboM,  the  rmI- 

bre  the  lorda  joatice  gnieral,  jmtioe 


*  Se«  tha  Introdoctioa  to  the  Triali  for  the 
Kje-Houe  Plot,  itA.  g,n.  357,  antj  the  Ttiab 
*■         '       'n  the  aatae  Volnrae. 

>^ 

a  distinct  accdint  of  the  niaa- 
ner  or  jAec,  but  nm  told  that  bang'  attained 
bf  tbe  eavatrj  iniliiiai  be  mv'.t  bii  way  ravlj 
tnrough  them,  and  beiajf  of  great  eoaragv, 
(kilt.  Bad  airength,  when  tWo  or  three  attadied 
bhn  at  onoe,  be  mm  abuDdauIly  able  for  them, 
and  mainlined  a  rnnniog'  fight,  and  was  Kke 
to  get  off,  till  one  of  tham,  wuertfaao  tfau  rest, 
came  np  and  cut  hra  borae'a  lega  mlieraMy, 
Hid  tfjaabled  him  ao  tliat  be  Vat  do  loiiger  of 
me  t«  bin,  aod  then  he  mu  aoon  oparesied 
«itbD«iidKira,aiiidterTibrfivMuided."W<M^w. 

About  the  tamaliiNeMriabad  AytaA,  am>- 
Iker  af  tbaadbereMauf  Monniouifa  aod  AigyW, 
—aerwag  wbooa  Buraat  writea  Iboa : 

•<  AilaCi  bad  a  mind  lo  (trereDl  (he  eoarae 
of  juatioe,  and  harin([  got  a  Mnknife  into  bit 
handa  gate  hinuetfaeivtal  auba.  And  Ihink- 
ia^  tie  was  cenaialjr  b  dead  man,  h?  cried  out, 
•nit  said,  aow  be  drftei)  hia  enemiea.  Yet  he 
bad  Ditt  pierced  hia  ^utt :  ao  bit  wounda  were 
trot  murlal.  And,  it  being  belieted  tfaat  he 
«outd  make  great  diicoretlea,  be  waa  bruugbt 
up  to  Lunduo." 

"WbeaAikiftwtt  bnnght  Dp  lo  London, 


der1t,and  mnaBent  een 


for  high  traatOD  and  rabiNiaa  agaiacal  Ibe  kng- 


Apod  Ediubaiguoi,  Ulh  June,  U84,  ko. 

Tbe  Lnrdt  of  Mi  Hqattiaa  Prtvy  Ooineltt 
doe  tiereb*  reL-ainroend  to  the  Lonia  JaMic* 
GetieTil,  Juftiee  Clark,  and  ranwoeat  Cocn< 
nitakwen  of  hia  Blv<etie*  juaticiena,  to  neat 
tft-Dwrraw  hy  ten  o'dedt  in  tlie fcnioan, a>4 
to  call  the  ditUy  of  High  Trcaaen  B»d  raM< 
lion  ageintt  Rumbbtd,  nommonly  called  c<dlo- 
nell  RutDbold,  or  tbe  mallator,  aud  after  lie  ia 
fimud  guilty  of  the  aaidi  orymea.  doe  recom- 
mevd  ta  the  Mida  lorda  to  cauaa  Kiu  the  aaid 
BvoMd  to  be  immediately  taken  from  dieii 
.barr  to  tbe  laigh  tonn  couDaell  house  to  be  exftr- 
mioad  by  tbe  tuagiatratea  and  bear  prayer  in 
tbaordirary  way, and  that  er^er  may  iMgivea  . 
by  tbsm  to  tba  aaida  mayttrata  that  a  a^ffold 
and  a  high  jgibbei  be  .erected  abuf  e  ibe  croaa 
towarda  ibe  Wae(,aDd  tliat  after  be  ia  enbiaed 
and  prayer  keMd,  they  cauae  him  be  led  down 
bj  me  MMBaa,  bani^  bia  batt  oa  to  tbe 
ae*flUd,  md  there  to  be  hajaetl  up  Ibe  giMM 
with  a  rap  about  hit  neck,  and  immedialely  to 


king  erafflined  him,  but  coidd  drawtMtfamg 
fmra  hitn,  but  oue  aerere  repartee.  He  being 
aallen,  aiu)  tcAwiog  lo  diacofcr  any  thing,  tba 
fciog  taid  to  him ;  Hr.  Ailoflar  you  know  it  is 
in  my  power  U  p«rd«a  you,  tfaereinra  aay  thai 


m  aaid  that  tte  ai 


■vpwre. 
iMmaydt 
awutedt  Inat  though  it  waa  in  hia  power,  yet 
it  waaMtio  Ut  naUre  to  pardon.  He  waa 
a^baw  to  tha  o^daarl  of  Clarendon  by  toar- 
rii^ ;  for  AilaSe'a  aunt  ww  hia  firat  wtft,  bat 
■be  bad  BO  chiidrea.  It  waa  iboiigbt,  Ibat  the 
aaaratat  of  bia  retatiott  lo  the  kiu:**  obildreti 
mij^t  have  atorcd  Um  to  paidoB  C 
would  bare  baea  Uw  maat  eRMtwal  i 
of  bia  boU  repartee  i  bat  be  auAred  with  the 
reat,"  [upon  a  seiktence  of  outlawry  paaied  in 
tbe  reign  of  Charles.] 

Of  Bumet'a  itory  concerning  the  aerere  re- 
partee, Hr.  Pox  My^  "Thia  iaoaaot'llnw 
aacedNaa  whiob  it  belieT«d  ntber  oe  arramtf 
af  tbe  air  of  Mture  that  belai^  to  theo  tbaa 
OB  any  T«ry  good  tradilioBal  anihorily,  and 
which  otwbt  Iberefore  wfaaq  aay  material  i«> 
fereooe  wtfb  reapcc^  eitber  to  taat  or  ckarMMr 
ia  to  be  dmwn  ftom  tbam,  to  be  raoaited  witk 
great  cautimt." 

The  treatment  of  Rambold  waa  a  good  detd 
likethuof  Hackttunn,  of  Ratbillet.  See  hb 
Case,  vol  10,  p.  191.  In  that  Case,  alto,  tha 
Council  took  npoa  tham,  preeiouaty  to  hit  tn«l, 
■     "    ofliiier — ^-- 


v'-,;iv. 
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be  lett'doirn  and  the  rop  heiotT  >l>oiit  his  neck, 
his  beaH  to  be  cult  out  by  (lie  bapG^nui  aoil 
ybowD  iDlhi!  people  upon  the  point  cf  abayioel 
or  dag-er,  ruund  about  ou  tbe  scafTold,  wlio  is 
byexpresse  these  words  (Here  is  the  btart  of  a 
bloQdie  traitor  and  murderer);  and  which  Ihere- 
■•fter  tbe  hetigruan  is  with  disdain  to  cast  in  a 
fire  prepared  of  purposs  on  llie  scaffold  ;  and 
thereafter  his  head  to  be  cutt  oS  and  slioiin  to 
the  people  by  the  liaogniaD  in  tnanuer  foruid 
and  expressing'  the  former  words;  and  then 
hb  body  to  he  quartered,  anil  one  part  thereof 
to  be  affixed  at  the  Port  or  Tolbuilh  of  Glas- 
gow, another  at  Jedbur^,  a  third  at  Dumfries, 
•nd  a  fourth  at  the  Newtoun  nf  Galloway  ;  his 
head  beiog  to  he  affixed  at  the  West  Port  of 
SdinbuTgb  on  a  high  pole,  aod  to  ordain  the 
nngistntes  of  Edinburgh  l»  see  this  order  pott 


Cvut  Jusncunii  8.  D.   N.  Reps,   tenta  in 
Pretoria    Burgi  de  Edinburgh,  Tigerimo 
quinio,  die  mensis,  Junii  Anno  inilfrsinin, 
•escentesimo  octuagesimo  quinto,  per  Ho- 
nourahiles     Tiros,     DoiDiiioB,    Jacobum 
Foalis,  de  ColiDtouu,  Juiticiarii  Ciericum, 
et     Aleundrtim    Seton,    de     Pitmnldeti 
unus,  *   ex    Commissiooariis    Justiciarii, 
<lictt  d.  D.  N.  Regis. 
The  Lords'  contione  Ibe  AjA  agwnst  ttitcb' 
ard  RucDbold,  Ei^liBhinBD,Jiir  treasun  and  re- 
bellion, bll  to-morrow   at   Dyne  o'clock,   and 
ordainei    ititoeyi 
ilk  wvone  undr 

Clrsu  Ji 


r  tbe  paine  of  two  hundreth 


I,  8.  1>.  N.  Regis  tenta  in 
Bui^i  de  Edinburgh  TigiesiDio 
sexto  die  mensis  Junii  anno  raillesima 
texceotesimo  ocluagesitun  quiuto,  per  no- 
iMlein  et  potentem  Com  item  Georgium 
Cnmilem  de  Linlithgow,  Jasticiariatn  Ge- 
neralem,  et  HunoralnW  Tiroc  Dominoa 
Jacnbam  Foulis,  de  Collingtoiin,  Juati- 
ciariK  Ciericum,  Johanoem  Lonkhan  de 
Castlebill,  DoTidem  fial)i>ur  de  Porrel, 
Rogerum  Hog  de  Harcares,  et  Aleian- 
druBi  Seton  de  Pittnedden,  Commianotia- 
rios  Jniiiciarite  dicti  S.  D.  N.  Regie. 
Curia  li^tinie  affirmata. 

Richard  RmiAiAd,  designed  collonel  Raoi- 
-bold,  maltster  at  Rye,  in  the  couotieof  Hartlnrd 
in  JLUglaod,  indjied  and  accused,  that  wher 
polwillistanding  t>e  the  common  law,  lawea  and 
act»  of  parliaDient  of  thia  and  all  other  well  go- 
rerned  nations,  particularly  be  the  aecond  act, 
,*eooDd  setnoD,  and  SyW  and  first  sesaioi^  tinU 
jiarliainentking  ChaHtn  the  second  :  The  pkn- 
ting,  coulryving,  or  intending  tbe  death  or 
deatrtiction  of  the  king's  most  sacrvd  majestic, 


or  any  bodilie  barma  to  bim,  or  itw  depryriof , 
deposing  or  suspending  biro  from  the  style, 
honour  or  l(ing]ie  name  of  the  imperial  arowa 
of  this  realms,  or  tbe  overturning  ot  the  goren- 
ment  of  the  monarchie,  or  the  ryting  ia  iracs 
or  rebellion  against  his  majesty  or  his  aalbori- 
tie  up«n  any  caase  or  pretext  whatsomern-,  or 
the  concealing  and  the  not  raTeahogof  any  tf 
tbes  crymes,  are  crymes  of  b^-treMOs, 
and  pnTiisliabte  with  Ibrfaulture  of  lyffe,  lindi^ 
and  goods.  Nererlhelesse  it  isof  Terity,ibit 
the  said  Richard  Rumbold  bdug  die  nwil 
execrable  of  all  Irailora,  did  conspyre,  sodcr- 
take  and  endeaTOur  tu  kill  and  muriher  Mr 


eter  glorious  mraiory,  at  the  said  B 
own  house  at  Bye,  in  Ki^land,  aad  nilb  Iw 
own  huid,  in  their  retunie  trom  New  Mmil 
to   London  in  the  mnneth   of  16B9 

yeara.  But  God  of  bis  great  mercy  and  ngd< 
nesB  baring  preserved  our  present  ana  Itts 
gracious  soveraigne  from  bis  horrid  and  UmkIii 
bands,  by  their  comine'  sooner  front  Newmtr- 
cat  than  was  designed  by  reason  of  SD  amidai- 
tall  iire  bappeninf  then,  yet  be  tbesaidHtditH 
continued  m  his  horrid  plottsaod  coatrituoH, 
awl  fcH:  promoting  thereof,  and  lor  his  own  m- 
curitie  he  fled  over  to  Holland,  an[|  to  dw  kts 
earle  of  Argyle,  and  with  hlni  and  oiba  SK- 
crnble  trailorB  there  proceed  further  and  funbv 
tbesaidi  plotts,   and  did  conspire  the  ar~ 


and  accordinglie  ha  and  tbe  said  iBleeariet' 
Argile,  and  seTerall  other  rebelU  and  uailsn, 
did  inrade  this  kingdom,  with  ships,  BKa, 
and  amunllion,  and  landed  with  ibcin  ia 
the  West  Highlandi  of  Scotland  upon  tbe  . 
day  of  May  last,  and  there  issued  furib  tbdr 
treasonable  proclamations  and  declarUioDi,  (lid, 
----  ^uj  gather  together  his  majolit* 
>*il1iin  tbe  shyres  of  Aigile  Tailat 
bighlanils  aud  islands  thereabout,  in  openiebcj- 
lioa  against  his  niajeatie  and  hia  autboritie,  did 
take  in  and  tiiaintaioe  furls,  strength*,  and  gir- 
risoos,  against  biiu  and  his  ibrces,  didrobb  ifxl 
plunder  the  goods  and  houses  of  bia  msjeslie'* 
good  subject*  and  souldiers,  and  the  said  lile 
rle  of  Argile  and  ibe  said  Richard,  who  w« 
iployed  be  him  BB  a  caulainofborM  (though  b« 
i*  to  bare  assassinal  the  king)  and  bis  accooi' 
plices  to  the  number  of  did  C9»- 

in  open  rebellion  against  bis  migcsty  *p<l 
ilhoriiie,  cumnuUiDg  all  acta  of  bostilitis 
and  liightreason,untillBllenglbIliey  weredis- 
patand  delate,  and  tbe  said  Hiobanj  lakniia 
histUghtat  .    Offthewbdkboriid 

crymea  of  treason,  reballiou  and  Mhen  abor* 
specified,  he  is  actor  art  and  part*  which  bdw 
luuiid  be  an  assyse  be  ought  to  be  punlsW 
ith  fbrladlure  of  lyff,  lands  and  goods  tu  tbe 
wrrur  of  others  to  commit  the  lyke  b«e1ter. 

Persfwer. — Sir  George  M'Kenzie,  of  Ro»^ 
haugh,  his  majestie's  Ad tocat,  declare*  he  re- 
stricts his  lybel  to  tbe  second  part  thereof.  Til. 
that  the  panuall  did  associat  himself  with  ibK 


*  See  a  Note  in  Vid.  10,  p.  SOT. 
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fit  High  Treatn.- 


tihcnble  traitor,  Arebibaltl  Cimpbcll.inmt^me 
•■He  of  Art^ile,  nod  inrad  tbia  ktogdome  ia 
anna  id  mKoner  Ijbelto). 

The  Lord^  Justice  General,  Justice  Clerk  mad 
CommiaBionen  of  Justiciary,  bof'to^  cvnsideretl 
ibe  lybell  .peraeired  behia  majesty'*  AdTocalo 
■niast  Richard  Rumfabld,  with  his  majeiite'* 
MdTOcales  drcUration,  whereby  he  restricts  the 
wine,  they  fiad  the  lybrli  reteraut  as  it  ia  re- 
■tricled  to  ioteiT  tlie  paines  ot'treanon,  and  re- 
■litta  the  lamc  to  the  kaoivledge  of  the  Anjiae. 


.  Janw*  FateiBon,  brewer. 
Thomas  MoDtgomery,  merchant! 

■  John  Patereon,  ihoemaker. 
George  Huuler,  baxter. 

■  Patrick  KuDtiman,  cook. 
Egerloun  Snow,  Englishman. . 

.  1|>.  Tbomas  Boyue,  Eneliahnuu.  . 
George  Clark,  English  Mctor. 
Capt.  Alexander  dair,  EoglisbmaD. 
John  Bower,  ribbon  weaver,  EDgUshiau). 
Tbomas  Laodle,  EneliBbman. 
J«bn  OctouD,  Euglitliniaii. 
William  Cockburo,  merchant.  ^ 

William  Fullertoun,  merchant. 
Jhum  Smeitouii,  merchauL 

lO  objection  of 

Tlie  pannaK  Itichard  Rombold,  conreaces, 
and  dechres  in  presence  of  the  justices  and 
assyse,  that  he  did  assnciat  himself  to  Archir 
bald  Campbell,''1ate  earleof  Argile,  and  with 
kiai  and  others  inradit  tbia  kingdoiue  in  the 
mooeth  of  M>y  last  in  artnes,  and  that  he  was 
a  commander  of  a  parUe  of  the  rebella  nailer 
Aigile,  who  assaulted  a  partie  of  his  majesties 
forces,  tinder  the  marqaes  of  Atboll,  at  Ardkiu- 
eilass,  and  that  ther  was  on  killed  an  each  syde, 
beiDg  interrogat  if  he  knew  John  Baltbur,  of 
KinKicfa,ane  of  the  archbishop  ofSt  Andrew's 
Baurtberera,  dechures  he  did  not  know  him  till 
be  came  a  ahipboard,  and  confesses  that  the 
•aid  John  Balfbur  was  dni^ad  to  be  a  cornet 
of  bone,  and  waspiesent  with  6ie  late  Argile 
him  and  others  m  the  highland* ;  confesses  he 
kuowes  James  Stewart,  and  has  m«t  sereral 
tjoies  with  him  in  Holland  ;  and  that  James 
Stewart  did  know  of  his  coming  to  invade  Scat- 
land,  'and  sir  John  Cochran  told  him  that 
James  Stewart  said  to  bimbefure  they  parted 
from  Holland,  that  the  late  earleof  Argile 
would  ipoile  all  by  hislandioein  thebig'hiands, 
and  lingering  there,*  and  that  the  best  and 
iarcM  way  was  for  them  to  land  in  the  main 
land  of  the  westof  Scotland,  and  to  ofie^armea 
to  such  aa  wouM  take  them ;  and  that  he 
beard  the  late  eaHe  of  Argile  or  some  other 
say,  that  James  gtewart  was  for  anerting  tbe 
dnkeof  Honmoulh's  title  to  the  crown,  and 

'    ■  See  air  Patrick  Busne's  NarratiTe  pnbUsh- 
ed  by  Hr.  Rose,  widi  Hit  Obaerratioitl  oa  Mr. 


A.D.  1685.  [8m 

farJcr  sayes  that  he  heard  James  Stewart  bad 
giientlie  duke  of  .Muumuuth  counyvll  to  as- 
sume the  Ijtie  to  tbe  crown, 

Sk  Hubiciibilur,        Rich.  Rumbdld. 

KoUowes  the  Verdict  of  ibc  Asayte. 

Tlie  Atiyse  all  in  one  voice  Ruds  the  pannall 
Richard  Rumbold,  guilty  of  the  tveasonable 
iovailing  this  kingdume  lu  ariites  in  manner' 
lybelled  in  respect  of  bis  own  judiciall  con* 
fesbion. 

Hie  Subiciibilur,      E.  Snow,  Chancellor.    ' 

TlieLurdBJnMiceGetterall,JiLiticeClerk,aDA. 


lof  Justiciary,  having  consideied- 
tfae  said  Verdict  of  AiS3'ife,tberforM  the  mouth 
of  J  uliB  Leslie  Dempster*  of  court  decerned  and 
adjudged  tb*  said  Hichard  Rumbol4  to  ba 
caryed  from  the  barr  to  the  laigh  ooimcill 
house  of  Edinburgh,  and  frao*  thence  in  a 
burdleorsledge,  to  beled  be  thelnogmaD,  t» 
the  mercat  onise  of  Edinburgh,  ami  there  tv 
be  hanged  on  a  gibbet,  and  immediatlie  let 
dona  alive,  and  the  rope  being  about  his  neok,  - 
his  heart  to  he  cut  out  by  the  bangmaa,  and 
showen  to  tbe  people  upon  Ibe  poynt  of  a 
bygonet  or  6mgiar  ronnd  about  the  scaffold. 
at  tbe  foot  of  the  gibbet  errected  for  that 
purpose,  aod  the  hangman  is  to  express  thes* 
words  ;  "  There  is  the  beartof  a  blood ie traitor 
and  murderer."      And    which   therefter    tha 


ard  Rutnbold's  head  to  be  cut  off  and  showen 
lo  tbe  people  in  manner  fotsaid,  and  express- 
ing the  lorsaids  words,  and  than  his  body  to  ba 
quartared,  and  one  part  thereof  to  be  affixwl  on 
tbeTolbuitfa  of  Glaagotr,  another  at  Jedburgh, 
a  third  at  Dumlriea,  ai^d  tbe  fourth'  at  ths 
NewtouD,  of  Galloway  ;  and  ordaioes  his  bead 
to  be  affixed  on  the  west  port  of  Edinburgh,  ob 
a  high  pick  or  pole  erected  for  that  purpose; 


and  ordains  tliis  sentence  lo  be  put  to  exeoutioa 
this  praaeni  26tli  of  Junef  betwixt  two  atid  fyr* 
o'dook  in  tfaeaAenuwDpreonslie,  and  ordauM*. 
his  name,  iiune,  memoir,  and  honoars  la  ba 


extinct,  his  blood  lo  be  tainted,  and  bis  armea 
to  be  riven  furtb  and  delate  out  of  tbe  books  af 
armes,  sua  that,  his  posterity  may  nevec 
have  place  not  be  able  harefler  to  braik  or 
injoy  any  bontmr,  officers,  titles,  or  digniti«)( 
within  this  reahne,  in  tyme  comii^,  and  tq 
hare  furtault  amitled  and  tint  all  and  aundria 
hia  lands,  heretages,  lacki,  sleddings,  rouroea, 
poaaewions,  good*  and  geir,  nhatsomerer  per- 
taining to  him  to  our  soveraigne  lord,  to  re- 
maine  perpetuallie  with  his  highness  in  ^o- 
pettie.    Which  was  pronouneed  for  doom. 


^rokigy: 

*  A*  to  this,  aee  toI.  10,  b.  108.    ■ 
■     t  See  ft  Moia  in  p.  SM,  01  Td.  lOt- 
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The  IA!7r  SPSECH  of  Cot  RICHARD 
RUMBOLD  a(  Ihe  Market  Crca  at 
Ediaburgli,  rith  teveral  thing*  that 
patted,  el  kit   Trial,  June,  9S,   ICSS. 


tmn  ihe  cMtle  oF  Ediobiirgli  to  tbe  juEtiisca 
court  in  m  grMt  chair,  on  raem  thoqldera ; 
where  at  flnt  he  wu  uked  tome  ^ucstioM, 
BHWt  of  whick  he  Boiweml  t*  itb  nlence ;  at 
lut  said.  He  humbly  conceived  it  wu  not  ne- 
cetMiT  for  him  to  add  to  hi*  own  accmtion, 
■nee  b«  waa  not  igDonuit  they  bad  cDoogh  al- 
raidy  to  <io  bia  Euanni;  ud  UmtcAn  ha 
did  not  denpi  to  frat  bia  coMciMoa  at  that 
ItOM  with  anawarinif  qmatkna.  Aftar  whidi, 
hia  Ubel  beiog  rfad,  tba  ooort  procaaded  in 
ninal  naaDer ;  firet  adriiif;  him.  If  he  bad 
any  ihiiwUi  mv  for  hinuHf  brfiire  the  junr 
dwtd  ?  His  an^rr  wu.  Ha  ownad  it  aH, 
nving-tbat  part,  of  hanog  deaigsed  tbe  Iring'a 
'  daalb  ;  and  deiircd  alt  ptaaenl  to  h«liare  the 
word*  of  a,  dyinf  und  ;  ba  Be*er  dmetljr  or 
indirectlT  iotendod  luch  a  f illauj  ;  tbat  ha  ab- 
horaed  the  very  lb«iwbl*  ot'  it ;  and  that  be 
UaaKd  God  b«  bad  that  Ktrntatioa  in  tha 
worid,  tbu  he  knew  none  that  bad  tbe  tni- 
yJeace  to  aak  bin  tbe  qoMtion  t  and  ha  de- 
tatm  Ibe  tbougbn  of  aoch  an  actioD ;  aad 
ba  bo^  all  gwd  people  would  bcUere  him, 
which  waatbc  only  way  be  bad  to  elearhimaelf; 
and  be  wea  aure  ibat  tbia  IrMb  ahoald  ba  one 
He  waa  again 

F  be  bad  any  as 

leaMwend.'No; 
'de  M  God  awl  tbetr  eoOMM 
Then  they  withdrew,  and  rettmad  ibdr  rerdict 
inbatfan  hour,  and  brousht  him  in  GnBty. 
The  aanunee  feUowcd  ;  For  bim  to  be  taken 
fram  that  place  to  the  -atxt  room,  ead  fren 
Ibance  to  be  dnwn  oa  a  bnidle,  betwixt  twa 
Md  fow  ef  tbe  oloali,  to  tbe  croHaf  Edinbwrgh, 
Ihe  pleoe  of  execution,  and  there  to  be  bai^[»d, 


wwitbaj 


iwhNii 


dlua 


iowwe  and  efaeaf 
IUmw.  AikrwardahewaaddiTeradiirte  tbe 
iMrn  magirirate'a  baoda ;  ihey  broaghtiD  bim 
two  of  Ibeir  difinea  and  eietwd  him  tbar  ae- 
Mtawie  open  tbe  aenlMd;  wfaieb  be  dtogn- 
iherMfitatd,  teNinribeai.tbatiriherbadanT 
ffMid  wiWm  for  &»,  be  itmni  they  wentd 
ip«nd  them  ta  their  own  cloeifc,  aad  laarefaia 
»ewtea«eha«d  intaiaawnwny.  Hebadi*- 
nnl  ef  dw  aMe  kind  by  etbcra,  wbieh  be 
pnl  offiB  UkemaMker.  He  wu  moM  MrioH 
aad  tomta  in  peayen  the  few  hoara  he  bred, 
(at  the  eeniiBela  ebaerred,  wba  were  prateat 
all  the  while.)  The  hoar  brii^  come,  he  wia 
bnio)fhtto  the  place  of  ezecutiOD,  whrre  he 


■alotcd  ihe  people  on  all  ndee  Of  the  tcaf- 
feU,  and  after  baTJof  rafrr^ed  bimaeir  with 
antrdialeot  of  Uapechet,  be  wm  aappiilil 
by  two  men,  wbik  be  tpoke  to  the  potfte  m 


[Her 
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after  death  loiudgmeat;  and ttnea death ia n 
debt  Ibat  all  ot  ne  m  uit  pay,  it  it  but  a  matter 
of  inuli  nHHnCDt  wliU  nay  it  be  done  ;  and 
■ecing  tbe  L«nl  is  pleated  in  tbit  manner  m 
take  me  to  hinMelf,  f  oonreta,  lometbinf  bard 
to  fleab  and  Uoed,  yet,  Ueeied  be  hia  nanae, 
who  bath  made  me  not  only  wtllino',  hot  Ibank- 
fnl  for  hit  boDOuriog  me  to  lay  down  the  lifc 


abouM  joyfully  ntcriAce  them  fiir  it,  aa  1  da 

Ihit  :    And   {'roridencc  having  bronght    me 

hither,!  thiidi  it  m 

of  some  atperaiouB  laid  on  mv  name : 

That  t  slxHihl  have  had  ao  botrid  ai 

of  deUroyingthe  king  and  bit  lirelfaer. 

Sere  he  re|>eat«d  what  he  had  aud  beftw 

hiiaubject.] 
It  was  alto  laid  to  my  CMrge,  That  I  WH 
antimontrchicat. 

"  It  wet  ever  my  tbonghta,  That  kingly  f(»- 
vernment  waa  the  beet  of  all  jnetly  exMmud  : 
I  meaii,  luch  at  by  our  ancient  lawa  ;  Ihatb, 
a  kin;',  and  a  legal,  free-chosen  parlievenL 
Theking.baTingatlcopceiTe,  power  enough  te 
roake^im  great  ;  tfaepeoplealsoiamneh  ptv- 
periy  at  to  make  them  happy  ;  diey  being,  n* 
It  werp,  contracted  to  one  enotber.  And  who 
willdeny  me,  that  tbia  waa  notibe  jeat  ano- 
■tiiuted  goTerament  of  oar  nation  7  How  ah- 
turdiiitlhen  fbr  men  of  lenaeto  maintain. 
That  though  tbe  one  party  of  thia  coatoael 
bresketb  all  conditboi,  the  otbei  thould  be 
ebligedto  perform  their  part  F  No;  thiaecrer 
ia  contrary  to  the  Uw  of  God,  IIm  law  ef 
nationa,  ami  the  law  of  reaten.  Bnt  aa 
piide  bath  been  the  bait  tbe  devil  batfa  cnliAaA 
moat  by  ever  tiuce  the  oeation,  ao  it  oon- 
tinuaa  to  thii  day  with  ua.  Pride  canend  ^ 
firat  paienia  to  fall  from  Ibe  bleated  eetala 
wherein  ibt^  ware  created;  tbey  aiming  t* 
be  higher  aaJd  wiier  than  God  allowed,  whiah 
brought  an  erorlaetiog  curae  on  ihnn  and 
their  poeterity.  It  wae  pride  canaed  God  t» 
drawn  the  ow  wotld.  And  it  wat  Nimrod'a 
pride  in  building  Bahd  that  cauaed  that  beavf 


flictiooi  tbe  church  o(  Gad  groaucth  i 
tbet  there  ahotdd  be  w  maoy  dinsioas  during 
their  pUgrimage  here ;  but  this  ia  their  oatn- 
fiirttbat  ibeday  drawetfatMar, 'wbera,at  tbet* 
it  bat  one  ahepherd,  there  ihaU  be  bat  «m 
abnepfbld.  It  wat  tharetbre  in  Ibe  defence  at 
tbit  part*,  m  tbdr  iuM  righta  and  kbunie^ 
againal  Popery  auil  alaiery 

||Al  which  words  they  Mt  the  dmma :]  Ta 
wbicb  he  eaid : 

"  Tbey  need  not  trouble  themsdrea,  fyr  ha 
aboold  aay  no  more  of  hia  mind  on  that  eub- 
jeot,  tiooe  tb^  « 


aeleatiag  tba  eeroneeot  mMninna  of  many  that 
eaHed  IhcMelraa  aa  i  aad  I  dit  tfaii  ^t  in 
ibadtAuaa  of  the  anaientlawt  aad  liheniaaif 
thtaaoMioMi :  And  Ihot^h  Cod  ftr  riaiiM  k  M 
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known  to  bitDMlf,  hath  ddI  seen  it  &t  to 
nour  us,  u  to  make  us  the  instraiDeiitx  for  the 
ddivertncsofhia  people  ;  jet  ai  I  hsTelivei] 
•o  I  die  in  the  faiih,  that  he  will  speedily 
arise  for  the  deliTcraDce  of  his  charch  and  peo- 
ple. Ami  I  desire  of  all  you  to  prepare  for 
tlita  with  speed.  I  may  say,  This  is  a  deluded 
gaeratioo,  Tailed  with  ignorance,  that  though 
popery  acid  slsTerv  be  ritUng  in  upoo  tliem,  do 
not  perceive  it ;  tIioiii;h  I  am  sure  there  wa~ 
no  man  bom  marked  of  God  aboTe  another  . 
ftr  none  comes  into  the  n-oHd  vtitii  a  saddle 
on  his  back,  neither  any  buoted  and  spurred  to 
ride  him  ;  not  but  that  1  am  well  satisfied,  that 
God  baib  wisely  ordered  different  stations  for 
men  in  the  world,  as  I  have  already  said : 
fciDgs  bavins'  as  much  power  as  to  make  them 
gmt,  and  tlie  people  as  much  propeVty  as  to 
niake  tbera  bappy.  And  to  conclude,  I  shall 
only  add  ny  wishes  for  the  salTation  of  all 
men,  nbo  were  created  for  that  end." 

After  ending  these  wurds,  he  prayed  most 
ferently  near  three  quarters  of  an  hour,  freely 
forgrrmg  all  men,  even  bis  greatest  enemies, 
be^ng-  moat  eameitly  for  the  deliverance 
«f  Siou  from  all  her  persecutors,  particularly 
waying'  for  London,  Edinburgh,  aod  Dublin, 
mm  which  the  stresms  run  Uiat  rule  God's 
people  in  Ihesethree  nations. 

BehW  asked  some  hours  before  his  execu- 
fima,  ITne  thought  not  hia  saitence  dreadful? 
He  answered.  He  wished  he  had  a  limb  for 
enry  town  in  Christendom. 

Mr.  Foi  in  his  Appendix,  No.  IV.  ha* 
priutsd  the  ftdlowing  panare  fiom  Lord  Fonn- 
tainhaD'a  1H8.  Memoirs  [those  I  apprehend  in 
the  Adrocate'a  library  at  Edinhtft^h :] 

"  Colonel  Richard  Rumbold,  another  Eo^- 
UimmD,  was  also  taken  atLeiinahagn,  byHa- 
Hulton  of  Raplocfa  and  his  militia-meD.  He 
was  flying  into  England,  being  conducted  by 
one  TumbuU,  a  man  of  Polwart,  (for  Polwart 
had  wcnred  himself  by  flight  sooner  than  the 
mt  had  done.}  He  was  bold,  answeralilc  to 
hn  name,  aod  killed  one,  and  wounded  two,  in 
the  taking,  and  if  one  had  not  been  some  wiser 
Omu  the  rest,  by  caumng  shoot  his  horse  under 
him,  be  might  hare  escaped  them  all ;  how- 
«rer,  he  undervalued  much  our  Scots  soldiers, 
as  wanting  both  courage  and  skill.  What  had 
nafbrtuDBlely  engaged  him  in  this  enlerprize 
WM,  that  he. had  been  from  his  inbncy^red 
np  in  the  repubUfau  and  antimonarchic  princi- 
pMs ;  and  be  owned  he  had  been  fighting 
^lainrt  diese  idoU  of  monarchr  and  prelacy, 
Race  he  was  ninetetti  years  of  age;  (tor  be 
was  now  past  nxty-thrce,)  and  was  a  Jieute- 
Bsntin  Oliver  Cromwell's  army,  and  at  Dan- 
dea,  and  sundry  of  the  Scots  bottles ;  and  by 
the  &coTery  of  the  English  fanatick  plot  in 
1083,  it  waa  prored  and  deponed  against  him, 
that  this  RaraboM  had  undertaken  to  kill  the 
late  fcii^  in  April  1683,  aa  he  should  return 
from  Newmarket  to  London,  at  bis  own  honse, 
•t  the  Rye  in  Hogsdovra,  in  the  county  of 
Hertftfd,  where  he  had  nwrried  a  maltrtcr'a 
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relict,  and  so  waa  designed  the  maltster;  at 
intended  to  have  a  cart  ovawrned  in  th 
narrow  place,  to  IkdkUte  their  aaaasaiMtioi 
But  God  disappointed  them,  by  sending  tl 
accidental  fire  at  Newmarket,  which  forced  tl 
king  to  return  a  week  soooet  to  London  thi 
he  de^^ied :  see  alt  tfaia  in  the  king*!  jirinti 
declantian.  Bat  Rurobold  abaolutely  dentt 
any  knowledge  of  that  deaianed  murdei 
though  on  the  breaking  out  of  that  plot  he  fli 
with  others  to  Holland,  and  there  made  ac 
quaiutatise  with  Aigyle.*' 

"  On  the  setb  (June,  ie85,)thesaidRicbm 
RnmboM,  maltster,  was  brought  to  his  tris 
His  indictmcM  bore,  that  he  bad  designed  1 
kill  the  late  kins,  at  the  Rye  or  Hogsdown,  i 
his  return  Irom  Newmarket  to  LoudMi,  in  Apri 
1683.  Batiar^ard  he  poaitividy  denied  th 
truth  .of  ihia,  (though  sundry  had  awom 
RgaiDsi  him  in  Eoglantl,)  tl)e  king's  advoeal 
jiassed  from  that  part,  lest  it  should  have  di 
paraded  or  impaired  the  credit  of  tbc  aai 
English  plot;  therefore  be  insisted  singly  o 
tbe  point,  that  he  bad  associated  bimselt  wit 
the  late  Argyle,  a  forfeited  traitor,  aod  invade 
Hcotland, £tc.  Allthisbecoafessedand signed 
and  being  interrt^ted  if  he  was  one  of  th 
masked  exacotionera  on  king  Charles  th 
First's  scaffold,  be  declared  he  was  not,  bi 
that  he  was  one  of  Oliver  Croniwell'a  ivgiiuei 
tiien,  and  was  on  horseback  at  Whitehall  Ihi 
day,  aa  one  of  the  goard  about  the  scafMd 
aod  that  he  was  at  Dunbar,  Worcciter,  ao 
Dundee,  a  lieutenant  in  Cromwdl's  army.  H 
said  that  James  Stewart,  adtoote,  told  then 
Argyle  would  rain  all  their  affair,  by  lingeriti| 
'~  the  lalea  and  Highlands,  and  not  pr^ntl; 
e  inland  coi 


marching  into  the  u 


id  country  ;  wherein  h' 


without  a  S]>irit  of  divination.  And  banj 
asked  if  he  owned  the  presnitking's  authority 
he  craved  leave  ta  be  excused,  seeing  he  neede< 
neither  offend  them,  nor  grate  his  own  con 
science,  fiir  they  had  enough  wbereotr  to  tak 
his  life  beside.  He  was  certainly  a  man  o 
much  natural  eouitfge.  His  rooted  iogrsinei 
opinion  was,  lor  a  republic  against  mmierchy ,  t 
pull  whichdown,  hetho«ightBdaty,andnaaiD 
And  on  the  scaffold  be  b^n  to  pray  tor  tha 
party  which  he  had  been  owning,  and  to  kee| 
the  three  metropoUtan  cities  of  the  three  king 
doms  right ;  and  if  every  hair  of  his  head  wen 
a  man,  he  uouldventnrethem  all  in  that  eaoae 
But  the  drums  were  then  commanded  to  beat 
otherwise  he  carri«d  discreetly  enoi^,  am 
heard  the  ministers,  bat  took  none  of  them  ti 
the  scaffold  with  him." 
Wodrow,  vol.  3,  pp.  iSl,  559,  relates  thL 
■e  with  his  usual  correctness)  and  meolioni 
meother  particulars  of  Rumbold'scomposnn 
and  tirmneas,  and  of  the  insults  ha  receive! 
from  the  Council, 


I  will   here  insert  Mr.  Pox**  aocoimt  o 
Rumb^'a  Case,  which  is  highly  ii 
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wtd  miide  tbe  nobappy  Btifferer  add  to  bii 
fbnner  ciiipe*,  tbe  atrocity  ofdeckirin j;  ftrnlw- 
bood  in  his  lut  [nomentt.  Now,  whit  parti- 
coloT  instancci  of  rigour  are  bere  alluded  to, 
it  ia  difficult  to  guets:  forsqrety  ihe  execiitioo 
of  ft  mao  whom  he  sets  down  as  giMy  of  a  de- 
-  ngn  to  munler  tbe  two  roTsl  brodien,  could 
BQt,  even  in  tbeJudKrncntofjicrsoiistnuch  less 
accuRtomed  than  air  JuEin  to  palliate  the  Crimea 
of  princes,  be  Icrnhed  ujion  as  an  act  of  Mame- 
^bte  aeverily ;  but  it  iva«  thovigtit,  ]>rrbaps, 
that  for  tbe  purpose  of  conTejiiig-  acalumoy 
upon  the  persons  coacerned,  or  accu^d  of  be- 
ing coaceraed,  ia  the  Rje-house  Plot,  an  af- 
Imad  cenaure  upon  the  govtrpmeDt  woU  he 
ths  Gttcat  Teliicle> 

"Tbe  fact  itself,  that  Rumbolddid,  in  hia 
last  hours,  solemnly  deny  tbe  having  l>eeo  coq- 
MnwdiD  anj'  project  fornsBBMiualii^thektng' 
«r  dak*,  boa  not,  I  faeliefe,  b«en  questioned. 
Il  is  Dot  inTalidated  by  die  !4li»u:c  of  some  his- 
torians :  it  is  qonbruied  by  the  misrepresenta- 
tion of  otlirrs.  The  first  fjuesiion  that  oaiu- 
nSy  presents  itself,  nust  be,  wa>  this  deciara- 
tioa  tntef  Tb*  isnrem^wa  of  d;iiy  aten 
,  ban  alnayi  bad,  * n4.  will  alwa^  have,  great 
iuflueacf  u\>oa  the  mimls  of  lliaiie  nlm  do  not 
push  tbeir  ill  upinion  of  mankind  to  the  moat 
oatrageona  and  unwarrantable  leo^  ;  bat 
-though  tbe  weiehl  of  sueli  Bsseveratioos  be  in 
all  caae*  graat,  it  will  nut  hu  in  all  equal.  It  is' 
pall  liiil,  tberetoie,  to  consider,,  first,  what  are 
itfcettiKuuataDcea  wbiob-may  tend  in  pariien- 
lar.casM  M  diniinisb  their  credit;  nod  nut, 
bow  far  such  circumstances  appear  to  hav^ 
eziited  in  the  case  before  us.  1  lie  case  where 
Am  aperies  of  evidence  would  be  ilm  least  con- 
lincing,  would  be  where  hope  of  pardon  is  en- 
teirtaiDed;  for  then  the  man  is  not  a  dyinrr 
man  in  the  aease  of  the  proposition,  for  he  lias 
not  that  certainty  that  his  falsehood  will  not 
avail  him,  which  is  the  principal  foundation  of 
tbe  credit  due  lo  hia  assertions.  For  the  same 
reason,  though  in  a  less  degree,  be  who  hopes 
for  favour  to  his  children,  or  to  other  surTiving 
cotmectioos,  is  to  b«  listened  to  with  some  cau- 
tion ;  for  tbe  existence  of  one  virtue,  does  not 
necessarilj  prove  that  of  another,  and  he  who 
lores  hia  children  and  friends  may  yet  be  pro- 
fligate and  nDpriucipled,  or,  decaying  himself, 
■nay  think,  that  while  his  ends  are  laudable,  he 
oaght  not  to  hesitate  concernbg  the  means. 
Bmdts  these  more  obvious  temptations  to  pre- 
varicatioQ,  there  is  another,  which,  though  it 
Kiaj  lie  somewhat  deeper,  yet  experience 
teaches  as  to  be  rooted  in  baman  nature.  I 
mean  that  tort  of  obstinacy,  or  false  shame, 
whieb  makes  men  so  nuwiflmg  to  retract  what 
thej  have  once  advanced,  whether  in  matter  uf 
noiiuoti,  or  of  Act  The  ^neral  character  of 
the  mas  is  also  in  this,  as  m  all  other  human 
Y,  a  circunMance  of  tbe  greatest  mo- 
tVhere  none  of  the  above- mentioned 
.  occur,  and  where,  iherelbre,  the 
weight  of  evidence  in  question  ia  conkssedly 
ooniiderable,  yet  is  it  still  liable  to  be  balanced 
Br  ontwogfaedhy  eridetice  in  the  opposite  scale. 


A.  D-  iWf-  [-886 

"  Let  Rumbold's  declaration  then,  be  exa- 
mined upon  these  priDciphs,  and  we  aball  tJoil 
that  it  has  every  character  of  tnilh,  Hiihoiit  a 
single  circumstance  to  discredit  it.      He  was 


deed,  if  he  bad  had  any  such  chimerical  object 
in  view,  he  must  bavekminn,  Ihattohavesnp- 

Elied  the  government  with  a  proof  uf  the  Hye- 
ouie  AsKaxalnatinn  Plot,  would  be  a  more 
likely  road  at  least,  than  a  steady  denial,  to 
obtnin  it.  Iln  left  none  behind  him,  for  whom 
to  entreat  favour,  or  whose  welfare  or  honour 
were  at  all  aDVcled  by  any  confeatim  or  decla-  ' 
ralion  he  might  make.  If,  in  a  prosjiedive 
view,  he  was  wiibont  temptation,  so  neither  if 
he  looked  back,  was  befetterrd  bysaj  former 
declaration  ;  so  that  he  could  not  he  influencetl 
by  that  erroneous  nntiun  of  consistency,  to 
which,  it  may  be  feared,  that  truth,  even  in 
the  most  an  tul  moments,  has  in  some  cases 
been  tacriticcd.  Hia  timely  escape,  in  10S3, 
h^d  saved  biv  from  iIm  neeeasity  sf  making 
any  pwlestation  upon  tlie  su^«gi  of  his  inno- 
csnce  at  that  timti ;  asd  the  words  uf  itae  letur 
to  Wsloofare  so  Ik*  from  rontaiuing  sacb  a 
protestation,  ibat  tiny  are  quoted,  (very  ab- 
surdly it  is  trne,)  by  sir  John  Dalryra«le,  aa  an 
avowal  of  giiiji  If  his  leatimoay  »  free  fmp 
these  particuhir  objections,  much  less  is  it  im- 
pc^tched  hv  bis  general  cbaTSoter,  wbioh  waa 
tiiat  of  a  boW  aud  daring  man,  who  was  »wy 
anliktfly  t«  feel  shame  in  avowiug  what  be  bad 
iwt  been  aahaawd  to  commit,  and  wIhi  w«vs 
to  have  taken  udelicbt  in  speaking  Imtd  truths, 
or  at  least  what  appeared  to  him  to  he  such, 
without  n^nting  the  manner  in  which  his 
bearers  were  likely  to  receive  them.  With  te- 
Bj>ect  to  the  Ia>!t  censideralion,  thnt  of  the  oppo- 
site evulence,  it  all  depends  upon  the  veracity 
of  men,  who,  according;  to  their  own  account, 
betrayed  their  comrades,  and  were  actuated  by 
the  hope  either  of  pardon  or  rewsrit. 

"  It  appears  Id  be  of  the  more  consequence 
to  clear  up  this  matter,  becauw,  if  we  should 
be  of  opinion,  as  I  tbiiik  we  all  must  be,  that 
the  story  of  the  intended  assanai nation  of  thU:. 
king,  in  bis  way  from  Newmarket,  is  as  ^- 
bulouE  as  that  of  the  silver  bullets  by  which  be 
was  to  have  been  shot  at  Windsor,  a  most  ain- 
gulartrain  of  reflections  will  force  itsrif  u;'on 
our  minds,  as  well  in  regard  to  the  character 
of  the  times,  as  to  the  means  by  which  the 
two  causes  gained  siicressivelv  the  ailrsntage 
over  ebch  other.  Tiie  Itnyalisis  had  loiind  it 
impossible  In  discredit  the  fiction,  gross  as  it 
waa,  of  the  Fopial.  Plot ;  nor  couhf  they  pre- 
vent it  from  bi'inj;  a  ponerfol  engine  in  the 
bands  of  ilie  ^^bigs,  who,  during  the  alami 
raised  by  it,  gained  an  irresisuble  superiority  in 
the  House  of  Commons,  in  iheciiy  of  London, 
and  in  most  parts  ot  the  kLiigdtnn.  But  ihey 
who  conid  not  quiet  a  talse  alarm  laiseri  by 
their  adversaries,  found  little  or  no  difficulty  in 
raising  one  equally  fa'tie.in  their  owu  lavonr, 
by  tbe  supposed  dolectioii  of  the  intended  a»- 
■assinatioo.    With  regard  to  the  adrantagea 
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him.    And  yet  Rombold,  in  hU  lut  tptKh : 
Bdiabargl],  deoied  theiharehehsdliMliiitb 


derired  to  the  rM|iectiTe  paTtiea  Gram  those  de- 
teetaUe  fictiou,  if  it  be  arged,  oa  one  hand, 
that  the  paDic  Bpmd  by  the  Whin  wu  more 
nnivereaf,  and  more  Tiolent  in  iti  effects,  it 
IDust  be  allowed,  on  the  other,  that  the  adTan- 
on  account  of 
«  durable  and 
decisive.  There  ia  a  superior  solidity  ererbe- 
looffiiu;  to  tbe  power  of  the  ctowd,  u  compared 
witb  that  of  any  body  of  meo  orjiarty,  or  eren 
with  either  of  (he  other  hraQcbea  of  tbe  legii- 
kture.  A  party  h^  influence,  but,  properly 
■peakLDjf,  no  power.  The  Houses  of  Parlia- 
meat  have  abundance  of  power,  but,  as  bodies, 
little  or  no  influence.  The  crown  has  both 
power  and  influence,  which,  when  exerted 
with  wii<]om  and  steadiness,  wjll  always  be 
found  too  strong  for  any  oppOEition  whatever, 
till  the  zeal  and  fidelity  of  party  altachmenls 
shall  be  found  to  increase  in  proportioD  to  the 
increased  influence  of  tbe  execotiTe  power." 

Hie  passage  in  Dalrymple,  open  which  Mr. 
Fox  aniDudrerts,  is. as  follows:    "  The  ei- 


is  a  letto-  from  Rumbidd  to  Walcot,  npoo  the 
.discovery  of  tbe  Rye- house  Plot,  still  ezistii^,* 
in  which  be  thanked  Waloot  for  not  betraying 


*  "TbisleiterisdatcdAagttsI  8,1689,  and 
in  tbe  paper-office.  It  laeMntatbe  bad  suc- 
M  of  tbe  conspiracy,  thanks  Waloot  for  coo- 
ilioff  hit  BUM,  and 


and  his  last  words  were  these:  ■  Ddob 
'  is  terrible,  indeed',  buttomeithssnoterrois. 
'  With  my  God  1  have  made  luy  peace:  T* 
'  no  man  have  I  done  injustice:  Whulhta 
'  have  1  to  fear  P'  " 

It  appears  from  1  Fount.  369,  that  in  Gil- 
loway  and  the  other  Western  Coanlies,  llw 
exasperatioD  was  sncb,  that  in  Lesmshigo  t 
man  was  mardered  as  haTiog  been  a  t*l^  rf 
Rumbotd. 

By  the  oUigiag:  ymtuauoa  sf  Hr,  Be>» 
tary  I^der,  obtained  through  the  kind  iMv 
vention  of  Ur.  Bose,  very  diligent  seaidi  im 
been  made,  [AD^wst  1811]  in  the  Stale  Psfc 
Office,  for  tbe  Letter  fr^ra  Rnmbc^  to  WslM, 
bat  DO  SQcb  paper  is  there  to  be  toond  U  Urn 
time.  Upon  a  former  occaaioo,  Hr.  Sacninj 
Rydtf,  at  my  requMt,  pennittsd  a  dilipst 
search  to  be  made  in  the  Slate  Paper  Offit^ 
for  an  article  cited  by  sit  John  IMr;n]fl^  N 
being  among  sir  Leoline  Jenkins's  Pspen  is 
that  office,  but  it  was  not  to  be  fimnd. 


'  It  is  not  anknown  to  any  of  us,  with  vbt 
seal  and  nnceritj'  you  led  us  on,  whibllfaM 
was  any  bopea  of  succeeding.' "  Dalrjoiflt^ 
Hemoirs,  Tol.  1,  p.  81, 4to  edition  of  1771. 
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341.  Proceedings  against  Tuouas  Abcheb,  Alexander  Shcils, 
and  others,  for  Treason :  I  James  II.  a.  d.  Ifigj.  [Now 
first  published  from  the  Records  of  Justiciary  in  Edinburgh.*} 

CoiuJuRicusD,  S.D.  N.  Rsgiitente  io  pn-    of  pirliunnt  of  ttu*  kin)fdMn,   and  conitaDt 
-  toiw  bnr^  ile  Edinbni^ b,  aexla  die  nwn-    pnctiM  thereof,  particuluiic  be  the  f'yft,  mad 
mm  AogiMti- BBDo  miUenmo  tezoeiitenmo    fint  actnim  6nt  parliament  kioe  Charlei  the 
'  '~iM,a[riiitoper  twUtenet  poten-    aeoond,  the  ruling  of  hia  m^eatiea  aubjecta,  or 

ND  Oeorginm  Comilem  de  Liu-  any  dudIim  of  ih«n,  tbe  joynii^  <k  BMemblin^ 
~ri^.^„~  /]^._i.«  ^  v..^^  together  in  aniKa  without  hi*  ib^tie*  ape- 
ciall  kulboritr,  )■  deoUred  to  be  luKh-treaaan, 
and  pnuHbaUe  bo  forfaulture  of  lite,  land  and 
ffooda,  and  be  the  lecond  act  aecond  leaaioii  oT 
the  wid  fint  parliament  king  Charlea  the  aa- 
otnid,  It  i*  dectared  high  ireaaoa  for  ao;  of  hia 
majcstjea  inbjecta  to  mantaine  these  poaitimia, 
that  it  ii  lawful  for  aabjecta  npon  pretence  of 
refortnatiDn,  or  any  other  pretence  whataont- 
ever,  to  enter  into  leagues  or  cOTeDaots,  or  to 
take  up  armea  agaiuat  the  king,  or  these  com- 


i^hart  de  Caatkhill, 
geruin  Hog  de  Uarcarv,  Alexandrum  Se- 
too  da  Fhtmeddan,  et  PatnciBin  L^on  de 
Ctc«  Commiaaionaiioa   Juaticiaru    dicii 
B.D.N.  H^ia. 

Cmia  l^itime  affittnata. 

Hr.  Thomat  Arehtr,  preacher 
Mr.  Altxanier  SKiil,  preacher 
Uuimat  StoMart, 
David  LoKVj 
£4mard  Stout, 
William  Jacktme, 
WiUiaiti  Cunninghamt, 
Jamtt  Wilkiam, 
Matthew  B-yee, 
ArtAibald  CampUU, 
Gatin  RmmuU, 
John  Muirkead. 
InOYTED  ai^  aceuaed  that  wker  ootwith- 
[,  be  tbe  common  lawe,  lawea,  and  acta 


*  Of  ibew  Proceedinga  Founlaiohaira  ac- 
aoon't  IB  aa  fidlowa: 

<•  Anguat  6,  1685.  At  Criminal  Coort,  11 
Of  le  pnsonera  an  pannt^Ued,  either  for  ibeir 
didoyal  prinei^ei  or  for  Iheir  beii^  with 
Argyle,  riz.  Mr.  Thomaa  Archer  Muniaier, 
>a  whotA  a  pbyticiao  and  chiriu^eon  beina 
■eat  to  prtaoB,  they  dedaied  on  aoul  and 
conadewM  be  wa«  raging  of  «  ferer,  and  not 
■Ue  t*  be  broi^l  to  tbe  bar ;  and  therefore 
tbey   conlinMd  hia  cmidemnation  Ar  aome 

"  9.  Mr.  Aleiandcr  Sbiela  Btndent  of  divinity, 
who  waa  aenl  from  En([land  laat  winter,  and 
waa  before  the  article*  of  parliament,  after 
BOHdi  Telitatitm,  at  lait  oonaented  lo  ngn  tbe 
•lyuiatian  of  these  treaaottable  principlei  of 
liaiiw  ID  arms,  Stc.  but  declined  to  swear  it ; 
which  ia  conform  to  tbe  93d  act  of  the  laaf 
parlianMnt  1685,  not  mentioiiing  •wearing. 
TbB  anabutiats  in  Germany  in  tm  Boorawar 
ware  tried  with  liie  same  fommla,  if  tbey 
owned  dieir  princes  yea  or  no  t  but  it  ahouM 
be  only  t*  ttatu  belli.  ShieU  would  hare  en- 
tered «  prolealation,  thai  he  «f(ned  it  only  in  an 
far  aa  it  wu  cooMteiit  with  hi*  duty,  hot  this 
jfvi  ottctly  roected,  and  he  was  required  to  do 
kniBply,    Imd  he  oonplained,  inU  Ibo  only 


tbeir  dew  obedience  and  Blieadgeai 
thereby  statute  and  ordaioeditfiatif  any 


■hall  by  writiug,  prinliDg,'< 

and  Bilrysed  speaking,  express  and 


>r  other 


dechue  tfarir  treaaouaUe  iintMitiones  of  depri*- 
ing,  deposing,  or  Bospenilinf  of  bis  majestie 
from  the  style,  honour,  and  kuglie  name  oftlM 
impeiiBll  crowne  of  tbi*  realm,  or  from  the  ex- 
wcise  of  bia  royall  goremnienl:  after  locb 
person  or  peracog  beir^  upon  sufBcienl  proba- 
lioB  legaUie  eoovict  thereof,  they  gbsll  be  de«u> 
ed,  declared  and  adjudged  traitom,  aod  shall 
suffer  forfaulture  of  life,  honour,  lands  aod 
good*,  at  in  the  case  of  high  treasone,  and  be 


judgment  and  thoughts  io  controvertad 
cases,  tnit  should  be  retrenched ;  yet,  seeing 
authority  required  him,  he  we*  cooteat  lo  de- 
dare  be  owned  the  present  king,  and  that 
it  waa  unlawful  to  raise  war  gainst  him,  or  to 
asAainate  hi*  adherers ;  yet  a  man  might  de- 
clare many  things  he  couu  not  swear ;  and  ha 
said,  thoujgh  he  was  a  prediyteriao,  yet  he  waa 
against  the  imposition  and  preasing  of  the 
covenant  itadf  j  and  at  last,  he  sidiBcribed  Ibe 
ahJur«tioDi  but,  in  regard  ho  had  formerly 
retracted  his  taking  the  said  abjuration,  aim 
said  he  was  forced,  it  was  marked  now  tbst 
what  be  had  done  was  roluotary ;  tliey  there- 
fore reaolred  only  to  banish  him. 

"  Three  or  four,  viz.  Cuningham,  Jackaon, 
and  Edward  SUt,  fwho  had  in  a  mad  At  pro- 
claimed tbe  duke  ot  Honmoutb  Icing,)  were  a* 
wise  as  to  own  the  king,  and  atyure  tbrir  prin- 
ciples;  sud  so  were  remanded  to  prison,  that 
tbey  miftht  apply  lo  tbe  privy  cooocil  to  oIh 
lain  bsDuhmeut. 

«  The  rest  of  them,  viz.  Campbd,  Stoddait, 
Russd,  Hatthew^Bryoe,  &c  bring  either  obali- 
DSte  ia  their  principle,  ar  unclear  to  diaewn  the 
lanfulnesa  of  rising  in  anns,  and  the  dedara- 
tionof  warj  ud  U bditg  proTcn  uainet tb«« 


m} 
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Ibe  lirentie-tliird  act  fint  wssion  of  his 
tiet  current  pBrliameDt,  tbe  owdiuk  or  refnung 
to  disoiviie  a  late  tniterous  prodantalioa  in  (ua 
ftn-  ai  it  dedaiPB  tvar  atraiiut  the  kinsf's  ma- 


by  niloesaes,  that  they  were  with   Arifyle, 

by  bim,)  they  were  remitted  lo  the  knowledge 
•fan  auize,  anil  by  their  venlict  were  TMurp«<l 
guilty  of  treaion,  and  iente|ioed  to  be  hanged 
on  tbe  14th  of  August. — Bnt  ume  of  them 
heiD^  better  ediiied,  and  ready,  now  on  the 
^mapectof  hanging,  (o  renounce  their  disloyal 
'  opinioni,  poiitloHs,  and  priHcipks,  it  waa  en 
pe«l*il  the  privy  ociinoil  would  conimnte  their 
puHiihmenitohanidhmeat  to  llie  plantatJaua. 

Some  of  thoae,  sentenced  to  death,  bad 

got  their  ears  oropt  the.  day  b«l(ire,  wliicli 
■eemed  lo  make  it  ra  judicata,  that  tbey  ootild 
not  be  Mnnelled  for  th«r  life.  A*  Hathnua  de 
ariniDibjs  leacbes,  pag.  910,  et  ttq-  But, 
lino.  It  was  said,  they  bad  ihioa^  in  with 
tbe  rest,  after  they  bad  eat  tbeir  indictraenU 
lor  treasoD,  and  concealed  it.  3do,  Knee  that 
f*na  wu  inflicted,  they  had  reiterated  their 
^ilt  by  refusiog  to  own  Uie  present  kin(;  ; 
Ibaua^  indeed  they  oaly  shifted  the  questies, 
uwrting  they  owned  all  lungty  authority  to 
the  general ;  and  when  they  wem  put  to  dis- 
own that  declaration  of  war,  thev  said  they 
disowned  all  murder,  an^l  yet  woulil  net  disown 
that  paper  in  panioular.  And  Slit  said,  lie 
linew  Dot  if  he  was  onr  king,  because  new 
luDKB  used  to  be  crowned,  and  then  to  grant 
jatl-delireries  to  prisoners,  and  pardoes,  wbicb 
tbey  bad  not  yet  seen.  On  the  12th  AugosI, 
Atur  of  tbir  pannels  were  banged ;  and  Mr. 
'Archer  being  recovered,  was  then  sentenoed, 
and  hanged  on  tbe  14lh  Auenst," 

The  practice  of  cuttingoffthe  ears  of  men, 
nnd  burniug  the  chedis  of  i^omen,  sentenced 
to  transportation,  appears  to  have  been  very 
SztensiTely  exercised  about  this  period.  %«e 
Wodrow's  Historr,  boA  3,  cbap.  g. 

"  1685,  Jnly  30.  Tbe  advocate  is  ordered  to 
BTOCess  befbre  tbe  justiciary,  Thomas  Stod- 
ilBrt,  James  WilkisoD,  Matthew  Brice,  Archi- 
bald Campbel,  Bdward  Stit,  David  Low,  Oarin 
AdsmI,  WiUiam  Cuningbant,  John  ^luirbesd, 
William  Jackson,  apd  Mr.  Alexander  Bbiels, 
for  treason,  rebellion,  and  not  owning  bis  ma- 
jerty's  antfaofity,  as  also  the  heirs  of  the  late 
duke  of  Monmouth,  Fleleher  of  Saltoun,  and 
Claud  Alexaniler  of  Newlon. 

"AqguitG.  Thoman  Slodkart,  James  Wil- 
Idson,  and  Matthew  Brice,  are  found  guilty 
•f  treason  by  an  assize,  because  they  refuse 
tha  abjnratiuii ;  and  the  Lords  sentence  them 
to  be  hanged  ft  the  Grass-market,  Wednesday 
August  13.  Thus  after  the  soldiers  ere  al- 
Most  weary  sf  killing  in  tbe  fields,  for  al- 
lodged  refiiung  of  this  oath,  tbe  justiciary  of 
itew  condemn  some  more  upon  this  score. 

"  By  other  papers  I  find  they  were  executed 
M  above.  ]  have  no  further  of  Thomas  Btnd- 
kwt,  but  what  is  in  hi*  Ivstimony  published 
B  Um  CWad  of  WitMfses,  wiiere  fae  says,  he 


jestie,  and  aiMrts  that  it  is  lawfidl  to  kill  loeb 
ai  serre  bim,  are  thereby  guilty  of  ti«asoii,  and 
are  art  and  part  of  the  sqid  treawmablc  dedvftr 
thin,     Neverthelesse  itis  ofTerity  that  the  nid 


first  leceived  a  seutence  iif  banishment,  and, 
afterward,  u'itbuni  th^  le^i^  prov^cqtioa  given 
by  him,  he  was  called  to  ebjde  an  assize,  am) 
eoEtdemnad  tu  Uie,  because  lie  owned  the  nu- 
thority  only  in  as  far  as  agreeable  to  the  nord 
uf  Gad  ;  tiad  because  he  woold  njt  eaprecslj 
disown  and  judge  BE  tu  the  apokigetiesd  decla- 
ration. Uis  paper  is  very  plain  and  natural  for 
a  coiomou  coualry  man,  and  is  u  modast  a* 
niaay  inaertin tbatooUcction.  , 

"  Mallhew  Brice  livi:d  in  th«  parish  at  Car- 
munitock,  &nd  Jaines  Wilkiito^  sufiered  with 
him  and  tbe  Ibrmer,  not  July  il,  as  tbe  Clond 
of  Witnesses  have  ii,  for  tlicy  nereooly  tried 
August  6,  but  th^  day  naraM,  fi>r  any  thin^ 
I  know.  These  Xnil  were  niaally  urged  with 
the  oatli  of  Bllesiancc  iind  suiip^macy,  and 
.being  asked  if  ihey  owued  authority;  they 
answere"l,  ihey  cheerfully  nwnfd  all  aatfaMilr 
accordiag  to  the  word  (if  God.  Upon  tbu 
restriclien,  and  refusing  tl)e  alijurMion,  they 
Bere  cnndemned. 

"  Since  writing  what  is  above,  I  nm  psiiired 
b^  an  unquestionable  band,  that  this  moatli 
Gavin  Itussel,  with  three  nthers,  were  executed 
at  ihe  Grass-market  ;  and  that  their  carriage 
Hud  speeches  were  much  of  th^  »fLn;c  strain 
with  Mr.  Thomas  Archer's,  afterrfard  lo  bo 
insert.  We  see  one  of  this  name  is  ordered 
lobe  prosecuted,  but  J  bavenot  oljeerved  him 
in  the  Justiciary- registers,  thoiigh  in  suoh  an 
heap  as  is  there,  I  may  have  overlooked  him, 
and  it  is  probable  be  was  BZMal(d  with  these 
1  bare  been  giring  aosw  aoooaut  nf. 

"  That  same  day  they  were  executed,  the 
I^rds,  as  it  wert,  ashamed  of  cutting  off  so 
many,  precisely  upon  their  rafWng  such  «n 
oath,  and  against  wbom  UUy  bad  no  maHera 
oi'faci,  have  before  tbam  '  Williatn  Cuonigkans, 
'  John  Huirbead,  and  WiHioQ)  Jaduoo,  who 
'  having  rehned  tbe  oath  of  abjarattOD,  and 
'  declarad  tbemselTM  wiiUng  t^  he  hnnisbed,* 
the  advooale  deaerts  the  diet,  and  t^e  ariBuwl 
process  is  dropped,  upon  their  signing  an  act 
of  banishment,  never  to  retain  to  Hco^awl 
without  liceone,  under  penally  of  • 


The  fallowing  is  the  article  in  ih«  '  Cloud  of 

Witnesses,'  referred  to  by  Wndtpw  : 

THE  UiSt  TESTIMONY  OP  THOMAS 

8T0DDART,  who  suObred  at  tlw  Grw- 

marketof  Ediabnrgb,  AngiMtia,  tsas, 

"  Men,  Brethren,  and  Fathers,  beapheB  ]  I 

being  to  take  my  fareweH  af  tbe  wiorld,  I  iMve 

this  my  dying  tasumony,«caMding  to  the  tiwin 

of  the  Christians  nf  rill.     I   bitvi^,  like  tlw 

same^Tonnd  fbr  it,  that  he  bad,  who  iissd  (htf 

word,  that  was  Staphea,  who  was  nodoiaBcd, 

bacaose  ba  spoke  blasplMmoui  word*  aninat 

thekwapdtheteDlple.    ^ bocaiwn  1  wUl «oi 


and  (Ah&i,forHigh  Treason. 


Master  Tllomu  Arcbrr,  Msslcr  Alt'vanJer 
Sbeil,  and  (tie  olher  p«rioas  alicive  coDljilaineil 
npODisbacking- oS'all  fear  of  Guil,  resim:;  aail 
regard  la  his  mBJesltes  authority  aoA  lawcs, 


[S94 


uUiere  M  or  approve  of  tlieir  laws,  n  bich  now 
bare  putrer  in  their  bands,  they  cundehined 
Die  to  (lie,  thougb  tbejr  could  dm  witness  go 
mucb  against  ate  for  B[teaking'  against  tbem, 
and  tbey  nerer  essayed  to  prove  llie  sentence 
a|HiD  Die :  wbicli  now  }  shall  study  in  a  word, 
to  give  yon  bd  account  of.  And  first,  I  re- 
oeiTed  my  scDten^eof  bauishmeot ;  and  then, 
Dotirithstandin^  nf  that,  I  was  committed  to 
tbejiiEtices  to  abide  the  assize,  and  thej  past 
tipoa  mc  the  seDlence  of  .dealh,  for  no  other 
cause,  as  1  can  give,  bnt  because  1  could  not 
give  such  an  ausiver  to  their qoeBlionB  about  the 
governinent  and  the  king's  authority  (as  they 
culled  it)  as  could  satisfy  their  lusts,  and  that  1 
durst  niit  disown  tiie  apolngetic  declaration  ; 
and  so  1  buniUy  cooce.ive  it  will  come  to  this 
aslbesround  di'my  suffering,  that  I  could  not 
owD  Cbrist's  enenjies,  nor  tlie  power  liiat  they 
have  taken  to  thetnselreB  agaiust  liiin,  nor 
diBuirn  Christ's  friends  and  their  actings  as 
they  required,  and  therefore  I  am  sentenced, 
albeit  I  owned  as  much  of  the  authority  as  any 
CbristiaD  caa  be  obliged  to,  that  is  to  say,  lair- 
fal  authority  according  to  the  word  of  God ; 
but  I  desire  to  be  sLibmissive  to  his  nill,  wbo 
bath  called  m«tolhi3,andtoliave  high  though ti 
of  biro.     I  cannot  get  words  to  set  hiiu  out. 


is  the  rose  of  Shaion,  and  the  lily  of  the  val- 
ley* ;  the  BwcEti.'st  rose  that  ever  1  amellcd, 
and  never  sweeter  (ban  when  iMtder  tire  aots, 
Mirf  anflering  tipntt  hl!i accobnt.  Note,  1  Bhalt 
iMhelAng,  I  taTB  told  youupraivhataccoiiM 
I  Bttinr,  it  is  out  of  love  t»  Christ,  and  bt  faith 
n  hia  vMrey,  that  1  venture  upon  it.  I  shall 
end  it  with  a  word,  I  tboaght  it  my  dbly  to 
adhere  to  the  word  of  God,  and  to  erery  ihiDg 
Agreeable  thereM:  and  I  frould  suffer  for 
every  Ibiog as  aground,  which  I  think  is  right, 
■ud  taken  out  of  the  word  uf  God,  having 
encuuragfrnent  front  bis  blessed  promised, 
Isa.  xliii.  1.  But  now  thus  saitb  the  Lord4hat 
created  ihee,OJacob,  aodhe  that  formed  thee, 

0  Israel,  ('ear  not,  for  I  have  redeemed  thee,  1 
have  catted  thee  by  thy  name,  thou  art  mine. 
Wheo  thou  paaiest  through  the  waters,  I  will 
be  with  Ihee.  And  I  have  this  to  say  aho,  that 
in  all  my  im prison nienU,  he  was  wODderfully 
■eeo  In  owding  ine,  and  carrying  me  through 
all  tbe  temataUons  that  I  was  tryeted  with  ;  if 

1  would  tell  you  them  all,  they  would  (ajce  up 
Innch  ^raper  ant)  time;  and  lime  being  very 
abort,  I  cannolget  it  done  ;  but  I  think  I  must 
•peak  suntptliuig  to  the  comiaendaiiun  of  free 
fifraee,  tfiat  hath  made  me  to  suffer  all  cbeer- 
faliy.  I  havereadinllMA^sde,  aTim.ii.  11. 
It  is  a  &ithfui  raying,  for  if  we  be  dead  ^th 
him,  we  shall  also  live  withbiu :  IF  we  suffer, 
we  shall  sJao  reign  with  him.  Itii  goodalall 
times,  batMpeciaUyiuiw>  O!  Init  the  people  of 


have  preiiifncd  to  committ,  anil  art  goilty  of  the 
saids  crimes^  In  sua  ftr  as  there  being  in  (he 
year  1683,  ane  bpllisb  and  damnable  plot  aud 
CDDE[iiracy  entered  inio  by  the  lute  earled  of 

this  geheraliot)  be  greatly  iuvolved  in  un,  by 
reasoa  tbey  are  so  greatly  and  deeply  iDvolved  in 
the  breach  of  covenant,  which  though  it  tnust 
li^t  be  owned  by  the  laws  of  the  land,  yet  1 
dare  not  but  own  it.  I  would  fain  say,  as  it  ia 
said,  1  Kings  xviii,  15.  And  Ellsha  said.  As  ' 
the  Lordof  hosts  liveth,  before  whom  I  stand, 
I  will  surely  shew  myself  to  him  to-day.  I 
own  it  beibre  all,  aod  I  own  myself  to  have 
Joined,  and'do  allow  it  lieartily,  id  joining  wilb 
that  poor  persecuted  party  so  much  disowned  ; 
the  thing  tbat  I  did  in  that  case,  I  thought  it 
ray  duty.  I  leave  my  testimony  to  my  own- 
ing of  it  ;  and  that  1  have  jo  iaed^my  sell  to  that 
which  was  iDOst  agreeable  to  the  word  of  God. 
I  leave  my  tenimony  in  behalf  of  these  that  I 
Joined  wit'b,  tbat  little  handful  in  their  societies 


these  ;  tor  1  thought  it  *aB  the  church   of 
Gml. 

"  And,  therefore,  I leavemy  testimony agaiusl 
all  superstition  and  error,  contrary  to  that  way 
I  received  of  the  Lord  there  \  and  every  thing 
contrary  to  the  word  of  God.  I  leave  my  tes- 
timony agaiust  all  unlawful  deeds,  and  all 
murdering  acta  uid  actings  whatsoever  tbey 
he.  I  leave  my  testimony  against  Popery  aod 
Prelacy,  and  whatsoever  plant  is  not  of  my 
heavenly  father's  planting,  and  every  IblLg 
contrary  to  sound  doctrine,  aod  the  power 
of  godliness,  1  leave  tny  testimony  also 
agBinst  these  tbat  hear  (be  curates,  aud  against 
all  them  that  have  siid  in  effect,  the  word  is 
a  lie  ;  that  is  because  tbey  ivill  not  take  itto 
be  their  rule ;  for  that  i^  the  only  thing  we 
should  take  to  he  our  rule,  in  all  the  ^ps  of 
our  sojoumrng  here.  Noir,  I  thiak  I  must 
take  my  farewell  of  alttreated  comforts,  and 
all  the  things  of  the  world,  which  have  been  su 
great.a  mean  to  make  many  of  this  generatioa 
scar  at  the  cross  ofChrist,  wliicb  is  mucb  mis- 
tnken  by  (he-world.  He  was  so  condesoendioff 
that  he  paved  (he  way  Ibr  poor  sinners  himselC 
and  made  it  straiglit  and  easy  ;  and  wonderful, 
it  is'  to  think  upon.  The  way  that  leads  to 
heaven  is  very  straight,  and  very  easy  nlso  to 
these  tbat  believe.  He  b:  that  universal  king 
tbat  lives  aud  reigns  forever  ;  and  all  who  sutf- 
Ject  themselves  and  obey  him,  and  consent  lo 
liis  terms,  shall  even  know  peace,  and  shall 
enjoy  bis  presence,  whicli  is  tbe  chief  ofaU 
with  God, thatisthematter 


of  tbe  behevers'  rgoicin)!,  and  makes  tbem  all 
to  ffighter  with  joy  in  following  him,  whioia 
tbe  way,  the  truth,  and  the  life  ;  aad  whom  14 
know  is  life  everlasting  ;  tbat  doth  and  [Hay 
give  great  courage  to  those  who  love  this  ilivy 
of  bis,  that  is  so  greatly  reprotched  by  tkt 
people  of  this  generation.  I  think  ye  mty 
conceive  what  1  mean  by  ,^he  Baying  of  this. 
And  now,  my  dear  frioids,  aiul  fimow-suiFerer* 

U,.M_,    ,,,V.,V..V»-,IV. 


S951  1  JAMES  U.    Pncecdingi 

iBhaftibeny,  £mx,  At^le  inil  other  rebdls 
and  traitdn  solnecU  ot  this  kiuplorae  and  of 
Sarluid,  fnrkilliDtf  and  murtherinc',  at  kin 
aehaaz  vpOD  the  perauof  of  his  lacrt^  majest; 


royall  brother  our  late  ([racioiis 
raigne  kio^.Cbarte*  tiie  ■ecdnd,  and  for  raising 
open  warr  anil  rebellion  ia  hoth  kiiiufdomes, 
I  for  furnishing  men,  money,  thipe  and 
nee  to  the  late  «rle  of  Arg-yle  for  that  e"  ' 
and  accordlnglie  the  said  Iste  ear)  of  Ai 


artnee  to  the  late  earle  of  Arg-yle  for  that  effect, 
and  accordlnglie  the  said  Iste  ear)  of  Aivyli 
>nd  the  saidi  Archibald  Campbell,  DaHd  Law 


GaTtn  BnsEill  and  Mr.  Thomas  Arclier,  and  se- 
Terall  other  iraiton  and  rebelli  did  invade  thii 
kingdom,  with  men,  ibips,  armes  and  atnuni- 
tiuo,  and  landed  at  the  West  Hiffhlanda  of  Scot- 
laud   Bpun  the day  of  last*  did  issue 

faith  treasonable  proclamations,  and  deulara- 
tiom,  did  conf  ocat  and  gather  together  his  ma- 
JHtiea  hedges  to  the  number  nf with 


and  hrelbreo  in  the  Lordj  O  but  the  counsel  of 
theLord  bewise  in  hringiogme  hittiMlo!  And 
1  tibiU  say  no  more,  but  touch  at  one  thing,  and 
that  is,  that  here  1  join  my  heartv  testimony 
with  all  that  ever  the  people  of  God  did  in  his 
way,  and  for  hit  cause  in  bis  gospel  terms ;  to 
dllbe  bl'iod'ihed  for  the  (pmd,  in  all  fields 
and  scaSblds  wbatsoerer.  So  I  take  my  fare- 
well of  all  things  under  bearen.  Farewell  to 
the  world,  the  flesh,  and  nn ;  and  also  to  all 
friends  and  rtlaliona,  and  kinsmen  and  hrethren, 
and  also  I  take  my  farewell  of  mother  and 
brethren  and  ri«ter&,  and  also  Ibid  liirewell  to  all 
mj  wonted  prifilee'es  and  enjoyments ;  aa  also, 
I  take  mv  farewell  of  all  the  sweet  mdeties 
that  have  been  so  refi-eshful  16  my  soul  mtctbI 
times;  farewell  frienils  in  Christ;  hrewdlniu, 
mooa,  and  stars.  Wdcome  bMVen ;  wclcoroe 
my  God,  and  angels,  and  glorified  spirits  ;  and 
■o  come  Lord  Jesus.        Thokas  StoddjIRT. 

"  Together  with  the  foregoing-  martyr,  two 
others  receired  the  smtence  of  death,  vis. 
Matthew  firice,  and  James  Wilkje,  who  suf- 
fered at  Edinburgh,  July  37,  1685.  The 
former  whereof  declares  in  his  testimony,  that 
they  were  interrogate  only  on  these  two  ques- 
tions. 1.  Will  ye  take  the  oatb  of  allegiance  T 
To  which  they  answered.  No,  we  will  not  take 
iL  8.  Will  ye  own  the  authority  P  They  an- 
nrered,  we  nil!  own  all  authority  according  to 
the,word  of  God.  Upon  which  they  were  un- 
paediately  all  three  sentenced  to  be  banged. 
Whence  the  said  martyr  very  justly  infm. 
That  they  had  nothing  else  to  charge  upon 
him  as  tbe  Cause  offaisdeath,  Intthat  be^M^e 
oTtbeword  of  God.  His  teatimony,  as  to  all 
the  raaterial  heads,  b  consonant  with  tbi*  of 
Thomas  SloddnrL" 

Itappears  by  a  record  published  in  X  Wod- 
niw.  481,  483,  that  Slodhart,  Wilkieson,  and 
firyce  bad  exasperated  the  comici]  by  not  only 
obstinately  refusing  the  oath  of  alleipance 
(wbidi  pnibahly  would  have  been  punished  by 
transportation)  nut  by  "  most  impertinently  and 
indisaeetly  misbebaTing  tbcnisdTM  before  the 
ooancil," 

*  SoinOrigiaaL 


againti  Thomtu  Archer,  Alex.  Skalt,  [89S 
in  iheshyres  of  Argyle,  Tarbat,  Highhnds  and 
Islands  thereabout,  ui  o|k^  rebellion  against  hia 
majestic  and  his  authoritie,  did  take  in  and 
mantaioe  forts,  strengths  and  gairisaiis,  against 
him  and  his  forces,  did  robb  and  plunder  the 
goods  and  houses  of  hi*  majesties  good  subjecls, 
rendifouzed  and  exercised  themselTea,  did 
Bcouttfurib  kilt  and  murder  sererall  of  his  ma- 
jesliec  good  subjects  and  sooldiers,  and  did  eon- 
tioue  in  open  and  avowed  rebellion  against  his 
miuestie  and  bis  authority,  committing  all  acts 
of  hostility  and  high  treason,  nntil  at  length 
tliev  were  dissipal,  delate,  aud  taken  priamien, 
aoN  brought  in  and  examined  before  the  lords  of 
his  majesties  privy  council  and  justiciary,  wfaer 
tbey  most  treasooahlie  did  and  doe  own  and 
mamtaJoe  the  treasonable  positions  aAer-men- 
tioDcd,  viz.  That  it  is  lawfuU  to  rise  in  armea 
aj^nst  the  king's  majestie,  and  those  comma- 
sionat  b^  him,  and  to  depryve,  depose  and  bim- 
pend  bim  from  the  style,  honour  and  kinglk 
name  of  the  imperial  crown  of  this  rcalme,  and 
from  the  exercise  of  bis  royall  govemment. 
And  they  did  pat  treasonable  limitations  upon 
their  due  obedience,  and  nlleadgeance  to  him; 
snd  tbey  did  most  treasonablied&o  WD  the  king** 
majesty  and  bis  authority,  and  did  must  trta- 
sonahlie  at  least  refused  to  disown  the  foraaid 
proclamation  in  sua  fkrr  as  it  declara  war 
against  the  king's  mE^jesIie  and  asserts  it  lawfoU 
to  kill  such  as  serve  him.  Of  tlw  whilk  trea- 
sonable crymes  and  positions  above  speciHt,  or 
ane  or  other  of  them  :  they  and  ilk  ane  of  tbem 
w«re  actors  art  and  part.  Which  being  fotrnd 
be  assyse,  they  oucht  io  be  punished  with  f«r- 
fimlture  of  life,  lands  and  goods  lo  the  tenor  of 
othen  to  commiu  the  ly  k«  herefiN. 

His  Mmtttiii  Advotet  produced  a  wanand 
of  connciH  for  peraewing  the  penoH  alMve 
named.  The  lords  in  re^eM  Kastsr  llHmaa 
Archer  wais  so  aidi  and  tuwell  a*  he  was  net 
able  to  be  braoght  Iraoi  prtsto,  contitiiw  Ox 
dyct  against  bim  till  U 


IiCTxaLoaviToa. 
The  lords  baring  considered  the  indy  tmeat, 
agamst  Hr.  Alocander  Sheil,  TbcmasStodhait, 
James  Wilkieaoo,  Halhew  Brvce,  anenltbeir 
ownmg  the  treaaooable  positiofis,  meniioned 
in  the  lybeU,  and  owning,  ornotdiMtwiuw  the 
tnaaonriile  declatatioa  tbffein  neailMied. 
They  find  the  samen  rekfant,  against  tbam 
■epantim,  lo  infiuT  the  paine  of  trceaoB. 
And  sho  having  oon^idered  the  lybeU,  wainat 
ArchlbaM  Cam^,  David  I^w,  GaviD  lUKsQ, 
aneol  their  having  bein  in  the  rebellion  with 
the  late  Argyle  and  other  treasonable  artkiea 
lybelledagaiusttheai.  They  find  the  same  re- 
levant B^aiatim  to  infitr  the  paine  ef  treaaea, 
retrnttBtbesametolbe  knowledge  of  Am 
aasyae. 


James  Cockhnni,  gatdmitk 
Robert  Smith,  mMehant 
Andrew  Duff,  nurehtat 


:^,OOgk' 


897] 


and  oihertijbr  High  Trpuom. 


Jame*  BrowD,  fettmaker 
John  Brown,  gloTer 
Aicbibild  DiuKaa,  mercbaat 
Fraocii  Bnnm,  vinbier 
Tbonaa  CHchlon,  mcrdiaat 
JuDca  ParL,  cordiner 
Jahn  Alesaiider,  wright 
Adam  Uuir,  glover 
Andrew  Moolcurr,  peuthercr 
G«org«  Brown,  inasDn 
Wriliam  ArmBtnKijf,  tnjnlonmker 
JiAti  Black,  Tintiaer 

10  objection  of 

Ejteard  Stalt  owned  the  king'i  aathoritv, 
ud  that  be  U  bb  lawfoll  king;,  and  fmyed  tur 
bin,  and  diaowoed  Ibe  apolo^iical  declaiatton, 
and  all  tratteroin  priociplei,  and  pnicticcfi,  and 
oftred  lo  gire  his  oalb  that  be  nefer  gave  it>- 
tdligence  to  any  c^  iba  rebelli,  whnupou  the 
Lords  dneited  the  dyet  againit  bim,  and  re- 
niittd  bim  bock  to  prinon  that  tbe  Lordi  of 
Coancill  migtit  dtapiiee  upon  bim  at  their 
pkanire. 

Pbobation. 
Hector  M'Gibbom,  in  Cowall,  agei  twenty- 
bnr   years,  unmarried,   iwrged  and   awome. 
.  Depons,    he  knowa  Archibald  Campbell  tbe 

Cnall,  and  mw  him  in  the  rebellion  with  the 
Argyle  in  armes,  and  saw  Oavid  Law,  and 
Garin  Ruwil  lybenayes  intbeiaid  rebellioo, 
aadtbia  is  the  truth  a«  he  flhall  answer  to  God. 
Sic  SubKribittir.       Hectob  M'G;ebon. 

Dougul  M'Giblion,  in  Cowatl,  aged  twenty- 
fire  yean,  matryed,  purged,  and  swome.  De- 
Moa  be  knowea  ArcbilMld 'Campbell  and  Uarin 
HOMil,  and  nw  them  in  the  n^Uioli- with  the 
late  Aiigyie.  And  thia  it  the  initb  m  he  shall 
answer  to  God. 

Sic  Subtcribiltir.      Duouj>  M'GiBeoN. 

Gilbert  M'Rertur  in  Tsia,  aged  fourtie 
five  years,  nnmartyed,  pureed  and  swome. 
DepODs,  be  save  Archibald  Campbell,  David 
lAwe  s^  Oarin  Russill  in  the  rebellion  with 
the  late  Argyle,  and  this  is  tbe  truth, 
•hall  answer  to  God.      "~ 


Sic  Stiiitribilur.      Lmuraoow,  1.  P.D. 
Djwf  deitrted  tu  to  Cttmiaglwit  and  Muirhead. 

Tbe  said  William  Cunoiiubame,  and  John 
Hoirbead,  did  give  in  a  l^ilioD  sigtwd  be 
ihem,  and  making  men^oo,  tliat  they  were  by 
the  ptiry  councill,  remitted  to  the  justices  as 
if  tbey  had  disowned  tbe  king's  anthority, 
and  are  now  iniiy[«d  for  uwoing  these  trea- 
sonable poutions  tbltowinff,  vis.  That  it  is  law- 
full  to  rise  in  armes  against  the  king's  majntle, 
and  Ifaoae  comminioDat  by  bim,  and  to  de- 
ny ve,  depose  and  suspend  bim  from  the  style, 
kiiKMir  and  kinglie  name  of  the  imperiall 
crewne  of  tbb  r^me,  and  from  the  exercise 
of  his  royall  govenunent,  and  for  putting 
treasonable  limitatinu  opou  their  due  obedi- 


ence and  allegMnce  to  bis  majestic,  and  trea- 
Boi»bbe  disowning  the  king's  muestie  and  his 
aniboriiy,  uid  for  the  iteasooaUe  o 


I,  - . senehim.. 

The  sbkIs  petttionen  did  deny  their  indyt- 
meot,  and  disownrd  the  positions  lybelb^,  and 
did  aoleninlieaUore  the  traitorous  dechtratton 
in  sua  farr  as  it  ileclares  warr  against  the  king, 
or  those  commtssionat  by  him  and  anerta'  that 
it  is  lawfull  to  kill  such  as  serve  bis  mqeaty, 
anij  owned  the  king's  msjeatie  and  his  autho- 
ritJc,  and  offered  to  swear  never  to  rise  in  arms 
a^nst  his  majestic,  or  any  commissionat  by 
him,  and  prayed  fyt  his  majesties  lone;  and 
umspcrous  reigne,  and  humllie  craved,  the 
lords  would  desert  the  dyet  ngainat  them  and 
sett  them  at  liberty  from  the  bar,  or  would  re- 
milt  Ihem  to  the  coundll  for  their  liberation. 
Tbe  lorita  therfbr  deserted  tbe  dvet  as  to  Iha 
said  William  Cunningham  and  John  Huirhead^ 
and  reinitlB  them  back  lo  the  couacill.  blaster 
Alexander  Sheill,  having  signed  the  abjuration, 
and  having  owned  the  king's  authority,  but 
not  upon  oath,*  tbe  king's  advocate  id  re- 


Wodrow  (vol.  9,  p.  136)  states,  that  in  a 
tetter  dated  Uotterdam,  November  S3d, 
1660,  Shiels,  writing  concerning  the  Qneeoi- 
(erry  paper,  (See  vol.  lO,  p.  795)  declared  hin- 
selrfor  disowning  the  king's  authority. 


e  publish - 


Wndrow  gives  but  little  ai 
referring  readers  to  a  printed  Narrativi 
ed  from  a  Copy  of  what  Shiels   t 
This  i  recollect  not  to  have  ever  seen.    Wod- ' 
lys  however, 

ty  tbe  oonndl- registers  I  find  general 
Dalziel  ordered  lo  seiid  a  party  to  L«itb,  to 
bring  up  Alexander  Shiels  and  John  Frazer, 
masters  of  arts,  Andrew  Crawford,  Charles 
Gray,  Wiiliam  Ciinninghain,  William  Oli- 
phanl,  John  Martin,  and  John  Foreman,  sent 
down  prisouers  frnin  London  ;  and  Mar<:b  6, 
Mr.  Alexander  Shiels  being  examined  be- 
[>re  the  Icirds  of  justiciary,  '  did  sbhor,  re- 
nounce and  disown  in  the  presenee  uf  the  AN 
mighty  God,  the  late  pretended  declaration 
of  war.  In  so  &r  as  it  declares  war  HBuiDst 
his  majesty,  and  asserts  ii  lawful  to  kitlsucb 
as  serve  bis  majesty  in  church  or  state, 
army  or  country  ;  and  Ai^ust  6,  Mr.  Alex- 
ander Shiels  having  slgnMl  the  atgnration, 
owned  llie  king's  authority,  but  not  upon 
oath,  is  remitted  back  to  tbe  connciL'  And 
by  their  registers  1  find,  Angust  7,  he  is  sent 
undfr  a  guard  tu  the  Boss. 

This  is  all  1  have  ohaerved  about  bim  in 
Hecords.  I  can  only  farther  refer  the 
reader  to  the  jirinted  accouut,  oow  in  the  hands 
of  every  body,  where  the  circumstsncea  and 
qualiliciitiouB  of  his  doing  what  is  reoorded  in. 
tbe  rivisters,  will  be  found. 

"  Mr.  Shiels  wss  a  minister  of  extraurdioarj 
talents  and  uaefnluess,  he   was  well  seen   in 


most  branches  of  valuable  lennuDg,  of  an 
quick  am)  piKUDg  wit,  ayd  full  ^  .^eal,  uai, 


t  JAMES  II.   Proceedingi  agapal  Thomn  Archer,  Atex.  Sheiii,'  [000 
taken  to  tiie  Cnaa  H«mt  «f  E^bon^ 


speel  tberof  declared  that  the  justicp*- mitcfit ; 
oontinne  the  dvet  anhm  him,  and  the  s«<t 
Bfattor  Alexander  ilid  Mmbt^  beff  the  lerAI 
wmM  coniinue  the  Nmb,  whicb  w«ri  hccoiSI- 
ingHe  done,  end  Us  caaft  Ma  referred  tb  the 
'  oMinciH'. 

Follower  tbe  Verdict  of  AsajBe. 
The  Aai^aer*  above  written,  all  la  ooa  Toice 
by  the  raoutb  of  Jamei  CocktmrBe  their  Chaa- 
celler,  ffioda  Tbooia*  SUMldUart,  Jemea  WU- 
kieaon,  Mathew  Bryce,  g^uilty,  la  ma  farr  aa 
lliey  refuae  to  take  the  abjuration,  and  to  assert 
his  m^jettie'a  eiidiority.  Lykeas  they  do  all 
u  one  TiHce  find  Archibald  Campbell,  David 
Len,  and  OaTin  Itiuaill,  guilty  of  being  at  the 
rebe)iit>u  with  the  late  Ar^yle,  in  aua  farr  as 
they  have. ackDowled^  ue  same,  and  lyk- 
wayes  it  beiog  rderantiiA  provu. 

Sic  Sabieribitar.        Jab.  Cockbdhh. 

The  Iiorda  Jnttice  Oenerall,  JnMlce  Cletfc, 

■txt  CommintoiMn  of  Jastician',  hann;  cen- 

aldeml  the  Verdict  of  AatySe,  They  dtsribr  be 

the  mouth  of  John  Leslie,  Dempster  of  Comt, 


teniooD,  and  ther  (o  be  beti]^  < 


barl,  Jamee  Wifki 


■  [Wblic  apint,  and  of  aliininff  and  soKd  pieW. 
By  many  ori^nal  letters  of  bm  in  mj  hanifa, 
I  And  him  oppoain^  the  heights  which  some  of 
the  society  peo|ue  i-eu  te  ;  end  whaterer 
leD|fths  he  went  in  tbe  troubled  and  oppressed 
atate  of  the  church,  -when  rules  can  scarce  be 
kept,  yet  as  soon  a  s  door  was  opoued  Ibr 
giviog  a  testtmooy  agatnit  what  be  took  in  be 
wraDg- in  the  distiHicd  state  things  bed  been  in, 
he  came  in,  and  brDnght  mullltadee  with  him 
to  joiti  Id  nuUtc  onHnanecs. 

"Atand'after  the  rerolufion  he  wtsof  sin- 
flilnr  use  ie  the  amy,  and  ndned  tn  Aat 


'  aetlled  at  St.  Andrews,  and  was  a  auccevflil, 
aerioBS,  and  solid  pteachcr,    and  usefiil  mi- 

,  nltter  id  lliia  churcn,  till  beinz  niored  with 
tore  fi>  Monls,  end  somewlialof  the  old  apM- 
tolic  sphit,  be  win  pitched  npon  and  prevailed 
With  t*  g«  over  WilH  bis  eotiutrrmen  to  <rat 
national  aettjemcnt  at  Darien  In  AmeHm, 
wiiere,  by  letjerj  tinder  his  hand  gMng  »  mosl 
yaTticutar  acconnt  of  matteta  lha-e>,  I  flnd  Us 
epirft  Mf  ■onk  with  the  divisiona,  hnriety, 
■od  mrtigbtemuim*  of  too  menyeftHat  fnam- 
M,  and  perftctly  ertHbed  willi  the  htA  d(i- 
apittintrrtcwf  of  that  undeHehiiar,  which.  He' 
ahe#s  plainly,  had  it  (Mm  tMtMilly  andWdl 
managed,  would  have  bKO  of  linSpeabeble  ad- 
Vanta^  lo  this  oatitfiT.  hs  w^  «t  to  the  holy 
ChristiaD  religion.  He  died  hi  Jamaicx  of  & 
ahert  aidtncBS,  aller  they  hadlefl  Colcdeiris. 
After  his  death  this  cbnrch  was  bronght  under 
new  debt  to  HiDr,  by  the  putOialiiDir  of  bis  es- 
say upon  charch  confmooloB,  wnlch  I  wish 

Iriltadrawftinn  this  national  efeirrdi.'' 


"'ItIM  M 


hmi  tb  ihm'  ifcen  tsc  ■ttnor  df 
Leosei* 


n  the  af- 
n  a  gibbet  till- 


ley  be  dead  ;  and  all  tbef  liinds,  beretttres, 
«ks,  stediliogB,  rouDiea,  MMKaaiMii,  gnodti, 
and  gear,  whatwimever,  toU  forftolt  end  e^ 
cheat  to  our  aoveraigne  lord'!  use :  Wbieb  wM 
pronunced  for  doolo. 

jth  August,  loas. 

Mr.  Thomas  Archer  beieg  testiHed  to  be  so 
aii^  and  unwell  as  he  could  not  be  broogfat 
from  priSDM  to  the  barf,  was  contiDaed  liU 
Wednesday  next,  and  the  Assywra  erdaiaad  W 
tlMid. 

13M  Jtigutt,  1635. 

Uaster  Thoma*  JrdUr,  Preaclier. 

Indyied  iiri  Mctuwd  fbr  the  ciTne*  of  tit|rft 
tieason  rind  MbeHioDj  and  othai  menlioimf  H 
hi!  diitay,  TMorded  u]^  the  Mt  oTAugtut  te^ 
stant 

PfrseBjer.— Sir  George  Itf'kenlie  tS  &mf 
haugh,  bis  mojeatie'a  adrocat. 

Tlie  Lonia  having  eonaidered  the  lybdl  p0< 
aewed  be  his  ItrojeMie's  AdTOcat  a^Binal Ikr. 
Thomas  Afchef,  prisoner,  ment  bis  joyMtn^  hi 
Teheltinn  with  tbe  late  eade  of  Al^le,  and 
bein[*  in  annce  with  him,  tbey  And  tbe  aaiiMB 
i-elevant,  and  remlltti  tile'  nne  tD  tile  fciMM- 
Itdge  of  the  i^syse. 

Assra*. 

James  Cockburo,  Gohbmitb 

Archibald  Duncan,  MetflhaM 

Robert  Smith,  Hercbatit 

Francis  Bmwn,  Vlotner 
I     AndTC^r  Duff,  msKbant 
,    Tfiumaa  CttcbtDim,  BfsrahMt 
I     James  Brown,  Fellmaker 
I    jHiM»Pa)^,Co(diaer 

John  Brown,  Glover 

John  Alexander,  Wriglit 

Adam  Muir,  Gtovcr 

Andrew  >Ibiitcurr,  Peutheter 

Geoi^D  Brown,  Uasoti 

William  Annsiroug,  IWdunalier 

John  Black,  Vibtiner 

The  AaaysB  lawfullie  awora,  no  olJMlioa  of 
tbe  law  in  the  ccntrare. 

I'iiE  PkoBATroN. 

Hh  9b$e«iy's  AW«eM  rbrprohafioa  aridtoced 
ttie  pamiali's  own  jnAcMI  ettofessien,  whereof 
tbe  tMior  tbHuwei,  vjft  Str.  Tfaema*  Archtf 


pnsener  bt  ^ 
olares.  That  be  knewe  tbe  Iste  Argyte  in  Rbi- 
land,  and  that  he  imperled  ta  dn  dedaitoi  fatri 
dea^e  of  invadtaff  tlfii  lUn^deaw;  and  On* 
tbe  ileclannt  wentTrmn  Bolftnd  to  Irctand,  b»* 
ftiR  Argyle  tbok  sMp^iv  fhno  BoRttri,  bat 
uiat  tbe  affair  ne  vrcnt  wt  ton  ntr  eneol,  nra 

^)e,  butnonefthencuile.   Deeiy«s  I*  eoff 
deseead  «puff  ray  of  die  petton  te  Hhw  %m 


jiGoogk' 
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DS,  good*  and   gev  nhsUomever  to 
ftult  Mtd  eacheet  to  our  Mveni^e  lords  u 
which  was  pronoun  cud  for  doom. 


sented  to  have  come  back.  Bnocf  a  yoatb  of 
great  pllantiy  and  spirit,  he  wai  prevailed 
upOD  to  engage  nith  Arryle. 

"  After  they  were  dissipate,  he  got  over 
Clyde,  and  was  ia  the  en^gement  at  Hiiir- 
dyke,  where  wr  John  Cochrao  commaaded: 
Bia  horse  slumbliDg,  fell  to  the  ground,  and 
hii  puraooa  might  eaailj  have  made  htm  [iri- 
Mner,  but  auch  was  their  barbaritv,  that  before 
BIr.  ircher  could  recoTer  biroielt,  one  of  them 
pourpd  ioa  pair  of  ballainto  him,  wherebj  he 
WB*  sorely  wounded,  and  while  lying  wounded, 
be  «-as  robbed  of  hiahible,  waleh,  and  aoroe 
gold  i  and,  aa  we  have  heard,  afUr  he  had  Hen 
Ueeding  almoat  to  death,  he  waa,  by  hi«  friends, 
carried  into  a  cotmtry-honse,  where  he  waa 
■OOQ  taken,  and  brought  in  to  Paislj,  where 
hja'wonads  were  dressed,  and  were  extmnelj 
paiafnl  to  him. 

KThence  he  was  carried  Into  OlaJ^w, 
,  where  he  remained  some  days  in  great  diatreas, 
Wid  Tary  low ;  and  waa  aent  into  Edinhargh, 
by  order  oftbeConncil.  So  axtreoiely  weak 
•raa  he,  Ibat  be  was  not  able  to  ait  upon  a 
horae,  and  therefore  waa  sent  east  npoa  a  cart, 
and,  with  no  small  difficulty,  the  honextpeople 
in  Glasgow  prevailed  to  get  a  feather-bed  laid 
under  him, 

'  "  Before  the  Cooncil  he  waa  reproached  bit- 
terly, that  he  had  broke  his  engagement  by 
bood.     This  waa  no  amal!  grieftu  him,  and  be 

a  retted  very  much  that  he  had  been  made  to 
eve  that  his  frieuds  had  got  it  up  ;  and  the 
Council,  July  IS,  put  him  OTer  iuto  the  hauda 
oTthecriminal  court. 

"  While  in  prison,  great  importunity  waa 
Died  with  peopfe  in  power,  for  his  liberation; 
and  it  was  represented  he  was  in  a  dying  con- 
dition by  his  wounds,  and  physicians  declared 
■o  much ;  but  nothing  would  prevail  with 
them.  In  all  the  turns,  they  resolfed  to  hsre 
some  minislers  sacrificed  to  tbeir  fury,  the 
great  Mr.  Gutliry  after  the  Restauration,  the 
eacellenE  Mr.  Hugh  Maekail  after  Pentlaad, 
Hr.  Kiiur  and  Mr.  Kid  after  Boihut:),  and  now 
worthy  Mr,  Archer.  The  duke  of  Oueens- 
berry  was  addressed  in  a  particular  manner, 
and  even  by  his  own  son,  who  had  a  high 
value  for  Mr.  Arizber,  but  alwayi  received  wilh 
indigtmtioQ ;  and  he  tolil  his  son  in  very  add 
terms,  Ilis  life  could  not  be  spared. 

■'  All  those  eodnivours  failing,  a  design  waa 
laid  (o  have  him  secretly  conveyed  out  of  pri- 
son, and  it  came  so  great  a  length,  that  once 
the  sentinels  had  money  given  them.  A  wor- 
ttj  gentle  won  tan,  yet  alive,  Mrs.  Houtgomery, 
aeriant  to  the  late  ezcelleat  dutches  of  Ha- 
intltoa,'  bestowed  ten  dollars  that  way.  In 
short,  every  thing  waa  made  ready,  but  he 
bimsctf  broke  the  project,  and  told  hia  friends, 
that  he  reckoned  htiiiself  a  dying  person  ;  aad 
aeetng  he  reckoned  he  could    not  serve  bis 


'  The  said  day  William  Cunninghame,  Joba 
Huirbead,  and  William  Jacksnn,  ptisonera,  io- 
dyted  aod  accused  for  the  crymas  of  high 
treason,  rebellion,  and  mautaining  the  treason- 


Master  iu  any  other  manner,  he  did  not  think 
it  bis  duly  tu  dedlne  a  testimony  for  him  and 
bis  truth,  by  a,publickdeath." 

Wodrow  thNi  britidy  states  what  ocGorred. at 
Archer's  Trial,  and  afur  noticing  that  bis  ez»- 
Gutioo  was  delayed  till  Friday,  Aoguat  aut, 
proceed*  thos : 

"  I  am  sorry  t  have  no  large  accoooto  of  bil 
christian  end  cLeerful  carriage  on  the  acaiSMdi 
but  shall  here  insert  his  last  TestiiBony,  which 
he  drew  up  in  prison,  and  dehvered  as  mocfa  aa 
he  was  able  at  his  death,  and  I  give  it  ftiMn 
tlie  original  copy,    yet  remaining  with  hia 

Hie  LAST  WORDS  and  TESTIMONY  of 
Mr.  THOMAS  ARCHER,  Minister  of 
the  Gospel,  which  he  designed  to  speak  oa 
the  Scalfuld,  Auguat  Si,  1€85,  and  lelh 
with  his  friends,  subsctibed  wilh  bia  owa 

'<  My-  weakness  being  such,  thraagb  lon^ 
alcknesa,  aa  I  know  not  when  I  may  be  sur- 
prised with  death,  and  being  persuaded  in  my 

sired  to  follow  God's  call,  wbiht  1  came  ahmg 
with  this  (now  broken)  party,  and,  that  with 
some  simplicity  and  edf-denial,  1  desired  to 
aim  at  God's  glory  and  the  comfort  of  bia 
church. 

"  1  desire,  in  some  vncerity  of  heart,  tv 
leave  my  mind  in  thaw  few  lines,  for  the  aa- 
tisfactioD  of  my  friends  and  otheia.  Theao- 
prehenaion  1  had  of  the  great  dao^er  of  the 
Proleatant  religion,  and  the  intbnnatKins  of  the 
eiwhitant  oppresaions  of  men  in  their  estate*, 
hut  espedafly  in  their  oonsdences,  even  to 
theiriwasting  were  my  motives  to  enga^  in 
this  snterprixe,  if  not  sufficient  I  leave  it  tu 
othen  to  judge. 

"  That  Popery  is  like  to  be  the  phigne  of 
these'  lands,  many  now  begin  to  be  con- 
vinced that  would  not  believe  it  before  ;  tbe 
atheism  dnd  profanity  of  the  generation  ia  a  fit 
disposition  for  it  ;  and,  it  may  he,  tbe  evil  vt 
it  may  begin  to  be  less  seen,  that  it  may  be  ac- 
counted a  light  matter  :  hot  let  that  simpturv 
bcaerionsly  considered,  Kevel.  nv.  9,  lo,  11. 
And  the  third  angel  followed  him,  saying  witfa 
a  loud  voice.  If  auy  man  worship  tbe  Beast 
and  bis  Image,  and  receive  his  mark  in  his 
forehead,  or  on  bis  right  baud,  the  same  shall 
drink  of  the  wine  of  ihe  wrath  of  God,  which 
is  poured  out  without  mixture,  into  the  cup'of 
his  indignation,  and  he  aliall  be  tormented  wilb 
fire  and  brimstone,  in  the  pieaence  of  tbe  holy 
aogets,  and  the  lamb ;  aiid  the  smoke  of  then' 
torment  asceudeth  up  tbr.ever  and  ever,  and 
they  have  no  rest  day  nor  night,  who  worship 
the  besst,  or  his  image,  or  whoso«*cr  recairctB 
the  mark  of  bis  name. 

"  It  was  alwayi  my  judgmat,  and  I  lwp«  ta 
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liea  AdrocBle  having'  put  I 


and  lOhrt,  fir  High  Trusm.  A.  D.  1685.  [90(t 

lute,  and  the  dyet  doerted  ■gvinrt  tbeni,  attd 
tbey  cleamlof  the  cAioinal  pracen.  Tbelonla 
joance  gnufnl,  jostiee  dnfc,  aad  unounissiuQcra 
of  jnitticiarv,  therfiir  bankh  the  said   WiKiam 


iug  to  be  baoUied  li^kiaBdonw,  and  bw  inaJM- 
at  from  the  criminal  ppr- 


miiiMia],  aad  india8oluhl(^,  and  that  rren  the 
poMerity  renouDcin^  them,  ihall  be  found 
ffuihy  of  horrid  peijory  and  apostacy  befwa 
God,  since  in  them  we  fint  engaged  inune- 
dialehr  to  serre  bim. 

"  1  own  the  alone  headahip  of  asr  glonoua 
SavinuT  Jesua  Cbrist  over  bis  church,'  lobe  a 
troth  from  scriptora  nio«t  clear  and  inrontro- 
Tertihle.  To  aet  af  officers  over  fail  church, 
andnot  ofhuaiipomtment,  togite  lam  to  her 
of  that  DBtnre,  is  an  uinrpalion  mmt  fe«rfu>. 
eapeciaM;  irhen  it  ma;  be  In  the  handa  of  a 
person,  not  a  member  of  the  chnrcb ;  and  to 
robtbe  church  of  the  tniniaterial  ruling  pcnrer 
communicated  to  her  offioera  by  her  head  ChriEt, 
or  to  hinder  her  ig  the  due  exerciie  of  it,  is  a 
tjnnnv  amlojipreaiimi  moat  cnrinfibefbre  God. 

"  I  bare  ever  opposed  myaeirtocontentiona 
and  ntiw  diSerenoea,  wfaei^  (I  ^ank  the 
LMtl)  Ihave  peace  withnota  cfaaltenge  aa  to 
Ibething.  DiTiaiona  and  contendiogi  have  been 
the  andoing  of  tbia  charcb  fint  and  lait,  but  I 
Ifainlt  more  of  Tate,  and  more  abamefnUj  than 
crer,  tha  matter  bwig  ao  ainall  (if  wisely  cod- 
aidered)  about  which  all  thia  noise  hath  beeg 

"I  lake  not  upon  DK  to  justify  the  indo^ied 
ministers,  neither  will  I  rigidly  condemn 
them  ;  bat  if  the  separattDg  trnm  their  rai- 
luatry,  and  prcatinr  the  matter  widi  such  heat 
and  Tidenee,  shall  be  found  to  be  good  serrice 
dcMK  to  Cbrial,  I  hare  read  the  scriptures 
wmig  i  and  the  aad  conaequeiicei  of  it  are 
eoanacmg  cnongb,  if  people  were  bumble 
and  MMvincible.  It  was  this  ctuitention  which 
txpetled  that  profitable  and  moat  edifyii^ 
oerciae  of  mutual  prayer,  and  Christian  cou- 
fhnnce,  (Ibat  I  may  taj  nothing  how  it 
dnire  frooi  the  ahepnerda  tents)  opon  which 
rrilowed  a  aeaaihle  decay  ia  the  exerciae  of 
Godlineas. 

"  I  did  devote  myaelf  to  serve  the  Lord  in 
the  g<Mpel  of  his  sou  ;  1  trust  he  bath  accepted 
my  nffering.  I  had  some  williagness  to  do 
htm  serrice  upon  occaaion,  although,  alaa  I 
ny  dram  (f  aelf  end  other  evils,  cleared  last 
nntome  ;  yetheknowa,  that  toedifV  bia  peo- 
ple, waa  the  principal  thing  tiezt  ta  nil  glory, 

"  1  have  Ured,  and  desire  1o  die,  hoping  that 
tta  Loid  will  yM  glori^  his  gnea  and  goipel 
ia  Ibe  land ;  aod  that  be  hath  not  bron^  na 
tmder  the  bond  of  the  covenant,  immediately 
to  east  US  off,  (thoughwedeaerTetoheGast  on) 
but  that  the  chddren  whiefa  areyeito  be  cttaled 
qwyjnwsahim. 

■*  Those  aad  desolaliiw  strokes  are  sa  fyi 
fttm  being  a  itumblipg-UoGk  to  m«,  that  they 
•re  father  a  eoDftrmation.  Bore  die  moat 
piooa  people,  and  of  the  greateat  numbera  like- 
W)M  ftvpmnmMy  (to  Aa  yraduMat  of  my 


acourgelh  them  in  the  D|irn  sight  of  othen, 
for  their  destruetion  1  and  not  rather  that  he  ia 
beginning  his  judgments  at  the  inner  boiiso 
and  sanctuary!  And  others  wtio  mm  may 
laugh  at  our  calsmity  ihall  not  escape,  if 
jadgmeut  bt^  at  the  Honae  of  God,  1  Peter 
iT.  ir. 

"  I  desire  to  hope  the  Lord  will  bring  hia 
third  part  tbrotiKb  the  fire,  and  will  refine 
them  as  silver  is  reBned,  and  try  them  as  gokl 
is  tried ;  and  God  shall  aay  of  ibem,  ^  is  mj 
people,  and  thej  shall  say,  The  Lord  is  mj 
God.     Zech.  Till.  9. 

"  I  own  the  king'a  anthority,  since  he  hath 
it  not  onlj^  by  God's  prorideoce,  but  by  th* 
consent  of  the  estates  of  the  land,  who  have 
determined,  that  he  is  the  lawfiil  iiifirasaiii 
And  it  is  a  qnestion,  if  he  be  woree  than  thtMM 
whom  the  nropbet*  hare  been  st^jeet  nnta 
under  the  old  testament^  and  diose  ts  whoin 
the  ApMde  comtnanda  aulgectioD  under  the 
New.  And  if  the  diatiiKtioa  betwixt  the  an. 
thority  itself,  and  the  exercise  thereof,  wb« 
rightly  midentood,  I  think  there  should  he 
ItM  poor  men's  Uood  apilt,  and  teaa  reproach 
cast  upon  reKgiOD. 

"  I  thank  the  Lord,  I  have  no  prqadke 
against  any  man  living  to  the  utmost  of  toy 
l^nled^e;  bat  do  moat  heartily  fbi^veeverr 
■nBn.asl  desire  to  be  forgiven  of  Cm  myself. 


persons,  both  present  and  abaent,  a  worse  deid 
than  Saul's  conaenting  to  the  death  of  Stephen ; 
though,  1  think,'  1  had  do  eve  to  my  own 
safety,  far  leai  en  ill  will  at  tne  penons,  all 
whom  I  highly  honour,  and  of  all  whom  I 
heartily  intreat  fbi^venesa. 

■>  I  denre  to  give  a  fiuewell  to  the  world, 
and  all  the  enjoyments  thereof,  and  to  my  dear 
relations,  dearnuth  in  the  Seab,  and  m  the 
Lord,  in  the  firm  hope  of  the  eternal  fruitioD  (tf 
God,  Fether,  Sou,  and  Holy  Ghost,  wbnm  I 
desire  to  choose  for  my  portion,  and  tbrongh 
my  Saviour  Jesus  Christ,  whom  I  have  de- 
signed in  some  wetk  measure  to  serve ;  to 
whom  I  commitmysdf  as  to  a  faithful  Crwtor 
and  SafiouT.  Tbohab  Archbb. 

"lliia  solid  andjndiciow  testimony  needs  no 
commendation  from  me.  I  oidy  add,  that 
Mr.  Archer  waa  so  very  weak  that  day  he  was 
executed,  that  he  behoved  to  be  carried  to  the 
acafbid  in  a  chair,  and  in  all  probability  a  few 
hours  would  bare  carried  him  to  heaven  thoqgh 
he  had  been  spared.  When  coming  out  of 
prison,  be  said,  f  Uesa  my  God,  1  have  now  no 
more  to  do  hot  to  die. 

■>  When  upon  the  aeaflbtd,  be  prayed  first. 


aadlbcoread  Iniab  W. aad  Mzt 


prayed  first, 
q^tSiatothia 


»73 
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witboiit  licence  {&«f^  Jus  iDiyeityi  lords 

JcouQcill,  orjiutici^j',  Upderthepaiae 
,  and    nif<pimy  th#iTp  tn  hp  llplyvprrat    %Q 


There 


)iw))(>w^  far  as  could  be  i^tbered.  ■  Thei 
'  if  {(r^Btcoafl^wnce  of  peop|«  hap,  and  I  boL  _ 
'  ibcre  are  uiauy  w.bio  deti.ie  to  be  ediQed  by 

*  tliis  kimi  ol'  oi^tbj  and  I  wisb  there  w.ere 
'  more..  3jr  r^iapn  of  my  wealtfleu  and  lick- 
'^  new,  you  copnot  exiiect  altiDgiiitcourse.aar 

■  wit^  fucb  utter».r)ceiia^i«au(llli)ry  requites. 
'  As  to  ibe  grounds  whereupon  my  Buffenu^at 
'  thiB  time  are  ^taMdi  I  need  ^oi  enlarg^e, 
'  tliey  tue  well  knai*n  ;  I  ttbalj  only  lay  411*, 

■  as  my  ^e«i|^  ,yi^  upright,  eo  wee*  Tuy  mo- 

■  tires  L^  coming  to  ^cokiaud  i^  each  a  time  and 
'  majuier  :  thuy  mav  call  it  inaurrcctioD  aujl 
'  rebellioa,  but  lbel/>rd  kpowe  tbem  was  p9 

■  Kuch.tbipg-.  My  ^lotirea  were  itie  great  ap- 
'f  jyehensiooa  I  had  of  Popery,  aud  my  rwf  id 

■  to  uie  kingdog)  ifftA  ^nteceat*  of  Cbrist  oere, 

*  anil  1  wUb  ev^y^Lue  vect  coac«n^  with  tbe 

*  .evil  and  iiazar^  of  I'opery.' 

"  HeiK  ihe  Bailie  imerrupled  I^m  ;  w^^ene- 
u[)uti1ie  ai]ded,  >  I  ^hall  only  refer  you  to  Re- 
"Hclai^tUM,  ^LV.  9,  10,  11,  and  Raid  t«  the 
')^ulie,  you  .c^nnM  deny  out  Popery  ia  lia- 
•f.aif6oft}  who  answered,  it  ip  true,  Di^.there 

■  is  up  i^r  qf  it  here,  blessed  be  Qpd.  Mr. 
•Archer  Kiid,IwishiuiGq^^tteap,^tltei) 

■  continued  bis  discourse. 

'  lyjiBt  I  tiave  f«rlher  lo  »j  i>,  that  ai 
'  Chnst  batib  a  ^ciQgdom,  wltereio  and  over 
'  .vhicb  he  ^cigoeth  aa  iimg,  «o  be  wjll  suffer 

*  nooe  to  u«irp  tbot  (lo.wer,  vi^uix  i*  bU  owd 
- '  jtretogaliTe,  and  ybicb   heivtU  not  |^ie  to 

*  ^qUjer,  to  cou^titute  and  uipoiat  officers 
f  con^rary  to  bis  iustitutiop,'  Wwa  K'^'"?  f* 
ujiMi  Ihw  subject,  ,Uie  biiilie  ioteirupted  hiw 
ifgf^a,  paying,  Sir^  if  jrou  hold  oqt  off  j-0(ir 
|uiQciple$  and  tslkcljoiis,  I  vUl.c^u^  beat  ihe 
grains.  Ur.  Au^er  .ireut  en.  •  Welltheo,  X 
'  hope  none  of  you  who  ore  the  fieople  of  God, 

*  a/ek^  ttunible  at  our  fall,  ^  if  Gad  woi^d  let 

*  tt^e  w'*'i'  ^^^  ^  U*>  fcf  be  has  otl| 
'  nray^,  oud  instruments  nor  ua  to 
.*  for  It  may  he  w^  Jinown  to  yo 
/  tijiire,  Ibift  the  peo{jeof  God  liace  got  many 
>  backsets  one  ai,^  another,  but  the  Lotd  has 
'  vaite^  fqr  their    extramitj,  whict^  be  VW 


Pfocee^i^gt  agfiifft  JJie^m  -inJifr,  ^c        [90S 

maHer  GeQn{c  ^(^  ^^  Pille<^,*  j|o  ^  Jrvi- 
poftfid  lUithsr  upon  his  «^^*^T*tf  binuBlfi  tbit 
^lev  sibyll  not  return  ffiihoutliQt^goe  as  nid  it 
now  the  paine  uf  ane  ihoucand  tueciu  the 
liiece,  Kod  Joe  aaiul  Mr.  Oew^  ifcoH  iKiog  per- 
wusilie  ^EfiKot,  be  cane  judiciiallie  wuM, 
boQn^if^d.flUd^ged  lo  the  efleqt,  pud  twder 
^e  paio^  abov^  sitecifit — &c  Subitrtbiinr. 

\fM.  Cuntasaauif     Joiw  Uvi^l^. 

Wk.  J^k^qm,  Geohq;  Scon. 

Lnnjianow,  I.  p.  0. 


1  t^om  sciip- 


'majte^.qppKjtivi^i 


■ticeofHieatiiT.  U>.  I  jirill  hri^  them  to  B^ 
'  byjon,  and  tbeie  will  I  delirer  them.  So  J 
<  prvy  and  intretf  you  all  to  b«  coqcen^  ftt 
'your  eauLs  interest;  as  for  my  own  jfvt,l 
'  Kow  1  har^  uo  Dwre  to  do  U  to  tliat.  Fear 
'of  ifra^jidcievpvt&^btgr  trgulUf  me,  I  ibie* 
'  flieiiord  for  u>y  M.' 

"  Then  be  prayed  ogaip,  »od  ifog  the  7U 
Ps«lm ,  T^.  1^.  to  the  end^  aud  died  wUb  gjnl 
cheerKilne^  and  joy.  In  him  thecborcbof 
Scotland  lost  a  blaming  npd  ahinias;  li^ht,  vfc4 
mi^  hare  been  Wg  ap  nsdbr  mmistCT  «f 
Ct^iqt,  one  jwbo  knew  him  well^  assure*  b^ 
for  ^Udily  an^d  teanung  be  v»fi  ^alified  I* 
be  ^  professor  of  DiTmily  io  wy  UwTcwli> 
He«a«  about  ^lurty  tw«  ye«ra  ofigealll|| 
4eaU>." 

*  It  ajipears  liom  S  Wodrow  9,  3fi7,  IM 
this  peorge  Scot,  laird  of  Pitlochie,h^  iolbt 
year  167r,  given  bond  and  caution  uadn  let 
(hon^q^  mvlff  tp  cftn&ne  bimsdf  lo  his  on 
lands  and  not  lo  keep  conveoticlea:  thitftrUf 
t^aviTi^  ct^tt^ave^  Uui  Ihe  cponcjti.ioliieyBK 
1679,  ordained  bis  cautlooers  to  pay  thice  ttwor 
Hud  m^^liSi  andraturned  him  to  hi*  coiA)f- 
ment:  ^at  he  was  aflcrwvds  iinwisotied  if 
,tlte  ^oss,  ^nd  in  1684,  liberated  Svtti  UWMf 
,V4>on  ^omi^  to  go  t9  to  the  plantations-  ^ 
tmd^s  wife,  toeether  with  nauyafibeti^ 
ports,  died  in  this  aaiee  year  (1685,)  al  KS  94 
the  parage  lo  New  Jetsiai.  It  f4>pe*i«  ll^tl 
iMieral  persoDs  sentenced  19  iraofportpliw, 
yeie  gifen  to  Bol|ert  B,arQlfty,  of  Un,  bat  ihnf 
Scqt  of  Fitlpcbie  l^ad  the  «:e«teat  owtfr. 
See  Wodrow,  book  3,  chap.  9.  The  nioidi- 
D^  of  trapurartatiaa  apeX0)f  */»  l»re  l|e«a  il- 
^gally  introduced  into  Scotland,  ;d  the  vflti 
;io6^,  upop  qcwnon  of  the  rising  at  Feii)W'^ 
ye^ ^Laiug's  Hist  47,  48,  edition  ofJEtOjhW 
JUt^fDzip^  av>qted>Ylum,^^MJlV(»' 
'9Vf  ?»■ 
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toan,  of  Holt,  Df  Ballwhasiw,  toA Bfown,    conttanl  pnctiqaB  of  Lliis  kinydoine,  the  r/cinc 

imiUi  Kud  beriior,  of  Neirtoune,  mahMnd  «f  liis  mqeiiie'i  sul^eci*,  or  any  nuinber  3l 
mentions,  Tbat  wticr,  uotwilbitandpug  br  tbe  |  tlinn,  tliejoyninff  uid  aAscmBlinD'  tog^tbrr  in 
common  Ui*e,  lawea,  scuof  parliaraenl,  and    uines  without  aud  contHire  loliia  m^estie'* 


"  inho  FidIbt  wu  b  dear  comrade  of  Jamei 
IMiertBon's,  ana,  if  I  mistake  Dot,  his  Tisitiw 
lii[n  WB«  Ibe  occaaiou  of  his  being'  taken  ;  and 
Wilhani  Cochnv>  lireil  ia  tb«sarae  neighbour- 
hood, io  the  |>ansb  of  Evuxlale.  This  latf 
says,  Id  his  Mper  he  left  behind   him  printed 

theOond'wilneiqeK,  tliat  tlje  main  article 


do ;  but  the  great  matter  they  took  hLi  lifv  fiir, 
tbongb  tfaev  could  have  no  probation  for  il, . 
was  a  aarmrK  ttwy  had  tbat  Jtmea  Robertson 
Was  the  persoD  who  affixed  a  protesUlieu 
B^init  die  test  opon  the  church  iImt  of 
fttODchoose,  containing  aereral  pointed  rcnoni 

"  William  Cochran  (the  Cloud  of  Witnesses  i  upon  whicli  he  niched  bis  indictment,  was 
names  him  Mango  Codiraii)  was  nut  indicted  '  for  refusit^  to  say  Godifave  the  king.  Some- 
tnucfa  upon  the  name  heads:  His  atiaueis  to  tvbai  lituh  been  said  of  t^ia  sboTC,  and  it  mar 
the  iaterruKatotiea  before  the  committee,  were  i  not  be  out  of  the  road  to  diop  a  word  fuiiber 
all  the  proof  the;  bad  agaiiut  biro,  and  are  in  '  here  upon  it,  since  this  vt»\  put  to  all  tbess 
ritort     '  William  Cochran  being  iolem^te,  '  three. 

*  if  it  be  lawful  for  suhjects  to  rise  in  arms       "  This  and  tbe  like  seemioffoondeiceDmat 

■  afiainst  the  king,  refuses  to  tuiswcr.     Being  |  are  mightily   insisted  upon,  in   some  c4'  the 

■  interrogate,  whether  the  king  be  lawful  kinjr,  pamplilets  itbich  detend  Ibe  re^  I  am  now 
■answers  these  ore  kittle  questi(His,  and  will  ,  describing,  and  it  is  said  witb  a,  vast  deal  of 
-■••y  nothingof them.tiMiigapnsouer.    Bciog    trititnpb,  ttiat  those   persona  mi^ht  haie  bad 

*  desired  to  say  Gud  sare  the  king,  refasea  t^  ,  Ibeir  lives  upon  the  easy  ootl   fmr  o«ndilion  cd' 

■  s*[y  any  thing.      Can  write,  but  refuaes  to  '  praying  for  tbe  lung,  and  this  is  ralgUtily  meg. 

*  s^  his  antwera.  |  nified  a«  an    iiutailce  of  the  lenily  of  ibis 

"  John  Finlay  was  thelastof  the  three,  and    period.     This  plain  honest  coontrjman  gifea 
held  much  <»  tbe  reserra  likewise.     'Being    a  f  cry  disliDctanswer  to  tbis^     'When   I   was 
'  interrogate,  whether  it  be  lawful  -      ■      ■       '  '  ■*         r.    .     . 
'  arms  against  tbe   lung,    retiisea  1 

*  these  being  kiltie  questions,  and   he 


*  prtaoner.  Refuses  to  say  God  save  the  b^g, 
'  Mt  ssys  he  loves  the  king  as  well  as  Buy 
'  person.  Confesseth  be  was  present  at  Drum- 
'  eh>g,  hot  without  arms.  Being  asked,  if  he 
'  cooretsed  with  Mr.  Donahl  Cargil  within 
•tbeae  two  yean,  refuses  to  answer  otberwise, 
■  tbkii  tbat  a  man  is  ndtber  by  the  law  of  Ood 

*  DOT  man,  bovnd  to  have  •  band  in  abedding 

*  his  own  blood.    Deelarea  he  caimot  write.' 

"  All  the  three  own  judieia]|y  befbre  t6e  Cri- 
ninal  canrt^  that  these  were  Ibe  answen  they 
g«*e  befbre  the  conuHtlee  of  coandl.  And 
two  soldiers  are  addnced  as  witnesses  against 
tbem,  who  depone  that  the  two  last  took  their 
anus  from  them,  and  left  theu  bound  in  tbe 
fields.  The  assize  t»ing  them  all  io  guilty  of 
ttcason,  though  the  rewler  may  see  their  an> 
•wers  are  mostly  nqi^ve,  and  the  court  sen- 
tence  tbem  to  be  hanged  at  the  Grass-market, 
on  Friday  next,  bein^  tbe  ii>tb  of  Decetnber. 

"  This  barah  and  iniquous  sentence  was  ac- 
eordinHy  executed.  When  James  Robertson 
oflerao  to  speak  upon  the  scaiTold,  he  was  in- 
lemipted  by  the  ruffling  of  the  drums,  and 
when  oompfaioing  of  thiH,  Johnstoun  the  town 
nsjor  beat  him  wiih  bis  cane,  at  the  foot  of  tbe 
ladder,  in  a  most  b»rbsrous  manner.  Tbis 
abominable  mdeoess  to  a  dying  man,  and  the 
patience  and  cheerfaloMS  of  tbis  good  man  in 
■uSering  all  tbia,  I  know  was  the  occasion  of 
k  deep  courictiim  to  some  who  were  present,  of 
Ibe  eril  of  persecution  and  prelacy ;  and  there 
are  sererBls  yet  aTire,  who  cao  date  their  Hrst 
aerioos  Impressions,  of  religion,  from  their  see- 
ing some  of  tbe  pergecuted  party  snffw,  as 
tbey  thema^lvei  hare  infopnad  ms. 
VOL.  XI. 


i^  God  sSie  the  king,  I  could  not  com- 
'  ply  with  Ibis,  when  they  had  set  hitn  up  as 
'  an  idol  in  the  Mediator's  room,  without  being 
'  guilty  of  saying  Amen  to  all  they*  bad  done 
'  against  the  church  and  people  of  God,  tha 

*  true  Bubjeds  of  ihit  kingdom,  and  the  fun- 
'damentoi  laws  thereof;  neither  conld  Ibid 
'  him  God  speed,  test  I  should  be  partaker  of 
'  bis  eril  deeds :  yea,  adits  he|  they  said  be- 
'  fore  our  faoe  he  was  king  over  all  persons, 

<  and  in-all  causes,  which  Is  a  putting  him  In 

•  God's  room  ;  they  sentenced  me  because  I 
■  (tliey  said)  disowned  authority,  which  was  a 

<  diving  into  the  Ibongbts  of  my  heart.' 
"  These  were  the  seotiuMUts  of  tbe  poor  se- 
rious country  people  who  suffered,  and  when 
diey  bad  this  view,  tbat  praying  for  the  king 
was  really  an  approbation  of  all  now  done,  il 
will  not  af  pear  so  narrow  a  point  upon  whicii 
they  staled  their  sufferings,  as  at  the  first  it 
may  seem,  and  the  prebiljsts  represent  it ;  es< 
peeially,  consideriog  the  poor  conntry  people's 
igoorance  and  edocation.  And  these  blood- 
thlraiy  men  were  so  far  from  eDdeaTonring  Io 
Instruct  and  convince  the  pannds,  that  t£e^ 

lyed  to  ensnare  tbem  ;  add  proposed  their 
riesso,  asthe  poor  men  conld  scarce  miss 
concluding,  tbat  tbeir  saying  God  save  the 
king  \veiaD  spprobatioD  ol'  what  was  done  In,, 
bis  name.  They  required  this  oa  a  tmliinony 
of  their  kiyalty,  aSwesaw  in  James  Robert-; 
son's  ease ;  ao  this  piece  of  reproach  may 
rery  justly  be  turned  orer  upon  the  managers) 
-  ho  bad  no  matter  of  fact,  no  act  of  rebcUnn 
r  treason  to  charge  many  of  tbem  with,  hut 
undeavoored  to  ensnare  them  with  CDptioos- 
and  doutde-laced  questions,  and  then  took 
away  tbeir  lives  upon  the  poor  pec^Ie's  being' 
unwilling  to  ajiprove  the  wicKednen  of  this  time 
1     3N  L.i,,_,  ■  ,^.v..v'-^.v. 
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eommaiK},  namad,  and  aulbority,  and  the 
abulia^,  assistioff,'  reorptiiir,  interca[nomDt{>  or 
IcefrpLn^  correspondeooe  with  locb  rriiells,  alid 
the  furnishing  them  'with  meat,  driuk,  hinw, 


"  I  come  now  toeDd  this  yeanrithoneoT  the 
mod  flamiti^  instances  of  tbe  rigour  of  this 
p«ria(l,  in  the  eseeutioD  <rf'  that  eioelknt  and 
WMthv  gentleman  Alexando'  Hume  of  Hume 
toward  the  close  of  this  year.  This  good  man 
had  been  ai>preheiided,  and  in  his  t^inr  sore 
wodndcd,  by  a  brotb«r  of  the  earl  of  Home, 
and  wl*  broDffbt  in  priaoncr  to  Edioburgh. 
The  ground  of  tiis  s^itenoewas  only  converse 
with  some  of  tbe  parly  who.  took  the  caM}e  of 
Hatvick,  (n  tbe  year  1679,  and  every  body 
owned  that  the  pmtbatioD  of  thak  smafl  crime 
was  pot  clear,  and  the  verdict  of  tbe  asnze  wa* 
Vfidouly  dilfercnt  from  the  oath*  of  the  nit- 
nesfes.  Yea,  be  was  at  bia  first  trial  aaaoiled, 
and  the  diet  jilainly  deaoted,  bit  inMcence  ap- 
peared so  pluD  to  the  criBiinal  court :  Bui  af- 
terwards a  new  proceas  was  bein>>>i  when  tbcae 
people  who  thinted  after  bia  Uood,  and  readr- 
ed  to  bate  his  estate,  bad  got  aetne  more  pre- 
-lexts  agaiostbim.  I  shall  gire  an  afaatnetof 
Jtis  process  from  tba  ngittera. 

"  Norembef  15.  Atesandcr  Hume  portiotm 
of  Hume,  priaoner,  is  indicted  befbre  tliejns- 

merousnnwi'anditwoald  tsJie  np  much  room 
to  insert  tba  whole  of  then,  ami  tbey  all  nui 
mach  in  the  aame  strain,  excepting  some  few 
few  ptrtjcidars  Ik  tbe  applicatioo  to  parti- 
cular persons,  1  do  not  insert  them,  but  ob- 
Mr*e  hare,  that  they  geMtaUy  begin  widi  a 
large  wunMfatioft  of  the  btws  they  alledged 
were  broken,  as  act  5,  aest.  1  pari.  1,  Jant.  1, 
•ct  139,  pari.  6,  Jam.  6,  act  10,  pari.  10,  Jam. 
6,  act4,  pari.  16,  Jam.e,  act  a,  8eM.  S,  jmH. 
1,  Char.  3.  And  tbe  indictment  goes  on  with, 
'  Nerertheieae  it  is  of  verity,  that  tbe  panoel 

*  bath  committed,  and  is  gnit^  of  tbe  tame 
'  crimes,  in  ao  &r  as  John  BaHbor  of  Kiolodi, 
'  the  deceased  David  Hadkstoan  of  Rathilkt, 

*  and  other*,  bavins  on  the  ~Srd  day  of  Hay, 

*  1679,  murdared  htagnoe  the  late  archbishop 

*  of  St.  Andrewa,  tbey,  to  eseap*  jtNliea,  anil 

*  involve  olbtva,  fled  to  the  wattatn  dnraa,  and 
«tb«reJMBed  in  •detpefate  and  avowed  j^tiA- 
*-\Ma.'  And  than  ftoUnwa  an  eaouoaralion  af 
tbediflmnt  itapa,i>rum(^,th«aa>ckupM) 

7  <HBBgow<rBathwd-tttidBe,acoordinfftutbadif- 
faroit  pannets.  And  imugh,  as  m  tbiscato 
bcAre  us,  and  many  otfana,  the  pantid  was  » 
way  concerned  in  what  waa  done  either  in  Fifeo 
t  still  tba  narrative  is  much 
what  is  jieealiar 


eMutry,y« 
r,'andt 


ume  is  pstticnlaHy  indicted,  <  Of 
ebellion  n^intt  the  kiuf's  mqeaty, 
shires  ofBoxbuTgh,  Berwickj  Sd- 

*  kirk,  and PeeUet,ininarduDgnpaoddownin 
<  armt,  rendevoming  with  the  lefaeb  in  B«w]y- 

*  ed^,   rptiain^   and  figbting  a  patty  of  fiia 

*  Hajeaty's  forcea,  undor  tbe  cammand  of  tbe 
•nasterof  Boas,  beiiegiog  tbeoMdeoTHa- 


powder,  ball,  or  othfr  miiniiion  bdRcall,  arn 
most  defsleaUe,  horrid,  haynous,  and  ah«Hnin- 
able  crymes  of  rebellion,  treason  and  lese  ma- 
jesty, and  are  puaitbable  witb  forfaulture  at 


'  wick,  robbing  tbe  arms  therein,  and  marcbing 

■  towards  Bolbwel-bridge.;  llic  Lords  lor 
several  causes  desert  toe  diet  tiMpliciter,  In 
short,  the  process  was  perfectly  invidions,  oa 
probation  appeared,  ainl  bad  there  been  any 
justness  and  rigbteousoeta  in  Um  present  pn>* 
ceriure,  the  gentleman  oi^bt  to  have  been  & 
berated :  But  by  no  mesas  could  be  obtain  tbnt 
without  takii^ihe  test,  which  in  coBsdenee  h* 
'Wuld  nei  do ;  and  so  he  continued  in  priaoa 
till  December  90,  when  new  oceaskmt  at« 
sought  against  him. 

"  DeeembertO.  He  is  agsin  accuied  and  in* 
'  dieted  bjr  tbe  advocate,  '  That  in  Jane  1079, 
'  he  rose  m  rdiellion,  as  abo?e ;  that  be  rama 
'  to  tbe  bouse  of  air  Henry  MHloanld  ct 
'  Muckerstoim,   beweged   it,   and  calkd  lor 

*  horse  and  arms  ;  and  farii^f  boiled  cot,  cana 
<  armed  lo  K^Iao,  Sdkiik,  and  Hawidk,  and 

*  tenrcbed  and  sought  fer  boraea  and  aim«iiuy 
'  and  carried  away  militia  eohMua,  dnuta.  Sec. 
'  and  wonnded  Hr.  John  Pnrdn  scboolmattec 
'atBawidt,  and.didreaistbiamuesty'afbt«(s 

■  at  Bewlr-hridge,  (or  Botg)  nnder  tba  cma- 
'  n)and  of  tbe  master  ttf  Ium,  ami  DardieA 

■  fbm-atd  to  Both wel -bridge.'  None  of  thoa 
matters  of  feet  are  at  alt  proven. 

"  Sir  Patrick  Home,  advocate  fbr  the  defend- 
er, offers  nresently  to  prove,  Ibat  he  came  ool; 
accidentalljp  la  Hnckentonn's  boin«,  (bd^ 
onlr  id  hn  way  to  his  own)  heviiw  nobody 
witb  him  but  one  aervant ;  and  when  cbd* 
leneed  by  M ncfcertUuD  ivboe  he  was  RV"Vi 
tola  him  he  was  ridingfaome,  and  acoorning^ 
he  and  hit  servant  went  home  moat  penoenbur. 
The  advocate  opponea  the  diltay,  and  tba  Lotda 
repel  tbe  defence,  and  remit  tbe  libel  to  prab«< 
I  allowing  this  exculpniioa,  tDosi^ 


"  Tbe  witnesses  are  called,  none  of  Ibea  arv 
4<iidaii,andalloftbemmuttlsme,  Tberaatttr, 
safer  as  I  can  gather,  aeema  to  have  been  dnnt 
There  bad  been  BacnnonatBewly-hridge,^4 
lillaa  Letfmuir,  where  Mr.  Hnme  had  beaa 
with  his  tword  and  pistolB,  at  muhitadea  had 
likewise  been  ;  and  aa  he  wai  rvtoming  fima 
one  of  them,  be,  witb  bit  servant,  called  on 
Hunday  at  Huckontodn's  bouse,  and  oftwj 
to  buy  bis  bay  horse. 


I  party 


rinc'  him  in  guilty  <rf'  • 
'  of  tbe  rdie^  bOTSe,  ii 


ZI 


to  behawtdat 


■nhcteupofi  bi 

'  the  msiket  cross  of  Ediobuigh,  opon  Pridaw 
'  December  !9,  betwixt  two  and  rawr  o'clock 
'aaia-  nocu.' 

"  Mr.  Home  earnestly  begged  so  mnehtipa 
aa  bit  case  might  be  laid  bc&re  his  m^ieaty, 
but  this  was  peren)[itorily  refused,  and  tba  day 
huttnad  in  onl^r  lu  prevent  iu    By  n  wnllM: 


wti 


•ooMnrtbdoieDie,'!  Aail,  tlwt  iaitfM  bang 
made  mt  court,  nDdtr  ibe  prospect  uf  wfaal  Mr. 
Hume's  fHeodsnw  wu  deii^iMl  agaimt  bini, 


---Jtup  bylbeeatrlor  Perth  ;  •ml  il»t  on  the 
da^  it  hta  execuliDn,  fai*  apoaak  label  HntDc, 
caise  JD  the  matt  moriiHf  muiDW  to  the  lady 
pQfth,  bm:ing  she  nlgnt  iDietoow  for  ber 
hubuid'a  Tire,  nrging  she  Hu  ft*«  ■mall 
children.  Tbe  lad^'vusiret  whw  InlmfDaB, 
Ibat  laball  not  pullt  utwritiog',  tboi^  I  have 
tbeae  Mcounu  nndcr  the  hand  of  a  reTerend 
r  ytt  alive,  who  itai  well   acquaint 


U  but  mnaric  here,  that  i 
■t  lliia  time  trere  to  Aill  of  nf(e,  that  not  oolj, 
aa  in  the  former  Inntances,  bj  their  enanarin^ 
exxniiutiona  anil  queattons,  (hey  broa^t  poor 
ignorant  eountrj  )>eople  to  do  beTore  them, 
whatihejr  madeadenyinr  of  tbe  kiog*!  au- 
tbori^  ;  bnt  even  when  the  kinr'i  autborit; 
in»  owned,  and  no  act  of  rebellioa  pnren, 
inerriy  upon  cuoTerse  with  rebcli,  end  pre- 
Mnce  at  a  fiehl-meelioif,  and  that  alletwed 
only  and  not  proreo,  tbaj  abed'  tbe  blood  of 
dn  Lanl>*  aainta. 

"HialaitifanUapontbeacaflbld,  areao  ftill 
of  tbe  priinilite  spint  of  tbe  fint  Chrittiaiii, 
hi  their  AiaAyrdotDa,  m  agreeeJile  to  our  own 
Ihvt  three  wortbieo,  and  tboM  afler  Pcntland, 
tndomtainMiinuchof  the  temper  and  aeiwe 
of  tbe  body  of  pnafajteriana  in  Scotland,  that 
I  coold  not  but  iniert  then)  here. 

Tbe  LAST  WORDS  of  ALBXANDEH 
HVHE,  Porthner  of  Hume,  *ben  be 
■nffered  at  the  Cniaa  of  Edinbart^h,  npon 
Ihe  29th  of  December,  IflBS. 
Hen  and  Brethren, 

There  is  a  great  oonfloenM  of  people 

at  thia  time,  and  1  wooM  ftin  nope,  there 
■r«  KHbe  unonprt  vou  that  deairela  be  edi- 
fied by  tba  laat  worM  tt  a  ifiag  rtian,  which 
shall  be  bnt  ftw,  btmuae  1  do  net  think  or 
joig*  Bjaelf  so  qualified,  to  mlar^  npon 
aay  Haof  I  ban  to  any,  ai  need  reqmrea,  and 
BOBM  nufht  expect ;  and  moreorer,  tbe  time 
allowed  is  bttt  abort.  And  now  I  am  come 
bere  to  laj  down  my  life  and  I  hhss  the 
Lord  that  1  am  Mt  to  lay  it  down  as  an  erit 
doer,  end  albeil  1  he  a  nnfbl  man,  as  other! 


tin  af  ttnbebenn:  Free  lore  Miy  hatb 
Bade  tb«  ^OereoM,  and  hanpOy  halh  or> 
dmd  it  so,  that  I  ban  been  bora  within  Uw 
ehnicfa,  when  the  blvspd  denoa  of  tbe 
Qtmg^  batb  been  diacovered,  and  tbe  tamm 
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teinth  act  of  the  next  perlhmeftt,  and  rourtv> 
nynth  act  hrettpRriianieBt  eftiinfr  James  the 
Second,  and  hundred  and  fhurty-tbnrlh  act  of 
tbe  twelt  parliament  of  Ling  Jameadw  sin  lit 


ef  salratioa  made  effectual  lor  coarntinjt 
and  biiiUnir  me  np  in  mce,  and  b^etlii^ 
in  me  (be  hope  of  that  glory  and  redemption 
~'^'''^  *  im  now  going  to  possess. 

ground  of  my  eemancc  is  the  alledlp. 

rse  I  had  with  that  party  (bat  took  iri   ' 


party  U 
castle  of  Hawick,  in  tbe  year  1070,  iba 
pnAsthm  wberenf  wAa  not  dear,  and  from 
which  the  verdict  of  ibe  assm  did  matarially 
diAr ;  as  b  evident  finm  dw  witnesses  anb^ 
setibed  depnaitioRi,  bnd  the  recorded  verdict  of 
the  said  aMsse,  the  eqniiy  and  justice  wberc*^ 
1  leave  la  Ood  sad  sll  nnbisised  persena  Id 
judge. 

"  Incednot  hessfasmed  tolin,  (ssthroojifa 
hia  grace  1  am  not  uhamed  to  die)  and  here 
I  dare  my,  it  has  been  my  study  lo  beap  a 
oottscsenoe  void  of  offence  towards  God,  and 
also  towards  man.  The  world  represent*  me 
at  eeditions  and  dirioyal,  but  God  is  my  witness, 
and  my  own  cooKuence,  of  my  innoceocy  in 
thia  matter ;.  I  am  loyal,  and  did  ever  jatlga 
obedience  luita  lawful  anthority,  my  duty,  and 
tbe  duty  of  all  Chiistiana.  I  iraa  nerer  a^inst 
Ibe  king'*  jasi  power  and  pVatueas,  sim)  (his  I 
coromead  to  dl  tint  bear  nte  dtia  day  ;  bat  all 
aCbristkn  dolb  nMt  be  ff  Ailh,  for  what! 
elubetb  whb  tbe  cotmBawl  of  God  cannot  be' 
our  dti^,  and  I  wiA  Ibe  lord  may  help  tha 
Kh^  to  do  his  doty  to  the  pe^le,  and  the  peo- 
ple todo  their  doty  M  the  kiiw. 

"fidoth  inmieteTDaaniairpeBoe  and  joy  to 
roe  this  day,  that  tbe  Lord  hath  set  hi*  love  uuoa 
ue,opeot  Adam'a  nnwonhy  posMrity,  and  Baa 
given  me  the  blast  eapei^ence  of  hia  grace 
workinff  in  my  heart,  whereby  he  hath  inclined 
roe  lo  bok  lowaids  himeetf,  and  make  choice 
of  bin  fiw  my  soul's  everlasting  portion.  It  is 
the  Loid  Jcsns,  and  be  alone,  who  is  my  rock, 
aadtbeatrcngtb  andstoyttfmysoul :  slimy 


berinf  nnto  the  Itoly  seriptures,  and  work  of 
rtftimalipo  from  Popery  and  prelacy,  accord - 
inc'to.  the  eagi^faimBIs,  personsi  or  national, 
lyW  on  nw ;  and  1  do  lean  my  leatimoay 
against  all  steps  of  deActioa  therelVam,  either 

""'"-^'"" ""'"  ~ ' government,  and  all  tba 

upra  tbe  kingdom  tod 

, ,__  «r  JesMS  Christ  and  whatever   is 

^ainn  the  life  anl  power  of  i^odHns 


"  It  waa  the  glory  and  bappina 
at  tbe  Lord  Jesus  CImstmsde 


that 


lefonrh 


St  of  OS  I?  bis  g 


tbeotdinanoso  thereof,  the  nteciO(M  ^mbols  of 
his  presease,  by  whkb  w*  bad  ihe  idvantago 
of  many,  if  aoi  of  atl  Ibe  chnrdMS  about  us. 
Bat  ah  ud  alaal  bow  Ibr  are  we  degeneiato, 
and  what  contempt  of  this  preaoos  gospel  are 
'  Moma  gviby  off  We  have  not  received 
m  of  Gad'itf  ow  bsailanw  improven  biM 
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h  BtaQit  and  ordsiDed,  ifaU  no  man  oppeuljr 
Bor  Dotourly  rebell  against  the  Iudit's  p^rsoi) 
or  aulhority,  cr  make  wkit  Mfoitist  ibe  kiug'a 
liedgea,  or  willfullie  recept,  mtntaio,  or  do« 
favour  Id  opea  uidmaaiie«t  rebtlla,  or  sup- 
ply  or  iDteroomon  with  them,   or  gire  Ihem 


•ny  relieir  or  oomfort,  or  any  hdp,  tcdd  or 
council),  uD'ler  thejMune  of  treaaoue;  \yktu 
be  the  ^fl  act  or  ibe  &nl  sesaioD  oT  bia  nia- 
jeatje'a  brat  parliaroeot,  it  ia  JeclaJrtiJ,  that  it 
shall  be  bye  treaaou  to  the  aubjecti  of  ihii 
kiugdome,  or  any  Dnmber  of  them,  mare  or 


forgroiTlb  and  pK^reaa  in  boliuoa;  in  pkica 
whereof,  all  maDner  of  impiety  and  oauijlili- 
nesB  does  abouud,  nliicb  1  fear  aball  provoke 
tlie  holy  and  jealuiia  God,  to  send  many  heavy 
iuiiifineuts  od  the  whole  land,  whereby  it  may 
be  laid  uU«rly  deaolale,  wiihont  an  muabiiant. 
It  is  to  be  feared,  that  these  things  may  turn 
this  church  into  a  den  of  idolatry,  aad  provoke 
the  beloved  to  put  a  bill  of  baal  divorce  into  our  . 
harlot  mother's  band'.  0'.  what  cause  la  there 
to  tear,  that  this  people,  partly  through  their 
oivD  ignorance,  and  partly  ihroug'li  die  unfaith- 
fulnesa  aud  delusion  of  their  ptetanded  leaclierK, 
aball  return  again  in  multitudes,  into  the  dark- 
ness and  auperstitiun  of  Papery,  fro|n  which 
the  Lonl  in  liin  mercv  delivered  our  fathera. 
>  O  !  that  the  Lard  would  give  repentanoe  to  this 
generalianthat  tbeeiilday  might  be  prevented. 
Be  exhorted  to  lum  from  your  sins,  and  make 
your  ac([aaiotaDCie  and  peace  with  God  in  time, 
which  in  not  so  easy  a  work  as  many  appre- 
hend ;  and  wliQ  wants  bis  own  cbalfeDge  for 
negligence  in  this  matter?  People  love  to 
duter  thii  great  cunoemment  until  it  be  too  late, 
uuhappily  preferring  the  pleasure*  of  sin  to  ibe 
favour  of  God,  and  all  the  expectation  of  the 
saints,  within  or  beyond  time.  Was  there  ever 
a  generation  wherein  so  naDy  aad  prognostics 
of  divine  wrath,  upon  its  near  approach,  did  to 
touch  abound  amongst  men  of  all  ranks  and  ca- 
pacities, of  whom  hir  other  thiugs  were  ex- 
pecled,  and  I  am  sure,  solemply  thereunto 
obliged,  no  less  than  these  wlto  have  suffered  at 
their  hands,  upon  that  account  f  which  cannot 
but  bigltly  aggravate  sin,  beightea  and  hasten 
iudgnient  beyond  ordinary,  nhich  I  pray  the 
Lord  may.  prevent.  Ho  knows,  I  desire  not 
the  evil  day,  I  would  exhort  the  Lord's  people 
to  study  much  nearness  to  God,  aodoneneaS' 
among  tlieraselves,  tbal  being  of  one  mind  and 
one  spirit,  they  may  stand  last  for  the  faith  of 
the  gospel,  which  is  in  such  palpable  hazard, 
this  dav,  as  all  who  have  but  half  an  eye  may. 
see.  icBDDotbut  be  sen&ibleof  ihaaharpoess 
and  severity  of  my  sentence,  which,  after  strict 
enquiry,  wUlbe  found  to  be  as  hard  measure  as 
amy  have  met  with  before  me;  yrhich  seems  to 
flow  from  some  other  thiugtlian  what  law  and 
justice  could  allow.  I  vrjsh  I  may  .tie  tlie  last 
that  may  be  Ihiu  dealt  with  ;  1  queiitioa  not  but 
if  competent  dins  had  been  given,  that  appli- 
cfltton  might  have  been  made  unto  his  majesty, 
his  cleniencv  would  not  have  been  wanting  m 
this  case.  Nevertheless,  I  bless  the  LvrJ,  1 
find  it  in  my  heart  to  forgive  all  men,  even  as  I 
desire  to  be  forgiven,  and  obtain  mercy  iu  that 
day ;  and  if  there  be  any  at  whose  door  my 
blooil  may  more  directly  lie  than  others,  I  pray 
the  Lonl 'forgive  them  t  and  now  1  wish  it  may 
ba  well  with  the  luwi  when  X  am  gme.    Uy 


conscience  bears  me  witness,  1'  ever  studied  tht 
good  of  my  country.  I  hope  I  shall  ba  n« 
loser,  that  J  have  gone  so  young  a  man  sfftlM 
stageof  this  wtH'ld,  seeing  lamlomikesoUrst 
an  exclvinge,  as  to  receive  eternal  lile,  tbe 
crown  ofglory,  the  near  and  immediate  fruitiDB 
of  llie  blessed  Father,  Son,  and  Hoi  v  Ghost,  in 

C lace  of  a  short,  frail,  antj  miserable  life  hers 
nlow.     I  bless  bis  name  he  made  me  willini; 


BolalLons,  when  he  shall  wipe  all  teusfnn 
their  eyes,  and  they  aball  sutfev  no  more,  bat 
reien  with  him  iu  his  kingdom.  I  am  sbortlj 
to  he  clothed  upon  with  my  housti  from  above, 
and  that  city  that  hath  foundations ;  I  shall  sia 
no  mora.  O  desirable  condition  1  when,  heyosd 
all  bo/ard  of  offending  God  any  mare,  I  shsll 
be  capable  bo^  of  serving  God,  sod  eojoyiog 
him  m'>re :  I  shall  wao&r  and  toil  no  rmts, 
havli^  reochedthat  harbourot' eternal  rest.  1 
now  contentedly  take  my  leave  of  tbe  wimU.  , 
Farewell  all  eDJoymeDti,  earthly  plessons 
and  contentments  :  tarewell  friends  ami  rels- 
tions,  in  whom  1  had  much  sadtfsction :  bit- 
w(41  my  dear  wifi;  and  children,  dear  iodced 
unto  me,  though  not  so  dear  as  ChiiM,  br 
whom  I  now  willingly  sutler  tbt  loss  of  all 
things,  and  yet  am  no  loser;  I  leavethmm 
the  tender  mercies  oj'  Christ.  Now  weko»B 
blessed  Father,  Son,  and  Holy  Ghost;  wel- 
come innumerable  company  of  angels,  tad 
spirits  of  just  men  made  perfect:  weIcobh 
celestial  city ;  welcome  endless  joy ;  and  MW, 
O  Father,  into  thy  hand  1  comm^  my  spirit, 
Lord  Jeaus  receive  my  s^ul. 

Alex*sdeb  Hotn." 
"  I  am  of  opinion  the  collectors  of  the  Cloai 
of  Witn^ses,  have  done  their  coIlectiHi  ha 
servioe,  by  leaving  out  this  testimony,  if^s*' 
doubt  not,  it  hath  come  to  their  hanili,asA 
shewn  themselves  not  a  tittle  partial  in  kaviig 
out  no  rakiibte  a  paper,  unless  tbey  are  of  b 
same  jentiuH-nts  with  relation  to  air.  Boihi 
whicti  titey  own  themselves  to  have  a*  te  lb« 
earlof  A'^yle,  to  whom  they  allow  the  bmiMt 
of  dying  s  martyr  for  the  proteatani  religion, 
but  not  fur  the  presbyterian  establishment  of  it. 


"  Mr.  Hume,  when  the  i 


'c; 


u  about  hi* 


neck,  and  immediately  before  Ids  being  toned 
over,  concluded  his  life  with  sioging  the  lart 
verseof  the  inh  I'satm.  His  estate w at fix- 
I'eited,  his  wile  «nd  &ve  children  exposed  lo 
very  grpQt  hard-'diips  till  the  happy  Revolu^ 
but  the  Lord  carried  lliem  through  ;  andsiiM 
the  Revolution,  his  eldest  aou  eqjoys,  by  divio* 
retribulibn,  double  more  estate  than  waa-fbr- 
feited,  while  these  who  enjoyed  the  fiwfatu'* 
were  not  aUeto  repay  their  victon  intrKoi*' 
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1«B,  npoa  any  grbond  m-  pictest  irhalMnieTer~, 
to  ry«e  or  coDtinue  in  anna*,  to  make  peace  or 
wsrr,  or  make  uy  tteatics  or  lea^uca  witb 
forraigne  priocei  or  ntates,  or  iniiHigM  tfaem- 
■elrei,  wiihont  bia  majattie'aa[iedatl  tutbority 
and  ap)H«l>>liin,  first  iDlerpoaed  tbrreto,  and 
•11  hu  majestie'B  nibiectoare  dkchargcd  upon 
any  preleit  whataomcTer  to  attempt  any  of 
tbeae  tfaiogs,  under  the  paioe  of  ireaaoD  ;  and 
be  the  derintb  act  of  ibe'firal  KAioa  of  faia 
majeatie's  second  pariiament,  it  is  itatnt  and 
onkincd,  Tbat  b  tyme  comeiug,  in  all  ea«ea 
•f  treaaonable  ryaeing'  ia  armea  ^nd  open  end 
MWoiiMt  rebellioo  ag&ioU  liii  majealie,  his 
naieatie's  advocat  for  the  time  may,  and  ought, 
tonuitt  againal  and  prosacate  «ucb  peraoDB  as 
be  afaall  be  ordered  be  bis  majeatie  or  his  priry. 
cenacill  to  petaew ;  and  if  tfaey  be  citetl  uid 
doe  not  appeir,  our  juitiees,  nulwithatanding'  of 
tlwir  aheeooe,  may  and  oa|[bl  to  proceed  and 
oanaider,  and  give  their  iotarlDquitor  npoo  tbe 
lybell,  aikd  if  it  be  found  relertut  to  admilt  tbe 
saoM  tolbekDoivtedg^of  loeaaayse,  and  npon 
tbe  Todiet  of  the  inqneist,  floiling'  tbe  aamcn 
to  be  proTCD,  tbe  doom  and  sentence  of  fbr- 
AAuTs  oo^t  to  proceed,  and  be  eiven  and 
ptOBODCed  m  the  tame  manner  as  if  tb«  per- 
aona  accaaed  bad  conipeircd  and  were  presetil, 
NcTertbelease,  it  is  of  Teritie,  Tbat  John  Bal- 
tintr,  of  Kinkwh,  tbe  ileceait  Daviil  Uacb- 
atiMiie,  of  fiailiillet,  and  crtbera,  batln(f ,  upon 
ifae  id  day  of  May,  1670,  killed  and  murtbered 
his  grace  James,  late  archbishop  of  St.  An- 
4reirfl,  tbey  lo  escape  justice  and  involre  Others 
in  their  gtiilt,  fled  into  the  wratem  shyres,  and 
there  rase  in  a  desperat  and  aroired  rebellion, 
with  mnny  mben,  tlieir  accomplisheB  and  aa- 
Boeiats,  am)  upon  the  39tb  day  of  the  said 
aooDclb  of  Hay,  came  in  a  nanike  aod  mili- 
tary potister  ta  the  burgh  of  Rulhergleo,  and 
Iberefter  proclaiming  of  treasonable  acta  and 
deolaraiiMM  at  tba  marcel  croce  of  the  saraen, 
tbey  burnt  bis  majeatie's  lairea  and  acta  of  par- 
liament, and  dnmoed  out  boDefyrea,  aett  on  in 
■ooimemoration  of  hit  majeatie's  happy  rrstau- 
jatioa,  aod  npoa  the  sabbath  dsy  theretlerai' 
aautted  a  pailte  of  his  majntie's  forcea,  at 
DrwDclog,  aikd  lolled  and  murtbered  serenlls 
•ftbem:  l^tkeaatbe— ^Hay,  of  Arieallane, 
•od  theotitrr  parson*  riboie- complained  upoo, 
and  their  rehelliooa  anodata,  to  the  number 
of  aeren  or  eight  huodreth  men,  in  armea, 
and  did  lybewayes  ryse  in  open  and  manifest 
rebellion  agaiast  his  majesty  and  bis  authority 
wilhia  the  sbyres  of  Wigtoone  and  Diimlries 
and  Stewartrie  of  Kirkcudbright,  marcheil  up 
and  down  Ibe  tountrey,  and  to  the  burghs  of 
Wigtonn.  Kircudbri^t,  DuinAiea,  &nqu- 
har,  and  othetain  hoatihiand  mihlaTy,did  keep 
gnsrds,  displayed  colours,  beat  drumei,  exer- 
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randetonnd,  exerciaed  and  formed  tbMnehet 


fT  Robert  Hamihoa 


I  loyaHl  eol^ecto  and  paep^,  nibbed  and 
tbeir  goods,  hoBses,  horses,  aitd  armour, 
and  marched  limratd  to  Hamiliouoe  mure, 
wher  tb«y  joyned  in  open  rebdlion  witb  the 
rebella  tnen^.  ineunped  themaeivca  loyelfaer. 


tbe  laiid  of  Prestonn,  and  tbe  bkMMia 
mortheren  of  the  late  arch-bishop  of  8L  An- 
drews ;  did  inue  furtb  treaaonaWe  decUratiaiiB 
and  proclamatioos,  robbed  and  pillared  tba  eonii' 
trey  and  committed  allacH  of  open  hostilily,  vio- 
lence and  rebellion,  and  continued  Iherio  tOI  tha 
93d  day  of  June  the  aatd  year  ie79-tbBt  tber 
were  d^le  by  his  nqestic*  Ibrcea  at  Bolhwdf- 
bridge :  Lykeaa  the  paraoos  abora  complaioed 
npon  ^  barhonr  reoeipt  intereomon  mm  keep 
corrcapondeuee  with,  and  did  aid  abait  and  aa- 
siat  the  ftnaida  open  and  HMnitiMt  rebels  aoi 
parlicularlie  Hr.  JcAu  Welsh,  William  and 
James  Wehhes  brotbera  to  Scarr  and  odiers 
piihy  of  the  hue  rebetiion  and  of  the  rebelbott 
m  anno  1606,  and  did  fomiab  tbo  rebeOa  with 
meatdrink^  powder,  ball,  horse,  and  armour, 
particnlarlie  the  said  Alexander  Cainiea  elder 
did  fumisfa  and  outreik  Alexander  Csimes  lua 

sone  and Wilsone  sons    U Wilson 

Millar  at  Olenlie  with  bourse  and  armour  to 
tbe  said  Kebellion  1&T9,  and  haa  harboured 
and  reccpt  them  often  since.  Lykeas  be  did  in- 
Btigat  adryae  andintyse  sererall  peiaonato  goe 
out  to  the  said  rebellion  particnlariie  Kolwrt 
GrioBOn  of  HUnmaik.  Lykeas  die  aaid  Wil- 
liam Welsh  of  Scarr  did  not  only  furnish  and 
outreik  William  and  Jamea  Welahoa  his  bro- 
tl)ers  with  horse  aroMur  and  other  necessars  to 
tbe  ibraaid  Kebellion  bnt  has  also  reo^pt  and 
harboured  Ihemaod  others  guilty  theraf.  many 
tymea  since  tbrowe  doeing  whemf  or  ane  or 

other  of  the  abate  mrationed,  the  said- • 

Hay  of  agriculture  and  the  other  pMaoaS 
aborecomplainedupanBn  guilty  of  tbe  orymM 
oftf«asoB  rebrlliun  ami  others  above  speciAt 
and  are  aclora  f  r  art  and  part  tberof.  Which 
being  found  be  aneawyae  tbev  ought  tobtt 
punished  with  fbrlaultureoflyfe  land  UMlgoodi^ 
and  otiicr  paines  and  paniahments  above  spe- 
cifii  In  the  terror  of  nthera  to  commiU  the  iyk« 


The  said  day  anent  onr  sorera^b  lorda 
criminal  letters  of  treaton  raiaad  and  rxecnta 
at  the  instance  of  8Jr  GeorgeH-Kenzie  ef 
Rosebaug^  bis  majeati**  advocat  for  his  bigb- 
nes  interest  against  the  decaaat  Samuel  Gner> 
■on  of  Dalgonar ;  makelng  mmtione  tbat 
wher  nolwi£stBDding  be  tbe  common  kwo, 
lawes  of  natiiHia,  lawes  and  scia  of  parliament 
of  ihiskin^^ome  and  constant  praeiiqne  tbeml^ 
tbe  ryseiiifr  of  his  nugesties  autgecta  or  anj 
numbM'ot*uiem,tbejoyniagaDdaas«DbliBgto- 
gether  in  armea  without  and  conlrairto  bia 
iDijesties  command  warrant  a^  authoritie,  and 
the  abaiting  assisting  r««eptiag  inlatoouBHW' 
iD!,'>r  keepi  ng  correspondence  with  sncb  rebdb, 
and  supplying  of  them  be  larieaof  men,  hone, 
money,  artnu,  and  {iimishing  them  with  matt 
drink  powder  ball  and  other  munition  belbeall, 
are  roost  detestable,  horrid,  hayaoos,  and  abo- 
minable crymes  of  rebetlMO,  treason,  and  lean 
BK^esty  ;  and  by  divers  acta  of  parliament  ars 
punishable  with  forftultui«  cf  ii=-'— ^■- —  ■ 


-..'^yy. 


jiGoogk' 
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kuw   to  the   decdst   Bamnell    Grienone   of 

■eire  in  ■  criniinall  procMt  bi>rore  ^e  justices, 
•giinit  James  RobertMoe,  William  Cochrmo, 
John  Findlay,  Biid  Ateinnder  Millar,  for  tber 
Accctsioa  to  the  rcbdlioD  and  for  hetnt;  accea- 
•orv  to  Uie  killiDg-  of  one  of  the  king'i  Hjori, 
ana  the  olber  crymes  libelled. 

Extracted  by  me, 
&e  Subtcribitur.      P.  Menztes,  CI.  S.  Con. 

Tlieraiddav ^^Hay  of  ArrioWuid,Alexaii- 

deT  Hunter  of  ColrobaMeti,  Andrew  HartVDe 
of  Litle  Aries,  Jame*  Welih  of  Lille  Clooden, 

■  M'Ciillocb  of   BaTtiolme, Gordoun 

■econd  sone  to  the  deceast  Laird  of  Holme, 
Hatter  BaioaBl  Amotlate  loiniMeTatTonKland, 
Hr.  Thoma*  Terootir  lite  minister  at  Balmac- 

tellaii, Malydav   of  MayBeU,    Williain 

ThoDMOD  yoDDger  oi  HouDcrair,  — -Kennedy 
jouago-of  Knockaallenie,  H'Naugltt  yoaorer 
of  OtertwiDe,  Thomaa  Criditoae  of  Holt  of 
Ballvbaatie,  —  Bmro,  mitb  and  beretor  of 
Newtoone,  beio^  oftrmea  called  tohaveconi- 
wired  before  the  tBuiilordi 

a  ha*e  anilerly«i  the  law  forther  ryse- 
ing  and  joyning  in  annei  with  ceren  or  eight 
bander  M  fail  acconipliceB  within  the  %\\\rm  of 
Wietonite,  Damfriea  and  Stewartrie  of'^Kirk- 
foditright,  SaBqnharaod  otiieiv,  in  hostile  and 
B^itatT  piMtim,  keeping  guards  in  Jane  lflT9, 
mapchingop  anddown  the  conabnr  and  (o  the 
boigbi  M  n^bnia,  Dnnofiiea,  Unmdbrijfbt, 
Sanquhar,  and  otben  in  hoatile  and  mil&ry 
pouiter,  kee|Hng  gnar^  displa^ng  coUonrs, 
beatinir  dmnM,  enrdfing,  drawing  up,  toarcb- 
ing  inYorme  of  ane  army,qaBrta-ing  upoo  and 


Jnatidary  tbii  day  and  place,  in  the  boor  of 


y,qaBri_.  ..^__  _ 
opprMaiag  bii  majestiea  loyal  ml^Mta  i 
Maple,  rMbing  and  riffiingtheii  '     *     ~ 


ir  gooda,  homes, 
r,  and  marchiug  forward  and 
,  joying  in  open  rd>ellion  with  therefaeila  at  Ha- 
nultoun  Hqre,  and  continaejng  with  them  in 
the  aamen  committing  all  acts  of  boMility, 
rebeRion  and  hye  treaaon  untill  ibey  were  defiUe 
M  Bothwelbritwe  npon  the  aid  June,  the  aaid 
7e«rlGT9,  aniTfbrliaHMnring,  reoeiptiiv,  in- 
teroooamoniDg  and  keeping  corretjxMideaoB 
with,  aidii^,  abating  and  assstii^  tlte  aaida 
«ppeo  and  raanifeat  reMli  and  particabTir  Hr. 
John  Wdah,  WiUiam  and  Janus  Webbea, 
bradien  to  Scot  and  otbers  gnilly  of  the  late 
Mliellion  and  of  the  rdwilion  in  anno  1666,  in 
manner  St  lei^^  mentioned  in  the  criaoiBall 
letters  miaed  at  bis  mqeatiea  admoat'tinalance 
•gainst  them,  Uiereaoent  •■  they  who  were 
hwfullie  cited  be  Williain  GIotct  berauld  tu 
la  liare  fbnnd  lufficient  caution  acted  in  the 
booki  of  adjoumall  for  their  appearance  thia 
4av  and  placs,  to  the  effect  abor*  apedfied,  law- 
fiill  tjme  of  liav  bidden,  and  they  nor  wne  of 
them  eocapeirand.  The  Lurda  Juatice  General! 
andCommiamoDersaf  Juaticiafy,  therefore  be 
the  mootfa  of  John  Bainzie  macer  cf  court, 
daoamed  and  adjudged,  the  hailt  foreeamed 
idijjc  ane  of  them,  to  bedennncedour 


•overeign  lord*  rebdli  and  to  be  pnt  to  ibe 
home,  and  all  their  moTcablea,  guodi,  and 
gear,  lo  be  escheat  at  and  iubnii^t  to  oar 
aoveraigne  lords  use,  tor  their  being  ontlawea 
and  fiigitirei  frae  tiie  lawes,  for  tbe  crimes 
above  apecifit,  which  waa  pronunced  for  tloDn. 

latran, 
Patrick  fVrjjuion,  yanngerof  Dowehon 
Aleaandtr  M'Kit,  of  Dnimbowie 
WiUiam  Martyne,  yonnger  of  Dijhirge 
Jama  Ferguione,  of  Cairocfa 
Alamder  Cairna,  at  Gleatieaailna 
HaeA  Uaratll,  of  Little  Cuill 
WUUam  M'CuHoch,  of  Cleicfareid,  primBcr 
John  M'Naiigbt,  eUer  of  Overtoun 

Indyted  and  aecnaed  for  thecrymesof  trea- 
son and   rfbeKion  mentioned  in  their    diltay 

Pennatr,  Sir  Geoive  U'Kenne  of  Roae- 
bot^,  our  soraraigne  lords  adrocat. 

TTOcmiralors  in  defence. — Sir  Patrick  Hnm«, 
Sir  Darid  Thoirea,  Mr.  Walter  Pringle,  Mr. 
Genua  Diclison,  Mr.  Colin  H'Keozie,  Hr. 
Robert  Stewart,  Hr.  Jobne  Fergosone. 

Sir  David  Thoirtt,  for  Patrick  yonnger  Per- 
guaone  of  Dowalton,  allcadgea  be  cannot  ba 
remitted  to  the  knowledge  of  an  inqueiat,  Jie- 
canae  be  waa  no  beretor  tbe  tyme  of  the  re- 
bdlion,  and  took  the  hood  appoynted  ba  tb« 
iodemnity,  and  was  thereupon  aasoylned  at 
the  circuit  of  Aire. 

Hi«  Mqjettiei  AdPocat  antwen  that  Iha 
pannaU  Palridc  Ferguaone,  yonnger  of  Do- 
waltuun,  roost  rennnce  any  laiid  Iw  baa  in  &. 
rouraof  his  ma^ealy,  daethe  defence  iaaeS 
retecant.  It  bcin^  constantly  found  be  die 
commiasionera  of  justiciary,  That  the  kii^  ia 
obleidged  to  prove  no  man  aneheretor. 

S.  ft  is  oflered  lo  be  proreo  that  tbe  pannall 
entered  into  a  contract  of  marriage  before  the 
rebellion,  by  which  tbe  fkyr  was  obteidged  to 
dispMieto  bim  his  estate,  so  that  bv  the  said 
contract,  he  hod  ane  action  against  Eiis  father, 
to  which  action  the  king  wonM  have  riglit  by 
tbe  fiirrfautture,  if  the  contract  had  not  boen 
fulGlled  to  bim  *  namqui  habet  actionem  mt 
'  rem  et  rem  ipsam  habere  ndetur,'  and  be  it 
in  lawe  an  heretor,  wbo  has  a  right  to  he- 
retage  th&'  that  r^t  be  not  completled,  and 
Ae  acme  being  Ihetefter  putt  in  ffie  fay  bu  fa- 
ther,' or  at  least  marriage  having  followed,  tbe 
•ones  right  was  tfaerby  eet^ished  and  most 
be  drawen  back  to  tbe  date  of  the  contract,  and 
aa  tbe  sone  might  ba*e  obleidged  the  ftubtr 
to  fulfill,  BO  mi^tthe  kingaa  uringiigbt  to 
the  forfaultnre, 

9.  The  aone  bad  a  right  of  appearance  in 
bis  person,  and  consequently  he  might  forftult, 
so  that  if  tbe  father  doe  not  dtspooc  npon  tbe 
eelMe  for  ane  onerous  cause  iu  his  own  lyff 
tyme  tbe  king  might  sncceed  thereto. 

Sir  David  'llioirtt  replyes,  1.  That  he  ia 
content  to  rennnce  all  lands  and  hcretage* 
wherein  he  atood  infen  tbetyuKof  .dMr** 


Btt]  fir  High  TrtOKm. 

WKmi  or  aa/.tyHB  after  tbeiebelHon  befon 
hm  talotag  aod  MibtoiUn^  ot  the  bond. 

a.  It  i*  (loniMl  thai  •  parMiMlLcibli«dgieni«it, 
jMlh  ntkc  a  maa  ane  batetor,  ■einr  one  Iw- 
titor  bcow laire  ii  aot  fae'qai  haSetjiwad 
■  ma,'  and  albeit  th«.panaaU  bad  bad  a  per- 
am»lk Miv^mtmifrvm  hit  fiuber  as  to  any 
pwt  of  bi^itHM,  and  which  ia  denied,  yet 
aMwUbtaudiag  ■tbeceof;  the  futbn  raitrht 
lure  i^anted  a  ieooad  diapentioD  to  a  third 
|Mrty,  Bad  the  first  inWbnent  apoo  tbaWcood 
tSrqwaitiMi  had  carryed  (he  enaie. 

,S.  That  Biuckiurd,  'qui  habctjoi  ad  reid 
'ipaam  habere videlar,'^.canoBly  be  obtruded 
a^iut  the  gianltf  of' the  obteid^ment,  to 
iofefi,  but  not  againit  a  third  party.  And  oiir 
hw  ii  (D  poMtiT*.  BB  to  that,  that  aoch 
It  make  a  niui  a,  heretor, 
~n  &Tor«  of  whom  the 

.   „  ,    and    charter    exped 

■hMiU  ihr«  faafixe  infeftineDt,  the  kin^  tronld 
hwe  i%4t  to  Ibe  feudall  CMoalitiea  upon  the 
aMKHBB^  that  the  graotBr  dyed  berelor,  and 
Itai  iofeA,  and  aceiiig  that  Botwithatanding  «f 
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m  then  betBff.hati 
< that  the butvrn 


Id  by  the 


IhapannaU  wm  thnby  cooatittiled 

3>  ila  ia  not  ra|mte  wmu  heritor,  who  caimot 
sMiWKB  teaaeala,  or  who  ia  not  liaUe  to  enawer 
■fe  th*  band-courta  aa  being  inftft,  nor  who  b 
wWiedged  tDMUwcr  at  the  Eii^a  boat,  nor  who 
haaaaa-iuteiaa  to  coaipeleagBinM  other  per- 
aooft  'a£t&  ia  a  multyple  poyndiig,  and  the 
pawi»ll  waa  itatod  in  no  aacb  r^ht,  nor  caie, 
andtherfcrfMOilhalapenonaUobliedgc  ' 
MuM  MNwtitate  a  man  iB  Ibe  d 
■eta-,  aad  which  ia  tbaugbttn 


B  of  ane  he. 
■ibh  without 


a  the  oUeiteeinent  ftnnded  upon  by  ray 
adrocat  (ir  «uy  •itdi.wete,  which  is  de- 
njad)  oeuU  nertt  be  anrtainert,  to  eotiiTce 
BMcha  caoeltiMM,  beeaoM  aH  ttaatmy  k>rd 
wlnicMe  pfcMnda  ia,  that  then  wu  ane 
eUiedgement  conceived  in  ftvoraoflbepannbtl, 
■  QooieBipktioa  of  «  matriag*,  to  b«te  M- 
iMnd,  and  whieb  auniap  Derer  havi^  M- 
lowad,  jMr  taken  tStet  bcfare  the  rriidlion, 
■or  bobre  that  Hm  pannnU  wai  esonered  of 
Hm  rabeUioo,  by  iakaiDg  of  the  bond.  The 
■MK  waa  only  id  the  tennea  of  a  cnndttiNiall 
obbcdnmenl,  and  the  pknnall  could  neTer 
laaleiii  W  tlie  beuefite  thereof;  faeftre  the 
■nniage  was  eiJnipleilad  and  the  coDditun 
tbare^  peneved,  ao  that  the  pannaH,  not  be- 
inf  BO  mu^  aa  creditor,  inthetddied^ment, 
.  thntyBeoftiierBfaaUiaa.tiot'beforehiataldl^ 
of  the  bend,  it  cannot  be  pietendit  that  any 
aucfa  ohlied^cineot  ooold  tall  to  the  kiag,  ra- 


aalluaf  aBteoedeot  to  the  marriage  can  at- 
feet  the  said  ohUedawiMit,  and  in  caw  the 
puuwl  bad  aA  has  niUy  amwad  of  tlu.  la- 
TOL.XI. 


bdlion  befbre  the  uania^,  neit)i«r  would 
the  father  hare  made  the  obliedgemerit 
effectual,  nritlier  would  the  fnenda  of  the 
woroan  had  accepted  of  the  panaall  fin-  her 
boatnnd,  and  w.-etng  if  Ihe  marriage  bad  not 
followed,  the  paoDall  could  liare  pretended 
no  right  to  the  oliiietl^menti  and  that  befora 
ibe  maniafre,  he  was  lully  cleared  before  the 
OMuriagc,  by  takdng  the  bond,  the  marriagto 
could  out  m^e  the  treawn  rerire,  nor  depriva 
the  paoDall  of  the  benefile  of  bii  m&Jesties  act 
of  indemnity,  Beeing  there  ia  no  law  declairing 
marrisiire  toM  treason . 

5.'  TTipsiil  I  hia  majestye's  act  of  indemnity, 
which  is  appoynled  to  be  extended  and  inter* 
ppet  in  the  moat  ample,  fafonrsble  and  coto- 
prebenaiTe  tense,  that  can  be  for  the  pwiona- 
who  imbrace  the  beoefite  tberuf  aa  the  pannall 
did.  It  ia  referred  to  the  lords  of  justiaar^bov 
such  a  •treaobaa  this  cane  conaiet  withbwmar 
jealie'a  royall  pleaaore  and  iDcltoalioa  m  the  for- 
aaid  act,  especially  agMiut  this  pannall,  who  waa, 
then  but  a  yoimg  boy  of  sevcatteoB  or  eifchteeii 
years  of  aee,  and  who  went  only  after  the  re- 
bdlaloaeM  back  buownborse  which  they  had 
robbed,  and  who  is  knowen  himsdf  lo  *be  of 
most  loyaH  nrinciplea  and  educatioo,  bung  the 
■one  of  a  father  who  waa  ane  eminent  anSnrer 
for  bis  majesty  and  his  ruyall  lather  in  all  thn 
late  IrouUea,  and  could  Derer  be  indnced  to 
subacribe  the  treasonable  corenanL 

Hia  Majettia  Advoatt  alleadgea,  Ihattho 
word  herctor  in  the  act  ofindMiuiity  ia  to  he 
understood  not  of  men  actually  infeft,  but  of 
men  who  had  anv  right  to  land  ;  as  for  in- 
atancF,  if  a  idbd  bad  bonght  and  bad  a  di^o- 
sition  ■ubaciibed  of  S0,000  merks  by  year, 
diough  not  infeft,  would  he  not  fall  under  th« 
designation  of  ane  herelor.  3.    If  a  man  who 


mailla  and  dewties,,  tiioush  he  wer  not  iofefi. 
■>     ^'  a  man  hating  a  nght  to  a  dispodlion 


mt  appoynling  heretors,  wadsetten  and 
-  '-  "^  lyaUe  fur  the  wrong  done  by 
mid  not  a  man  who  had  right  by 
thongh  not  inftll,  beofaliet^ed  to 
onfenueto  ihe  6th  act  Sd  session 
aitd  parliament  1  Charles  sd,  and  wold  not  a 
man  who  had  a  peraoiiall  right  be  liable  to  rd- 
pair  mansei  and  gleUies  confbrtne  to  21  act 
3d  ses^n  Isl  p^iament  Cfaaries  ad  which 
appoynlaberetorstorepair,  5. The meaoiiig of 
the  ael  is,  Aat  poor  people  shoald  ha>e  the 
benefits  of  the  aot,  and  were  it  net  ridiculous 
Ihaiamaaof  lOjOOOmerkabyyear.  that  had 
been  in  pnssesaion  30  years  and  not  iofel), 
abouUHOt  bl  puni^Md,  and  a  man  ot  50  merka 
by  year  sboxM  be  punidked,  and  as  to  the  con- 
trary  argnmcnM  tbey  are  of  no  moment ;  for 
ntdUSfri^a  laa/fa  ttrru  is  only  to  be  ubdetEtood 
fUHilifce  way  of  deaodiiig  vanala  in  fcudall 
righta  in  order  to  the  blling  of  caSDalitics  and 
feudall  eActa,  bnt  not  in  order  to  cryoie^' 
whiob-oonwlar  fitrM&aU  ri^ts  at  well  at  r^lL 
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rights, fbr  would  DDtamanforraullhulaDdthcr' 
li<>  Here  neier  infeft.  Ab  to  the  instance  of 
heretmble bonds,  lis  Teriedear,  that  ifapetsou 
had-  right  to  landi  fnr  securing  ot'  his  maney 
tliey  would  fall  under  the  act  of  indcnnity  for 
the  ttbeordlly  above  nriUen,  and  lastlie  does  not 
in  the  construetiitn  of  our  law  such  as  have  a 
light  to  lands  evFB  be  substitntions  fall  iinder 
the  dcMB^nationsof  bereWrs  bowsoonelhe  ppr- 
•an  institut  is  deail,'  and  ihia  were  allowed  men 
that  wold  not  coropleit  tUrir  lights  and  bold  of 
t)ie.kin:>' should  b&in  a  better  condition,  than 
they  vttii)  enter,  and  this. were  a  way  to  encou' 
(t^e  all  rebellion.  And  whereai  it  i^iiKU^ndit, 
that  it*  the  father  had  ilis|ioti«d  to  the  Av,  anil 
both>iii  the  rebellion  both  f»uld  nnt  have  been 
lerfauHas  hereton.  -  Itis  answered  primMhat 
Ifae  case  does  not  meet,  for  thedesi'gneof  ^u- 
nt«bing  all  crymes  is  satisfied  when  the  king 
gells  right  to  the  subject  tnattf  r,  <^a  vi*  titulo, 
which  cannot  be  in  this,  case  where  this  is  pro- 
poned lo  exclude  the  king. 
I  i.  Tfae  king  wonid  have  his  choioe  either 
to  persew  the  father  or  tire  aone,  and  if  the 
Athler  or  the  sone  had  dyed  durino'thedepeiid- 
■nce,  the  king  wold  have  rigtit  be  vtrlew  of 
aitber  and, could  not  beexcfudit  but  by.lbe 
death  of  hotb.  And  the  word  heretor  in  oar  law 
ia  only  meant  proprietor,  and  he  truely  is  pro-  < 
pcietor  who  has  ane  action  nherhy  lie  can  ex- 
clude the  ether,  andther  is  nothing  more  cer- 
,  (sine,  but  he  moat  be  tfae  proprietor  u'ho  has  the 
best  right,  and  he  that  has  att  obleidgioenl 
npon  the  Other  hoK  the  best  right  and  the  only 
rwht.  LykeSE  it  cannot  be  deoyed  that  if  an- 
OUier  have  only  a  tnist  forme  to  iand  worth 
80,000  merksby  year,  but  that  in  that  case  if  tfae 
person  who  hailtrnely  the  right  was  in  the  rebel- 
lioti  wold  faefor&uJt,.  though  the  trutiie  could 
BOtbe  forefault.  For  in  effect  he  that  is  but  a 
Imaty  or  wbo  can  be  forced  to  denude  i«  but 
tmtnt  propriatry  and  not  proprietor,  and  are 
ROt  all  people  the'  not  inti^,  I  vaUe  to  pay  cess, 
BODthlie  maotainance,  uulriek,  &c. 

Whereas  it  is  pretended,  that  the  sone  had 
only  a  condilionall  right,  and  the  condition  was 
Bot  purilied  befor  tbe  act  of  indemnity.  It 
is  aniwared  that  whenever  a  condition  is 
purified  by  implement  it  is  draweo  back  ad 
MHtn  catiiaia  ■  aud  the  mtdium  iapiduaentiim 
h-  not  at  all  in  litis  case,  for  a  medium  imp*- 
illmtntutn  Is  never  considered  ta  hinder  the 
ihraweing  back  of  the  condition  except  wha 
X)\eT'n  jut  ptrfecU  qutmlum,  to  atbinl  partie 
during  the  dependance,  which  is  not  in  tbi* 
case,  and  this  has  been  tOOtymesdeciditin  cases 
of  onhnarrebellioR,  andparlLcularUe  in  the  case 
of  Doctor  Fraier  anent  Saltoo's  escheat. 
.  Sir  David  Thoiret  for  the  pannal,  duplyea 
that  the  act  uf  indemnhy  and  fonoer  aASwers 
are  opponed,  which  are  noways  elidit  by  the 
instances  aduced  by  his  niigeiliea  Advocat.  Be- 
cause 1.  U  is  simply  denyed  ihataneheiieta- 
Ue  obliedgment  can  cnnstitute  a  man  ane  be-- 
retnr.  3.  As  to  Ibe  prMencethattheeccheat  of 
»  (itrson  having  a  dispositiqii  belunga  to  the 
kiD);,  the  aanie  is  repMinl  for  the  pannall, 
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Becanse  if  persons  were  actoaHy  infeft,  thdr 
liferent  escheata  could  not  bdong  to  the  kii^, 
but  to  the  respective  superiott,  and  the  liftrmt 
escheats  of  persons  not  infeft  ai«  dedair«d  t» 
belong  to  the  king-  upon  that  only  accempt, 
thai  tne  persons  dennoced  are  not  faeivton, 
but  have  allenarly  peraonatl  oUei^gmcnts.  S> 
nutta  MUJBii  nuUa  ttrra  is  ane  uncontraverted 
principle,  and  it  cannot  be  pretenilit  that  a  per- 
aonell  obliedgment  does  stale  a  inanui  tbefr»> 
ferable  right  of  the  land,  aud  make  him  pro- 
prietar.seeing  notwithstanding  (heroftfaedino- 
nerhy  a  posterior  right  can  evacuat  the  said  dis- 
position or  obleidgment  to  infeft.  4.  Notwith- 
standing of  such  pergonal  obliedf^ents,  tb« 
lyferent  escheat  of  the  granters,  wdd  faH  tdtb* 
kingandothersiiperiors,  and  thestidstMeMkc- 
menls  tfolil  not  defend  there  against.  5.  If  t£e 
disponer  had  been  in  the  rebellion,  the  land 
wold  have  fallen  under  this  psnnala  fiirfaul- 
ture  in  respect  the  disponer  reiiunced  as  he- 
retor, and  in  the  fie,  Ergo  the  receaver  of  tfae 
persooall  obliedgmettt  cane  never  be  reputtt 
pfaprietar.  G.  Such  obleidgmenta  being  only 
peisouall,  as  said  is,  they  cannot  makiB  Uw 
.land  to  ftll  under  the  lbrfaolture,bat  only  pro- 
dnce  ane  action  to  the  king,  in  case  the  )Mtii»H 
werefotfaulted.  And  it  is  admired  bow  tteaB* 
be  pretendil  that  a  man  is  ana  heritor  by  whoar 
forfaulturC' there  can  be  no  reaH  ngot,  but 
allenarly  a  sinipk  persc»alk  acdoD  tnua- 
mitted  to  the  king.  7.  The  pannall  ia  not  n 
the  case  where  both  father  and  sone  waa  in- 
the  rebellion,  as  my  lord  advocate  alleadgei, 
and  seeing  by  Ibe  pannulls  Ibrfauhure  no  cAer 
right  can  ascresse  to  the  king,  he  ia  suffi- 
ciently secured  by  the  act  of  indemnitie,  and 
taking  of  the  bond.  8.  Aa  it  is  denyed  liiat 
the  pannall.  hade  such  a  right,  ss  my  turd  ad- 
vocat founds  upon,  so  the  pannall  iratber  wa» 
nor  cogld  be  in  possession,  be  valae  tbemf, 
the  same  being  only  conditional  aa  said  is^ 
and  the  pannall  is  not  to  this  hour  eitfaer  infeA 
or  in  pdsseision.  9.  As  to  the  acts  of  parlia- 
ment founded  upon  anent  the  repreasiou  of 
robbrie,  repairing  gitibs,  and  manaea,  &c 
and  the  same  are  opponed  being  only  in  rebi- 
tion  to  heretora  in  genel-all,  and  the  pannal  a 
no  heretor.  10.  It  cannot  .be  pretended,  that 
the  pretended  contract  must  be  dtanm  back  t» 
the  date  in  respect  the  marriage  ia  not  con- 
snmai,  because  my  lord  atKocat  founds  hia 
maJeRtiea  interest  in  the  pannalli  fiirftnltorr 
upon  the  panoalts  rebellion  as  being  meditim 
imjiedimcntum,  wheiby  ther  was  jm  rtgi  ova- 
titum.  But  the  hajd  irapedimml  of  rebellion, 
as  it  did  obstruct  the  marriage,  and  without 
which  the  pumall  had  not  so  mocti  aa  the 
benefite  of  a  persnnalt  ohiidgement,  so  ttte  said 
rebellion  was  suffieietttly  takan  off  by  the  act 
of  iodemnitie,  and  tbe  pannalla  taking  of  lb» 
bond  long  beRJre  the  marriage,  and  tbe  panaaB- 
being  tiierby  cleared  of  tbe  reheltioD  "    "  '' 


the 


in  toM,^  to  grant- bi 
vyfe  and  faer  fnends  to 


bim  a  pardon,  and 


accept  bitn  for  a 
iBuanu  ana.a  loyall  sntgect. 
Sir  Dnid  TMru  Sat  Akzwder  H'Sis  of 


jiGoogk' 
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ir  Patrick  Hume  rapljos,  thftt  whereu  bj- 
act  of  parliament,  that  they  abould  not  re- 


<D  witit  DOttODT  reballi,  that  i 
ooly  undentood  where  the  persona  are  aotnally 
iutercommoned,  For  otfaernayes  for  wha;  nd 
•riioulij  there  be  letters  of  iDtercommoniDg,  if  it 
were  not  to  pott  the  liedgei  in  mmla  fide  to  re- 
cept  or  supply  refaella,  ■!  least  that  they  shmld 
be  actually  declared  fugitive  for  the  rebeUion, 
ftr  it  is  not  to  be  snppoMd  that  oonntrey  people 
tbatlired  at  >  diitaneeaoddtaraii'tbat  tb^ 
were  at  the  rdMffioD>  ontess  by  ——-  "~"!-  —• 
«r  pradwoadini  tb«y  b*d  been  i 
MM  if  it  abooM  be  otbenrayea  (ben  who)  the 
rebells  did  come  into  honest  men  houte^  ir 
the  countrey,  the  HMWI  part  of  slllbe  gwMerKi 
in  (tie  west  connlrey,  and  ntaay  Otber  places, 
nigbt  be  fbond  guilty,  upon  that  ground ;  at>d 
•(  to  Alesander  Cairoea,  the  fornter  alleadgance 
a  proponed,  and  be  b  arctirad  by  the  act  of 


)  priDcipall,  tnuch 
father  irbo  was  only  conTeeneil  «■ 
npou  that  beid,  and  oppons  the  act  upon  which 
the  sone  was  lit>erat  uuoa  taloog  the  bond, 
alto  the  act  nfaerby  the  dyet  imb  dner 
againeat  the  bther  opoD  the  ube  ground. 

His  Migatia  Advorat  eondescendanpontbe 
notoritie  of  the  pennalla  raceptiog  rebells,  in  sua 
tkt  as  they  eatertained  ancb  as  they  knew  had 
ban  in  the  rebdEon,  at  least  coald  nut  but 
knair  it,  it  being  generally  held  and  rt^ate  in  the 
oountrey,  that  Ae^  mre  rebells,  onil.yetthe 
pannal*  nerer  inquu^  into  theipcondllioo  nor 
vfacre  they  had  been  the  tyme  of  the  rebellion 
but  notwitbstanding  of  the  m'd  notorietie  re- 
ceaved  them  and  harboured  them,  albeit  tbty 
eonldnotbut  know  by  a  common  ftma  and 
bad  never  inquyrU,  as  aaid  ii 

Hr.  WaUer  PringU  for  Hugh  Maxwell  of 
Cuill  alleadged  that  be  cannot  pass  to  the  know- 
ledge of  ane  inqueist  because  denying  alwayes 
the  lybel)  he  bai  taken  the  beneGte  of  His  majes- 
ties indemnity  by  taking  tbe  bond  prescribed 


iustmeted,  whereof  the  laoour  fullowet 

I  Robert  evie  of  Nithadaill,  luid  Maxwell 
Benies  Eskdaill  and  Carlyle  and  Stewart  of 
Kirkcudbright,  doe  testifie  and  declaire,  that 
Hugh  Maxvrell  in  Carsluth  come  before  roe, 
and  dravit  the  beneBte  of  his  majesties  act  of 
indemnilie,  dated  the  twentie  aevinth  of  July 
last,  and  did  subscribe  the  bond  for  not  taking 
armcs  against  his  m^esty,  or  his  mthotftie, 
whilk  the  lords  of  privy  council  bave  appoynlcd 
tne  as  being  stewartprincipall  id' Kirkcudbright 
to  tender  to  litoae  within  tbe  said  Stewartrie  who 
were  at  the  late  rebellion'  conforme  to  the 
teuour  of  tbe  eoaosells  proclamation,  doted  the 
fbartein  of  Awoal  instant,  in  witness  whereof 
I  have  anbscribed  tUr  presents  with  my  hand 
at  Tarrigt^  tbe  18th  day  of  August  1 679. 

Sic  SubtcriUlUT,  NnssotlLL, 

And  for  clearii^  tllat  ha  ia  no  baritw,  «fi>n 


Hi*  Majettiu  Admeat  ofibn  to  proreliewtti 
nfefU 

Hr.  Otorge  DtcJbme  tot  H'Nao^it,  of 
Kertnun,  alleadna,  deoyf-  ■■--  "  '"  ■'  - 
Jnrt  article  (barn?  aneat  n 
oomooii^  is  not  rderant.  in  reelect  it 
flaadisoenda  upon  tyoM,  plaee  nornsife,  »mk 
repeats  tbe  hull  defeMM  pitipoMd  for  Ommdk 
and  Caimea,  aad  parlionfenie  that  allead^MOM 
tbundedopMi  the  act  «f  indeamki^  wMckkb 
lykawnea  teoMti  frr  Fergaasoe  and  Caima*, 

Tlie  Lord*  UTi^  cooajdoed  the  lybdl  per- 
sewed  be  hia  M^emee  Advocat,  agamst  iUic- 
ander  H'kie,  with  the  defence  and  reply  rela- 
tiTS  thereto,  finds  the  dittavteleraat  ai  Hia 
libelled,  and  anatainea  the  dtAnce,  ns.  thatte 
paooall  was  never  with  the  rebeHs,  aave  onec 
in  tbe  pariocb  of  Crocemichell,  and  thU  Im 
went  ther  of  purpose  to  diswade  ibem,  and  ma- 
tuallie  did  diswade  them  therfrae,  and  itnnae- 
dialely  returned  home,  relevant  to  eleid  the 
dittay  in  soa  (iirras  concerns  his  beings  wiA 
tbe  rebells  in  tbe  said  pariacb  of  Crocemicbcfl 
alleoarlie. 

As  to  William  Hartyne  of  DnIlmFge,  flnda' 
the  dittay  relevant  and  repelladie  ddenoe. 

As  to  James  Fenguaon  of  Cairacb,  Alexandor 
Cairaes  Bod4['N4«hteMer  of OnsliMin,  ffiode 
tbe  dittay  relevant  as  to  tbe  rabelliea,  ana  as  to 
the  reeeptiog  of  rebella,  ffinds  it  raterant  that 
they  recept,  harboured,  intertained,  (av9  innnt. 
drink,  lodgeing  and  tbe  lyke  fb  the  penons  la- 
belled decHu^d  traitors,  or  fngilivea,  or  noto- 
rious r«hells,  who  were  htdden  and  fMale  to 
have  beio  in  tbe  rebellion.  And  ai  to  tbe  bsUl 
temanent  defenders  for  whom  no  deftnee  is 
proponed,  finds  the  lybell  relevant,  and  ordaUK 
the  sameu  to  paaae  to  the  knoi^edge  of  aoe 
aasyse. 

The  Lords  havii^  GotMidered  the  lyhdl  mar- 
•ewed  be  bis  Majesties  Advoeatigaaat  PBtoic& 
Pergufone  younger  of  DowahouM,  with  the 
defence,  reply,  and  duply  rdative  tberata,  Ibi^ 
oontinae  the  dyet  till  the  seaood  Monday  ef 
February  niit,  and  oidainea  bim  te  flbd  caa' 
'^-~  for  hi*  appearance  that  dyeL    TbeLocda 


of  January  nist,  and  oi        

tkm  for  his  appeiranoe  at  tbe  miA  dyeL 

lliey  afterwards  gave  in  »  rennDSialiaa  tf 
tbeir  heritagea,  aad  the  diet  wa  dasMstf 
timplieiter. 

Hr.  Walltr  FrUgU  for  William  HiCIdaa 
of  AuchinguiU,  alleadges  be  is  no  heretor  and 
offen  to  reonnce,  and  produced  a  lestificsil 
npon  his  taking  tbe  beoeBte  of  hn  w«jfTtiw 
indemnitie,  trhereof  the  tenor  feUowes: 

Edinburgh,  18th  September,- ](370.  Hit 
which  day,nhe  band  aubaorilMd  be  WillMb 
H'Cleltan,  who  waa  in  theflMiien,  whwby  te 
binds,  ebleidgcs,  tad  raaela  himadf,  thatke 
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Jor  ttigk  Tttatm. 
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jetit  vat  bii  Kottoritia,  wn  npnted  to  bn  I      Bit  Uti^lit^  AthvMt  deelaim  ht  'umkMm 
.__-^._  _j_. ■..    .    .»   _.      .!.i_     agjingt 

Tlie  deceiri  SumAJ  Orienon,  oT  Ddgonar 
WiiliuM  OritTioa,  of  Locb^dtiUIT 
Jaaiti  WeUk,  ol'Little  Clouilea 
John  Brotinx,  herstor,  in  NbwMw* 
Btury  M-CuUoch,  of  Barbdtliie 
— ^  /bfydsjr,  of  Ha;B«ld 
Mr.   Thomai  Veritot,  1>M  n 


UMuptiei  pririe  coaaoil),  by  Tbonu  Lidder- 
dailfor  hie,  depot  to  the  ntle  of  Nithwhill, 
commitsMDU  Id  that  cAbqt,  coalbme  to  his 
maJMliM  gtadoiu  prodanMtND  of  tbe  STtb 
day  of  July  laat,  by  put,  Extnct  by  ma 
^ie  Safncribitur.  TVtll.  F4'nM0NG. 
"flie  Londi  twniiBiieibe'dj'ettill  thewconil 
Wooday  of  JaMwry,  ud  orawoM  hiai  to  find 

JFiUiam  TiS^CMOoeTi  tX  CiMcbreid,  prisoner, 
all«adges  be  >■  do  bnvtor,  anil  ia  content  to  re- 
DDDCC  all  bh  heretag^e  excepting  faiajui  nutriti, 
«Dd  offers  to  take  tfae  teat.  ' 

Martyne  of  Dntutge,  kUetgei  he  h  no  be- 

_  B  of  hblonMe. 
Tb«  bifdi  OMtimw  thir  two  paanalli  tiU  WW- 
neadi^  aixt,  «ad  ordaiaea  Har^ae  to  Aad  ao- 
tion  to  appear.' 

The  Lordi  oontinae  the  dyet  acaint  the 
haiU  Temanent  Qallonay  lebtjls,  liU  the  13th 
jnaUnt,  ami  ordains  them  to  Bnd  cautba  *far 
thee  appearance,  excqit  Wllliain  M'Culloch  of 
Cleichreid,  whom  they  ordain  to  be  carryed 
back  to  priaoD,  and  onfameu  the  witnesses  end 
•Eayeeni  to  attend  ilk  person  under  the  paine 
of  two  hondreth  merks,  and  ordaines  the  wit- 
'  I  the  meantyme  lo  attend  i^hu  bis 
' !,  that  tliey  may  he  prerious- 
It  the  defenders  guimiiest  of 
the  crymei  lybelled. 

]3(A  Dtcember,  1683. 

Alexander  Cairnet,  Nottar  at  Glealienulne 

Jama  Ferevtune  of  Cairoch 

JakuM'Saughc  older  of  OfertBane 

Indyted  and  acctsed  for  the  crymea  of  tm 
aoD  and  Nbellwo,  asentionad  b  tho-  ditlay  vl 
in  iicpTKeie»tt. 

Penetter — Sir  Qtorgt  M'Keraie  of  Rose- 
fcaaifb,  his  M^f^sttea  Advocat. 

Procuraton  in  defence,  ut  in  d'lt pnctieate. 

Bis  Hajealiea  Adrocat  havin);  declaied,  that 
he  bad  examined  the  witnesaes  againil  the 
Galloway  rebellB  prefiouslie,  and  that  by  their 
depuailioos  it  does  nnl  appear  that  Alexander 
Caimes  nottar  at  Glenllemilne,  Jamea  Fergu- 
•oue  of  Carrocb,  and  John  M'Naught  elder  of 
0*ertaun,  are[ruil[y  of  the  crinei  lybelled,  and 
that  be  would  not  insist  against  them.  Tbtt 
lords  justice  Kenerall  and  comminionen 
justioarv  ibenor  deserted,  and  be  tbir  pres 
desertB  the  dyet,  limpliciter,  and  discharges  alt 
new  letteiy  or  dittay  lo  be  raised  or  taken  up 
againat  the  defenders,  for  the  crymea  abof e 
qieciSt,  except  by  express  warrant  iVom  bis 
-iMJestie,  or  thelorda  ofprifie  coiincill,  wher- 
nfNH)  the  saiita  defenders  and  tbrir  procoarators, 
•deed  and  toobe  instramenta,  and  protested 
fi^fbeir  eautSsDCTs  relieff,  end  erafed  tie  bond' 
aTcaiitiOBrie  talgbt  be  delyvendtip,  .which  the 
Wdi  ■daittted'and  erdaiiHd, 


Gtoret  Gantatt  aeoMd  sen  to  A*  LaM  af 
Aicraniier  Jd'Xaufik,  younfer,  of  Oftr-> 

Aitt/tmit  M'Kie,  <rf'CtoM3aird 

^r^.  Samuel  Arnot. 

TH II  n  ii '  (iiiifi.  nfTliilri  iiflTslhbWil 

Hoy,  of  Arielland  ' 

AloMttder  Htmter,  of  Cri^hMoB 

Andrea  Martynt,  of  Ijttle  Ariea 

Alexawkr  BS'Kie,  of  Dmrobown 

PaZfertsua,  of  Senwick. 

The  said  William  Griereon,  brotber  and 
nearest  of  kim  to  Ibe  doceast  Samud  Gheraone^ 
aod  bis-  tntora  and  tamtors,-  and  all  Mbei* 
bariiw  or  prelendiDc  to  ban  interest,  nnfl 
the  aMent  rcbelli  remitted  to  the  aaayse,  being 
of  tyvif  flrtM  to  bare  cootpeared  «e  bear 
•Md  see  piocMs  of  ftrfoalhnw- orderly  led  anA- 
tledaoad  agaiost  tbam,  and  Mil  eoiaponmlt 
the  Lomk  accordi^  to  the  Mmt  of  ibe  act  ef 
parlialMnt,  Si  proceed  to  eensider  and  pn 
tber Mterloquitor,  vberof  the  teaorlUbniait 

The  Lords  finds  the  lybell  relennt  Badn^ 
mitts  the  same  to  the  knowledge  of  the  aayak 


Sir  John  Dalmaboy 

ttr  Patrick  Nisbet 

Mr.  James  Elties 

John  Brown,  of  OcorgienrilDe 

n^jor  James  Wood 

Hr.  Wraiam  Litle,  of  Ofertibertoun 

Aksander  HenryKHie,  of  NeWhSTih 

Kr  James  Richardsone,  of  Smeitoun 

John  Mure,  sone  to  Rowalliin 

9ohn  Brown,  mn-cbatit 

JamesTeit,'  merchant 

John  Kirbwood,  merchant 

Alesander  Symi«oDe,  merchant 

James  Kirk,  merchant 

William  Reid,  merchant. 

Tbe  Asayse  kwfuUieswDrae  an^  no  ol^aetHNi 
intbeoantrair  ;  bis majealies  AdTOoat  declafaa 
be  will  not  iasist  agwnst  Kennedy  of  Knock- 
naienfura  forfaultute  attbiadyet. 

His  M^eititt  Admcai  fbrpnlatlli  adducad 
tbe  Fannalls  Coofesaiona  under  written  with 
tbe  iritnesses  efler  deponing. 

Jnthoni/  SfKie,  of  Oloncard,  confesses  be 
rose  and  joyned  in  armes  tiitli*die  rebells  tha 
tvne  libelled,  and  mardied  alongst  wMi  tben 
Itmi  Hnniegaff  to  Hamikoun  Hiike,  Mid  eoa- 
thwed  vith  tlnni  in  amci  till  thar  de&l«  at 
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'  BntfaweUiridgc,  and  oomei  ioWill,  Udb^flia 
Lord*  to  interceed  for  his  pardon  ;  declares.be 
ha>  taken  tbe  teat,  and  .u  mlliug  ta  take  it 
againe  iF  ibo  lord*  pleasW. 

Sic  SubKnbitur,  Am,  M'K|e. 
Jamti  C^lnurt,  officer  in  Kcwtbuii,  t^gei 
tbrettie  fyre,  maried,  purged  and  awonie,  de- 
pona  he  sane  t)ie  deceiat  Saiijuel  Grieraone, 
of  Dal^nar,  marchiog'  with  the  rebella  ia  rank 
and  fiyle,  with  burse  and  armes,  such  aa 
■tolls  and  aword,  atDunfries  Keirmues,  and 
iwi  tbatiie  marched  alongatfronrGrfpoway 
lu  Dumfriea  i  depones  be  wwe  William 
GrienODe,  of  LochqubinT,  and  sawn  bim 
riding  with  tbe  rebnla  ia  towo  of  Dumfries, 
and  vben  tliey  came  oat  of  it  with  a  aword, 
kod  thiaia  the  truth  m  be  shall  aiuwer  to 
God.— 

Sic  SubtBr'hUur,     Jamss  Cbiluebb. 


C 


ReUrl  H'CUClan,  of  BarsecM),  a^ed  S6 
vean,  married,  pursed  and  swome,  depons  bi 
knen'  Griergope  ;  he  knew  Griersone  D^go- 
mr,  and  sawe  bim  at  Dumfriea  rj^dein^f  in  i 
tnmp  of  the  rebella,  and  l^'kewayea  rjrdiiiif 
with  Iheitt  at  Cumnock  with  &  sword  drawen  ; 
deiMns  be  aawe  William  Griersone,  of  Lock- 
aoDurr,  at  tbe  Old  Clachan  of  Dalrj;,  on 
Thursday  efUr  the  defate,  rjdein^  niih  a 
t(tMip  of  ibe  rebella  in  armes,  to  tbe  nnraber 
of  fogrtie horse;  etler  tbeirflkrht,  depuDs  be 
mK»B  ooe  who  i«aa  designed  John  Brown,  in 
Newtoone,  in  company  with  the  refakjis  at 
StraTen,  with  tbe  rebells,  ■  and  lykewayei  at 
tbe  Newloune  of  Galktway,  and  that  he  was 
(ailed  aamitb  to  hia  tmde;  depons  be  sawe 
Henry  M'Cullocb,  of  Barholme,  march  and 
rydeall  aloiii;*!  with  the  rehells  from  Galloway 
to  Bolhwel  Uridcfc,  I'articularly  at  Sftnciuhar 
and  Dumfriea ;  depons  be  sawe  Mr.  Tbomn^ 
Ternour,  in  companie  wilb  tbe  re1>e]ls,  al 
HaniiltoDe  and  Cumoock ;  depons  he  sawe 
f^COT^,  sone  to  Holme,  march  alongvl  With 
tbe  r^lb  in  arms  from  Galloway  to  Botbwcl 
Bridge,  and  that  be  had  horse  and  armes; 
depons  be  sawe  Alexander  H'Naught,  younjfer, 
of  Ofttloun,  in  company  with  the  rebella  at 
th«r  rendiTouze  at  Cubhockshill,  and  march 
all  tloiqiat  nitb  them  in  armes  to  Uotliwel- 
BridKs;  demons  be  sawe  Mr.  Samuel  Arnot 
march  all  aloni^st  with  the  rebells  lioiu  Gal- 
loway to  BolhwEl- Bridge,  depoDS  he  sawe 
Thomas  Cricbton,  of  Ilnle  of  Balquhassie  at 
Hamihogn  Mtiire  with  the  rebells  and  a  iiyck 


ishesa 
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■nihiea  rydeing  in  company  with  the  rebella 
their  niarcb  to  Bothwel-Bridi;e;iIe|K)Qahes*i. . 
Pullertoime  of  Sunwick  at  Kirkcudbright  anil* 
Uamiltoune  with  the  rebells  in  armes  ;  and  ibis 
il  the  truth  as   be  shall  answer  to  God. 
Sie  Subtci iliitur,        Robert  JU'Clelun. 

Jokn  Watkte,  W  Dalgonar,  aged  fuurtie 
yean,  mariicd,  purged  and  awame,  depons  lie 
sawe  ibadacrist  Samuel  Griersooe  of  Dalgooar 
in  (umpaay  with  the  rebells  in  annes  at  the 


croce  of  Hechle  wood  and  tb^ieiter  with  tb«m 
in  annea  at  Keir  Hoss,  depooea  be  oNinot 

Sk  SttbKrihitm;  PERra.I.P.D. 
namot  Corbie,  messii^cr,  aged  tyttie  or 
til ureby,  marled,  purged  and  aworae;  depons, 
he  satve  Gnemra  ofLocbquhnrr  atSanaabar 
Newmilos  at^d  toward*  Botbwelbridge,  tydein* 
in  armes  with  the  rebells.  Depons  be  sawe 
John  Brono,  heretor,'  in  NpHtono,  rydeiog' 
alongst  ^vitb  tbe  rebells  from  Dumfries  to 
Hamilloun  muire.  Depons  he  sawe  Henry 
M'Cullocb  of  Barhnlme  rvdeiug  with  the 
reliells  at  Sanquhar  and  Hamiltoune  mnirc 
Depons  he  saw  Mr.  Thomas  Veroor  in  com- 

Snio  with  the  rebella  at  Hamilloupe  muira. 
spons  he  sawe  Mr.  Samuel  Arnot  march  all 
alloDi^t  with  the  rebelb  &am  Galloway  l» 
Hamiltoune  muire,  parliuulariie  at  Dainfries 
anil  Sanquhar  with  thcUi ;  and  this  is  tbe  truth 
as  be  shall  answer  to  God. 

Sic  SubKribilur,  Tho.  Cobbk. 

Archibald  Williaaione,  in  Lille  Dibbao, 
aged  tiHy  years,  inaried,  purged  and  swome, 
depones  be  sawe  Samuel  GriersoD,  of  Ual- 
gouar,  in  company  wiib  the  rebells  in  armes  at 
Cumnock  and  other  places  as  tbey  went 
alongst.  Depons  he  sawe  Grierson  of  Locb- 
quburr  at  StrsTen,  ryding  in  company  with  tbe 
rebells  in  armes;  and  this  is  the  troth  as  he 
■ball  anawn  to  God  :  depons  he  cannot  wreit. 
Sic  Subtcribilar,        Perth,  I.  P.  D. 

Jama  Crieriorte,  lo  .Crvigwestoune,  aged 
twentie  three  years,  marled,  purged  and 
swnme:  depons,  he  sawe  William  Griersooe 
of  Locbquhurr  in  comininy  with  the  rebells  at 
Dumfi'ieS,  Sanquhar,  and  within  a  myll  of 
llamillouoe,  ryding  in  tlieir  tronpca,  in  atmea ; 
and  this  is  the  truth  as  he  shall  answer  to  God. 
SUStibtir'ibitur,    Janes  Gbisbsohc. 

R^iert  Herriei,  in  Casttefairne,  aged  tbrettie 

{eais,  msried,  purged  and  swome :  depons, 
0  sane  William  Griertone,  uf  LachquhuTf, 
ryding  with  the  rubella,  iu  annes,  at  tbe  Hiln- 
louDDlOrr;  and  that  they  w««anefanndredtb 
horse  or  thereby . 

Sic  Sahtcnbitur,  Robibt  Hewiu. 
Alexanikr  Ktr,  in  GlencalroF,  agedtweatie 
fvTe  years,  unmonicd,  purged  and  SMOme: 
depons,  he  sawe  Grlersone  of  Locbquhurr  in 
comnany  with  a  pai-tie  of'the  r^iells,  etler  their 
fleigbt,  with  a  sword.  And  Ibis  Is  tbe  trntb  as 
be  ahall  aiuwer  to  God :    depones  be  cannot 

Sic  Subicriliilur,  PtRTa,  I.  P:  D. 
Jama  Gordoun,  wreiter,  in  Kirkcudbright, 
aged  twentie  seven  years,  unmarried,  pureed 
andsworne:  depones,  he  sawe  John  Browit, 
beretor,  in  Newtoun  at  Dumfries,  Sanquhar, 
aod  all  alongst  to  Hamiltoune,  and  at  Hamil- 
toune muire,  in  armes  .  with  the  rebella, 
on  horseback.  Depones  be  aawa  Hcodfy 
M'CuUoek,  of  Barhobiie,  at  Sanquliar  aod 
Cumoock,  IB  annea  with  the  rebelka.    Itepsy 
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.  William  Gordon  in  Higtonna,  agei  ihnttia-- 
anyamn,  naivad,  pamd  indnronie;  d»- 
foot,  be  Mire  H«y  of  Arimlland  in  eompanj 
wttk  the  rcbella  oa  hurMback,  vrith  a  awunl  iX 
tbc  •tandiiig  itiwra  of  Tmtm,  aHd  Hwe  Aler- 
mnder  Hnnm  of  Al^uhMMs  at  (he  laive  place, 
M  bondmcfc,  w  arniM  with  tbe  rabells,  tfii 
Ivkemjca  U  WigtMioe  with  them ;  aad  raw* 
Aadrew  lUityM  of  IJtle  Airiei  at  both  tbe 
■aids  plaoea  is  company  with  tka  rebelU  on 
boneback,  in  annes.  And  tliia  Ib  tbe  truUi  •• 
be.ihall  koiwer  to  God. 

Sic  Suiicr^itHr,  Witi,.  Gordoh. 

.  John  Mimttli  of  UJlBtouiic,  agfed  tbretty- 
■^e«. years,  or  thaliy,  purged  asdaworne; 
dcfODW,  that  Gewge  Gorden  aiMe  to  Holma, 
with  twenlia  or  tbiettie  bone  of  the  rdiella,  did 
•pprAend  Ibe  dspoieBt  io  the  wood  ofBuUetl, 
•nd  that  b»  did  not  know  Gordon  till  be  told 
him  hia  nanie,  wut  dadarad  he  waa  so.  De- 
pont,  tbe  ittid  Gordon  tooke  the  depotaeot's 
anaea,  and  therener  Gordon  and  his  army 
fpeiing  to  Bultili,  the  doraaenttnade  bin  escape : 
tod  tb'it  Id  the  truth  u  be  vhalL  aosner  to  God. 
S'C  SubKribitur,  1.  Uaxwbll. 

WilUa«i  Oriermme,  brother  to  BCIuemark, 
agtd  twenty~MTin  yean,  ot  tberaby,  unmar- 
ried, purgM  and  iworDe;  depons,  1^  sawe 
Halyday  of  Bfayfield,  in  company  with  the 
rebelb  atCamnock,  on  horsebacI(,'in  armes, 
'  and  at  levera]!  other  places,  and  lykewaye* 
■awe  Mr.  Thomaa  Ternoor  in  company  with 
d>e  rebelh  nt  Ciimnock,  and  sererall  other 
placei,  and  heard  Uin  preadi  to  tbem.  De- 
poB*,  he  nwB  George  Gordaune,  sone  to 
bohne,  at  Cumnock,  in  annea  with  the  rebells. 


■  with  tht.rebeUa;  and  aawe  'L'honuiE 
itoo,  of  HoVs  of  Balhi^aaie  in  company 
with  the  rebdla  atStiWen.  Demons,  hesaiTe 
Hay  of  Arieallaid,m  aimca  with  tbe  rebelU  at 
Hamihoune,  on  hoisFback ;  and  that  be  save 
pMltertoune  of  Sennick,  at  Sauquhai  i»ith  the 
Nbella  on  boneback,  with  arD&ea:  and  this  ia 
tlw  truth  as  he  (haU  aiiawer  to  God. 

Sk  SubcriUiir,         Wiuuu  OaiswoHK. 

Wat^  JUiiir,  BiiUer  at  litis  Aires,  aged, 

Jiaawf  f  anting  in  Kisiocktonne,  aged  fyfUe 
'  ig  therby,  purged  and  aworoe,  depont  he  aawe 
Vullertoaae  of  Sennick  in  aimes  with  the  ni- 
Ifellt  on  horaback  at  Uamiltoune,  and  severaJ 
4^faer  pU<V*<  and  thiiis  the  truth  aa  be  abail 
answer  to  God. 

Sie  S%b»erihiluTf       Ja.  Panuno. 

AUmtnitf  i^roff,  lata  qetraot  to  the  earle 
Vf  Nithadaill,  aged  IburliB,  manyed,  unwed 
and  iwanie,  depoH,  be  nwaJamaa  Welsh  of 
liitk  Chraden,  rydii^  akmgat  tbe  bridge  of 
Ihwftiea  with  the  nbelb  on  hcmeliack,  btrt 
ItooweanMifhehadanaeai  depooca  he  cannot 
w>e,  and  this  i«  tha  tnialh  aa  ha  tkaU  aanrer 
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Jaftn  Inittt,  memlMad  m  Dumfnts,  agarf 
fenrtie  or  thnrby,  maryed,  pniged  and  swomri 
dqMnea,  be  aawe  Janes  Welsh  of  Litki  ChMd. 
en  at  Dunhies,  and  aerin  at  eight  aoaae  trf'  tba 
rebeUs  hone  beiar  fwdiiw  on  the  depanenM 
grsas,  Jamea  Wekb  <taa  Iber  baUii^  bM  horsa 
with  a  awonl  about  biia,  and  thia  is  tbe  tnath 
as  he  shall  answer  to  God. 

;S(c  SuhtcrUntur,,        JoHH  iBTma. 


Akiander    GordouH,    in    Wigtonne,   agod 
hrettv  fyvQ  or  therby,  married,  parged  and 
!,  dejioDs,  he  save  Henry  M'CuilDcb  of 


Barbolme,  ryding  with  bona  and  arms  wi^i 
tbe  rebclls  at  Uumfries,  and  betwixt  ;  and  de- 
pones  he  aaive  Tboma*  Cricbtoun  of  Hole  of 
Balqii,hBS£ie,  neir  Airdmoss,  with  the  rebelis  in 
tlieir  march  to  Botbwd  I  bridge,  atid  tb^  there 
ivete  tbrM  Brfourhuadretbof  tberebelU  with 
him  ;  depons,  he  wawe  Hay  of  Arieallaud  at 
Dumfries  with  the  rebeils,  on  horse  with  a 
sword,  as  bt  thinks,  and  march  alt  aLu)^  to 
Bothwell  t  depone,  he  sawc  Aieunderiiunter 
ol'Colqnhasaan,  on  horseback,  mtb  a  sword,  ia 
company  with  the  rebelis  at  Dumfries,  and  all 
alon^t  IB  their  march  betwixt  Dumfriea  and 
HamittouD  ;  dapons,  he  sawe  Blanyne  of  Ulls 
Aries,  sererall  timis  in  cumpaoy  with  tbe  re- 
bells  in  their  otarch  to  Botbwdlbiidye,  an^ 
that  he  had  horee  and  armea;  and  thiaiatho 
truth  aa  he  shall  answer  to,  God. 

iSt«  Subtaibilitrj         Auo.  GoBIXWH. 

The  IiAtls  ordaines  tbe  aa^ae  m  incloaa 
BDd  relurae  tit<ur  Terdict  to-morrow,  at  tvelie 
□'clock. 

alloMliy,  I 

tunted  their  Terdict  in  preasnce  of  the  aaida 
Lords,  where  of  the  taoor  foUowes : 

Tbe  assyseta  all  in  one  *  dee,  hj  the  moulh 
of  master  EUies  tlieir  ohanoejlar,  wida  Hamoel 
Grieiaoaeof  Da^nar,  William  Orieiwueaf 
Locqohurr,  James  Wdsh  of  Ijtie  Cloudea, 
John    Bmwn    herelor   in   Newtoun,  Heary 

M'Cutloch  of  Barholrae,  Halyday  of 

Mayfieltl,  Mr.  Thomaa  Venionr,  Geoige  Gor- 
don son  to  the  laird  of  Holme,  Alexante" 
■'Nau^  younger  of  Orertoun,  Anthony 
M'Kie  of  Cloncard,  Mr.  Samuel  Araot,  Tho. 

mas  Ciighmune  of  Hoteof  Balbasaie, 

Hoy  of  Ariealland,  Alexander  Uunier  of  Cul- 
quliassen,  Andrew  Marty  ne  of  Lille  Aries,  Ail- 
lertonne  of  Senaick,  Alexander  M'BJe'  of 
Drumbowie,  guilty  of  being  in  armes  and  Joyn- 
ing  u  ith  the  rd>eie  in  the  rebdiion,  1679. 
Sic  Subtcribitw,     Ja.  Elubs,  C 


nrobation  led  for  Ateiandar  U'£i«  of  Itnun- 
boy,  not  to  proTe  the  debooea  pn^Mwed  lot 
him  in  bis  exculpation,  ia  raqiect  it  ia  pcofaa 
that  he  waa  at  other  placea  with  tba  refadla, 
and  that  tbe  dimraaiTC  used  hy  him  to  Crmdt- 
ley  and KilTflnn^  «aa  «t'ue,kitk  «(  Oit^ 
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JVo6M&i;t  ^trnttlhg  GAOdum;  Matt, 


Cbiveriiouw,  lo  die  Coniidl,  and  i*1iieb  he 
nagbi  either  Id  prnre,  or  elie  be  puniabed  >■ 
die  author  of  an  ioramoa*  libel.  Sir  Jahn'i 
answerK  bein^  also  rvitl ;  the  chmc^or  re- 

CreS  hmj  for  his  tart  reSeclioni  on  Ctiver- 
.ge's  in|j[eiiait^.  Then  lir  John  ur^ed,  be 
mi^lit  be  allonetl  to  adduce  what  vitneBiea  he 
had  in  town,  for  proring  some  oTthe  point*  of 
jact  contained  in  hia  aotnen.  This  waa  de- 
nied him ;  and  the  chancellor  appealed  to  tiie 
king's  adrocate,  If  a  dilig^ence  waa  ever  in 
form  granted  at  privy  council,  to  a  deJender 
.  to  prove  his  demice,  unless  he  were  in  a  libel 
«f  reconvention.  This  was  to  conijid  him  to 
give  in  his  coonter-hbel.  Then  Clavtrhouw'a 
-witnesses  bdne  called,  and  hit  libel  ti  relevant 
admitlrd  lo  nia  probation ;  and  sir  George 
Lockhart,  (who  yrm  m  generans  aa  to  lay 
aside  all  former  private 'resentmenta,  and  ap- 
pear as  one  of  sir  John's  sdvocalet,  on  w|iich 
wde  1  also  stood)  being-  adduced  as  a  witness, 
to  prove  that  he  heara  sir  John  charge  aome 
of  the  above-mentioned  thingi  on  CiaTerhonae-: 
Mr  George  ansf^ered,  That  such  a  nreparatiVe 
would  be  patinii  exempli,  to  force  aavbcates  to 
disclose  their  clients  secrets.  The  chancellor 
thought  he  might  be  ordaiiiell  to  depone;  but 
■eeing sir  John. offered  to  raise  a  libel "bn  thir 
very  particularE  ;  this  rendered  the  examining 
iritnessea  on  that  point  unnecessary.  There 
was  raiicli  Iranxporl,  Kame  and  humour  in  this 
uiise :  and  the  idoud  on  the  late  ptesidenf  b 
ftniily'  was  (ahen  adranlage  of  now ;  which 
•hdus  the  worlil'i  insiahility.  Sir  John  al- 
ledgtng  the  penple  in  Galloway  were  turned 
oHerly  and  r^ular  ;  Claverhoiise  answired. 
There  uere  as  many  elephants  and  cncodilea 
in  Galloway,  as  loyal  or  regular  persons; 
meaning  liieiv  was  none  of  either :  which  — 
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andbiatemnis  ooly,  vrithout  h<  bsd  scom- 
mtsaion  from  the  rest  of  the  sbire,  which  ibrj 
durst  not  then  join ;  aottUeia  getting  a  nton 
favourable  hearing  than  ooontry  geatleineii,  u 
appeared  in  John  Chiealy's  case,  &c" 

>■  February  IS,  1683.    At  Privj  Council, 
tlie  probation  led  betwaeo  Ctaverbouse  ud  lir 
'  '     "  "         '     being  advised,  thev  ' 
bad  done  nothing  b 


instnictiona,  and  the  cbsncellor  Mn- 
plimeoted  him  to  far,  that  they  wondered  ibsl 
he  not  being  a  lawyer,  bad  walked  so  witilj 
in  so  irregtuar  a  counti^,  (for  ha  sKiibed  ibi 
'reductionof  the  westtoa  peaaeable  coafbnnitf 
and  Rfpmtaticn,  to  himself,)  and  therefon  Ihe 
chaucellnr  gave  bun  thecooncirstbaDki  Air 
bisencourageicent;  and  found  ihal  nr  JoiiB 
Dalcymple,  though  a  lawyer  and  bailie  oflbe  ' 
regahtyofGlenluce,  had  ezoeededbisbouodi, 
and  had  weakened  the  bands  of  his  nu|jcat}'t 
authority  and  the  coundl's,  and  their  con- 
missions,  and  interfered  with  them ;  snd  there- 
fore they  declared  the  said  sir  John  to  lose  hii 
heritable  bsilery  during  his  lifetime,  tod  lo^j 
500i.  sterling  of  fine,  and  to  enter  ihil  nigU 
into  prison  in  the  castle  of  Edinburgh,  to  \j 
tliere  not  only  till  be  paid  il,  but  diirin^lM 
council's  pleasure.  Sonae  were  for  l/WO^ 
sterling  fine.  This  rigour  waa  thought  ibio- 
lutely  necessary  lo  discnursge  all  fromstoD- 
ping  or  oppoiung  their  militsry  commi^ioM. ' 
"  Feb.  30,  1683.  Sir  John  Dslr;ni|dt  it 
this  day  liberate  fraam>riton  on  paying  '■'* 
fine,  TIu^  Wallace,  cash-karpcr,  faaving  re- 
ported hia  diK:haive,  and  upon  a  bil'  '"*^ 
council  ruling  the  sentence,  and  s 


•  bold  accusation  and  reflection  on  a  whole  i  lodging  his  rflshnff,  antl  craring  thf  CMW 
■lun.    And  yet  the  council  would  not  allow    pardon." 


..Google 


{HlO]       Prouedii^t  agaiiut  Sentpie,  WtM,  and  Thmtm.       A.  I>.  1684i;  [950 


843.  Proceedings  againskJoHN  Semple,  John  Watt,  and  Gabkiel 
Thousun,  for  Treason:' 36' Chaeles  II.  a.  D.  1684.  [Nov 
first  published  from  the  Records  of  Justiciar;  at  Edinburgh.*] 


CuBi*  JDiTtciuiii  8.  D.  N.  R«gir  tents  io 
Fretorio  Burgi  de  Cdinhurijh,  vigcsimo 
quarto  die  menus  NuTcmbnt,  anno  niil- 
D  BexcenledimD  octuagesinKi  quarto. 


um  Comileni  de  LjnlilhKow, 
Genenleni.et  UoaoraliircB  Viros  Domluoa 
Jacobum  Foiilia,  de  Colintoun,  Juscidarii 
Clencum,  JohuiDeiu  Luckhart  de  Caatle- 
hill,  DaTidem  Ballbur  de  Forret,  Rogerum 
Hog  de  Harcam,  et  Alexandrurn  Seton 
de  PitDieddeo,  et  Patrioium  I.^oD  de 
Cam,  ConiimMioDarioB  Justiciani,  didi 
S.  D.  N.  Regii. 

Caria  legitime  affirmata. 

John  Semple,  Jokn  Watt,  vaA  Gabriel  T%am. 
tOt,  priaoDen. 

TnDYTED  and  accused.  That  nher  Dotoitb' 
standing  by  tbe  lawea  of  this  and  all  well  go> 
f  emed  osttoos  and  by  the  lawn  and  practice 
of  this  kinEilom,  when  ther  ia  a  warr  declalred 
hy  any  wiQiin  the  kingdnm,  all  his  niajesty'i 
sabMCls  are  actual  lie  obleidged  to  concurr 
•gaiDit  tboM  who  haie  declairM  the  warr,  and 
much  more  .that  Uia  aaid  warr  aad  declaratioo 
rf  wkrr  is  ualawt'ull,  and  that  they  acknow- 
ledge and  a«ert  it  ia  to,  and  doe  Mmilt  treason 
frhen  the  refnae  to  teatiGe  that  these  who  de- 


jud^en 


*  This  prosecution  was  one  of  those  which 

arose  odI  of  the  publicatlim  of  what  was  called, 

*!  An  Apologetical  Declaration  and  Ad  monitory 

^indicatiMi,"  which  was  made  by  thai  class  of 

rebementand  catbusiastic  Pre^yteriaoa,  which 

was  origin aUy  deoomjnated,  ■*  Cameron iana," 

trwa  Hr.  Richard  Cameron  (as  to  whom,  see 

td.  10,  p.  XdS.     See  alao  as  to  the  Camero- 

niaiw,  vol.  10,  p.  SSO.)  aad  which  afterwards 

'    tprmed  tbemsefTes   "  the  Societies  uoiled   in 

■'  correspondence,"  aud  was  generally  called 

fayothcn  "Skieieiy  People."      TbisUedara- 

tMO,  aa  published  by  Wodrow,  from  a  copy 

under  Bniwick'i  own  hand,  is  as  follows : 

Bocrrrr  Pioflb'b  DECLARATION,  eijiwuiJ/y 

agaitut   InroBHeiia   and  iNTELirasticsiU, 

tioe.  S,  168*. 

<<  Albeit  we  know  that  the  people  of  God  in 

all  agvs,   h«fs  been   cruelly  persecuted,  aad 


yet  such  hard  usage,  and  Tiruleut  reproaching, 
bath  not  (at  least  tiiight  not  to  have)  abated  the 
xeal  of  lender- hearted  Chriatiuu,  in  the  prose- 
Mtim  of  l)ol][kiulc»iniuanded  duties.  Tbeie- 


dared  the  said  warr  are  traitors,  bein?  thereby 
art  sad  part  of  these  treMooaiile  declarationsi 
ther  being  no  indifference  allowed  by  law  in 
such  cases  of  dedared  warr,  all  who  are  in  thoi 
kingdom  being  repute  either  friends  or  ene- 
mies: NeTertheless  it  is  of  veritie,  that  some 
of  his  majestie's  trtitorons  and  disloyal  subjects 
ha* in^  moat  disloyallie  and  impiouilie  asMm- 
bled  themseWea  together,  they  did,  upon  tbe 
iwenty-ei^hi  of  October  last  by  past,  emitt  a 
most  liellish  and  barbarous  procMmatton,  de-' 
dairiDg  that  they  be  vertne  of  their  obligatiott 
from  the  coveoant  disclaimed  his  majesty  and 
his  aulbority,  and  that  they  were  in-a  sUle  of 
warr  agnioft  him,  and  being  so  engaged  iu  a 
',  they  not  onlTOwoe,  but  invite  all  of  their 
—  raurtber  and  assassiuat  all  his  ma- 
ces, officers,  magiitrvtes,  and  all 
'who  should  informe  them,  against  them  or 
th^r  recejitors.  And  did  declare  they  woaU 
begine  this  their  warn;  and  attaasination  upon 
the  nynth  of  Notember,  immediitdy  after  the 
promulgation  of  thii  dreadfull  and  Tillanou* 
paper,  and  this  paper  haring  been  posted  upon 
the  church  doors  of  Kilbrya,  liulilbgow,  aud 
sererall  other  places  in  the  kingdome,  the  st ' '  ~ 


contriTers  ui  iiiai  paper  aou  lueir  n^-cuuipiivn, 
aud  if  they  owned  the  said  prodamatioD,  and 
that  they  wer  iu  a  stale  of  warr,  and  if  they 
would  Msassinat,  &c.    Iley  refused  to  'dii- 


fore,  as  hitherto,  through  gracs  asaitting,  wo^ 
hare  not  been  driTen  lo  la*  aside  necessary 
obliging  duties,  because  of  thevipeniuathTeat- 
enings  of  men,  who  are  given  up  of  an  hdj 
and  wise  God,  to  lay  out  all  their  nugfat  and 
power  for  ^romoring  a  course  of  wicked  pro- 
tanity  by  nrulent  persecution,  andigBominious 
calumnies,  (to  all  of  whom  Devertbeteai,  that 
are  reeoncileBble  imto  God,  we  heartily  wish 
eternal  satralion)  so  we  declare  our  firm  reso- 
lution of  constant  adherence  to  our  Covenant 
aud  Engat^ements,  where  we  are  bound  to 
hafe  common  friends  and  foes  with  our  coTe- 
nauted  Refonnatian,  and  to  look  upon  what  is 
done  to  one,  as  done  to  all  of  oa ;  and  also  our 
unanimous  adherence  to  our  faithful  declara- 
tion, wtierein  we  hofe  disowned  the  authority 
of  ChaHes  Htnart,  (not  authonty  es  Gud'a  in- 
stitution, either  among  Cbriaiians  or  heathens) 
anil  all  aulhiicity  depending  upon  him,  for  lea- 
sona  given  elsewhere ;  (disclaiming  all  such 
things  as  inter  a  ma^traiiual  relation  betwixt 
bim  and  us)  and  wherein  also  we  havedeclarcd 
war  against  him,  and  his  accomplices,  sncif  as 
lay  out  themselves  to  pmrnuve  bis  wicked  and 
hdliih  dMifW.    TbsrefoM,  that  tlwrna  on 


d01]         ffi  CKA^BtES  H.  Ptvdcidlitgi  tgitui  Stu^  tKau,  and  Z%Mb<m.  fflfijl 

ttwne  tbU  pcper  in  ma  fair  u  it  declare*  a  wan- 
•fainst  tlie  nag,  aod  that  it  i*  hiwfull  to  kill 


A'tod  may  be  the  inore  clearly  iit 
40r  pn-rt:utinr  further  miitake^  d 


LtiioKiualy 


who  differ  io  jDil(rnieDl  and  pentnwion  from 
UB,  it  bBTiagDo  botlDmupon  tb^wenlofGod.or 
right  nauon;  loive  tookupoa  itasaduty  bind- 
IDg  upon  lis,  to  publish  openly  unto  the  world, 
that  lorumuch  as  «e  are  firmly  and  really 
purposed  Dot  to  injure  or  oifaiid  aoy  whomwi- 
erer,  but  to  puraue  the  eadaof  our  CoTeoaiKs, 
in  standing  to  the  d^eiice  of  our  f  loriovs  work 
of  ReformBtian,  andof  oarowD  lire*:  Vet,  we 
my,  we  do  nereby  dedar*  wUo  all,  that  who- 
■oerer  tfrdcbeth  forth  tbeir.  buda  agaiAt  oa, 
while  we  are  inaiDtBioing  Uie  canae  and  inte- 
Kit  of  Chriat  againat  hia  eoetnint  in  the  de- 
fence of  our  covenanted  Rdbrmatiail,  hj  shed- 
iliog  our  blood  actually,  either  by  wjtboritatirc 
ANnniBuding,  auch  a4  tjmdjr  eettiweUen 
(blood/  we-  aay)  innaiiatiiig  dearij  by  tfaia, 
'  ^Dd  tba  otber  adjective  epilMtL  an  opra  dis- 
tinctioa  betwixt  the  cruel  and  bloo^Hiiratjr, 

and  the  more  wber  imd  moderate;  eoptcidlly 
»t,  BO  called,  juaticiarf,  geatrab  or  ferCesv 
atydtaata,  captaiaa,  lieulenantai  and  all  in  civit 
and  military  pow^i  who  Bli^te  it  tbclr  work  !• 
embrue  their  haiida  in  our  Mead,  «r  by  obeying 
audi  com  rounds,  aiicb  as  bloody  tnililia-inen, 
malicioui  lro«|ienj  nldiera  and  dragiKma  t 
likewise,  locb  geoUemel)  Bud  cOiHRiena,  who, 
ttifougb  wioked^eaa  and  111-1)11]^  ride  and  run 
with  Sie  foreaaid  penoiH*  to  lay-search  for  us, 
«  who  delir*?'  any  ef  us  taio  their  hands,  to 
Mie  apilUug  of  aur  bbod,  by  intieing  morally^ 
«^  itirring  up  enen)l«>  to  (he  laktog  away  ef 
•ur  lives,  such  aa  ilesign^diy  and  purpoaedty 
•dviae,  cotinaelt  and  ehcaarige  tbftit  t«  pi»^ 
•e«d  Bgaiast  ui,  lo  our  ntler  eHirpfttiiia ;  by 
iatbnuuy  again**  ua  wickedly,  wittitagly,  ahH 
willingly,  sueb  aa  riperous  and  mriiiiiim  bi- 
■hops  and  fnraUt,  tad  all  stIcbsoMtf  lBteUi>- 
gencen.  Who  lay  ent  dtematlTca  ta  tbe  fu- 
sion, of  our  bltied,  together  with  iU  aooh  as,  ia 
obedience  to  Ike  toeanes  their  oomnMnda,  at 
the  Bight  of  ua  raise  tiM  hw  anS  the  ery  after 
UI ;  yekj  and  all  aodi  (w  eonpnTtaw  Ikefon  Ibe 
wlyerBBTiea  their  eoorta,  tipon  their  dMiaqda 
delate  us,  and  any  who  befrimd  ns  la  their  and 
«nr  extreme  hazant  and  anflerii^.  IVb  aay 
•II,  ami  every  oae  of  auch  nhall  be  repated  by 
tw,  eneraies  to  God.  and  tba  ccTcnatted  wort 
of  Refomlalion,  aaii  puaiihed  aa  and),  aecord- 
iug  to  our  pdwM-i  and  Iha  degree  of  thdr  of- 
feace;  chiefl^,if  they  ahall  conCuticafter  the 
publication  of'^this  our  declaiatioB,  obtiutately 
and  habitually,  with  naliee  to  pteoMd  af^Mt 
«a,  any  ef  the  foresaid  wnya,  not  at  ai\  exeMn- 
Ing  from  present  puniibment,  aoeh  aa  tbnnerl* 
have  been  chief  rtngleaden  and  obstitiaie  vf- 
fenikra.  Withal  Jeaving  reom  (br  civil  and 
4cclealastiG  aaliatBctimi,  before  lawful  and  aet- 
IM  jjMUeUonosi  foe  Om  sSbDCM  of  «Kh  fW. 


e  king's  officers  of  state,  eonnedlmm,  jgi- 
I,  and  olhera  deriying  antbori^ 


ir  power  tdhtt  time  cannot  reach,  or 


FinHj,  tvd  do  bferd^  dcdart,  that  We  aUtor, 
condemn,  and  diacharge  any  penonal  attempts, 
upon  any  pretext  whataomever,  without  pmi- 
0U8  driiberalion.  common  or  coittHMit  coif 
sent,  wifb  certain  probation  trf  sdlBelent  mt* 

^illy  person's  confSMhHi,  M  tba 

r  the  dttMi  tbMMlyea.    IbhHMt' 


yond  .the  certainly  known  degrefll  Of  mtly 
the  foreMiil  person*  iheit-  offencta. 

"  Ndtt  let  not  an*  think,  thkt  (trar  Oofl  ••• 
dining  as)  we  will  Ge  so  stacfc-haMea  hi  tim* 
cotniag,  to  pirt  mttt«f%  i6  eiecdfiata.as  berets 
fW«  We  have  been,  aeehig  We  arA  bound  fUtfa- 


these  foresaid  peraon*  be  admotairited  of  ibeir 
liaEard,  and  particularly  aO  ye  Intel Kgeaccn, 
who,  by  your  yoluotary  infonudtHMd,  enden- 
rour  to  r^ida  «b  ua  into  the  enemiea  ttoir 
hands,  ttiat  our  blood  may  be  shed  |  for  by 
SDcli  courses  ye  both  ebdanger  your  imnuntat 
EoUIS)  if  rvpentailte  MereM  KM,  keying  0*4 
will  makd  in(|maiian  fitr  slwdtfnf  the  pf«d«» 
Mood  ef  Mb  aainis,  wbaleter  be  the  thongbl* 
Of  men  t  and  alao  ynut  bodin,  aeeii^  yon  m- 
der  yourselrei  dctnalty  and  miReinUsfy  gni^ 
of  oar  Mood,  tohoae  innocency  the  Lard  km#- 
«ih.  Howaftr,  we  am  sDrrT  «  Mf  ttry 
hearts,  ibH  aay  of  yoa  aboilH  i^mm  am 
conraes,  nitter  With  blnody  I>rM|r  to  shed  tdt 
blood)  er  nith  the  flatieHng  Ziitbitn,  la  Inftm 
pet^eedtora  where  We  ara  id  be  found .  B»  iMT 
ssy  again,  we  desire  you  ro  take  warnhig  of 
the  llttsalii  th«t  y«  incur,  by  fbHotrin^  audi 
conbMt  fijralhlewiiwoessity  ffafself-prPsATa* 
tinn,  aceutapanied  with  holy  eeal  for  Chriaft 
rnxnttig  in  onr  hnd^  and  suppresiiog  of  pfV< 
ftnHjL  will  motit  ni  not  to  let  you  pass  liH(Mt^' 
illsb^.  Ctill  th  yoUr  rt««tnbrance,  *n  that  Iff 
in  peril  U  bM  hwt,  and  all  that  ia  delayed  it 
not  (bi^vm.  ThereftM)  rtpe«l  to  be  dcsM 
with  M  yb  dealt  i¥ilh  bS;  db  fkr  M  otn-  pain>r 
can  reach,  not  bet^ahae  *t  are  acted  by  a  dnfU 
■tririinftweffg^  fcr  [>ri*ale  nild  perwaal  injo- 
nes,  bnt  inaiiily  because  by  onr  nlll  RcfiMma-' 
tion  iufferi  daraage  i  yea^  tlife  esercne  of  gM< 
linem  through  ensnaring  flatteries,  Sad  fchlMa 
threaieoiae,  wiH  thereb^  be  brought  to  a  ^**t 
low  ebb,  tbe  consciences  of  many  ninre  dreait 
Iblly  surrendered,  and  profanity  mora  cdOabliih* 
ed  and  propagated. 

<>  And  OS  upon  the  one  hand  w«  have  iihrn 
dedare^  our  pnrpMe  anent  malliiMbB  tajorett 
of  ns,  SB  apon  the  other  hand,  we  do  henfW 
beseecli,  innte,  and  obtest  all  yna  who  win 
wdl  unloZioB,  losliew  your  good  will  toWardd 


I,  by  aering  "ilb  us,  and  in  vonr  places  a 
itBlidns,  according  to  your  abilHy,  conoMtliw, 
eBMUNging,  fend  stKagUMBing  our  hatt^  rat 


*I8J 


jVft%aiV«*j* 


1954 


ftWh  ibB  l&tg,  mA  hiftntiMi,  or  Ut  dMldM    pobbliliif  He  WM  Mp«r  or  protitottiaiton,  «r 
irtitbH  flief  md  to;  Mad  in  the  emittiDg'  or     >rho  i*«r  fhe  publblicA  HmtiA,  ot  to  diacliims 


iMjpi  fs  u«  calM  to  Ije  bj  h«iih4  anil  indi^ 
mm,  etpMially  tii  *uelt  t  diy ;  tbr  Wa  ar«  a 
*o^  by  bolj'  CofcBtMa  dedteated  onto  the 
Wd,  Id  Mr  mMoAs,  £*«>,  lifantiM,  nd  fhr^ 
Miflt,  ftr  dcADdin^  and  [o'oiDoflr^  bi*  stoti- 
rM  iNtt  of  RcfinnMltioB,  BotirithHUidliiif  an 
dpffedtiMi  ihkt  la,  or  mr  be  made  UHmimta ; 
ytk,  tod  ««ortt  tlftibst  aH  iietrtra%  abd  IbdlT- 
nniwi  Iti  the  EmTd'a  ibattn*.  And  inotwter, 
4a  ttH  ftillf'  penfraded,  that  Ae  Lardi  Who 
M*liidetb'bi«Ac«fh)M  tlie  boltw  of  Jftcob, 
yriO  MiddMir  appeir,  add  htttg  l^t  ddt  of 
dttfcneli,  atiit  perfect  rireti^  Oat  ofwMkiiesB, 
wdt!ftiiaejildglnnriur  retutn  tgilll  to  rigttle- 


»  Tfau  haVitii;  Oeolgml  tmr  d^ttirie,  lMr> 
M,  and  iMceMaT^  pnrpMna  concerning  Ihia 
AaiKr,  lit  oHtf  to  Hm  ptibGcafion  df  t&e  Mide, 
#e  da  herdij  Matnte  and  ttrdune,  (bat  dpbD 
Ae  aih  day  oT  itonttlbcr,  copiet  ftf  Ihh  tior 
DedaratibD,  be  affiled  opon  a  tnffiiiieiit  add 

Sctebl  immberorthe  pubK«  markM-cftMaet 
e  icapcctiTe  barrawa,  And  of  the  patebt 
dooM  of  ute  reapfectiK  Idrka  vftfain  thU  king- 
dMi.->-ai*«ii  at  '-"'■  -"■  ■■  npoB  tfae  IBih  daj 
■f  Octokef,  UM.'-ijrt  R»tf  Jeaok  iti^,  add 
a  Ut  cHetttld  b»  icMtered.^' 


MMttteTcd.^' 
fitiM  putdtcriion  gan  i 


to  tbt  foOowHi 


PMOMiTficifr  jItUtMrt  i  'tMiItntlilU  Dt- 
CLUutioHr,  Dtb.  3D,  1004. 
TrMMt  ■)■  CfMwiA— Eari  bf  Pertly  LDrd 
9Wh  Cbaoaellor]  Lard  AroblM^iep  af  St. 
JtBdieM  I  Di>k«  of  Quecdtburj)  Lord  High 
TraaaniM'i  Lonl  Ardbifbvii  of  Gliagow  ( 
ItarfwU  ef  OoufUa,  Earla  of  Drtfinlurig, 
Mar,  Qtencalni,  Htrathnorat  Sotuheah,  Pan- 
ipuK,  TV4ddate,  Bakama,  and  Kintor*} 
Lotda  Yetter,  and  Klndiird ;  Lord  Prcltdaat  of 
tbeSoaioD}  Lard  Rapalw ;. Lard AdVdeato) 
lord  Jqatite   Clark,  Lord    Cattlo-biU,    aad 


•■  Chari«(  br  tfae  grace  cf  000,  king  of 
OtWt  Britain,  Ftance  and  Ireland,  dd^ndet  of 
tbfe  fiuth :  To  our  Lyon  king  at  amu;  and  bis 
btctiucn,  benlda,  iiiaG«rs  of  our  privy  cotincil, 
jrarteraDtll,  Uid  ncBBengert  at  .aroig,  itur 
ifecrilb  in  that  part,  coiqutictly  atid  sevinilly, 
riiecially  Conrtnute,  freetihg.  Poratmuch  u 
■trerairinaolent  alidd<sp«rate  rebrila,  haviog 
fltfqnedtly  refitted  the  rdtCrated  offers  of  bur 
deroency,  hare  c^  late  aatociated  tbemaelTCa, 
nnder  a  pretended  form  of  goTemmeDt,  in 
■Wtedes,  nUomhJpa,  ScC.  and  ha*e,  in  tbdr 
Aeetinga,  at  laat  pulled  off  the  muk  nuder 
itbicbtbeT  fMffleAyeDd6a*oared'tb  dUguwe 
thdr  bloody  and  execrable  uriu^ipiea,  and 
optnly  aitd  avoiredly  declared  in  h  late  trea- 
authblc  paner,  emitUd  bv  theni,  and  affiJct  at 
MteMl  ptlaA  ehatelM,  ifaStuM,  Tbe  Apolo- 


geiieal  DMNTttion  end  Admotiitory  Vindication 
df  the  true  Presbyterians  of  thi;  Church  of 
SdltTatitl,  e8pecianj>  anent  IntelligfUfen  and 
they  hare  disowned  ua  ami  ouT 
aoiIloHly,  and  have  dec lartil  vrar  a^!n«  us; 
aiHt'fiVln  that  do  inler,  that  il  il  not  only  lawful, 
bM  a  duty  upon  Ihecn,  to  kilt  and  mnrder  aH 
wbe  do  any  manner  of  way  lerre  ua,  or  bear 
char^  tinder  iH,  or  who  do  assin  oarjadica- 
tiirea,  or  tbroeS  in  the  e>e«ation  tif  utir  lawa 
(prinoiplu  iocouaiBMiri  with  all  goverameDtand 
lOactj,  andtendlnff  to  tbe  desirnction  of  tbe 
llree  Afoar  loyal  and  honest  aubjecta)  therefore 
«e,  whfa  adricGof  the  lorda  atom  priry  emia- 
Cil,  do  hereby  ordain,  that  wboaMver  ahall  em 
tbe  said  taoat  execrable  ind  trcaadnaUe  deolara- 
titib,  or  aaaaaainationa  fheretn  mrattoued,  and 
the  ptinciplea  tbetetn  apedHcd,  w  whotoetit 
sball  refdae  to  diaown  the  lame,  In  M  hr  aa  it 
declara  a  *at  agaiiM  bh  laered  m^jetty,  amf 
amerta  that  it  ia  lawflil  (o  kill  socb  aa  aerre  In 
choTcb,  atate,  army,  or  conoiry,  sball  h  tried, 
and  etecutedta  tbe  death.  Ahd  ftartlWr,  we 
hereby  require  and  commaitd  all  oar^aftd  sub- 

:u-^   -_.!_i.^  .L..    i._,i, ssoutliertt- 

kingdom, 

beaoutii  the  Href  of  l^^.that  ihey  be  ready  upon 
■II  Dceaaiona,  lo  cnncur  vrlth  enr  Uttgwlratea  hA4 
'"' —  'n  iMkIng,  scnrching  ahiTkpiireheiid- 
(bat  tliey,  acd  each  Aftliem  do  their 
lost  CtadeafbDr,  to  seek,  search,  delate  abd 
apt'^nid  any  who  khall  oau  thetaid  Apotogt- 
fiell  De^tamtlob,  and  the  treachemus  and  aa- 
aaiinatlOg  ("'""^Iflca  (herein  meDlloned,  or 
refuse  to  disowu  the  same,  bb  said  is ;  fiertif)^' 
ian^tliem,  ifttiey  fall  bfrdn,  they  «hall  be  pro- 
ceeded agalbtt,  for  Ibeir  laid  eollualou  and 
connivance,  with  the  nlmost  sererity  of  oar 
laws:  aa  also  Uiat,  when  Uiey  are  required, 
they  shall  kblbUly  MnCuT  to  keep  and  iecuta 
(as  prbonera}  tbe  teid  relwls,  when  they  are 
talcen ;  and  to  aekfch  for,  abd  dHie  away  their 
^oodk,  trben  reqnired  by  thoee  comnitssi coated 
by  UB.  And  since  these  rebels,  alter  declaring 
their  hellish  inlentioaa,  for  the  better  perfisn- 
abUboT  their  foischlevous  deaigns,  do  lilrk  in 
■eCret,  and  are  nerer  dist«med,  but  ii  "' 


iDtf;t 


B 


oftheit  horrid  aaftaEsiuatioDa,  and  piEiiiog  u 
and  down  unlinown  amoojfst  our  royal  sdbjecti 
take  bpportuuiiy  lo  murder  and  assassinate,  ati 
it  being  necessary  to  prUTlde  a  reoieiU  agaiu^  ' 
ao  itnltiiaeot  a  danger,  wtiicb  cannot  be  towal 
dmCtas  when  the  ^wtd  are  differeMCd  from 
tbe  bad  by  discrimioatioff  sigiia  i  at  leaat  con- 
slant  inquiries  may  occasion  a  coDlioual  trouUot 
eren  lo  our  good  Bubjects :  therefore,  as  a  re- 
medy foFlheae  iuconTeuiencea,  we  declare  it  to 
be  our  rdyal  will  and  pleasure,  and  we  berebf 
eomtnaod  and  require  all  olr  aatyceta,  Inlhia 
this  our  ancient  kingdom,  both  men  ana 
women,  pait  the  age  of  aialeeB  yeaiv,  uotta 

Iiresuo^  to  trarel  without  teitiGcates  of  tbeir 
oyalty  and  good  priociplea,  which  they  are  to 
hate  in  mannar  Ibllowing:    and  we  berd^ 
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tbem  B*  treuoDabl^:    Whertbrovr  tb>y  ftnd  ilk     tin^  aod  pabliabiD^-  tbe  uid  trraaonabW  dccb' 
lueorthem  werguillj'  of  coDlryTiitf^,  emmil-    .ralinn,  at   (be  lean  were  tdherm  iherto,  in 


CO  iifnuiil  ill  heritora,  liferenten,  and  WBilxet- 
tei'4,  nod  ill  their  sbaeoce,  their  fai-tora  aai 
cbamWIalns,  to  conToiale  all  ibe  inbaliilanta 
upon  their  lands  m  every  rc»pectiva  parisb,  and 
to  brin^  them  betbre  aiiy  ofour  iirivycounwllera, 
or  our  coiiimi;<sioi>eni  apjiaiatctl  by  onr  uouncil 
in  the  Hhyfes  sad  bounilg  UDJerwrilten,  lix. 
Laiievk,  Itenrrcw,  Ait\  Dutnbarton,  Stirling-, 
Nitlisdale,  and  Steuanry  of  ADandale,  Wis- 
toun,  and  Stewarlry  of  Kircudbright,  Ben>icb, ' 
Selkirk,  File,  anil  Kinross,  Mid,  WeU,  and 
Ea^l  Lotliians,  ami  Balhgale,  (ineluJine  our 
city  9t'  Edinburgh,  with  the  aiibucbe  and  liber- 
ties thereor,)  and  bouniii  betwixt  Spey  and 
Ness,  (including  Strath-spey  aod  AberiielhyJ 
or  any  three  of  ihem,  or  before,  llie  sheriffii  of 
thesbire,  where  there  are 


!t  list  of  tbe  namei  of 
all  their  inhaUilBata ;  and  Ihtr^Mter  and  all 
the  iobabitaets,  (ball,  in   Mlemn   muiaer,  in 

Kisenve  of  ibe  said  comm)«ioD«ri,  take  tbe 
towing'  oatb,  viz. 

'I  A.  B.  du  hereby  abhor,  renouoce  and 
<  disown,  in  presence  of  the  Almig-hty  God,  the 
'pretended  Declaration  of  War,  lately  aSisedU 
'  Mveral  jiarjah  churches,  in  so  far  as  it  declares 

*  a  war  against  bis  sacred  majesty,  and  aaierts, 

*  that  it  is  lauful  to  kill  sucb  aa  terre  bis  mti- 
''jeHy,  ill  Church,  Slate,  Army,  or  country.' 

"  Aud  such  as  can  subscribe,  are  to  subscr^ 
IhAiaiue,  on  a  large  sheet  of  (laper,  forarery. 
pariah  :  and  on  perfbrtnance  thereof,  the  lud 
commiiaianeri  arc  hereby  ordained  to  delifcr 
to  every  sucb  |ier«oii,  a  testificate  of  the  tenor 
ibUowiaE,  tiz. 

'  We  A.  B.  dec.  do,  by  these,  tMMy  and  de- 
>  clare,  that  C.  in  tbe  pariah  of  D.  didcoropew 
'  before  a»,  and  on  his  nr  ber  aolenm  oath  be- 

*  fbr«  Almighty  God,  did  abjure  and  renounce 

*  the  late  iraitenus  Apolt^etit;*)  DeclanUion,  in 
'  lo  far  IB  it  declares  war  a^insl  bis  m^jea^, 

*  and  userti,  that  it  is  lawthl  to  kill  anch  as 
'  aerre  bis  majesty  in  church,  state,  array,  or 

*  country. 

"  Which  testificate  we  declire  ia  to  serve  for 

*  free  pass  (a  all  who  have  the  nme  for  ill  time 
thereatler,  and  shall  preserve  them  from  all 
molestation  and  trouble  in  guing  about  their 
aflain  }  and  if  it  shall  happen  any  of  the  said 
testiitcales  to  be  lost  by  tbe  persona  who  recnie 
|}ie  game,  that  tbey  are  to  have  tbem  renewed 
by  them  who  first  grantad  them,  and  the  minis 
ters  of  tbe  respective  parishes  j  certifyioff 
hereby,  al)  sucb  who  shall  adventure  to  trlTel 
without  a  testificate  in  manner  foreaaid,  that 
they  shall  ^te  bolden  and  used  as  concurrera 
with  the  foresaid  execrable  rebels,  and  as  guilty 
of  the  foresaid  treasonable  Dectaraiinu,  and  ac- 
cessory to  the  desiiTDS  therein.  And  lo  the  eSect 
this  our  will  and  ^eaaure  may  be  made  knuwn 
to  all  concerned,  We  hereby  require  andciini- 
mand  alloar  sheriffs,  aud  ro^uftnitrs  of  our 
royal  burghs  respective,  to  caose  intimate  the 
Mm*  tl  lU  tbe   pariiih-churcfast  within  ibis 


kii^;iloin,  upon  lbs  Lord'sday  afterdKinrser* 
vice,  and  tbit  with  all  pomiblr  diligence  ;  and 
that  the  heritors,  liferenteis  sad  wadsetters  ik 
every  parii^  give  in  their  foresaid  tills,  l>efor» 
tbe  regular  iucumbent  mioiatFr,  and  locb  ft 
person  or  persons  as  shatl  be  appointed  by  tWt 
ilieriffaod  Stewart  of  each  abire  and  dewarlj, 
within  thesnaceof  BtteendBysifier  ibesaidia- 
timation  St  the  parisb  churcbesrcapective ;  and 
in  case  it  shall  b«p|ien  any  to  be  absent  iron 
their  reside[|ces,  at  that  time,  upon  lawful  oc- 
casion, their  mastttr  shall  take  a  competent' 
day  to  produce  t^em,  conform  to  tbe  diila«o* 
of  the  place  i  and  all  who  are  otherwise  ab- 
sent, and  for  wboin  dbeir  nualers  will  noten- 
gage  in  manner  forenid,  shmll  be  considered 
Ik  fugitives,  (heir  &miUe«  seised  on  In  order 
to  their  tmtsportatioD,  and  tbeir  ffaadsinvan- 
tared  and  secured  ;  and  it  is  bcrrSy  dceiared, 
that  the  master  shall  be  answerable  that  aooe 
of  the  goods  of  the  said  peraous  be  taken  off  tbe 
gtonnd  until  those  employed  by  tis  iball  intro- 
mit with  them  ;  aud  if  any  of  these  who  com- 
pear shall  own  the  said  traiterous  decUralian,. 


aie  hereby  inquired  instMitl  v  1« 
prefaend  ttmi  pcnona,  and  cwry  them  to  tlie. 
next  burgh,  sheriff,  bailie  of  legality,  or  aaj 
of  onr  force*  who  are  nearest :  ana  taj  wba 
•ball  receive  tbem,  are  hereby  rcqturad  t» 
cany  tbem  to  tb»aare>t  prison  next  adfaoait 
there  to  be  kepi  till  oar  cooncil  bo  acqoainted 
therewith,  aodffiveordertkerein;  andthftap- 
prebenden  are  nenby  impow««d  to  call  to 
tbeir  aaaisUnce,  sucb  oS  onr  lieges  as  tbey  abalf 
think  fit  tor  ciecntii^  of  oar  commands  ;  and 
if  any  abatl  letbse  to  concur,  we  declare  tbey 
are  l«  be  bnlden  a*  cotMurrers  with  and  aanat- 
en  of  tbeae  rebda  t  ■m'  that  if  any  beriior, 
liferenler.  or  wadsetter  sbajl  liii)  so  doioff  as 
aforesaid,  tbey  ahall  be  bolden  aa  guilty  of  tbe 
fbrenii^  crimes,  and  pitrstied  and  nnnished 
aocordiwly:  And  wedoberebyairictly  pr^i- 
bit  and  discharge  all  our  lieges  wlirtber  t» 
burgh  or  kud,  na  well  nil  other  hooae  Lcepers, 
V  hostler  booses,  inn  kiepera,  and  oUicr 
bouses  of  common  resort,  lo  harbour,  lodge,  or 
entertain  any  perann  Hhatsoever,  oolnatbqr 
hHte  sucb  oertihcates  as  is  above  prescribe^ 
under  the  pain  ut  being  punished  as  reseltrrs  o^ 
and  intercummunera  with  rebels  1  Andforlur- 
ther  security  and  prevention  of  fraud,  it  M 
hrreby  required,  that  the  users  and  havei*  of 
the  lorewid  teitilicafes.  shall  be  lioldro  and 
obliged  tu  swear,  that  thesis  testifii:«tesart  true 
and  unfurged  tniificates,  and  thai  tliey  arr  tbe 
persons  meutii>Dt-d  and  expressed  in  them,  if 
the  same  shall  be  required  of  them.  And 
Soally,  fur  the  encouratfement  <if  f-nch  as  shall 
discover  any  ol  tbe  s;rid  traitors  and  assasMDSt 
Of  any  who  have  been  any  w<iya  in  accession 
to  the  said  traiturotis  and  damuaUe  paper,  nr 
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mrt  aud  pari  theroC,  ind  of  tbe  crytDci  particU'  |  bnnif  fooM  b«  ane  uiycp,  ihry  ought  to  be 

to  the  piiblnhinfr  and  Hprcaifing  of  thenme,  ii 
■airi  is,  or  to  hue  been  a  mentber  of  ihe  raid 
preleDfied  societies  anil  fellowBhipa,  Sec.  We 
>  Jwrefav  declare  and  enwire  to  thero,  and  every 
one  or  Ihem,  who  shall  discoTer  any  of  these 
usaasinatn,  or  pretended  metoben,  a  reward 
nf  tbe  sum  of  fire  biuidred  merks  Scots,  for 
eachortherawhoshkll  bedifcorered,  loss  to 
be  apprebeDded,  and  found,  ftiillty.  And  to 
the  effect  that  all  our  1ieg«s  may  haTe  notice  of 
twir  pleasUTT  in  the  (ireminea,  our  will  is,  aad 
wechar^youMrictly,  aodcommaud,  thatin- 
condnent,  thrse  our  lettert  aeci),  ye  pass  to 
tbe  market  cmM  of  Edinburgh,  and  n  ~ 
tBsrfcet  (Toasea  of  tbe  wb(de  head  ~ 


burgh*  of  th^ 
kiiwdom,  and  there,  iooariianw 
U  by  opcD   prochmalioii,  make 


'  inpt^439,  ofthennMTg 
-theiiileef  tlieProclamatin 


■birea  of  tbw  kingdom,  and  there,  iooariiame 
and   antbcirky, 

pnbltcatiBn  ot  tb«»e  preaenia,  that  all 
concerned  may  gira  eieaat  and  pwnrtual  obedi- 
ence thereunto,  as  they  will  be  answerdile  at 
Ikeir  hitrhcat  peril.  And  va  ordain  thoe  pre- 
a«nU  to  be  printed. 

"  Gireo  under  our  Si^et,  at  fidiobarg-h  ihe 
30ih  day  of  D^xmber,  1684,  and  of 
onr  reign  tbe  Sfitb  year. 
"  Per  actum  I>omiu<iram  lecieti  ConcUii. 
•'  Will.  Patbsboh,  CI.  Sec.  Cob. 
"  God  Mve  the 'King." 
Hw  ProdamatioD,  with  its  title,  i*   here 
I  find  it  in  ti)«  Appendixu  8  Wodrow, 
■  that  that  auAor 
e,inliinalesthat 
e  Proclamatioii  ran  "  againai  the 
iMHTJd  principle  of  atiasainadon." 

Of  iheuriEiii  of  the  "  Apologetical  Declara- 
lion,"  and  of  the  prosecalions  and  other  pro- 
«eediiiga  nrare  immediately  connected  with  it, 
Wodrow  ffives  rlie  following  account  accom- 
Baoied  wiu  many  reflexiooa,  MTeral  of  which 
I  have  omitted. 

"  The  extraordinary  sererities  exercis^ 
September  and  Oc1«(>er  latl,  1684,  with  the 
lwrb*rousn)Drderi>fsome  honest  country  people 
in  tbe  fields,  which  Bball  be  nnticed  in  its  own 
room,  drew  forth  frum  the  nociety  peoplr  iheir 
Apoloafetical  Declaration,  aud  Adinoniinry  Viti- 
*'      '  "        ^imit  intelligencers  and 

liildle  of  Oct'iber,  when 
Ihecourtadeiicrilfed  Section  5.  were  just  at  their 
IfaroDgest  persecuting  work. 

"  Aatbe  stale  of  the  body  of  Pmbyterians 
wai  at  this  time  nioat  latneniable  through  Ihe 
-kingdom,  tbeir  'minislera  all  turned  out.  and 
cither  in  ptiaona,  or  forced  in  leave  their  native 
«onn1ry,  their  gentlemen  impriimned,  and  ttiosl 
aorbitantly  fined,  their  commons  cruelly  ha- 
lasaed,  now  by  the  army,  and  then  by  particular 
«nd  mot«  general  courts ;  so  the  people  united 
inflodetica,'who,aa  we  have  hea  d,  had  with- 
drawn, wince  the  death  of  Hr.  Caiyil,  from  tbe 
MM  ft  tb«  Preabftcriau  of  ihia  CImrob,  wen 


in  a  (tpeeisl  manner  hunted,  yea,  killed  all 
tha  day  loDg,  and  counted  as  sbaep  for  the 

"  From  what  hatb  been  pointnl  at,  a*  to  Iht 
condition  of  those  wanderer*  and  hidii^  per- 
son*, who,  generally  speaking,  made  np  thosA 
■ocietie*  (jlwugb  many  wero  upon  tbeir  hiding, 
who  did  not  jovn  with  tbem  In  their  heights) 
tbe  reader  will  eadly  gueas  at  their  circutn- 
stancea.  The  sea  port*  were  shut,  ihey  ooutd 
not  get  offthe  kingaom,  they  were  daily  hunted 
for  Dy  the  bloody  and  merciless  toldiera,  tha 
whole  country  was  sworn  todi*caftt'lli«in,aod 
bound  up  from  g<*ing  them  meat  or  drink,  and 
aecret  informers  end  intelligencers  Were  bribed 
to  joyn  Ibem,  and  find  out  their  haunt*  ani(^ 
Inraing  places,  and  any  who  inclined  to  do  Ihent 
tiie  least  kindness,  were  terribly  persecuted, 
and  all  they  did  in  their  own  defence  was  reck- 
oned murder,  and  the  country  aliused  tor  it. 
They  were  preacribed,  and  cast  out  uf  protection 
by  the  government,  and  no  terras  would  b« 
accepted  but  going  over  th«r  light,  and  re- 
nooncing  Iheir  principle*. 

"  All  this,  and  much  more  than  I  oan  now 
narrate,  graTtminous  in  their  case,  put  their 
general  society,  which,  by  their  original  recordt 
I  find,  met  Octnber  15,  to  publisli  their  Apo- 
logetical  I>eclaralion.  Hr.  Jame*  Renwick 
was  imployed  to  draw  it ;  and  it  waa  publiihed  ' 
by  *omenf  their  number,' October  98. 

"When  this  paper  had  been  published  by 
•ome  of  the  so^cielies,  it  was  affixed  to  leveral 
market- crosses,  and  Nurember  8,  posted  up 
upon  a  great  many  church-door*  iu  Nithsdala, 
GaUeway,  Air  and  Lanerk  shires.  .  1  find  it  put 
on  the  church-doora  of  Kilbiide,  Stratberan, 
aJd  many  other*. 

<■  Noiember  It  or  IS,  copies  of  the  socieliea 
paper  came  into  the  council,  and  put  them  in  a 
pertect  rage.  1  shall  give  some  instancea  of  it 
from  tlip  Hegixten,  and  thro  from  soma  ae- 
couiila  I  have  from  persons  yet  alire,  who  were 
prrsFiit  that  sflernoon  when  the  prisoner*  were 
brought  in  b«>ture  them. 

"  By  the  Rpuriatera  I  find  a  very  wrere  act 
aneni  Jcibn  8?mple.  November  13.  '  John 
'  Neniple  of  Crmigihorn  in  the  parish  of  Glaa- 
'  liird,  taken  near  the  kirk  of  Glastord,  and 
'  brought  in  prisoner,  as  auspect  to  have  been  a 

■  conlrivpr  iit  the  late  treasonable  declaration 
'  against  the  king,  or  at  least  Bcc«saory  to  the 
'  affixing  therof  at  the  said  kirk,  and  Mme 
*  others,  or  at  least  oa  having  kiioWledge  of  tho 
'  person*,  contrivern,    affixrrs,    or    promoter* 

■  thereof,  being  called  betbrs  the  council  and 
'  having  reiused  to  give  bis  oath  upon  (he  pre- 
'  misses,  the  lords  of  hi*  majesty's  privy  coun- 

■  cil  ordained  bim  pre*bnlly  to  be  tried  by 
^  torture  in  the  thumb-screw,  boot*,  or  both, 

■  unlit  he  be  brought  Iu  a  dear  confession,  ifae^ 
■having  first  declared,  that  what  he  should  dC- 
'  clHre  should  not  miliiate  against  bimwlfas  la 
'hivlife.  AiidthenidJDiuiMii%CftUeiliiit«nd 
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puDHbed  wiUi  rarAultDK  of  lyff,  land  nd 
coodt,  to  the  terror  «t'  otters  to  committ  die 
Ijike  herefiex. 

Penewtr.  8ir  Gtorge  Mackavie,  o(  Roae- 
tiMgh,  his  niaJHtie'B  Adrocat. 

■  ipl«iToetite  in  tbe  duunli- screw,  and  \»yiag 
'  rrfutad  to  declare,  and  at  length  turned  Mot, 
t  be  nai  remanded  to  prison  till  to  owrrofr  at 
'  ten  of  the  clock,  at  wtiicb  time  lie  is  agsio  to 
'  be  tried  bj  torture.'  I  meet  wilb  no  more 
kboiit  him  in  the  council-books;  wesballjutt 
noir  meet  wilb  bi»  In  niorroir  before  the  Jui- 
tioiarr. 

"  By  other  pfiiwra,  pitrticiiUrly  one  aa4ef 
fLobertGoodnin'MbaiHlitrf'wIuHO  IhaveeiTeo 
tome  aocor.Dt  before,  1  fiiid,  thU  Norgmber 
J3,  he,  with  aeversl  oilier  prisonen,  was 
broi^bt  this  afternoon  before  the  cognul,  aad 
)DtMT<^ate  upon  this  .paper,  about  which  th^ 
^new  nothing.  In  a  greet  baste  it  )vai  read 
DTerlo  them,  and  they  were  onlerad  imme- 
diately to  liotil  up  their  faands  and  swMr  ibay 
did  not  Hdhere  Ip  it,  and  knew  not  the  aulboiy 
«fi|.  Aobert  GwdwJB  ip  name  of  the  rqat 
aaid,  aod  I  doubt  not  but  it  was  thu  etu  of  aU 
of  them,  that  be  bad  odrer  beard  it  tdl  it  wm 
mw  reed,  that  he  koetv  nothiog  abon^  the 
Armiiw  of  it,  hot  woahl  wnmt  nothing  riiMtt 
jt )  wbsr^u^n  1^17  were  «m4  to  the  Iraa- 
Iwuse. 

"  4mtbar  instaocsof  Ibw  frea(mait  gf  tbe 
tnWMn  this  day,  I  have  from  one  pr«seii),«Ad 
witness  to  (be  temb)euw(epf  WilliaiD  Nirm 
«ioitb  in  Potlock-tlwti's  ia  ibe  puriab  of  East- 
iroad.  We  JmrhI  Ari^rly,  that  iaat  mooUi  (u 
was  biwifhsd  to  (be  ptaqtaiioiw,  aad  We  I 
*l)t|l  talce  oiscasiaii  to  narmto  www  fltbsr  parr 
(UeutoiB  ^  his  auftiiwg*,  tud  (Iwt  but  in  v 
;p»Di'troHs. 

"  We  heard  of  his  trouble  in  the  ymr  tHW, 
Md  iMiMe  that  liifw  b^  Ijred  peaceably,  fol- 
Jowjqg  bis  trade,  aiwl  btd  not  Jweo  at  Sothwit- 
•or  vw  cbanieisUe  with  m;  tbigg,  b«t  Ml 
bswritig  Mr.  Fishpr  th»  episcoMj  incumbml. 
July  99  this  y«»r,  ahevt  midnigbt  »  pwl]' 
«*ine  tod  toolilWio  oMiffbia  bed,  «nd  Miried 
fajm  to  Glsagow  Tolheolji.  Tht^  alledged  be 
tiadbew)  WfiBermoaot'Kr.  Hcowick's,  iifbicb 
KM  fUse-  He  layibnee  wpeks  ihsre  in  iroiw, 
<n«l  4heo,  Kith  Jobs  Mscbae  of  the  pari^  of 
KiltMtrick  in  DmabartoQ  shire,  be  wu  carried 
dp  to  tb«  bisbvp,  and  evaniiiied  by  bim  aad 
folaiwl  Wiudrero  tiBop  'he  ordinary  queuiMa. 
'tfotbing  WW  found  agsinit  William  tve  bis 
not  hearieg  Hr.  FislMr,  to  wbom  I  bhW  do 
4hB  justice  to  lay,  be  was  one  oftbes«hn«at 
«f  tiis  way,  and  be  camfi  into  Glaasow,  uid 
Died  bis  iDtorosl  with  tJie  l«s))0|i,  and  sif^iiiM 
to  hioi,  that  the  priseaer  was  a  jped  psnnrwtlr 
j^rson,  and  SI  to  Ue  not  heanog,  h«  veuld 
take  bim  Into  his  o*p  hand.  ' 

H  Bat  BOtbinzcoitbl  pnvajl  unjese  h«:Winild 
talca  tlw  test,  wlii«b  he  f frmiptarily  wfiwBg, 
ms  sMt,  with  Are  othsns,  two  ud  Mw  of  tketa 
6ttored   togethw,   ioto    Ediobur^  undsr   a 


Hi*  mai(»tie  declares  that  be  ioaists  aganiat 
th^paunallsiand  ivstrictsilie  lybel)  it    '     '  ' 


leindytment  wherby  wair 


(Uy,  till  &1sy  1665,  when  he  had  his  share  is 
DuDbttor  Bufieriogs,  as  ws  shall  hear,  aii4 
afterwards  was  Kent  to  New  Jeney  with  Pit> 
lochy. 

"  This  same  dsiy,  when  the  qccounts  of  thf 
ApoloceticalDecltrationcapieiulo  Edinburgh, 
William  wjih  ioD]«  others  wham  my  ioforner 
halb  tor(((A,  but  luiods  John  Hodge  fimiourer 
iji  Cla^gsw,  John  Campbol  io  Overmoor,  Johfi 
and  peter  Russelsin  Moirbeiid  of  ^ola  ^atvb. 
Jaine«Te|inant,ip  Weet-falilpr,  verelvwri^ 
IDoet  suddenly  alwut  sly  ol'  tl)s  clock  4t  j^^A, 
froiR  the  IroD-hotise  to  tihe  couocil  of  its  cotar 
inj^l^e.  The  chaDcellor  posed  Williaoi  aa^ 
the  rest,  rbether  ibey  knew  any  thing  of  Acw 
tisasoDshie  papers  tiiat  lutd  beeo  |U£xed  to 
church-doors  last  Satunbv  ni},'hl,  or  ^*?^''' 
They  alldecWod,  tb^  did  not.  Tbcp  tlfsy 
were  interrogato  if  they  owned  the  m^ttfr  ^ 
tbeqi.  7be  pwuMis  answered,  they  Jcflew 
qoihiog  sbu|t  tbein,  aiid  could  neiilur  own, 
nor  disown  tbetn. 

"  The  lords  appeared  to  my  infbrmer,  to  be 
io  an  ouhumI  Iwrry  awl  n^,  and  ilie  chtk 
was  bid  retd  *he  papeTt  wbicb  be  ^id  as  fast 
as  he  could  run  over  it.  Upon  hiring  of  it, 
Js  declared  ingenueady,  thst  tbey 


the  panns 

flould  make  po  jujgmeqief  il  )i(W)  »o«npr^ 
■aWriV-  Thajrwerewunreqaired,  wdv 
>be  higbfft  iHuns,  to  disovp  if  M  their  o^pMM. 


Titer  j|HW«red,  tbqy  h»d  op  share  in  it,  ao^ 
wuiflil  not  take  ^wn  theii  Ipjuailp  i>fit,nocp 
this  came  not  tol^r  dpor- 

"  WbcreuDOn  th^  were  retjMved  a  little, 
and  when  qalled  in,  Ine^  were  told  ttiey  were 
•et>tericed  to  die  that  nigfat  at  too  of  tfae  cfoe^, 
and  were  removed  two  and  two  into  comets  of 
Jhe  Isigfa  council- bensa,  wiik  a  soldier  ar  two 
to  wut  on  them,  there  to  continoe  tfll  the  bo^ 
of  their  execution.  Happily  forAasiBone- 
tbJHg  or  olher  fell  in  tlut  nigbtwltich  p«t  thw 
maoaws  in  coofufioD :  ,U  was  aaid,  it  *■■ 
some  lettara  they  MoeirMl,  ud  >»  tbont  twp 
hours  aW,  tb^y  were  carried  ^A.  to  tM 
Iron-house,  au4  &r  a  good  wany  weeks  at- 
torwsrd  they  were  matb  to  UfKCt  ■riwj'  du 
they  were  to  be  y»culed  at  two  pf  tije  olod^ 
till  lbs  king's  death  fell  jn,  end  then  they  we^ 
no  rmwe  dnectly  tbresl^^-  This  enweduqa 
b  every  way  so  far  otit  of  ftie  map,  lliat  ^ 
iJlffuld  not  hate  inaerted  it,, if  I  bad  fl9t  had  tt 
frov  one  wbow  J  can  4<VM<d  up^a,  wbo  pjie 
witnsw  to  it.  ytt  aliT«,jittosiJivJt  in  «U  ifa 
wcBiaWMcce. 

■■  Frev  die  iMtwoe  w«|My  fpBd>««W>B||r 
of  this  period,  and  irbat  aii  haadle  ww  iitMP 
fram  f!*«ry  tbwg  lint  toll  out,  to  wenw  1^ 
greatest  sereiitiai  upon  ^wric  mW  BMlJd  Jtift 
Be  supposed  to  hB«e  any  ebweio  ibosa  in«H 
daots-    tf  this  lik«wi*e  we  iftiiftaltribule  t^ 
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b  dedBiredagainsthi*  m^Mt^,  and  UMRin;  FoIlotrM  the  aaerie  proposed  b«  the  lord*  of 

that  it  is  liwfult  to  kill  all  IhoBs  who  wer  im-  his  majesty's  pnrv  conncill  to  the  lords  of  his 

Itloyed  by  his  roajetty.  msjestie'a  connself  and  tesaion,  viz.  Queritor, 


potu&ies,  fvnDeriy  spoken  of.  0)d 
irooien  with  Iheir  ancklinc*  not  three  months 
oM,  women  wilfa  child,  and  others  netir  eighty 
years,  npon  the  brrBic  of  a  storm  of  froat  and 
anow,  were  forced  to  travel  twerty,  or  twent' 
four  miles  ahoiit  the  ahorlest  day,  and  througl 
.  walera  to  the  danger  of  their  (ivea.  None  of 
flieni  either  could  he  concerned  in  this  paper, 
and  no  accotint  can  he  given  of  such  barharity, 
but  their  merciless  temper  exasperated  by  this 
leclaralioo. 

"74cxt  day,  November  14,  the 
a  farther  length,  and  by  the  criminal 
Ifiiwl  hefore  the  justiciary,  John  Semple,  John 
Watt,  and  Gabriel  Thomson.  TUey  are  li- 
belled fin  hl^h  treaaon,  as  art  and  part  in  the 
paper  lately  poated  op  upon  the  Kirk-doors. 
The  advocate  reatricta  the  libel  in  those  terms, 
*  That  the  pannals  own,  or  refuse  -to  disown 
'  the  traiterooa  proclamalioD  mentioned  in  their 
'  indidmenl.'  The  pr<*ation  is  John  Semple 
bis  judicial  dedaralion  that  be  owns  the  pro- 
damation,  andnould  not  disown  it,  Gabriel 
Thomson  refHses  to  disown  it.  John  Watt 
refoBes  to  answer,  or  disown  the  paper.  The 
assize  bring  in  all  the  three  guilty  according  to 
their  confession,  and  the  lords  sentence  them 
b  be  taken  to  the  Gallow-lee,  this  day  betwixt 
fliree  and  Ave  of  the  clock  in  the  afleraoon, 
fnd  forfeit  them  in  common  form. 
'  "  I  em  well  inft»'med  that  Jqhn  Semple  was 
toTlorcd  moat  crnelly  a  sacond  time  in  the 
boots,  and  taken  from  the  torture  to  the  jus- 
ticiary, where  sentence  was  past,  and  eiecuteil 
that  same  aftemooti  with  the  others.  At  the 
ttCecution  the  soldiers  were  bart)aroiis,  and  al- 
lowed the  poor  men  scarce  any  time  to  pray! 
The  people  who  looked  on  were  surrounded  hy 
the  soldiers,  and  bad  interrogatories  and  queries 
pDl  to  them,  which  when  they  refused  to 
atiswer  opon  oath,  ten  or  twelve  were  made 
prisoners,  and  earned  from  the  scaffold  to  Uie 
Totbooth.  * 

■■  After  this,  I  find  the  lords  of  council  delay 
the  examinatioD  of  the  prisoners  ii^  the  Ca- 
nongate  and  Edmhur^h  tolboolhs,  as  to  the 
treasonable  declaration,  and  perhaps  would 
have  extended  their  enquiries  into  we  coun- 
try, had  not  the  incident  of  killing  of  Ken- 
noway  and  Stuart  fidlen  b,  which  put 
the  muDagers  upon  (lew,  and  yet  more  hdc- 
liarous  mrthods. 

"  1  have  not  so  distinct  an  account  of  the 
murder  of  these  two,  aa  I  wish  1  had,  neither 
can  I  say  whether  it  was  in  self  defence  or  not, 
but  it  is  generally  said,  it  was  premeditated  by 
Mme.jiersoas  in  the  neighbourhood,  or  so- 
ciety people  lurking  among  them,  they  having 
been  severely  oppressed  by  Kennoway  for 
many  years  ;  and  if  this  was  an  asBessi  nation, 
tuAntAy  ought  to  defend  it.  They  were  both 
genllemea,  as  the  stite  was,  of  the  life-guard, 
■oil  killed,  as  is  said,coiii{DgDut  irf'diagwnof 
TOL.  Xi. 


the  house  at  Bwine-ahbay,  in  the  paridi  of 
Livingstone  ;  and  alter  the  moat  narrow  search 
that  was  made,  none  of  the  actoia  could  ever 
be  JbuQd,  but  I  am  assured,  the  society  people 
refused  to  admit  some  persons  to  Iheir  fellow- 
ships, whom  they  saspectol  to  be  concerned 
in  this  murder.  I  have  no  account  of  %uarl, 
hnt  Kennoway's  oppressions  in  Livingstone, 
Wcst-calder,  and  that  netglibourhood,  from 
Pcntland  to  this  year,  have  been  in  part  noticed, 
and  I  shall  add  a  few  other  well  vouched  in- 
stances of  his  former  carriage.  ' 

"  Thomas  Kennoway  was  very  BcticeuDder 
general  Palziel  at  Pent  laud,  and  after  the  de- 
rest  of  the  west  country  army,  he  apprriiended 
that  excellent  person  formerly  mentioned,  Mr. 
Bugh  Dfaclcail  at  Bradca-craigs,  and  went  stilt 
on  in  spite  and  malice  against  the  sufferlnif 
party,  year  %fter  year.  Some' yean  afler,  he 
with  a  party  of  the  guards  attacked  a  com- 
pany of  unarmed  people  hearing  sermon  at 
Thomas-moss  in  Bast-calder  in  Mid-lothiao, 
and  shatoneol'themlhrougb  the  thigh, and  beat 
and  spoiled  many  others.  The  coimci!  and 
managers  toon  took  notice  of  hjs  activity  and 
severity,  and  gave  him  frequent  commissions, 
which  he  rigorously  executed.  At  one  time 
he  attacked  a  meeting  in  the  parish  of  Balh- 
gale,  an^  shot  one  James  Oavie,  an  heritor  of 
that  parish,  dead  in  the  spot,  and  look  fourteen 

Erisoners,  who  were  afterwards  sent  off  tha 
ingdom.  After  Bcthwel  he  seized  Mr.  Johk 
King,  and  brought  bim  in'  prisoner  to  Edin- 
burgh. In  Mid-calder,  he  seized  an  old  man 
whom  he  alledged  to  have  been  at  Penlland, 
and  beit,  and  bonnd  him  Id  the  most  barbarous 
manner.  Mean  while  some  went  into  Edin- 
bin^b,  and  complained  to  the  ^neral  of  hit 
cruelty,  whereupon, a  letter  coming  out  to  him 
threatening  him  for  his  illegal  sererilies,  he 
forced  the  poor  old  man  in  fear  of  present 
death,  to  sign  a  paper,  that  lliomsa  Kenno- 
way had  never  wronged  him  in  hi*  person  or 
goods.  In  th£  parish  of  East-calder  he  broke  in 
upon  an  house,  and  missing  the  husband  whom 
he  was  seeking,  beat  and  abosed  his  wife,  who 
>a5with  chilc^moslinhumanely,  and  threaten- 
ed before  her  eyes  to  force  two  of  her  dauglitera, 
all  which  put  her  to  such  a  fright,  that  she 
parted  with  child,  and  never  reoovercd,  but 
died  in  a  very  little. 


Indeed  he  was- notoriously  wicked  and  pro- 
d&  fearful  drinker, 
and  swearer.     "' 


fane,  a  known  ailulterer,  and  &  fearful  drini 
and  blasphemous  curser  and  swearer, 
used  to  say,  '  Hell  would  be  a  good  winter 
*  quarters,  but  ill  summer  quarten.'  And  oua 
in  company  asking,  if  he  was  not  afraid  to 
ipeak  so  of  Hell ;  he  said  with  a  new  oath, 
He  vVas  never  afraid  of  Hell,  but  aometimea 
he  was  afraid  tome  of  the  rebels  would  shoot 
him  dead  at  a  dyke-side,'  This  was  some 
rears  before  his  death. 
"  ItutaoGnrfbiRgncvoiifopprcHumoftlM 

sa 
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wliithcr  any  of  bis   tnajestiet  lobjeclB  be>i^    licmen  If  they  mTn  a  late  proclanution  id  V 
qnenioned  ny  his  majutje's  judges  or  r— ■"■-     «■—--;•  J^-i"--  ■ '  -  -■  -~ 


Eritbe*  of  East,  Mid,  and  West-caldeis,  and 
vingBtone,  bare  been  given,  an  J  mtav 
might  be  added  :  He  was  indeed  A  tenor  to  bH 
thatcouDlry  side.  And  be  was  ooostantly  al- 
mo&t  Binong  ihein,  fining  and  opprcaaing  mnl- 
titudes,  of  whicb  1  bate  acoouots  before  me 
too  long  to  be  insert  bere,  One  iWnuf  I 
ahatl  notice,  because,  it  was  much  observed 
after  his  death.  Borne  time  before  Meldrum's 
court,  of  which  an  account  hath  been  given, 
Kennoway  had  for  some  linie  ooatiDaed  drink- 
ing at  Swine-abbay  till  all  the  rooeev  he  bad 
was  spent,  and  he  had  not  wherewith  to  pay 
]>is  rpckoning,  he  went  oul  and  serins  a  poor 
conntryniBD  coming  by  on  the  road  with  a  haff 
of  oau,  by  mere  force  he  took  it  from  him,  and 
ibreatened  him  dreadfully  if  e*er  he  Iook«d 
after  them,  and  with  the  )Hxir  man's  oats  he 
paid  his  uwiog,  and  had  some  little  more 
money  to  drink  upon  in  some  Other  place,  lad 
in  this  very  i>lBce  De  was  sent  into  eterniu. 

<' November  17.  He  came  out  of  Sdinburgh, 
with  a  roll  of  penoiis,  he  said,  he  had  a  coin, 
mission,  from  the  council,  to  apprehend  in  the 
country,  upwaidaof  150  men,  probably  of  his 
own  upgiving.  He  alighted  ai  liviofEtone, 
where  lie  met  with  the  other  Duncan  Stuart, 
to  wham  be  shewed  his  commisaon,  and  luld 
faim,  inafew  daysh^opedtobeasginidnluird 
••■many  in  that  country,  and  they  fetl'a  drbk- 
inr-'  lie  regretted  much  that  he  was  tuinin|C 
oM,  and  woold  BOt  get  the  lands  he  now 
reckoned  as  hia  own,  long  etyored.  In  Ae 
way  to  Swine-abba;  be  described  and  pcrinted 
•ut  the  places  be  had  m  bis  eye  to  posacw,  to 
W  comrade  Stuart,  till  they  came  thither,  and 
them  they  continued  drinking  and  hying  thor 
prcifects  ontil  the  90th  of  November,  whea 
tbay  were  cut  off;  the  particnlar  ^rcnnutances 
whereof  1  cannct  rdate,  noae  being  wil- 
|Maae«  bat  tlie  actors,  wlio  got  olT  and  woe 
Berer  taken. 

"  This  is  all  the  acceunt  I  dm  gire  of  thii 
aoatter,  and  I  do  not  tot  down  ibose  things  to 
rindicate  tlie  actora,  butto  shew  bow  righteous 
tbe  providence  was,  that  tliiB  wicked  man  is 
cut  off  in  tbe  midst  of  his  da^  and  pnuecia, 
however  blameable  tbe  pereons  might  he  in 
their  mooDcr  of  doing  it.  Before  I  ieave  tboae 
two  peraotu,  t  only  insert  the  eouucil's  aot  De 
cemWa,  anenttheir  widows,  lo  shew  tbe  con. 
4wm  tbijy  afaewed  for  tbe  Telstires  of  such  ai 
bad  bete  active  in  the  persecution.  '  The 
'  eouQcil  having  coniiilered  the  petition  of  Iinet 

■  Stuart  retiot  to  Tbomat  Kennowsy,  one    ' 

*  tbe  gentlemen  of  his  rnqjesiy's  'i;uard,  ai 

*  Jean  Jaffr^,  rslict  1«  Duncan  Stuart,  atW' 

■  tker  of  tbem,  lately  inhomanely  inurdMvd 

■  and  bnlchered  br  some  desperair  rebels  and 
'  fugitives,  at  the  aouie  of  Swine-aLbay  in  the 
>  Bight- time,  do  vecomnMod  them  to  the  Ttsa- 
'  sury  for  charity.' 

■*  But  I  come  fhrwatd  to  tite  CoonoQ'a  mon 
public  Mtinga  la  to  the  Ktdety  peopVa  Seda- 


fair  as  it  declares  M 


T  against  bis  sacred  ttik- 


retion,  and  this  murder  at  Swine-abbay,  and 
weshall  find  them  vei^  singnlar.  Prom  thenctf 
they  take  occasion,  fii'st  to  order  a  particuUr 
search  to  be  made  in  Edinbui^h,  which  was 
t  BO  unreasonable,  and  then,  atttr  some  rea- 
ding aad  opposition  to  so  much  baAkrity, 
ty  Wree  upon  tbe  bloody  orders  to  murder 
tne  fields  ah  who  should  not  expressly  dia- 
■n  the  foresaid  declaration,  wilhfutt  any  Ubtl 
lesfal  process,  and  lastly  give  out  a  terribte 
muiission  for  harassing  the  country  round 
the  place  where  the  two  soldiers  were  killed, 
and  after  that  camsois^oB  is  executed,  they 
grant  more  general  powers  to  particolar  tnis- 
tecs,  to  harais  of  new  tbe  westand  south  coun- 
try.   Of  all  wbicb  in  their  order,  and  from  tb« 
pnbllc  records. 

"November  el,  tbeCoundl  m>£e  OteibU 
lowing  act.  '  lie  ktrds  ofhis  majesty's  priry 
'  council,  having  just  reason  to  suspect  Ibaf 

■  several  of  thqse  desperate  rebels  who  ha*« 

■  lately  emitted  a  moat  trutemns  declaration, 
'  whereby  they  declare  war  agunst  the  king's 

■  most  sacred  majesty,  and  all  in  authorilj^ 
'  civil,  ecclesiastiral,  and  military,  under  him, 
'  ni!iv  lurk  in  the  town  of  Edioburgb,  and  who 
'  in  Uie  prosecution  of  tbe  same^ave  lateljr 

■  murdered  sonu  of  bis  snaiefity's  soldiers,  re- 
'  miirc  the  magistrates  to  take  all  effectual  m«- 
>  tliods  ta  discover  them,  and  to  take  up  lists  of 
'  all  ia  the  burgh  that  are  houshelders,  and  ib* 

■  oaths  of  heritors  as  to  the  tenants  they  aef 
'  their  houMS  to ;  and  by  tbe  helj^  of  the  mi- 
"■listers  and  eld«ra  of  the  respective  parishes 

*  to  make  up  rolls  of  the  inhatHlants  acfOrdinj^ 
'  lo  tbe  respective  parishes^  and^mpower  mi- 

*  liisters  and  dders  to  examine  inaiten  or  mit- 
'  trcsaes  of  families,  upon  oath,  as  to  the  naB»> 
<  her  of  their  serranb,  thor  names  and  At- 
'  names  i   and  likewise  to  give  up  the  Tots  of 

■  aubleDants,  If  any,  end  ta  take  up  fists  of 
'  lodgers  in  any  boose  or  tavern,  so  as  all  put 
'  together  may  comprdend  the  whole  peopio, 
'  and  to  take  an  aceonnt  of  all  penoos  who 
■haveDiither  fomily  nor  resid^ce.'  A  liHle 
oHer  this  fi>lloived  the  search  whidi  hath  been 
aiMOonled  for  Section  1. 

"  More  general  and  extensive  measar#s#Mtt. 
for  some  time  under  deliberation  among  tbe 
managvra,  and,  as  soon  as  could  be,  Ifae^ 
Bulhmsed  what  bad  been  now  and  tben  prac- 
tised by  the  sddlers  Ivith  implioily,  the  kdCnf 
people  in  the  fieUs  in  oold  Uood  who  would  Dot 
answer  their  queries,  wilhoutany  libel,  precea^ 
or  jury.  It  would  be  harf  to  persuade  the  pro* 
tant  or  after  ages  ibal  any  anch  ordera  were 
judicially  agreed  upon  by  the  council,  if  we  had 
nut  the  original  records  m  vouch  this,  and  un^ 
1  had  arcess  (o  tham,  I  could  aot  ful^^  giv* 
credit  to  what  1  bad  by  a  general  report,  thkl 
soldien  had  orders  to  kdl  in  the  ftekls,  and  at 
most  rescued  it  waasameparticutarwaTTOQ^ 
given  nndrr  some  of  the  managers  hand,  thM 
were  prManded  for  this  barbarity,  and  it  is  noR 


jiGoogk' 
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terms  of  ilie  nitJ  querie  is  releTaut  to  iDferr  the 
cryme  of  treason  u  art  and  part  of  the  *aid 
IreasoDBble  dctclaralioQ  against  the  reTuter*. 
Sit   Subicribitur, — Peitfa,   C.  J.  Falconer, 

Oro.  Mtfrktazie,  .Janie*  Foulis.  J.  Lock- 

hart,    David  Balfour,  James   Foalii,    I. 

Beton,   PalriL-k  OgilTie,  Ooger   Hog,  A'. 

Biroie,   Gporf^  Nicolsoo,  1.  Stenart,  J. 

Wauohop,  P.  LyoD. 

The  priocipall  at  the  coundll  oflice. 


'  And  if  any  be  absent,  ye  shall  hum  tbdr 

<  houses,  aDcT  seize  (heir  goods,  unless  their 
'  master,  or  some  other  spuosible  pian  Innd  to 

*  produce  them  in  a  competeul  lime ;,  the  ma*- 
'  ter  or  cautioner  beiDg  always  one  who  hath, 
'^or  shall  take  the  ttGt  presently.' 

■  Yuu  ithalt  likewise  ezsmiae  all  persons  upon 

■  tbeir  knowledge  of  any  accessory  to  the  said 
'  ptDclamatlon  or  assassination,    and  such  as 

■  refuse  to  depone   upon  tbeir  knowledge  you 

■  shall  keepprisonFnt.' 

'  Vou  sliall  ejfamine  all  upon  their  oath 
'  anent  harbourers,  resetters,  or  concealers  of 

'  fo  Ibe  proclamation ;  and  if  any  refuse,  make 
'  th«m  prisuiiers,  bring  tbem  into  iMlinburgb, 
'  and  cause  secure  tbeir  goods. 

*  And  as  to  the  families  of  such  as  you  coo- 
'  demn  or  execute,  you  shall  make  priBoners  of 
'  all  persons  in  tbeir  families,  above  the  agieof 
'  Iwelf  e  vesra,  io  order  to  tcaDsplaBti^tioD.' 

'  A*  also  you  shall  take  the  oaths  of  all  who 

*  compear,  that  tbey  shall  not  harbour,  reset, 

*  or   conceal  any  of  those  dangerous    rebels, 

*  whether  pretended  roiolsten,  or  adherMils, 

*  but  Ihall  disooter  ibair  persons,  and  assist  to 

*  the  taking  or  parsaiog  of  tbeu,  and  shall 
'  dlscoTer  who  shall  harbour,  roset,  or  entei:tain 

*  «ny  of  tbem,  to  some  rpagistrate  or  heritor  of 

*  (he  grouod,  that  they  may  raise  the  country, 

■  and  pursue  tht-m,  (ill  tbe^  be  apprehended; 
*ud  who  will  Dutgiieoatbm  the  terms abore- 

<  mentioned,  you  shall  bring  prisoners  to  Ibe 
'Tolbooth  of  Liahthgow,  there  to^  kept  till 

*  Airtber  order.' 

*  You  shall  likewise  apprehend  all  the  near 
'  rdatioBsof  Nimmo,  sod  bring ibemlo  Edin. 

,  *  burgh  fur  further  examiuation.  For  all  which 
'  tills  abail  be  warrant  to  you,  and  all  officers 

•■ndsoldiers  imployed  by  you. Geo.  Mac- 

■  kenzie,  Geo.  Iilackenzie,  Jam.  Fowlis, 
'  Jo.  Lockbart,  And.   Ramsay,  James 
'  Graham,  Perth  Cancel.  Douglas,  Bal- 
*  eamu,    Liiingitone,   J.  Drommond, 
'  DaT.  FalcoDsr.' 
"  t  fasTe  before  me  a  large  account  nf  the 
procedure  of  this  commission  in  the  foresaid 
nve  parishes.     The  soldiers  came  out  the  day 
before,  and  charged  all,  youngaodold,  to  ap- 
pear befure  the  judges,  under  pamofdealn. 
They   sat  first  at  LiTingstooe,    where  maiiy 

auestioQs  wer^put  to  some  of  toe  people  anent 
le  king's  antliority,  tbdr  keeping  the  kirk, 
and  other  matten  quite  extnoeooi  to  the  de- 


stricted,  viz.  That  they  doe  owne,  or  al  leM 
refuse  to  disowns,  the  traiterous  pronlamatioD 
mentioned  in  the  indytment,  wherby  warr  is 
liost  bis  migestr ;  ano  assoting' 
lawfull  to  kill  all  those  who  are  im- 


declaired  against  bis  migestr ; 


ployed  by  bin  ma)e*tie,  to  inferr  the  cryme  of 


country  people  in  the  flclds.  Old  and  infirm 
peoplfe  who  oad  not  been  from  their  hooses  Ar 
manyyeara,  were  brought  oiil,  and  tboae  whA 
were  notable  to  walk,  werebrougbt  on  hoiset, 
»Dd  such  who  were  not  able  to  sit,  .were  tied  ts 
oue  another  on  horseback;  none  were  permitted 
to  return  til)  the  iiidg«s  examined  them-  At 
night,  the  court  adjourned  to  Mid-calder,  and 
alf  not  examined  were  ordered  to  altendthere, 
where  the  pt«|^e  were  examined  in  the  churcb. 
But,  passiotr  ibcae  circumsuooes,  I  only  fc- 
mark,  (hat  all  this  IrouUe  the  country  wm 
brought  to,  made  no  discoFeries  1  on  hear  of. 
"  November  S5.  ■  The  lords  of  his  mnjesty's 
'  privy  coundl  approve  the  draught  of  the  oatb 

*  underwriileo,  to  be  offered  to  all  persoof 
'  wfaoid  they  or  their  coromiaaionerB  shaO 
'  think  fit.' 

"  1  A.  B.  do  hereby  abhor,  renounce  uid 
'  disown,  in  thepreseoceof  the  Almighty  Go^ 

*  the  pretended  Declaration  of  War  latelj  «f- 

*  fixed  at  several  parish  churches,  in  so  hr  1* 
'  it  declares  a  war  against  bis  sacred  majesty, 
'  aud  asserts  that  it  is  lawful  to  kill  such  ■> 
'  serve  his  mqesty  in  church,  state,  army,  or 
'country,  orsuch  as  act  against  Iheaatbors  of 
'  Ibe  pretended  declaration  now  shewn  to  me. 

'  And  I  do  hereby  utterly  renounce,  and  disown 

■  tbo  *illanoas  authors  thereof,  who  did,  W 
'  they  call  it,  statute  and  onlain  the  same,  and 
'  what  is  therein  mentioned.  And  1  swear,  I 
'  shall  never  assist  the  authors  of  ibe  said  pre- 
'  tended  declaration,  or  their  emisaariea  orad- 
'  berfcnts,  in  any  pointof  punishing,  killlng.o 

■  makiogof  war  any  manner  of  way,  a~  ' 
'  answer  to  God.' 

"  Tliis  is  the  first  shape  of  the  Abjuratun 
Oath,  we  shall  liBVe  it  just  now  in  the  procla- 
mation a  little  shortened,  and  this  was  new  mat- 
ter of  severe  persecntioD  to  the  westandsodth 
of  Scotland  next  year.  That  this  might  be  tbe 
^tter  pressed,  the  council  send  westlieuienut 
general  Drunimond,  and,  besides  him,  Bama 
many  particular  commissioners  in  the  particn- 
lar  districts  in  the  south  aui  west.  Tbey  ai« 
mostly  the  persons  named  in  the  beginnuig  of 
this  year,  with  some  few  othen,scHne  of  wfaoid 
will  come  in  just  now  ;  it  ■•  their  instractioiM 
and  commissions  will  be  of  moat  toe  to  the 
reader,  to  discover tbetemper of tbiapenod. 

"  And  December  3.  1  find  the  conncil  direct- 
the  following  Idtei  to  the  commisifaiBan  of  A* 


Is^B 


ptp«,  aai  remitti  tbe  u 


Jitr  High  Treuon. 


Jm.  FouliB,  I.  LocUhart,  David  B*lfour, 
Bf^ar  Hog,  1.  Beluo,  F.  Lyotke. 

William  Galloway,  mvbl 
Oem^  Galbraith,  ia«rcliaut 
James  Ker,  barber 
John  Black,  Tinlner 
Charles  Hurray,  merchaot 
Aaiiew  Cowie,  mercbaDt 


*■  S.  Right  HomniTable ;  Tbe  Iqdk'i  najtity 
hsTing  graoted  an  iademuity,  F^kroary  Hi, 
laflt  paat,  and  tbe  council  coDiideriiky  there 
may  be  penona  within  your  diatrict*,  wbb 
anay  fall  in  to  abare  in  that  indemnity,  and 
being  willing  none  ahouM  tall  abort  of  it,  hare 
aent  you  tbe  frilowing  initructions  lhera> 
sneul.  Pebth.' 
"Thsia  the  first  time  I  meet  with  this  in- 
di«naity,tboii^bgnu>ted February  last.  What 
were  the  motiTes  in  the  managera  to  keep  it 
up  till  DOW,  I  shall  not  en^aire,  itnilier  can  1 
IcAro  fiixn  the  r^iatera  it  naa  publicbed  at 
aU.  In  Febroary  or  March  next  year,  an  in- 
demmty  ia  pnbliabed  at  tbe  accession  of  king 
Jamea,  but  till  then  I  can  learn  of  do  Jitber 
nnce  tbe  year  1679.  HoweTer,  they  .-now 
dog  tbe  indemnity  with  theabjaralion  oath,  and 
put  it  intirdy  in  tfae>hand  ~        "" 


era,  to  agply  the  king's  pardon,  or  not,  aa  they 
ant  canae.  The  in$ti;uctions  will  beat .  ^«aL 
for  themaetvea. 

jHsTRDcnoNB  for  applying  bis  Majesty's  In- 
demnity. 
'  1,  You  are,  conform  to  his  Majesty's  In- 
<  demnity,  to  set  at  liberty,  and  firee  all  persons 


I  of  bnrghs 
'  royal,  and  Tagrant  preachers. 
'  S.  By  TBgraot  preachers  yoi  are  to  un- 

*  derataad  indulged  ministers,  and  such  as  are 
<  in  orders,  but  not  licensed  accorditig  to  lav, 

■  wham  vou  are  not  to  dismiss  or  fiberate,  bat 

*  upon  their  enacting  themselves,  or  dnding 

*  others  caation  for  them,  that  they  shall  not 
'  hereafter  exercise  any  part  ofthe  ministerial 

*  fum^on  within   this  tingdome,    under  the 

■  pain  of  five  tfaooaand  merks,   otherwise  find 

■  cantkinDnder  the  tame  earn  tor^iDbteoff  the 
'  kingdom  within  twenty  days.'aud  not  to  re- 
'  Itirn  witbuut  licence,  and  mean  while  to  live 

■  peaceably. 

'  3.  Jf  any  persons  already  declared  fugi- 
'  tifc*,  shdl  wrthin  twenty  days  after  the  date 

*  of  his  mueaty'sproclamatioD,  address  to  you, 

■  and  testily  their  acceptance  of  the  said  par- 

*  don,  by  taliic^  the  allegiance,  or  flndii^  cau- 

*  Han  to  traospott  tbeniadres  out  ef  bii  ma- 


A.  D.  1884. 
George  Gardner 
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Alexander  E 


William  Porieous,  merchant 
Jphn  Fleyming,  baxter 
John  Wifkie,  tayior 
Robert  Wilsone,  merchant 
Bifbert  Vouag,  wright 
James  Brown,  merchant    - 
Edward 


day  of  Hay  next,  after  the  date  c,. 

*  bis  maieaty's  proctamatien,  and  to  lire  peace- 
'ably  till  then,  and  not  to  return  without  ti- 

*  ceoce  on  pain  of  death,  y^u  are  Ut  admitt 

*  4.  But  before  yon  offer  hts  majesty's  said 
'  pardon  to  any  of  tbe  forsaid  persons,  you  are 
'  to  cause  ihem  swear  tbe  late  oath  of  abjura^ 
'  tion,  and  that  they  shall  never  t^e  np  arms 
'  against  the  king,  or  any  commissinnate  by 

■  him,  upon  any  pretext  whatsamever  ;  and  ^ 
'  they  refuse  so  to  do,  you  are  to  secure  then 
'  in  lirmance,  until  yon  report  to  the  cauBciL 
'  and  bare  further  orders  ;  and  youare  togive 

■  the  ordbary  pass  to  alt  such  as  take  the  said 

*  oath,' 

'■  But  to  awe  the  country  tbe  more,  besidv 
the  former  comnusBonert,  some  are  ■<»« 
especially  appointed  to  traverse  the  jc*natrj 
with  a  justiciary  power  lodged  inthemsoldy, 
Thus,  Dci^mber  i,  the  council  send  lieute- 
nant-general Drnmmond  to  the  west  and 
south.  His  commistioD  and  inttructiohs  wiQ 
best  shew  hit  powers. 

CoHHiseioN  and  Instbuctions  to  Lieutenant-' 
general  Dkuhmohd. 

■  Charles,  &c.    Forasmuch  as  we  and  tbe 

■  1ord$  of  our  privy  council  are  certainly  in^ 
'  formed,  that  there  are  certain  fu^tire  retkels 
'  ni>w  in  arms,  in  several  places  m  the  aonth 
'  and  western  shires,  who  by  themseWes,  their 

*  adherents  and  accomplices,  do  daily  commit 
'  great  abuses  and  iosolencies,  to  tbe  disturb- 

■  ance  of  our  peace,  and  the  disquiet  of  our 
'  loral  people. 

■We,  to  tbe  effect  that  these  n^uea  and 
'  lillains  may  be  reduced,  do,  with  advicen 
'  our  privy  council,  cooslitnte  Keutroant-ge- 

*  neral  Drummond,  roaster  general  of  our  ord- 
'  nance,  our  justice  in  that  part,  to  ibe  effect 

*  underwritleu,  with  power  to  him  to  go  b>  tha' 
'  said  aoutli   and   west  shires,   or  any   parts 

■  thereof,  where  the  said  rebeli  and  their  ad- 
'  herenti  do  moitlly  resort,  and  then  and  there, 
'  as  heshall  tbink  expedient,  to  BS:f  and  hold 
'courts  ofJnsEtciary,  call  assize*,  fee.  (as  in 
'  common  fbrjn  before  specified)  and  call  any 
'  ofthe  said  rebels  or  their  adherents,  or  peN 
'  sons  suspect,  and  cause  Justice   be  done  on 

■  them  according  'to  law  anil  praclick,  and  acts 
'  of  pariiament  of  Ibis  realm,  and  instructions 
'  givcQ  by  onr  ciHUicil  of  tbe  date  ttur  preKOts. 
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John  SempU,  ptDuall,  eftw  ■nMnog  id  the    cliwiiatiM  which  wm  rati  puUictiWi  tint  b« 
Aaayie, declared Im owned tlM tiMcoubla pr ~       --"      -  •' 


*  Proraittan.  to  hold  Srin  and  itsbl*  ;  knd  __ 

*  dtiu  this  GommUfion  to  ci)iitiiuicmd.wd|ira 

*  till  the  flnt  of  Jwuwy  duL' 
Initbdctions  giTen  whb  tfi«  sbove  spedJIed 


'  1.  Yon  sre  to  go  to  the  southern  uid  vret- 
'  tern  sbiiem,  wbers  Kreral  iclvlcutd  Ib^  ad- 
'  herenU  are,  or  do  haunt  and  leiort,  and  do 

*  coDUiut  grut  iiMOkndw  aud  ^ihm  ;  aod 
'  for  ywn  aiaiatance  in  Tcduaing  aid  pttnuh< 
'ingtlipm  BCGonling;  to  yourcMDinisaion  jioa 

*  are  to  tak«  with  yoo  (be  fbraea  fellowu^ 
'  Hair  of  the  trMp  of  hit  roiyes^'*  lifc-gnaid, 

■  four  troopi   of  Claierkouae'i  r«gim«Dt   of 

■  hone,  the  earl  of  fialcarraa.  Airly,  and  lord 
'  Roag  their  Uod^,  hx  troop*  of  geoeral  Bsl- 

■  ziera  regionent,  with  two  hundradfootoutof 

*  the  eari  of  Mar's  reg-iment ;  aod  with  tlicra 

*  yon  are  to  punue,  iSke,  and  apprtheud  AOi' 
'  liU  the  foresaid  rebels  and  their  ebetton. 

'  3.  You  are  to  call  befase  you  all  yuch  par- 

■  WDS  who  bare  been  io  the  late  rdMllioo,  and 

*  have  not  takeo  the  benefit  of  bit  m^jestr' 

*  deiDoity,  aod  tbeir  reseiten,  na  alto,  aU 

'  who  have  been  actoTiincoDbiTinffiKceMory 

<  to  the  publi^iog,  or  affixinfr,  or  do  any  pun. 
'  Beroffrayapproreof,  oraUow  tbialalo 

<  waahle  paper  and  declaruion. 

*  3.  You  an  Io  qnarter  the  «aid  troops  under 
'your  GOoiinaiKl.  upoo  your  march  up  aod 

■  down  the  Bwd  ahiree,  eitnet  io  burgh  or  land, 

*  u  you  Bhall  find  moat  eiptdient;   aod  you 

<  are  t^  settle  girriaooa  of  horse  anl  toot,  and 
'<  dratfooas  In  such  places,  and  oonautin^  of 
'  such  number^  as  are  ooDtaioed  io  a  list  mitsr 

<  yo>  for  that  purpose ;    and  to  nake  soca  al- 

*  teralions  io  the  said  wrise^  as  you  shall 

■  fiod  most  proper  for  £e  kiuf's  serrioe,  aod 

<  the  peaca  of  the  country ;  anu  you  areio  so- 

<  quire  all  sberifb  and  maeiMrates  where  those 

*  garrisons  are  to  be  ectablisbed,  immediately 
'  to  cuoreoe  the  coitamissiooers  concerned  to 

,  *  provide  them,  aod  to  certify  the  sberifls  and 

■  other  magistrates,  Uiat  if  they  prore  oegli' 
'  pmt,  they  will  be  cooTcned  l>eibre  his  ma- 

r    'jesly'spnry  council, aod  fined  therefore;  and 

*  if  their  be  Di^ligenl,  jM  are  to  allow  the 

*  foroe*  io  that  case  (D  take  what  they  wiM  at 

■  their  own  haod ;  andgenerally,  jonaratodo 
'  every  other  thiog  neoessaiy,  which  nay  mott 

.    '  ooDduoe  to  bis  majesty's  sarrice,  and  the  good 
'  of  the  couQtty.' 

"  At  the  same  tiine  the  coanal  write  a  letter 
to  the  duke  of  Uamilton,  acquuntiug'  him, 
that  tbey  bad  sent  west  lieutenant-geaeral 
Orunmood,  with  a  justiciary  powsr  to  go 
through  tlie  western  sitd  Moibem  sbires,  and 
try  rabel*  and  fu^tirea,  and  vagrant  d:ii^ing 
^TSons  in  the  said  (biiaa,  and,  where  lia  An^ 
It  necessary,  to  eitablt^^BrrisiHis,  espedally 
in  lAnerkslure ;  and  dccuing  that  hi*  gnce 
may  coorena  the  cooimitsioBen,  who  are  pro- 
nto provide  the  gtoisM*  vilb  ill  AeoesMrit*. 


luU  not  din 


"  Beaides  tliaee  powers  gtantad  to  the  lieu* 
tenant-general,  some  ottier  ceinmissioos  are 
granted  to  private  pwsena,  who  would  under- 
take them,  to  search  fi>r,  aod  take  suspected 
persons  in  plates  which  the  rcBular  force* 
conid  not  so  easily  reach.  Thus  I  fled  a  new 
bi^land  host  i*  brought  down  upon  llie  sliires 
of  Renfrew  and  Puinbarton,  nndcr  the  lain}  of 
OrbistouD.  The  commiwioD  is  a  little  singular, 
therefore  I  insert  it.     Dale,  December  8,  IS84. 

'  Charles,  Sec  Forasmuch  as  we  under- 
'  standiafr  there  are  sevend  rebels  and  fwitirea, 
'  whodonaunl  aod  skulk  in  the  ibiresotDunt* 
'  battoa  and  Renftew,  aB4  that  there  are  tere- 

■  tal  aMtad  minbtvn  wke  reside  witbio  the 

■  same,  Io  the  gieat  dtstuitaace  of  aw  peeee^ 
'  if  a  preaeM  r— aedy  be  not  ftHen  opoa   far 

■  prarcBtMig  (he  ahw**  ecanniued  by  the  «id 


'  being  Mieached  into  didoyal  and  eediliouB 
'  pnneiples  by  those  outed  ministera. 

■  Tktnirfbre  we,  wilk,  and  by  advie*  af  the 

*  lords  tt  oer  pnvy  aawMil,  do jriie  attd  gnM 

•  fuH  powev  aad  antb*Mty  to  WiUiain  Baml- 

•  ts«  af  OibiitotNi,   to  levy  volunlMnly  SOO 

•  bicUHHiBieB  ef  theaUie  vf  DMubarUtn,  aad 

•  wrth  tb*n,araBy  pMtof  them,  as  otkasMw 

*  aMTiee  sWI  nqoire,  t«  noick  te  any  |Mst 

*  of  lbs  said  sUree,  Md  paraue,  lake,  aul  ap> 

<  prebend  tbe  said  rebels  and  fi^fkives,  vagnM 

■  aikd  sknlkiBg  pewsni  aid  tfa«r  rcsellen,  aad 
'  ceseeMt  ikem  to  •ohm  fineance  er  w«rd  till 
•the*  be  legally  tried. 

'  arms  resistiDG:  and  refusing  ti 

'  do  hereby  fully  im power  the  said  laini  of  Or- 

■  biatooe,  and  mesa  with  liira,  te  kiH,  miiiiiI, 

*  and  destroy  tbem,  and  deliver  such  <£  them 

■  wbo  shall  be  taken  alive,  to  our  next  coen- 

<  mUsiooed  officer  of  our  forces,  to  be  brouglfl 
'  in  prisoner*  to  (be  Tulbooth  of  Edinburgh,  in 
■onler  (o  be  brought  to  a  legal  trial,  ar  to  be 

•  otherwise  diiposM  of  as  our  cnunctl  thinks  fit. 

'  Asd  iu  purcuBoce  of  the  said  corominMM^ 

*  we  do  Buthonze  tbc  said  laird  of  OrUstonn, 
'  to  imploy  spies  and  intelligencers  to  go  in 
'  compaay  wUh  the  tnid  ret^s  and  fi^ti*e«, 
'  a*  ir  they  were  in  their  party,  tbe  better  to 
'  discover  where  they  hauntondarervtet;  uai, 
'  if  tbej^  can,  to  apprehend  bdiJ  presoit  tbe« 
'  vnto  him  for  (be  effect  foresaid. 

'  As  also  with  full  power  to  the  said  hird  of 
'  Orbistoun,  to  take  aad  apprebesd  tbe  p«M^ 
'  of  all  outed  ministeM,  wlio  sball  be  fuuiul 
'  witbiof  or  resort  unto  the  said  shires,  ami  somI 
'  them  m  prisonen  to  the  Tolbooth  of  Edin- 
'  burgh,  tx  deliver  them  to  tbe  nearest  officn* 

■  of  our  army,  to  be-braugbt  in  pntonas  ac- 
■cordiogly. 

'  It  is  also  hereby  providai,  that  tiie  aaid 
'  laird  of  Orbistoun  take  CBXC  that  those  peisow 
'  imployed  by  him,  commit  no  diaordera,  and 
'  the  cuvntry  through  wiiicb  tbey  ^sf,  rccqv 
'  no  dnma|^  by  iheia. 
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I«rdr  Interiwfuitor.    As  witoes  my  band,  day       After  o|)Niiiig  and  reading  of  the  wbiHi 

and  date  foraaid.  verdict  of  asayae,  Tbe  Lurds  Justice  General), 

Sic  SubMcribitur,       .    Gio.  Gilbhiith.         Jii»lice   Clerk,   and  CoinmiwiaDera   of  Jub- 


tlie  ditcoTerera  of  any  that  had 
•ocieties  paper,  or  any  of  the  meniberf  of  tbe 
jncieties  or  fellonahips.  Their  price  U  much 
fallen.  We  bare  seen  9,000  merba  set  upon 
the  discoTery  of  ao  iaiercommuned  miaialer, 
and  10,000  meriia  on  the  archbishops  asaiai- 
■Mtorsit  and  vet  but  500  merk*  now  is  put 
upon  the  alledg^  patrons  of  asiaasiuatioa. 

"  Nobody  can  be  more  for  a  ffOTera meat's 

couraging  a 
nation  and  ninrder 
way  of  diHOg  it,  especially  when  disclaimed  in 
the  paper  itielf :  and  every  body  must  obaerre, 
that  the  former  orders  and  this  proclamation, 
did,  in  the  erent,  open  a  wide  door  to  mulli- 
tiides  ij  murdera  and  assBaainations  of  Mme 
rery jrious  penoiM,  as  we  may  aAerwards  bear. 

"  In  shaft,  the  manafers  took  occasion,  from 
ibii  unhuppy  paper  of  the  societies,  terribly 
to  renew  their  oppression  of  the  countrjr,  and 
maUctoudji  and  ilaDderousIy  to  char^  it  upon 
Aie  body  of  aufferii^  Presbyterians,  who,  as 
ihey  knew  notbing  of  it,  ao  were  very  Car 
from  approving  it  :  yea,  the  reader  will  Eind 
the  Bocielies  themselres,  afterwards,  in  the  in- 
fornwtorv  rindication,  disown  it  as  adeclaralion 
of  war,  almoat  in  the  very  terms  the  ^reni' 
ment  require  it  to  be  disowned,  and  asserting, 
tfaat  in  this  pvper  they  acted  merely  ad  ter- 
roran,  and  tbr.aelf-preBerTatioD,  and  expressly 
disc^iminif  all  antaoritatiTe  and  magistr^ciJ 

nwer:  bowerer,  dreadful  was  the  havoc  and 
mble  the  whole  conntry  was  brought  under 
fbr  it 

"  This  will  in  part  appear'  from  the  com- 
misBon  given  the  same  day  the  proclamation  is 
•milled  ^y  the  council,'  to  great  numbers  in 
sv«ry  *htK  almoat,  to  bold  conrta,  and  bring 
every  body  to  trouble,  and  the  instructions  and 
power*  giwnted  them,  which  I  shall  next  insert 
Tbe  execvlioD  of  those  commiswoiu  will  come 
b  next  year. 

"  DMember  30.  Tbe  council  give  the  under- 

written  commission  to  Ute  penons  named  in  it : 

ComnsioN. 

*  ChaHei,  See.    Foraamucli  a«,   notwith- 

*  atanding  all  the  fair  end  legal  methods  used 

*  by  u*  and  our  privy  council,  for  reducipg 
•AoMwbo  have  been  debauched  wiih  schis- 
'  matieal  and  sediticas  principles,  yet  several  of 

,  *■  tbem  lio  not  only  continue  in  their  fOTmer  ir- 

*  ra^br  practices ;  but  slao  considering,  that 
'  •everal  aesperate  rebels  and  fugitives,  who 
■  hare  boen  atill  retet,  sheltered,  aad  supplied 

*  in  the  country,  since  the  year  lfiT9,  have  now 
<  of  Itfe  erected  tbetnsdves  in  a  mock  form  of 


<  from  tiiat  do  infer,  that  it  is  not  only  lawfal, 
•Imtdnlyon  tbem  In  kill  us,  and  all  who  serve 
•  upder  us ;  and  yet  sucb  inhumane  monsters, 
*,wlw,  in  punnamM  «f  ibttt  Uajtcroui  declara- 


lion,  are  daily  committing  bloody  and  exe- 
crable murders,  are  sheltered,  supplied,  rcMt, 
and  connived  at  in  several  of  our  shire* ;  and 
we  beinK  fully  resolved,  that  those  accesaorj 
to  the  fate  rebellion  1679,  or  wbo  reset  any 
who  was  there,  and  that  those  Uoody 
wretches,  and  all  who  any  manner  of  w>v 
have  harboured,  reset,  sbellered,  supplied, 
connived  at,  or  has  seea  or  heard  of  an;^  of 
them,  and  hath  not  given  tiineous  advertne- 
ment  to  oitr  nearest  mafristrates  or  oBicen  oC 
the  forces,  or  have  not  dweri  ed  the  prescript 
of  our  laws  against  irregularilies  and  disordera 
in  eceleaiastical  matters,  should  be  brought  to 
due  and  condign  punishment :  we,  with  con- 
sent of  the  lords  of  our  privy  council,  bav« 
thought  fit  to  ^niA  our  full  power,  authority, 
and  commission,  to  the  penons  afler-mon-. 


after  specified. 
'  Libeas,  we  give  and  grant  full  power  and 
au^orily,  and  commission,  to  John  eari  of 
Carnwath,  William  Hamilton  of  Orbistoun, 
Cromwel  LockbaK  of  Lee,  John  Johnstoua 
provost  of  Gla^nw,  snd  James  Ldiodj  of 
Strathardly,  fbr  the  sbire  of  Clydsdale,  th« 


said  cad  being  c( 

■  To  the  earl  of  Gleocaim,  lord  Cocbran, 
lord  Ross,  the  taid  William  QaniiltoD  of  Or- 
bistnnn,  Honstoun  younger  of  that  ilk,  and 
John  Scbaw  younger  of  Greeoocic,  for  tb« 
shire  of  Reidrew,  the  said  lord  Bogb  con- 

■  To  lord  Bargeny,  BUir  of  that  ilk,  air 
Archibahl  Kennedy  of  Colzean.'sir 'WQIiam 
Wallace  ofCmigicangb  Catbcart  of  Cari- 
toun,  and  Robert  Hunter  provost  of  Air,  far 
tbe  ^ire  of  Air,  the  lord  Bargeny  convener. 

'  To  the  said  Wm.  Hamilton  of  OrUstoon, 


tbe  biird  of  Ardtucaple,  and  John  Graliam  of 
Doijenlstoun^  for  ine  ahtrea  of  Dnmbartoii 
and  Stirling,  the  said  laird  of  Oibistoun  beiQ2 


■  To  tbe  eart  of  An'sndale,  nr  BobertDalziel 
of  Glenae,  sir  Robert  Grierstin  of  Lag,  sir 
James  Johnstoun  of  Wester-r«w,  Tbomaa 
Kitpatrick  of  Closburo,  and  Robert  Lawrie  of 
Maxtvehoun,  for  tbe  shire  of  Nitbsdale  and 
stewartry  of  Anaadale,  eail  of  Anaodale  cod- 

'  To  John  viscount  ^  Kenmuir,  the  saiil 
laird  of  Lag,  David  Dunbar  of  Baldune,  air 
Godfrey  M'Cullocfa  of  Muretoiin,  and  Blr. 
David  Graham  sheriff-depute  of  Galloway, 
for  the  -sbii-e  of  Wigtoun  and  stewartry  of 
Kirkcudbrisht,  Kenmuir  c<>nvener. 

>  To  the  lord  Jedburs,  lord  Cranstoun, 
H'Doual  of  MekersiuuntSir  William  Dcnglna 
of  Cavers,  sir  Wm.  Ker  of  Greenhead,  sr 
Wm.  EUiot  of  Stobs,  and  Wm.  Ker  of  Cbstto, 


^m 


for  High  Tnason^ 


tidary,  htrioff  conaidered  the  rardict  of  u 
wjat,  Tbey  tberfor,  be  tlie  n 


B  mouih  of  Jan 


*  for  the  *bire  uf  TeTMfaUle,  lord  Jedburgh 

*  eeii*ener. 

'  T«  Jobii  Ridde)  of  HiTDing'.  sir  Frmncia 

*  Scot  of  Thirlstone,  Tho.  iSeot  of  Wbiteilaid, 

*  lir  Robert  Pringleof  Slitchel,  Jamea  Hurray 
'.  ef  Dewetiar  lonaser,  fortheibireorSelLirk, 

<  lb*  nid  lain]  of  Haytiing  rooTener. 

.  '  A*  alio  to  the  oommindbg  officer  of  our 

<  garrnnui.in  the  respective  bounds  and  thires- 

'  To  meet  and  convene  at  the  bead  bur^b  of 
'  the  rcBpectiresbires,  and  their  firat   meeting 

*  l»  be  tip<Hi  the  Idtb  day  of  January  next ; 

*  and  ID  case  of  absence  of    tbe   can*emri 

*  named,  with  power  to  choose  their  own  con- 


■  Ae  toraaid  shire*  and  bounds  ropectirely, 

*  to  ptocm4  against,  punish  and  aentencc,  ao- 

*  cudinr  to  our  laws,  auch  peiaona  tberein  as 

*  lb«7  sEall  find,  by  thnr  own  confeuioD,  or 

*  other  legal  probation,  guilty  of  bdng  present 

■  at  honse  or  field-conTenticIca,  withdrawinff 

*  AwD  pablio  ordinance*,  diMirderly  marriages 
'  and  bapttams,  and  other  ccdeMBatical  dia- 


•  And  we  do  fiirther  appoint  the  fbranid,  or 

•  tfieir    quorum,  within  the  ratpectiTe  ibirea 

•  and  boands,  to  he-oar  justioea  in  thatpart, 
:  with  Aill  power  to  meet  at  apch  timei  and 
'  places  as  tney  shall  find  oonTenient,  and  then 
<  and  there  to  afitx  and  hold^urti,  Sus.  (as  in 

•  eommon  form)  and  this  to  endure  until  tbe 

•  latorUarchnett.' 

"  Janoary  19,  next  year,  I  find  tbe  Coaacil 
•dd  uMrtfaer  commiadon  to  the  aheriffof  Ber- 
widc,  '  10  sir  Archibald  Coekbnm  of  Lantoun, 
•«r  James  Coekbnm  of  that  ilk.  Home  of 

•  LJDthill,  and  Mr.  Chariei  Hume  ot  Aytoan, 
■  with  iba  e«t)  of  flume  their  cooTener. 

•  And  ta  air  Arcfaihald  HuTrav  of  Black- 
'  baroay,  Darid  Murray  of  Slennope,  Jainea 

•  NMouth  of  PoisD,  James  Oedda  of  Kirkid, 

•  Richard  Hurray  of  Spttlebangh,  and  WiU 
<liam  Horaburgh  of  Oat  ilk,  foT  the  shire  of 
i  Pertdea,  Black-barony  contener.'  The  day 
af  their  meeting  ii  JanuBi^)|  S3. 

"  The  Council,  with  tiiis  commismoti,  gave 
ftem  rery  particular  instractioiiE,  which  de- 
MTT*  a  room  like*riie  here. 
InniicnoNs  to  Commissionera  to  meet  Ja- 
nuary 15th  next. 

■  1.  Yoa  shall  meet  together,  three  hnng  a 
'  qttonim,  the  ISlfa  day  of  January,  and  ac- 

•  eordiog  to  the  proclaniatioD,  examine  all  In 

•  each  parish  on  oath,  upon  tbe  interrogatories 

•  Gontmoed  tbarain.  And  for  ao  doing,  each  of 
'  yau  may  examine  «  parish  apart,  and  iccnte 
'  sudi  asretase,  andracbof  yon  may  likewise 
'  give  .passes,  in  the  terma  of  the  proclamation, 

•  (o  soob  as  disown  those  horrid  priociplea. 

'  >.  if  any  persoa  own  tbe  pnociples,  or  do 
'  not  disown  thorn,  th^  must  be  Judged  at  least 
*lty  tbwe.    And  y<vi  nnst  imipediBlriy  give 
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Jobostoque,  dempater  of  comi,  deeemed  and 
adjudged  the  raid  John  Semptn,  John  WaU 


■  them  a  libeland  thsnamciof  the  inquest  and 
'  viloesses,  and  ihey  beiag  found  guilty  are  to 
'  bs  hanged  immediately  m  the  phice,  accurd- 
'  ing  to  jaw-  Bui  at  this  lime  you  are  not  to 
)  examine  any  tvomen,  but  suoh  a*  hare  beev 

*  actiTe  in  the  said  oonrses  in  a.s^iial  manner, 
'  and  those  Bre  10  be  drowned. . 

'  9.  You  are  to  proceed  against  the  ahaoit 
'  men,  not  by  denonncing  them  tEbds,  but  by 

■  holding  them  as  confesl  upon  i  pecuniary 
'  mulct,  and  they  being  thereupon  decerned, 

<  canform  to  the  king's  letter,  their  moTeahlea 
'  are  to  he  iorentarea  and  seqiwatrale, 

'  4.  You  must  proceed  aninst  all  who  at« 
'  gnit^  of  baving  been  at  Boihwel'lRidge,  oi 
'  were  in  acecasion  therernilo,  except  they  bar* 
'  taken  the  indemnity  ;  but  yoa  are  not  to  pro* 
'  oeed  so  sommarly,  but  giro  them  time.  AnA 
'  if  they  take  the  lest,  end  he  very  penitent,  let 

<  them  find  caution,  or  enact  theEDielTea  la  ap- 
'  pear  when  called. 

'  5.  You  most  likewise  proceed  against  bed' 

*  tore  guilty  of  chBreh-diaordcis,  ance  their 

*  former  fining.  And  if  any  have  nut  been 
'  adequately  fined,  yon  may  proceed  against 

■  them  for  the  auperplus. 

'6.  YonmayaaminowitneaMa,eayatise« 
'  oauae,  agaiost  such  as  are  gtr^n  in  thoilial, 
'  to  be  pnraued  before  the  parliament. 

'  7.  If  you  find  probation  against  heriton 
'  not  yet  delated,  yon  may  take  tbam  befbr* 

<  yon,  both  a*  lo  the  rebdlion,  and  the  late  conr 
■spiranr. 

'  8.  Yon  aitt  likeiriae  to  erase  the  whole 
'  pack-men,  cadgers  and  drovers,  within  tb« 
'  tNiands  of  yonr  shire,  find  caotion  not  lo  cany 
'  letters  or  intelligence  ts  the  rebels,  or  to  mB  to 
'  them,  or  give  them  ammmutioD,  or  avp^y 
'  ibem  any  other  manntr  of  way, 

'  0.  YoD  are  to  cause  the  whole  merchants 

*  of  yonr  shire,  who  hare  any  powder,  lead,  or 
'  anysort  ofaiiminDition,«r  were  in  nsetoaeH 
'  the  same,  give  tb&r  aoleiiia  oath  aa  to  the 
'  quantity  and  quali^  itiereof,  and  find  anffii 
'  cient  caution  that  the  same  shall  not  be  giteft 
'  or  sold  to  rebels.  '  Andiftbe^-Ail  togive  th« 

*  said  caution,  ail  the  ammunilMm  is  to  be  se- 
'  cored  and  taken  from  Ibem,  mttil  the  aanM  b« 
'  called  for  br  tbe  masto:  of  the  ordnance,  aatf 

*  broi^bt  lo  bis  m^estys  magazinea. 

'  10.  If  (he  foresaid  pack-men  and  oAsr 
'  wandering  persons  in  yonr  shire,  shall  not 
'  compear,  and  shall  refuse  to  find  the  forasaid 
'  canlion,  that  by  order  of  tbe  said  commis- 
'  sioBcrs  thdr  packs  be  seized,  siid  their  per- 
'sons  secured  till  further  order  from  the 
'  Council. 

'  11.  You  sball  call  for,  to  yonr  assistance^ 
'  such  parties  rf  horse  or  foot  u  your  iJietrict, 
'  as  you  thsU  have  occasion  for,  who  are  here- 
'  by  ordered  to  obey  you.  And  yoa  are  to 
'  meet  at  such  convenient  times  and  placea,  as 
'  may  be  most  for  the  ease  of  tbe  people.' 

"  1  n^  with  00  more  in  tbe  R^intfti  t^ 


jiGoogk' 


vorereignlorfl'i 


Jor  H^h  TreatoH. 
K,  which  WM  pronnnced 


'nbtll's  account  of  the  proceeding 
se  three  persooB  ia  ioMrled  ia  • 

p.eia. 

t4th  lity   of  NoTctaber,  ISM, 
n,  in  the  parish  of  Kilbride, 


^our  bibJe,  ujB  the  other,  ir«  are 

acliiop  at  tbia  time.     He  amwered, 

~i^  \  '  not  come  to  preachi  bot  aince  (bey  in- 

k  ^  J  npOD  hia  biUe'g  beJDc-  in  liis  btnd,  wfaich 

>         .aavo  dime,  he  wished  toey  would  wtki  it 

'  4e  rule  whereby  he  was  to  be  judged ;  for 

they  would  eie  loog  be  judgpd  by  it.     It  was 

vepUed,  be  waa  now  come  to  be  judged,  aod 

-not  to  judge  them.     And  theo  the  ordinary 

-qoortiaiia  wen  put  to  him,  which  he  uiswered 

vmofathe  Nme  way  at  above  to  the  bishop. 

be  irons  till  the  bustle 


He  answered, 
«■  fcr  u  wai  egiuuble  to  tbe  word  of  God  ; 
bat  be  allow«d  of  no  nmrder.  The  coundl. 
Temit  Um  'ta  the  imtieiarv,  where  we  have 
-hMrd  hiaMOience.  '  He  died  ia  much  oocribrt 
and  aerefiity. 

"  Tbomas  Wood,  we  formerly  beard,  was 
taken  after  the  reacue  at  Enterkifi-path.  I 
-faare  belbre  me  bis  aocount  of  his  examination 
wider  his  own  hand.  NoTember  )fi,  wbeo  the 
-naoa^cn  are  in  a  rage  upon  the  sodeties  de- 
«htUMD,  fae  with  othera  were  called  io,  and 
■had  that  paper  read  to  them ;  and  Thomas  waa 
-sdted  wlMt  he  had  to  aay  of  it.  He  answereit, 
■he  nerer  beard  of  it  tiH  now,  and  could  scarce 
nnderstaDd  it,  tlie  akrk  read  it  so  fost.  He 
waa  aaked,  but  do  yoa  adhere  tn  it.  He  aU' 
«wered,  as  fav  as  it  is  agreeable  to  tbe  word, 
4iut  no  further.  But,  added  they,  the  Cove- 
nants are  in  it,  do  you  adhete  to  these.  He 
-anawned,  I  do.  And,  after  some  queatiODS,  it' 
■be  waa  at  Bolbwel;  or  Aira-oioss,  where  he 
■was  not,  be  waa  dismiasad. 

"  Janes  Graham,  laylor  in  the  parish  of 
^Corsmichaet  in  Galloway,  when  coming  hooie 
-frtHD'bia  work  to  his  mother's  house,  he  was 

*  -arertaken  in  the  high  way  by  Clarerhoiuie  and 
'aparty^f  aoldiers.  They  knew  him  out,  and 
Jiad  nulhiDg  to  Jay  to  bis  cltarse,  but  searcliing 

.  him,  and  fiiiding  a  bible  in  nis  pockM,  they 
took  it  and  his  tools  trcni  him ;  anil,  iviLbout 
aaking  any  more  qoeations,  no  doubt  reukoning 
iiim  a -disloyal  person,  carried  hini  with  ih«m 

"^  KirkcDdbright  From  ifasncetbey  took  him 
to  Wigtoun  and  from  tbtnce  to  Dumfries, 
where  he  was  aome  time  in  the  irons,  because 
.be  wodtd  not  anawer  their  iDterrogatories.  Hf 
.was  in  a  little  time  taken  in  to  Ediabargh,  uid 
^DoiioiMd  upon  tbe  declaration  of  the  aocieties, 

.  «nd  Tvfusiag  to  answer,  waa  condemned,  and 
died  moat  comfortably. 

**  Themaa   [{oberta«i   had  fled  out  of  tbe 

.   aantb  oauvtty,  and  lired  aome  time  at  Newi- 

«att)<j  be  waa  then  inpriMoad  upon  bis  ra- 
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asA  John  Sefti^e  hi  the  parish  of  Glaaaart  ; 
tvhine  teatimooiea  (if  they  be  extant)  came  not 
to  the  bands  of  tlie  pablishers  of  this  collection ; 
only  it  is  certain  from  their  indictments  that 
they  died  fijr  their  adherence  to  Ihe  same 
troths,  at  the  Gallowlee,  which  was  in  the 
twibght  of  tbe  erening.  While  they  wete 
ainging  the  litlisectionofttcciii  psalm,  par- 
tiodaHy  these  words  in  the  84rh  rerse,  *  How 


or  other  he  got  out  of  prison,  t 
to  Edinbutgh,  where,  at  the  genemi  aearcb 
Norerober  last,  he  was  taken ;  aud,  wheu 
broQght  before  the  coimcit,  be  waa  sood  eo- 
Knared  by  their  interrogatories,  and  remitted 
tolhejusticisry,  where  be  was  coBdemned  with 
the  rest.  By  hia  last  speech  he  appeals  to 
bate  been  a  seriods  pious  raan. 

!'  TbUB  we  see,  none  of  those  persons  wers 
or  cMiM  be  ooucerocd  in  the  aocieties  paper, 
they  being  in  prison  and  else  where  at  tba 
time,  and  since :  yet  preciaely  upou  dit<ir  raAi- 
stng  tojndgeaboutit,  and  coodoun  it,  they  aia 
aenteuMd,  and  die,  to  be  a  pattera  to  the  sol- 
diers in  their  more  aaiamar  aentttices  up  aod 
down  the  oonotry,  or  to  satisfy  tbe  preaent 
lage  the  mansgers  were  in  from  the  societtes 
pspar." 

lathe  Cloud  of  Witnesses  iagiten  a  fuller 
account  (abstracted,  as  is  there  said,  out  of  his 
own  Letters}  of  the  ■  lutenogatiaDi  of  G«oq;« 
Jackson,'  asfollows.: 

"  At  Glasgow  after  he  was  taken,  and  had 
been  aaked  some  few  quesliona  hy  them  who 
apprehended  him,  he  Ivas  brought  before  tbe 
bishop  or  Glasgow,  who  interrogate  faiifa  thus: 
—Q.  What  now,  Mr.  Jacksoo  f  A.  1  waa 
never  a  schiriar.^-^.  Can  you  read  the  bible  F 
A.  Vea.— Q.  Was  yoa  at  BothweU-bridge  F 
A.  Yea.— «.  What  arms  had  ye  ?  A.  A  bal- 
bert  staff.— Q.  Waa  ye  an  officer  -    ■    "     - 


but  aixteea  years  of  age, — Q.  Who  waa 
your'  captain  t  A.  A  young  man. — Q.  How 
called  they  bim  t  A.    I  am  not  bound  togiva 


it  to  you,— Q.  Was  you  at  Bolbwelt 
rebellion,  or  dot  ?  A.  I  allow  myself  in  no  re- 
bellion against  God. — Q.  Whether  waa  it  re- 
bellion against  the  king,  oroot?  A,  I  bara 
answiired  tliat  ^aealion  already. — Q.  Would 
you  go  to  it  agaiii  F  A.  Tbe  question  is  like 
yourself,  I  know  not.— Q.  Will  ye  say,  God 
save  the  king  ?  A.  It  is  not  in  my  power  to 
condemn. — Q,  Will  ye  pray  tor  him  T 


the  dection'or  not?  A.  If  you  w 
you  profess  to  be,  you  would  not  ssk  such  a 
question  at  meg  it  l>e[ooga  only  to  God. — Q. 
Do  you  own  tbe  uuthority  as  it  ia  now  esta- 
blished P  A.  No,  but  I  own  all-  authority,  so 
far  as  it  ia  according  to  the  wiilten  word  of 
Gnd. — Q.  Do  you  own  the  king,  and  inlem 
magistraie*?  A.  In  so  fsr  as  they  are  a  terror 
to  evil-doert,  and  a  praiae  to  them  that  do  wdl. 
— Q.  Are  they  not  that  f  A.  When  Iha  Lqcd 


..,;y^ 
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'  man  J  are  tb  j  serrsnt's  itya  ?  wbeo  *'ilt  thou 
*  execute  juit  juttgment  on  tbesc  wicked  men 
'  that  do  me  pcnecute  V  The  aoldieraj  nu^ 
■uch  ■  helljah  noise,  and  turned  Inu^  ao  u^n 
tbe  people  that  were  spectaton  of  the  ae- 
tioD,  that  the  people  Terily  conoeiTed  tbej 
•hould  hsTe  been  Irodden  down  and  maraaerol 
OD  tbe  ipot,  which  oecfuioned  all  to  flee,  to 
that  none  1^  their  ChriitisD  frieails  durst  ata^ 
to  d»  the  laal  ituty  to  them,  in  dreaeiitg'  their 
dead  bodies,  but  they  were  left  to  the  inaoieot 
aoldiers*  dispbaai. 

»'A  CoPVOrBLcTTEB,Writt0lbyJoHI<SEMPLS 

in  Cnigthom,  while  in  PriaoD.    Directed 
to  his  Mother  and  Sitter,  who  were  then 

"  LoTJDff  Mother  and  Siateri — Tbtiitto  let 


/esas  Chriat  afaalt  Bit  judge,  (bejt  and  yea,  and 
tbe  like  of  you,  will  count  tor  it,  whether  ye 
be  or  not — Q-  ^  the  biibo^a  death  murder, 
jor  net  ?  A.  If  your  queaMot  be  upon  theae 
matters  that  1  am  not  concerned  with,  I  will 
Iceep  nleqce.  Then  tfaebishop  asked  him  con- 
jDemii^  some  papers  that  were  found  in  the 
room  where  be  waa  af^irebeiided  ;  he  refused 
to  answer  any  furth^  anebt  them,  baring'  an- 
swered the  same  queatioD  in  tbe  guard  lo 
those  who  tpok  him-  Where^  tbe  hisiiop 
enraged  said.  Sir,  the  boots  will  make  yon  tVre. 
To  Which  the  said  George  replied,  if  my  roas- 
ter think  me  worthy  ol'  them,  I  will  get  them, 
■ndif  not,  it  is  in  lit  power  to  prewrre  me. 
— Q.  Will  ye  subscribe  what  ye  bare  audf  A. 
Mo. — Q.  Wherefore  will  ye  not?  A.  Be- 
cause it  is  an  acknowleOgaient  of  your  unjust 
laws,  After  this  he  was  transported  from 
Glasgow  to  ETaadale  on  tbe  Lord's  day.  He 
relates  io  his  letters,  what  sweet  joy  and  coo- 
aolation  he  had  by  tbe  way.  After  his  having 
Eone  about  tbe  worship  of  God,  in  presence  of 
ue  soldiers,  sho  at  first  kept  on  their  bats,  bat 
»l\erffards  ere  he  had  done,  uncoTered;  in 
jcameone  Bonsay  Ibeir  commander,  and  aaid, 
prepare  you  for  a  bare  horse  back  ta-morrovr, 
*nd  your  bead  and  feet  shall  be  bound  bard 
SMl  fast  together.  George  answered,  it  is  not 
in  your  power  to  do  it.  Bonaay  said,  1  will 
U(  yon  blow   it  sball  be  in  my  power,  and  of- 


fered him  the  king's  beallh  :  he  refosed  say- 
ing, t  am  not  dry  to  drink  bcalths,  especially 
.on  the IxinTs  nigbt.  To-morrow  wben  they 
were  set  on  horseback,  Bonsay  caused  sound 
a  trumDct,  holdjog  it  lo  George  s  ear,  aud  said, 
sound  him  to  hell ;  at  wbiob  tlie  martyr  smiled. 
8o  they  came  to  Edinburgb  apon  the  13(h  of 
Hay,  1CS4.  Being  callea  before  a  committee 
fit  tbe  couiicil,  he  came  wiib  his  bible  in  fats 
land.  Tbe  fiilvocaie  jeeringly  said,  tb^e's 
liim  and  his  bible;  cume  away,  letns  tee 
where  tbe  text  is,  George  answered,  1  was 
nerer  a  seeker  oat  iri'  texts  ;  Ibat  is  Ihe  premier 
work  of  a  minister.  Then  tbe  adTocate  said, 
pvl  up  your  bible,  for  we  are  not  for  preaching 
^thictimA.    Jle  uiweredf  1  an  not  enne  to 


a^aitut  Stn^,  Watt,  and  Thomm,  [9M 

know,  that  that  day  which  I  was  brouj^ht 
to  theTnlbooth  of.Canoogate,  aud  we  ffere 
put  into  the  irons,  and  the.  shadiles  put  upoq 
our  armes,  and  to-morrow  about  elefeno'cloii^ 
I  was  brought  before  the  council,  and  tbej 
shewed  me  the  paper  whii^h  was  found  upon 
the-croasea  and  kirk  doon,  aod  tliey  asked 
H'  I  knew  it  ?  1  answered,  what  know  1  what 
is  ill  that  paper  P  The  duke  having  it  in  bis 
band  and  tlie  rest  of  tbe  council  bade  him  read 
il  to.  me;  he  read  some  lines  of  it,  and  then  aaid 
to  tbe  rest,  it  would  take  a  bwg  time  to  'Mad. 
They  offend  t»  give  it  to  me  to  read,  and  pre- 
mised me  time  to  osniider  it,  if  I  woald  give 
■nyju^fiientof  it.  A.  1  will  not  have  it,  nei- 
ther will  I  be  Judgs  of  papers.— Q.  Own  M 
the  king's  anthority,  as  li  is  now  estaUithM  f 
A.  1  own  all  autbarity,  aa  ia  agreeaUa  to 
tbe  word  of  God^^-Q.  Will  ye  own  this  p»i 


preach,  for  1  nerer  could  ;  bill.  Sir,  tbisisli 
word  of  God,  whereby  I  am  cmm  bere  to  h» 


Clged,  and  I  cba^  yau,  ud  Mt  «alf  jmm, 
t  all  of  you,  that  aa  ye  sbaU  answer  ui  oas 
day   before  «ur  Lord  Jesut  Clirisi,  wb«a  be 


11  of  you,  that  aay 
efore  «ur  Lord  J( 
it  BndJudffebetwintbejUBtsiidlhetm- 


just,  that  ye  juilge  me  by  what  is  written  ia 
tbia  holy  bible ;  othernise  renMnbe*'  /«>  Mrf 
-■  -    -  -  ofyoi^  sball  make  acooimt for  it'-  *'— ' 


day,  Nvhen'oilr  Lord  shall  sit  at  judge,  Uid  v« 
sball  sundnakedaDdbMebtfore him;    aad^if 
ye  do  il  not,  I  shall  be  a  w' 
ij.     .  .    .  ,     . 


To  tiiis  they  retnmed,  that  be  was  come  U  be 
judged,  not  to  judge.  And  after  a  wbiW*!  sir 
leqoe,  when  be  demanded  wbe  were  bit  ao- 
cnsera,  the  advocate  replied,  1  am  year  ac- 
cuser; and  intemgale  him  thos  :--&  Was 
you  at  Botbwel  ?  A.  I  have  an^sreied  Ibat  i* 
my  first  examination. — Q,  But,  s«d  tbe  mt' 
vocate,  you  must  answer  it  now  7  A,  Il  bsfag' 
criminal  by,  yonr  law,  you  must  prara  ik 
— Q.  Do  yon  hold  (base  that  wen  then  as 
rebels?  A.  I  alio*  myself  lo  beamoDgmtr^ 
belt ;  bat  whom  caU  yon  rebeb?  The  adr 
vocate  said,  tliese  that  ar^  rebds  to  the  kior. 
George  answered,  if  tbay  be  not  nbdsto  Go9, 
Ihe  matter  is  the  leas.— Q.  Do  you  a^iroTe  of 
them  7  A.  Yea,  in  as  far  as  they  were  for 
Christ  BU'l  bis  cause. — Q.  Do  you  allow  your>- 
self  tarise  in  arms  againsttfae  king?  A.  No, 
— Q.  Wherefim  then  did  ye  rise  in  anna? 
A.  I  have  warrant  in  tbe  word  «f  God  to  rito 
in  arms  in  (tefence  of  the  gospel,  and  work  of 
reformation,  aocordiiig  to  cur  aolemu  eange- 
ments,  wherein  we  ere  sworn  lo  apbold  aad 
defend  to  tbe  ntmost  of  our  power  the  work  af 
reformation.— il.  What  are  ve  engag<ed  to  ba 
against  your  king  t  A .  You  beard  not  me  s^ 
that,  but  1  said  1  am  for  ^e  king  aad  all  a»- 
thority,  as  far  aa  they  are  for  tbe  woA  of  God, 
but  DO  further.— Q.  Do  yon  own'  tbe  prstsat 
antbority  f  A.  I  own  no  unlawfol  aa^Mariq^ 
— Q.  Will  yon  take  the  bond  of  regnlatiaB, 
and  you  shell  win  your  way  t  A.  I  will  bav* 
noiBing  to  do  with  yea  or  yoor  htmda  tiAer- 
Being  desb«d   to  tttbacribe   what  Ifaey  btti 
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for  High  TreMom, 


(lerorDOtf  A.  What  know  I  whUia  iu  tbi 
jwper.  Then  tliey  said,  to  be  flboti  'wilb  yoa 
Own  ve  tfae  coTeoant  and  pmbyttriaD  prio- 
ciples'  4-  Iowa  tlw cof eiMuU  wd  prerity- 
tmaa.principbis  i*itli  nw  whole  bsart.  Tbeu 
•aid  ibcVi  BO,  that  is  a  frank  and  frae  fdlaw. 
Tben  ihty  caiiMd  to  take  me  away  for  • 
wbUe ;  and  I  was  bnwght  before  Ifaem  tgaia ; 
and  then  tbe;  said,  come  and  declare  ibe  troth, 
aDdgiTeyouroalb,wbat  yon  know  concitnui^ 
the  "    '      ..■.--..--- 


giTe  your  oalb,  wbat  yoaknc 
cootnren  and  oubliaheri  of 
1  an  Dot  beuDa  to  wroof  mj 


I  of  tMsa  Mpen. 
fnty  nngnboura, 
Afwr  •otnaquea- 


aeitber  will  I  give  aa  Mtb. 
tiau  and  tDBWers,  the  cbanarfornid,  beahiwM 
makeioedDit ;  for  benid  he  WMUmakeiDe 
M  ■mall  a*  ani^.  I  anawerad,  (OOMlUDta,  the 
penacDbnB  ba**  caDied  tbft  niMa  to  blaa- 
pbeine.  The  Iwbop'a  bmlfaeraaid  1  was  a 
liar,  fbr  the  scripture'  said  ao  such  thiiw.  I 
aud  that  it  uys  tbe  same  thiiq^,  and  I  told 
Aim  whert'  it  was.  Then  (hey  cansed  take 
tee  away ;  and  then,  a  little  afier,  tbey 
bnN^fat  me  bclbre  them  agaia  tbe  third  limu, 
jund.presaed  upon  me  again  tn  dedsre  ;  I  ut- 
terly refascd.  t^hra  l£ey  oaoaed  Uie  axeca- 
lioBtt  M  take  me  a  little  aback,  and  made  me 
Ml;  dbwn  with  mj  back  to  tbe  bar,  nad  threw  on 
die  AnabkiM  upon  my  thwnba,  unril  1  Ml 
into  a  swooa  t  and  wmd  I  orercame  again, 
ttw  wers  atandJBg  about,  looking^  npoi  me, 
^ndbMiBaff  merita-,  and  then  I  rose.  Then 
•oaa  of  tbem  said,  what  will  you  say  now  t* 
tbe  obanceUor  f  I  sud,  1  wSt  say  nothing  to 
him.  Thm  they  took  mr  to  tbe  town  TDlboeth, 
to  the  iron  hooae. 

"  Now,  I  desiKdMt  I  ooold  tdesattie  Lord 
Jbr  this,  that  be  kept  me,  fw  in  tbe  time  of 
the  Uttlare  J  ^ke  not  a  gaod  word  or  bad, 
Iwt  got  it  borne,  ontil  I  fcH  mto  a  iwom.  All 
thrircaanMnwcai  dashed  me  nothing;  fbr  1 
did  not  fear  Ibeit  ftoes,  nor  dte  &om  of  hun- 
dreds who  were  ^asii^  upon  me,  fiom  abont 
elercn  o'clock,  tilt  seven  o'clock  in  the  eftcr- 
WNHi.  And  1  tiiougiit  that  that  was  a  sign  of 
God's  prsMuce ;  but  tbeahini^af  his  oooii* 
tenauce  was  TWt  with  my  spirit.  But  I  was 
JtwipedlvbelieTeaBdkoMfiut;  fbrlkncwMt 
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bnt  that  day  j>r  to-morrow  might  baie  been  my 
last  day. 

"  The  next  n 

one  of  them  inti  

areyoBadTiscdlo-day  P  I  said,  as  1  was.— 
Q.  Wbat  is  tbe  rcaun  that  ye  will  not  tell  the 
truth  to  the  chaaeellor  ?  for  it  ii  a  ma  not  to 
do  it.  A.  Doeg  told  the  truth,  when  he  told 
Saul  IbM  be  saw  David  come  to  Ahimelech, 
and  that  Ahimelecli  gare  bim  bread,  and  did 
etiqnira  of  God  for  him ;  and  yet  the  acripture 
callsitlyii^,  Palmlii.  S.  And  Ifaerefore  there  is 
aanfal  pemicions  speaking  of  the  truth  which  is 
a  great  sin,  and  accoanied  as  a  lie.  I  said  to 
him  abo,  that  Iknowing  tho  terror  of  tbcLord, 
I  tfaouglit  that  the  terror  of  men  waa  the  lighter 
to  be  Mrne,  and  that  I  would  say  no  more  than 
1  had  said,  thoiwhthey  sbuald  torture  all  the 
fiagen  and  toes  tiiat  1  bad,  till  tUey  should  be 
cut  off;  bat  as  the  LonI  aiiould  give  mit 
strenfih,  I  would  stand. 

"  After  this,  he  nerar  opeued  bis  month 
more,  but  humbred  and  rote  up,  aod  went  his 
way,  and  the  keeper  brought  me  back  to  ih^ 
iron-house,  where  I  remssn.  One  tblug  ia 
come  10  my  mind,  which  he  said  more ;  tlut  it 
waa  for reMllioaataiiut the  kii^  that  they  wera 
pnisuing  fbr.  I  answered,  so  dkl  Ao  parse  ■ 
colon  1^  die  Son  of  God  say,  thu  it  was  fbr 
r^ellion;  for  tbey  called  hun  an  etMmy'W 
C«sar.  Uoreorer  they  threatnied  ma  widi 
the  boots.  Now  what  tte  Lord  will  pennU 
tbem  to  do,  1  know  not  ;  bat  there  arc  hard 
-'inffideManiaedaguostme;  andl  amtwy 
'eak,  for  OtA  andhlood  ia  bnl  weak  ;  dia«- 
fore  forget  not  my  case.  I  am  well  oootented 
widi  my  lot,  blcMod  be  the  Lord,  only  I  am 
afraid  (tt  my  own  wwikaewra,  leal  1  wroog  tha 
truth. 

"No  moraat  present,  but  wiahetb  that  dm 
EiOtd's  presence  may  be  with  you,  my  deat 
mother  and  aistata.  I  am  in  good  heahb^ 
hkssed  be  God  ;  my  tbombs,  tbey  sie  not 
rery  sore,  only  they  are  sometUng  fedksa  | 
I  ioA  othsts  tbonpit,  tb^  dwuM  scatcdy 
have  ever  Mrvod  ne  M  least  fer  a  lo^  time. 
JoBM  Sehiu.^'     Ckmd  of  VTitiMMes,  p.  SBft 
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Proceeding!  agaimt  DenJiolme, 
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CvBM  Jomcuui,  S.  D.  N.  tiegia,  teitU  in 
pretorio  Burgi  de  Edinbiirgb,  dedma 
sexto  die   meiisu  Julii,  anno    miUemmo 


344.  Proceedings  against  Denholme"  of  Westsliiels,  and  others, 
for  Treason  and  Reset  of  Traitors  :  1  Jaites  II.  a.  d.  1685. 
[Now  first  printed  from  the  Records  of  Justiciary  at  Edin- 
burgh.*] 

bellion,  till  the  lut  jaitloe  A^rre,  tbe  peraoni 
after  namod,  notour  ani|  iiiaiiirest  rcbells  aaJ 
rU.  GilbertGrav,  in  Muirhall,  Alesr 
uy  hit  aone,  Robert  Brown  tber,  Jqbii 
Uushnll  of  Killivth,  James  Coupv  in  Wnt- 
■beilU,  Joba  Meekin  Bioselwood,  ud  William 
VaoMe,  who  Traaa captain  tutherebelb,  and 
BickljLe  in  th«  moncibi  of  Jul^,  Augtut,  and 
Beptember  1682,  did  tnawaaUie  conTCne,  io- 
tercomoD,  correspond  wilb,  and  do  fiivourc  tv 
Mr.  Jobu  CuiuinigbanM,  aomtymeof  Bedlpnd, 
a  forfault  and  dedatred  tnutor  and  rebdl,  *«M 
letten  to  and  reccaved  aniwera  from  bim,  and 
did  wnd  money  and  rapplie  to,  and  aMwara4 
bilU  and  payed  OMHtey  vx,  the  nid  foTfadt 


octuafetinlo  quu]to,.pcrno- 
bilem  et  polenlem  Cotnilera  Geoif^m 
Comitem  dcLialilhgow,  JuiticioriuDiGe- 
uecalem,  el  HonarabiW  riro*  Domioos 
Jaci^Dm  Foulii,  de  CoUiogtoun,  Jiuli- 
darne  Clericum,  Jobaonem  Lockbart  de 
Cenlehill,  Alexandrum  Seton  de  Pitmed. 
den,  et  Patricium  ^^n  de  Catsi,  Com- 


a  S.  D.  N. 
Cnria  legitime  affirmata. 
<i.HE«ud  daymcnt  theorimina]  action  and 
SFoccM  1^  treason  fim  intended  anil  |ierivwed 
DelorB  the  estates  of  uariiament,  and  now  insist- 
ed in  before  the  Lordi  Justice  Generall,  Justice 
Clerk  and  CommiMoners  of  Juaticiary,  at  the 
izutanoe  of  sir  George  Mackenzie,  of  Roae- 
haugh,  bis  majestie's  adrocat  for  bis  highnes 
intarest,  wainsi  William  Denholme,  of  West- 
abiells,  James  Stewart,  son  to  sir  James 
Stewart,  aoine^me  provost  of  Ediubargb,  and 
Mr.  Gilbert  Eliot*  inytcr,  in  Edinburgh,  mak- 
-_j :-^  that  wher  ba  the  laws  aadactsof 


Mantprac. 

tice  (hereof,  tbe  crynxa  of  treasOD,  rabeOion, 
harhouriog,  recepting,  converKi^,  and  inter- 
Gomoning  wi|b,  or  S^g  ftTonra  to,  Td»elh  or 
traitors,  are  pnirishable  nilh  forfanttnTe  of  Ivfe, 
]ands  and  goods ;  Nevertbelene  it  ii  of  verltie, 
that  the  taida  William  Deabohnr,  of  West- 
shidla,  James  Stewart,  and  Hr.  Gilbert  Bliot, 
ahacking  off  all  fear  of  God,  respect  and  regard 
to  his  majestie's  authoritie  and  law*,  have  pre- 
iDmed  to  committ  and  are  guilty  of  the  taids 
'  crymes  in  sua  far  as  tbe  said  William  Oen- 
holnie  did  most  treasonable  onthonnd  to  the  re- 
bellion 1679,  and  therefter  recept  and  harbour- 
*if  on  his  gfround  and  lands,  tram  the  said  re- 


*  See  1  Ponntainball'B  Decisions,  se€.  9 
Wodrow's  History  of  the  Sufferings  of  the 
Cburcb  of  ScoQand,  39S.  493  ;  and  sir  Patrick 
Hume's  Narrative  suUoined  to  Mr.  Roae'i  Ob- 
MrratieiiaonKlr.Fo^HiKoricalWork.  See, 
also,  tbe  ExuninaliaM  inserted  in  the  Intro- 
doctioa  to  tbe  IVtals  fbr  tbe  Rve-House  Plot, 
vol.  9,  p.  337,  and  Ae  SooU  Caae»  in  vol.  10, 
(rf'thitCollectiau. 

t  As  to  Receptor  RcMt of Rebeli,  aaelD 
this  Collection,  vol.  10,  p.  1049. 

Wodrow,  Tol.  S,  p.  S41,  mentiana  anotbar 
difgustiDg  and  sbodong  instance  of  tbe  extent 
Id  wbicb  tbe  pnbibitioa  of  nut  vu  practisMt : 


particulariie  payad  to  Hr.  Robert  Blvkwood, 

merchant,  in  Edinbnrgb,  Ut  wyff',  ten  powtd 
Bterling  upm  tbe  said  uaitor  kia  biU  and  .order. 
And  the  said  Jamaa  Stewart,  boiu;  tkeaona 
of  a  traiterou  and  rabeUioiK  &d)er,  M  faiHaetf 
no  soaner  ajqkeiMd  in  the  worid,  Ibeo  he  ,*MMt* 
it  bis  great  endeavour  .10  oppose  his  maiaslMS 
snthoritie,  diatuib  his  govenmeat  and  by  bia 
wryting  and  practices  to  sow  tbe  seeds  and 
bring  forth  the  fraila  of  treaaona  asd  nbdiion, 
andbdng  several!  tymet  dalaled  and  nocwed 
for  these  practices,  he  Oed  and  absented  Un- 
sdf  to  England,  Holland,  and  oilier  pboes,  and 
iher  lurked  till  his  Ruyesty  isaned  forth  hit 
acts  of  grace  and  indemnity,  and  then  he  re- 
turned and  iou  about  fa^  treasonable  omAem, 
and  moat  perfidiousUe  and  disluyallie  dared  and 
prunmed  to  wrdt  and  speak *aA  agaioUbia 
nu\iestiearoyalli>eiaon,dignitieand  aaiboiity, 
and  aninit  bit  laws,  and  tbe  just  pmtedor  of 
his  judicatories,  patikularhe  did  wraitt  and 
draw  a  Representation  of  the  late  earle  of  Ar- 
gyle's  Case*  which  papfT  was  designed  to  have 


"  To  the  parish  of  Saint  Mungo,"  says  be, 
"  there  was  a  boy  not  above  sixteen  yean  of 
age  cited  to  one  of  the  Coorts  for  oot\eeping 
the  church,  and  bis  age  made  bim  frc«  of  nny 
other  tiling.  When  toe  did  not  compear,  coimI 
Graham  tent  a  party  of  soldiers  to  quarter  upon 
his  father,  who  was  regular  enough.  Mean- 
while the  btber  was  cited  to  the  court  next 
meetii^,   where  the  cmnet  required  a  bond  of 

him  never  to  reset,  converse  with,  c 

or  any  way  supply  his  own  son." 

•  Wodrow  thus  menliona  aome  , 
of  what  had  previously  bcAUen  Mr.  Stuart 
and  sir  Patrick  Hume : 

"  1675.  Two  other  worthy  gratkmen  wen 
sttKJud  thii  year,  Ihoogh  upon  reatons  di0cr- 
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Seffj  und  others, Jor  ir^'Trtatoh.  A.D.  1^ 

been  printed,  vliereiD  be  did  txtreamlie  r^eet    pirliament  hftd  made  ane  ad  iuceiuMteDt  mih 
npoo  the  [HLrliauent  and  teal,  a*  if  Ifaa  nid     tbeproWsUuit  reijgion  ami  with  ilwdf,  and  aucb.  * 


lug  from  ihe  lord  Pardron'i  caie,  and  at  tbii 
time  Ihej  nere  property  su&eren  for  liberty. 
I  begin  with  Hr.  Staart,  md  to  lir  James 
Stnart  formerly  roealioned,  whom  we  ahall 
afterwards  meet  wilb.  He  was  at  this  lime 
BBticiid  for  bis  extraordinary  abilitin  in  law, 
thoDgh  Ibere  wai  no  access  for  one  of  hii 
piety  and  prindple*  to  act  publicly  ;  but .  after 
the  reTolutiDn  he  wis  a  honour  to  his  coantry, 
and  to  the  ^wu  in  the  office  of.  king's  ad- 
vocate, for  many  years.  Tbis  gentleman  was 
iealonsed  by  the  noana^ers  for  writing,  at  least 
■avingasbare  inpublishins  the  known  Paper, « 
Intitufed,  '  An'  Account  of  Scotland's  Grief- 
'  ances,  by  reason  of  the  duke  of  Lawderdale's 
'  HimatTT,  humbly  toidered  to  his  sacred  ma- 
'JB«y."*  [See  it  at  p.  157.1  "Tbis  Account 
gmUed  the  parly,  and  fiMted  them  exceedingly, 
and  yet  I  do  not  find  that  tbey  were  able,  or 
arer  emred  to  answer  the  mattera  oF  fact 
alledged  there  against  Ibem. 

"  Upon  this  score,  and  beotose  he  waa  a 
known  Presbyterian,  and  very  useful  to  Ibese 
people,  letters  came  down  from  the  court,  of 
the  date  Fehniary  9Tth  tbis  year,  orderii^, 
■  James  Stnart,  son  to  sir  James  Stuart,  late 
'  pcofoat  of   EdinlHiivh,  to  be  apprehended, 

*  wbereicr  be  was,  with  all  his  books  and  pa- 

*  pera  whataomerer,  and  made  doiie  piiaoner 

*  in  BdiidKirgb,  and  tio  communication  to  be 
•allowed  him  with  any  liiing^  by  word  or 

"  These  were  the  illegal  and  ariutrary  orders 
giren  at  this  time  aboni  the  beat  of  men,  with- 
«at  any  reason,  save  the  will  and  pleasure  of 
angry  courtiers ;  ao  that  nobody  could  be  lafe, 
bid  not  kind  profidence  interposed,  as  in  Ibis 
ease :  Mr.  Stuart  had  some  notice  given  him, 
and-eicaped  most  narrowly.  Hawerer,  when 
kegota  little  ont  of  the  way,  upon  tbc  lOth 
of  March,  all  his  cabinets  were  sealed  by  order 
9f  connci),  aud  the  magistrates  of  Eilinbui^b 
appinnted  to  search  for  him  through  the  town, 
and  to  seize  all  papers  or  Iranks  belonging  to 
him,  whereTer  they  couM  be  found  j  and  be- 
cause tbey  apprehended  be  might  be  hiding 
about  his  brothel's  honrifc  at  Colloess,  or  his 
tnttber  in  law's,  tar  John  Maxwel  of  Nether- 
Pollock,  orders  are  giren  to  the  lord  Rosa  and 
bis  troop  to  search  ^r  iiim  and  bis  papers. 

"  I  find  by  a misnre  letter  dated  March  Iltb, 
that  a  moat  strict  search  was  made  at  EdiU' 
burgh  for  apprehending  Mr.  Stuart,  for  bis  al-' 
lea^^  (>enu]ng6f  the  Grierances  ;  and  that 
Hr.  William  Caratatrs  was .  apprehended  at 
London  upon  the  same  reason,  and  was  to  be 
sent  down  to  Scotland  to  betrisl. 

"  Upon  the  11th  of  March,  the  conncil  order 
tbe  sealed  cabinets  to  be  opoied  by  the  arch- 
bishop of  Glasgow  and  treasorer-depute,  and 
any  papers  belonging  to  Mr.  Stuart  to  be  taken 
out.  What  tbey  found  I  know  not,  but,  for 
any  thing  I  can  learn,  they  made  tio  dis- 
oavaries.    .Hr.  Stuart  vu  forced  lo  •bicoud 


and  retire  for  some  time,  and  improred  hia 
time,  during  bis  hiding,  in  religion  and  cIom 
study,  so  as,  throurh  the  blesung  of  God,  b» 
was  prepared  thsi^y  lo  make  that  bright  and 
extraordinary  figure  he  af)«rward  ma^  in  th> 
world.  His  troubles  continued  for  some  years, 
and  then  he  ventured  to  appear  again,  thuugb 
still  in  a  prirate  way. ' 

"  The  other  gentleman  attacked  this  year, 
was  sir  Patrick  Home  of  Pulwart,  now  the 
t^nd  eorl  of  Morchmont,  who  since  tbe  rerolu- 
lion  hath  been  honoured  to  serre  his  country  in 
tbe  bigbent  stations,  and  managed  them  with 
tbatlirmnses  totberero1uti(»i-inteFest,and  re-* 
gord  to  religion,  that  his  gray  hairs  Jn  tbe  way 
of  righteousness  cannot  but  be  a  crown  to  him.' 
Tbe  committee  appoint^  to  bring  in  iheir 
opinion  anent  Mr.  JohI^  King's  afla^,  proposed, 
the  garrisoning  the  country ;  and  it  was  thought 
they  had  a  particular  eye  to  tbe  house  of 
Cardrosain  sodoii^.  Sir  Patrick  Hume,wh« 
had  made  a  bold  step  against  encroachmeula 
upon  the  liberty  of  parliaments,  as.  we  hare 
heard,  cQuld  not  anay  with  tbe  settiog  np  of 

ETisons  in  a  peacpable  and  loyal  counlir,  aa 
n^  a  sensible  tncroachment  upon  the  li- 
bertiesof  the  sulgect ;  and  »o  refused  the  con- 
tribntions  for  support  of  tbe  garrisons  in  tba 
sbire  he  was  concerned  in  :  For  wliicb  a  sent- 
ence was  passed  against  him,  and  he  gare  in 
a  IhII  of  BU9|>eD3iou  to  the  lord  Colllogtoua, 
and  tooli  instruments,  upon  bis  refusal,  that  ha 
bad  offered  it.  Sir  ItobertSiDclair,  and  soro» 
other  gentlemen  in  the  shire  of  Bqrwick.Joined 
him  inthis  matter  ;  1  think,  at  first  the  most 
part,  but  Bflerwai;ds  several  tell  from  it.  .    , 

"  The  council,  and  parliculartv  the  tn&h(^w, 
could  not  bear  any  thing  that  looked  Eke  a*  , 
crossing  of  so  darling  a  project  as  the  op- 
pressire  garrisona:  So,  upon  the  !id  of  Sep-' 
tember,  tLey  lake  ihia  mattpr  under  their  con- 
siileiation,  and  come  to  tbis  resolution.  .'  Th» 
'  lords  of  bis  majesty's  prity  council,  consider- 


Patrick 


csw; 


ilwart,  and  subscribed  by 


■  sented  by  him  tn  the  lord  Collingtoun, 
'  ia  of  an  in«olent  baturc  ;  as  also,  that  after 
'  the  lord  Collingmun  had  refused  the  same,. 

■  hetook  instruments  on  bis  offer  titeievf,  and 
*  that  he  bad  hkewi^  taken  instrument*  at  tha 

'  houses  of  some  other  of  the  counsellcrs,  at     ' 
'  Edinburgh  ;  tbe  council  commit  hjm  to  prt- 
'  son,  till  ihe  kine'a  pleasure  be  known.' 

"  Mean  while  accounts  came  in  to.  Ibc 
council  from  all  corners,  of  the  general  dis- 
satisfaction with  tbe  appointment «  garrisona, 
and  thai  few  or  none  of  tbe  commissioDers  of 
the  excise  could  be  prefailed  with  to  meet, 
aa  had  been  ordered  :  Thereupon  now  order* 
are  sent  to  the  oommiadoneia  to,  meet  in  each 
sbire  where  they  were  established,  and  pnridtk 
for  tbe  matntenaBce  of  the    garrisons. 

■'September 3d, thacouncil  irritatottwkiDf,^ 
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ProeeedingtagmhiitDexholmet 


tdM 


KM  Mdf  M  DO  honeat  mui  would  talcft  or  i«e(l)     mu  Agtinit  the  wid  tertand  niactTati^fe  1a<r, 
anddMwd  uid  preaoinedlo  dmweandwreitlraf     wheria  be  mincpraaeated  the  aime  ia  mannef 


(  QKitplaiaiBg  of  die  laird  cf  Pdmrt'a  fpving 
'tna  billofRupeaakiatotliektrdCt^linftonD, 
■-vpoa  «  cba^  given  t>y  tl*"  councit  to  the 

*  cMnuiiauoDera  3t  exdae  in  the  abire  of  B«r- 
^ir{dc,eonoeniii9tbeproTuiooofthegarriaons 
<.or  that^ire ;  and  when  tb«  ttid  lordjuitljr 

*  rrfmod'it,  that  he  tooL  iDftnioients  of  his 

*  offering  h.'  The  tame  day  the  Jairda  of 
Laiwtowi,  Cockbara,  and  aome  otlier  com- 
_■ _uj-  [|^  excise,  girein  a  petition   to 

II, '  nffnifying  their  diaaeot  troiu  the 
ion  given  tu  Poltrntt  and  sir  Robert 
to  prcaent  ilie  forauid  bill  of  bhb- 
aod  withal  gaTe  io  wairaDts  fitf 
^anelVes  to  provide  tbeganiaoii  in  ncc«i- 

*  aaiiM  for  their  parts.' 

"  Aa-auawe*  to  the  oxi&eil't  letter,  of  tfae 
dale  of  Beptember  30th,  oomaa  to  Iheir  hand 
Odsber  Hh,  wbenin  bis  nuyeaty  ■  appcorca  «( 
*tfa(ir  inpriaooiagofPolwartaabeiagaftc- 

*  tioaa  peraoR,  a»d    harii^  done  wut  may 

■  odieriD  coDfoakui ;  and  raqutrea  Atai  to  de- 

■  ciare  him  ioc^iable  of  aD  paUic  Inwt,  aiul 
'  lend  him  olotc   prisoaer  to  Stiriiug'  CaatJe 

*  nnlil  further  ordera.'  " 

"  1070.  By  a  letter  from  the  kiof  d^ed 
My  ITtb,  air  Patnck  H«me  of  Polwarth  is 
Sbefate.  Tbe  letter  bcara '  dMt  he  had  baen 
rauriaODed  fiw  FBaaODa  ksowa  to  hia  majesty 
■adtendinff  10  aecnre  Ae  pobtie  peace  :  Am 
■ow  die  oocaaiMU  of  aw^doa  atid  poUio 
'  jcahnim'  being  orer,  he  ia  ordOad  to  be  li- 

"  By  a  letter  oflhataanie  date,  Hr.  Stuart  ia 
aeaWred  to  hia  liberty.  And  the  kug'i  letter 
Fobrnaij  107S,  '  ordering  him  to  Iw  aeiaed 

*  and  impiiioned  ia  reodiM  npoa  infonnation 

<  of  his  peaoeaMa  beba*ioiir  Mce.    He  is  in- 

*  deronined  from  all  that  can  be  laid  to  hia 

<  charge,  reponed  to  the  bing*«  {veteclioa  ;  and 
'  tbia  ntter  is  to  be  reaorded,  and  extracts  al- 

*  lowfed  bim.' " 

"  Tbe  earl  of  Argyle's  eacape  waa  the  oc- 
ouioD  of  a  Kreat  doMof  trouble  to  Mr.  Stuart, 
^IDce  the  fterolntioD  air  James  Stuart  of 
Goodlreea,  tbnnerly  mentionecl-  Thia  great 
lawyer  waa  employed  io  private,  (for  be  could' 
But  plead  ID  public  without  taking  tbe  oatbs)  ra 
draw  up  the  atate  of  Ibe  eart  of  Aisle's  case, 
to  beaeotiip  to  Loadoa  with  the  gentleman 
Am Barl dispatched.  Three  copies  were  writ 
•fit  by  bis  Mrranls  ;  and,  before  he  seat  them 
to  Ibe  earl,  be  caused  them  to  be  rttad  over, 
hohling  one  of  the  copies- ia  hia  own  band, 
vpoa  me  reading' of  which,  lie  made  an  amend' 
mcnt  or  two  wiin  hiaown  hand  npoa  the  copy 
ke  held,  and  the  two  servanls  antended  tbe 
ofetr  two  oopiea.  He  Brat  all  tbe  three  to  tli« 
Mtt,  and  denned  that  copy,  with  hia  haod  on 
Am  iiian'm.  roigfat  citber  be  retomed  or  de- 
■taajad;  tbeotberoopieawereaeDtaptoLoa- 
dm,  mnA  tbe  third  was  fbimd  in  tbe  rarl'a  coat 
pocket,  after  he  escaped  ftom  tbe  oaatle.  The 
^•parwaa  v«y  Imim  and  clai««nil  abondantly 


heftTy  in  point  of  argument,  anil  consequently' 
not  a  Utile  irritatiag  to  tba  couoaillora.  ,  Tlur 
ameudment  was  aoon  known  to  be  Hr.  Stqartt 
band,  and  tbe  paper  ooncluded  M  be  hia  :. 
Whereupon  a  party  was  sent  to  bi«  mother^ 
hoose,  uie  excellent  lady  Goodtreet,  bot  btf 
was  happily  abroad.  His  two  serranla  Mr. 
Spence  and  Mr.  Montgomerv,  now  laird  of 
Langshaw,  were  next  searched  after,  hnt.they. 
thought  it  cODTciuMit  to  step  out  of  the  way 
a  liWe;  and  Hr.  Hontgomery, iboogfa  bat» 
vonth,  found  he  was  not  in  aafrty  in  Bdis- 
ourgfa,  and  waa  oUiged  to  ndre  to  Ireland  t* 
hia  TelatiaDS,  wbefie  he  conliaued  ranch  till  the 
libertv,  b  the  year  1087.  From  this  gaaUe- 
inaii  laat  BaoMd  1  bare  thia  aecoaat ;  ud 
when  I  name  him,  I  tnnst  ai^jiowledga  ay 
obligBlioDS  to  bira,  fiw  his  obti^iag  hindBfas, 


worthy  father,  whom  we  shall  mtwt  with  in  a 
Tear  or  two.  Mr.  Stewart  was  <Miged,  after 
larking  a  while,  to  retire  to  Hollaad,  where  he 
continaed  until  the  lolaralion." 

"  Upon  the  Sad  of  April  16S3a  pcaeaaaafftr- 
Eeitnre  is  raised  before  the  justiciary,  agaiut 
the  uoderwritten  persoss.  I  ban  a  eopy  !>•• 
fore  me,  of  Ae  crimuial  letters  against  umd, 
ofthre««r  four  sbeeta,  toaloDff tobeiaaertcd 
here  or  in  ^e  appendix,  aikl  thenifbee  I  ahdi 
only  gire  an  abatiacl  of  the  most  material  ar- 
tidea  here.    *  Anrat  ctimioal  letters  raised  by 


dr  George  Haofcenaie  of  RosdiMigli  his  BB«- 
■jesn's  adrooate,  against  John  BaUbar  sf 
>  KinWh,  called  oqriain  Burldgh,  John  Bw 


sel  poTliener  of  Kettle,  Robert  Hamihcn  bro« 
'  ther  to  nr  William  HamiltoB  ofPrertoun,  Mr 
'  John  H<^  miniKter  at  Rotterdam,  Mr.  RabatI 

'  Fleming  there, Smith,  Hr.  Robert  Lang' 

'  lands,  Andrew  Bflssel  fitctor,  John  Raaasft 

*  factor,  and    James  Stuart  aon  to  air  Jan^ 

■  Stoart  lord  prorost  of  Edinburgh;  making 
'  mention,  that  notwithstanding  of  many  boIs 
'  of  parliament,  aguost  treaaoa,  Tebelliaa,aad 
'  rising  ia  arxns,  which  th^  bate  hrofcen ;  vai 
'  whereas  by  Act  11,  Besa.  1.  Pat),  i.  Char.  IL 
'  the  king's  adrocate,  warranted  by  tiie  priry 
'  oooueil,  mav  and  ought  to  insist  against  such 
'  persons  in  aoacDce  ;  and  ifcitadandnvtcoiR- 
'  pMiiu;,  the  lords  are  to  proceed  to  lor&itnre, 
'  as  if  they  were  present :  And  itis  ao  verily, 
'  that  the  aaiil  John  Balfour,  aod  John  Ruuet, 
'  with  the  dsceasl  David  HaokalotHi  of  Ilatlul- 
'  let,  and  MheiSj  discbarsed  aeveial  skota  ia 
'  the  ooach  of  b>s  ^race  James  archbiahopaf 

■  St  Andrews,  about  two  miles  from  die  ato 
'  of  St.  Andrews,  in  Magus- minr,  when  iraTeU- 

*  ing,wid>  hJsdM^bler.BNstaecarely,  aod  mest 

*  sacrilegtooaty  braded  Urn  loid  hia  dai^b* 


SOS]  (niMm,/irHighTrtami. 


[Sftl 


, ^  _ .         r  bound  ty  die  cofenont  and 

oonfei^mor  laith,  to  o||pow  the  cirillnuEii- 
tnlB  ID  defence  of  reUgKKi,  aad  to  debarr  bim 
ftwn  ibeimjieriBt  cmwn  of  this  realni  if  be  were 
Mt  a  pratnant;  and  tfaer  being  in  ihc  jar 
MBS,  aH  hellitb  and  ditMiahle  plott  and  con- 


n  ofmI  and  mhui 


that  with. 


«tbev, 

am  pilyiog  hi*  ^j  bain,  or  uie 

M  weepiotrdaaigtiter,  or  reipectiiv  bii  cha- 

Meteror  oSce,  moat  oraclly  and  furioudj> 

elre  bim  many  bloody  ii»i  mortal  wnandi  in 
b  bMd  and  ctber  pboca,  and  left  hitn  dead 
■nd  nmtderedon  theplaee;  and  then  went 
mto  the  ««>l,  and  nmt  in  nbeilion  at  Both- 
wefrWdge,  aadar  the  cmnmaBd  of  the  (aid 
RobM  HaniltM).  A0d  whan,  by  ifae  diU- 
MtaoeaThb  iMgMty^  forcci,  tliey  could  no 
IMger  slay  in  the  nation,  they  fled  to  the 
anited-m-orineai  of  Bolluiil,  wbere  the  nid 
Btr.  John  Hog,  Mr.  Robert  Fleming,  Btr. 
Boberl  Langlands,  &c.  oonTersed  with  tbem, 
faaibonred,  lupiilied,  and  funiished  them  with 
mODCy  and  necesMiies,  in  ihe  vean  I6T9, 
Idao,'l6ei,orl083.  AndtbewidHefsra.Mog, 
Reming,  Smith,  and  I^aglands,  did,  in  one 
of  the  montbB  of  the  veara  foresaid,  imploy 
Mr.  Dooald  Caiwil,  Hr.  Richard  Cnmeron, 
Mr.  John  Kae,  Hr.  DaTJd  Hume,  Mr.  John 
iUng,  Mr-  John  Kid,  Mr-.  John  Wdr,  Mr. 
Tbomaa  Hog,  Mr.  Andrew  Anderson,  Mr. 
John  Ron,  Mr.  AtenMer  Wilaaa,  Mr. 
Alewukr  Bertrain,  Mr.  FrBncialrrine,  Mr. 
John  WellMOorf,  Mr,  ThoiDM  Macgil,  minia- 
tcn,  fled  from  tbar  nfttiTe  country,  for  their 
hand  in  the  rebellion  1879,  and  who  were  in- 
lercammuiied.  Aai  thenid  Meaara.  Hog, 
Fletning,  Snutb  and  Langlands,  are  arriTed 
at  tbat  n^lbt  of  impaly,  to  own  and  main- 
Uin  thai  breamiabk  and  aacrilrgioua  cote- 
atnt,  (wUcb  occasioned  so  mach  btoudshed, 
aid  the  loss  of  ^Ureeofao  many  good  aub- 
jecti,  and  waa  the  engine  of  the  whole  ca> 
tastropheoftherehellioua,  and  impanlleled, 
and  accursed  mnrdMofonrsoTCirignChBrlea 
1.  to  dw  erttlaating  r^iroach  of  the  Prolea- 
taot  reUgioD)  and,-  in  an  iniiioDS  and  ioao- 
taM  iMMMr,  dM  takanpon  tbem  to  debar 
ftMntk«f«nN  table  Mich  at  owned  his  ma- 
jMj'a  MAority,  ofriwcd  and  Kired  him 
,  iwAe  pmnnaant,  aa  emraiea  (o  Christ  and 
lit  Itiqifcnt  J  m  ooBfnlled  and  treated  fiv 
adwMnc  Ihc  nid  Jotm  BaHbur  to  the  taUe 
afflM  Lord ;  that  duriog  die  Dutob  var,  tbey 
pt*f^  fMkty  for  tKe  toeoesi  of  the  fereea 
oftMraatsa,  aniMl  Aeir aovcreign lord  the 
k^t  iBdtiie  aaidJamea Stuart,  beh^tbe 
Ml  ef «  OAkt  whoae  disloyal  pmciries  and 
ptaedces  leaded  to  the  dmtinrtinn  of  bn  ma- 
jesty's antborityand  ganmaient,  in  the  time 
of  uw  late  RebeUiMi :  ant  he  do  . 
"idji 
lesonmment 


apiiaeyeatercdiDtobytbelateeariMorHhaflM- 
MiiT,*  Etaezt  *B*1  Argyle,!  the  lords  Ra«ill,f 


lohn  CochTBD**,  Kir  Hugh  and 


BrayH,    mev 
bold,^  sir  St 


nrGeofKe 
l^'eaanocb, 


Oam^Haf^ielderand  younger,  i 
Dand  Mmiwamerie,  aomtymc  of 
,  Thomas  Mewart,  aomtyme  of 
CullnesB,  breAer  to  the  aaid  Jamas  Stewart, 
':  Patrick   Home,   aometyma  of  Polwort, 


and  «Aer  rebdia 


DM,  Mr.  Robert  Ferguson, {( 
and  Irainn,  ■abjecta  of  this 


*  returned  after  the  indemnity,  he  wrote  and 

*  drew  a  rvpretematioii  af  the  late  earl  of  Ar- 
'  gyle's  case,  which  paper  was  deaigped  to  he 

■  printed,  wberaiB  be  extremely  roected  oK 
'  the  late  parKament,  and  teat,  ^pointed  to  be 
'  a  bnlwark  to  the  PreWafant  r«%ion  and  hismai- 
'  Jvty'-'*  ^veniment ;  and  drew  and  wrote  rea- 

*  aons  fftioM  the  said  teat,  iresMmaMy  asserting, 

*  ihsl  sul^-tH  w«re  benad  by  the  covenant  and 
'  coafe^n  of  ftiih,  to  oppose  the  niril  magii- 
'  traie  in  defence  of  rHigioir ;  and  hath  MMSted, 

*  tnpplied,  and  dona  laTours  lo  tiiesaid  John 

■  BaHbur  and  RnasH,  andoontinneshiadenie- 

■  rate  state  of  rebdlion  and  treason.  Wherefore 
'  tbeae  things  being  proren,  the  whole  of  the 

*  above  nansed  penoM  onght  lo  be  uunished 
'  with  (brfeiiure  of  lift,  and  landa,  and  goods.' 

"  The  advocate  prodocea  warrenU  to  pnrane, 
and  the  somaiona  npon  aixty  dava,  as  ordinary 
in  cases  of  peraona  being  oot  of  the  kingdom  :' 
and  at  prrsuit  iwaala  againat  Robert  Hamilton 
and  John  Baffimr.  The  hrds  flad  the  dittay 
rderaM,  and  remit  it  to  probation  befine  ui  aa- 
aizo.  Witneases  aj^war,  and  depone  they  saw 
Robert  Hamihon  gntral  at  Booiwell  bridge, 
and  BaHbor  captain  of  a  trot^of  hotae.  Ano- 
ther witoen  deponn.  That  when  Batflmr  waa 
fleeir^,  he  heard  bim  say  he  had  received  A 
shH,  .the  d«vil  «nl  off  the  bands  that  gave  it. 
The  aasice  bri^tbem  in  goilty  of  what  iaii. 
bdted,  and  die  torda  adjud^  them  to  be  ex- 
ecalfd  and  demeaned  as  mitor^  when  appre> 
headed,  and  their  name  ikme  and  memory 
tnbeextiact,  and  their  landa  to  tall  to  his,  Ma< 
jeaty,  as  in  common  ferm.  TJpon  absence, 
after  citatioo,  John  RuMel  portioner  of  Kettl^ 
Heaara.  John  Hog,  Lutgiands,  and  Smith,  and 
Jamea  Btnart,  are  put  R>  the  bom  and  for- 
Mted." 

As  lo  ar  James  Stuart,  tlie  father,  aee  1 
Wodrow,  pp.  6.  Ul.  380.  316. 531. 

*  See  his  two  Cases,  vol  6,  p.  1809  ;  rA. 
9,  p.  TSe. 

tS«*theCaaeof  Speke  and  Biatfen,  nl. 
9,  f.  1IW. 

i  8eehisCaae,n)t.B,p.  849- 

§  See  his  Case,  vol.  9,  V-  iTT. 

II  See  some  aoeonnt  of  htm,  vol.  9,  p.  959. 

^  See  his  Case,  p.  873  of  thia  Volome. 

••  See  bis  Case,  rtH.  10,  p.  990. 

SSee  dieir  Case,  vol.  10,  p.  9t9. 
See  the  Case  of  Spnnil  and  Ftrgnon 
-vol.  10,  p.  735. 
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kin^ome  uiil  of  Engtaod,  for  killiiis  ind  mtir- 
dennff,  at  IcMt  Miziny  upon  tbe  penona  of  hu 
Hcr«d  maJMt;  «ikI  bu  loytll  brother,  our  late 
graciMM  aoreraignft  kiag  Cbarlei  the  lecotid, 
and  Tor  raiieiBg  open  <nr  uhI  rebellion  in  both 
kingdoraet,  and  lor  fanushing  men,  moneVi 
•bi|w  aod  armefl,  to  tbe  lal«  nH«  of  Argyle, 
fbr  raiaing  warr  and  iuTading  thU  hi*  native 
MNintrey,  tbe  aaida  WiUiam  Doibolme  of 
WeiiabeiUi,  Junes  Stewart  and  mMter  ^bert 
'EXm,  went  «*er  to  BoOand,  and  dtw  mart 
trcuonaUie  tod  indutrioiwlic  did  negotait, 
treat,  oontult,  deryw  and  coattyre  tbe  (aid 
horrid  rebeltton  and  iD^awm,  with  the  aaid 
carle  of  Argyle,  a  forfikolt  and  dedared  traitor 
■ad  rebell,  and  did  treasonable  ad  daylie  cod' 
Terse,  correapond  and  inlercomnKM  with  bim, 
and  with  Ht.  W.  Veatoh,  •nother  forfuilt  and 
declared  traitor,  anent  the  carrying  on  of  tbe 
■aid  nbeUkm,  fbraiabod  moDey  and  did  bvoun 
to  tbem,  and  that  notonM  but  ofim  own  I 
Sr*t,*ecoad,  third  or  anewotberof  tbaoaja 
the.montha  of  January,  February,  Hncfa, 
aoe  or  other  of  the  tnonelha  of  aoe  or  odierirf'tbo 
yean  1683, 1533, 1604,  and  1665yeara,  and  did 
moat  treMonablie  bear,  coaceall  and  did  not  re- 
*eail  tfaeiaid  borrid  plot,  coiw|urade,  and  intendit 
rebelloin,  of  the  which  crynMsofleiemiuestie, 
GUQveraDg,  intercammunuig  and  correBposd- 
ing  with  rdiells  and  tnilon,  bearing,  oonceal- 
.  ing  and  not  refealing  treaaon,  (he  aaidi  Wil- 
Uant  Denbfilm,  of  Weatabolli,  Jamea  Stewart 
■nd  Blr.  Gilbert  Eliot,  are  actor*,  art  and  part 
which  being  tbond  beaDeaMyie,tbey  oaghtb 
be  pnnisbM  with  fbriaulture  of  life,  land  am 

Sooda,  to  the  terrw  of  otben  to  oommitt  tbe 
keherefler. 

Which  criminal  actioD  and  cause  bdi^  this 
day  called  in  prescnoe  of  the  Lotda  Jmtioe  Oe- 
aenl,  Jutiee  Clerb,  and  CommiaaioDeis  of Jnat^ 
ctary ,  com  peired  At  0«nge  U'Kencie,  of  Roae- 
liaaghfhiatD^catici  ad rocat,  and  produced  the 
ptindpall  lybell  raised  before  tbe  pariiameot 
againattbasaids  William Denbohue,  rfWest- 
sfteills,  James  Stewart  and  Mr.  GUbeH  Eliot, 
with  the  execQlMDs  tharof,  and  *efiAcaliona  of 
tbe  aama,  in  face  of  parUsment,  by  tbebminbls 
and  peraennta,  which  were  given  back  to  be 
fceeped  in  thereoordsof  pailiunent:  The  said 
Ivbell  oootaiiuiigiaMnl)  persons  tbtrin  alreadie 
nrhnltsd  befiw  IbepariiamenL 

Hii  majea^'a  AdtocU  produced  sne  act  of  par- 
fiament  remitting  the  process  of  treasiHi  before 
tbe  parliaraent  against  DeaboltMofWeitabeilb, 
Jamci  Stewart,  aone  to  sir  James  Stejrart, 
Mtne^rme  provast  of  Edinburgh,  master  Gilbert 
Eliot,  and  others,  tothe justice  court,  whereof 
tbe  tenor  fiiUowea : 


of  parliament  doc  herein  reniitt  to  the  com- 
laiwinnrra  (rf  juaiiciaiT,  IM  prMesa  of  ticaaoD 
Inteuted  agtiost  tbe  aira  of  the  deceiat  James 
astle  of  LDndonn,  nr  James  Dalmuple,  of 
Stairs,  James  Stewart,  son  to  tbe  dcceirt  air 
James  'Stewart,  late  woreat  of  Edinburgh, 
Colin  Campbdl,  of  AnUclii^aM,  William  Den- 
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holme,  of  Wcalafaeills,  John  Wer,  af  Nawtao, 
John  Hay,ofPark,HrWilliamSo«t,  yoonger, 
of  Harden,  Andrew  Fletcher,  of  Saltoan*, 
le,  of  Bemndean,  Mr.  Gilbert  Elie^ 
er,  in  Edinburgh,  and  Walter  Lodcbart, 
.irktoun,  to  be  discust  ba  them  upon  tb« 
■ummonds  persewed  before  tbe  parhamcnt, 
which  is  heirby  declared  to  be  a*  valid  as  if 
tbe  forsaida  persons  and  ilk  ane  of  tbcsn  had 
bfin  sitenumed  befer  tbe  justices  m  tbe  first 
instance,  and  heirby  aulfaorisea  and  impowos 
tbe  lords  of  juatidaiy  to  ptocced  to  fMMlDne 
against  tbem  for  tbe  epnspiracy,  art  and  part 
therof,  concealing  and  not  reveahngtbasun^ 
and  other  crynieenentiooed  in  the  aummMkda, 
QOtwitbstandiiw  tbey  be  abient,  and  that  lists 
of  aasviers  aadwitDcssea  were  not  given  to  tlte 
defeodets;  Extract  furtb  of  tbe  record*  of  par- 
liament by  George  viscvnnt  of  Tarbat,  lord 
H'Leod  and  Castlehavea,  clerk  to  his  m^ieaty's 
paiiiament  councill,  rt^itlen  and  rrils. 

•Sic  SuburMtur,     Tubet,  d-  Regiiter. 

Hli  Majeilia  Adeoeal  produced  the  prn- 
dpall  lybefl  raised  bdbre  tbe  pirliatoentagainsl 
the  said  William  Denfaolme,  of  Weatsheib, 
Jamea  Stewart,  and  Mr.  Gilhan  Eliot,  with  tfaa 
executions  tberof,  and  veriftcationaoftbesame, 
in  face  sf  parliament  by  the  herauUs  and  pcr> 
aevauts,  wbidt  weK  given  back  to  be  ^^ap^  >■> 
the  records  of  parliament,  tbe  said  lybeA  cao- 
laining  severall  petaons  tberin  ahea&  ftrfaalt 
before  tlie  porliaotent.  His  imtjestiei  adTOcat 
declares  he  insists'sgainst  William  DenholiD*^ 
of  Westaheits,  Jamaa  Stewart,  and  Blr.  GiUxit 
Eliot,  for  their  CMrversing  and  inlercwntming 
with  tbe  late  esrie  of  Ai^le,  a  forfaoU  and  d^ 
dared  traitor,  but  prqudico  to  him  to  inaist 
upon  tbe  other  artidcs  of  diedittay  when  hf 
Jesses,  or  to  raiie  a  new  lybell  against  tbem 
when  he  shall  think  fitt. 

Thedefeaderabdiwaliaetit,  the  Liinlsesn- 
Rhidb.  to  the  forsaitT act  of  parUament,  to  the 
devbth  act,  first  semion,  second  par^iaaoen^ 
king  Cfasi'Ies  the  second,  did  proceed  to  oofr- 
sider  and  give  their  interloquitar  upon  the 
tybdi,  wherof  tbe  tenor  fbUows  : 
I11TEBI.00UTTOR. 

The  Lords  JostKe  Gepenl,  JasticaChtk 


Stewart,  and  Mr.  Gilbert  Eliot,  with  biBin«eB> 
ties  advocates  decfaration,  wbttbv  he  inaisis  at 
present  upon  that  artide  anent  laeir  convW- 
mg,  intetcomunu^,  and  correspondiw  ifith  the 
late  earle  of  Argile,  a  for&ult  and  deifirad  trai- 
tor, tbey  find  that  artide  of  tbe  lybdl  relevant 
to  infer  tbe  peine  of  treason,  and  renitts  tbt 
same  to  the  knowledge  of  the  aaayae. 

John  Boyle,  of  K^me. 

Blaster  John  Dempster,  of  Pitliver. 


*  SeeintbiaCoUecttontbeCaseofdMdnkc 
of  Bucdeugh  and  UoaauMb,  and  «tb«ts, 
a.  B.  16U. 


99T] 


Uiul  olhert,^  Hijfk  Trtaton. 


A.  D.  1685. 


SirWiirMm  Biamag,  of  Vftley&eld. 

Walwr  Sooit,  of  Lethsm. 

Andrttir'BroirB,  of  Goi^  Mylo. 

PUrick  Smith  of  Hethfon. 

John  JobnEtoua,   of  ClachriB,   promt   «f 
Olwow.  . 

JoGn  Caraegie,  of  CookrtoQB.  ■ 

WiUiMi  SleiiwoDe,  hOe  baiHie^EdiDboish. 

Robert  ^ndiriaDds,  merchuit  than. 

Hmwou  UanUloan,  nuwon. 
.   Tbomu  Mowbray,  nierchaal. 

JuttM  PoUodc,  merchant 

JaAiM  Craoatoun,  Bercbant. 


[998 


^ 


lawfullia  airon),  no  objectioi 


HisH^fotiei  Adtocat,  for  ptobatioD,  addaceil 
Ibe  witDcaaea  efler  dvpooiog,  trbo  were  all 
pargfod  of  maKce,  pr^udiee,  hatred,  ill-wilt, 
and  paiiiallcouncdl. 

JoAn  Cockran,  wmtyme  called  air  John 
Cochran,  of  Ochihrie,  ngei  foiuty  nyc  yeara, 
manyed,  purged  and  Ntrorn,  depon*  tbat  io 
tha  moDMbs  of  March  or  April  laal.  Jama 
Stewart  waa  at  a  meetiag  with  the  lat«  ntie  of 
Ar^  tD  Holland,  anrot  the  hiTading  of  Scot- 
laad,  and  that  James  Stewart  did  complaia  tbat 
Argile  would  tiug;ei'  too  much  in  tlie  bigblanda 
of  Scotfand  when  he  came  there;  de pons  he 
kuowca  Wniiam  Denholme,  of  Wesubeilla, 
Atd  that  within  thir  three  monetba  he  saw  him 
•eferajl  tymesconTersing  with  thelate  earleof 
Argyfe  in  Hi^laad,  and  that  he  came  «long:at 
wiSi  the  said  late  earle,  and  that  be  waa 
and  did  continue  in  armea  with  him' till  the  re- 
bdli  were  defate ;  depona  he  saw  master 
Gitbert  Eliot,  and  aaw  him  in  Holland,  within 
tbetyinefiiMrid,  convene  aererall  tyme*  with 
Iha  btfl  AiglM,  and  in  his  eompany,  and  that 
Mr.  Giibeit  Eliot  cams  oter  in  the  ahip  wftfa 
the  late  Arple  to  Scotland  and  tended  with  him, 
and  waa  and  oontinaed  with  him  and  the  re- 
belh  till  they  wera  diaaipat ;  and  thw  b  the 
truth  aa  he  Aall  answer  to  God. 

iSic  SttiKribitur,  Jo.  Cochsahb. 

JelM  Cochran,  called  aomtyme  of  Watenr^, 
aolemnlie  swun  and  purged,  aged  twentie- 
Iwo  yean,or  therb;r,  d^uaheknowea  James 
Stewart,  aodaawbiminHoliaodialherooneth 
of  March  or  April!  laat,  with  tha  late  earle  of 
Argyle,  and  thai  the  deponent  nodi  to  Jamc* 
Stewart  aneot  tbe  iBvadaig  of  Scotland  ;  de- 
pona  he  knowea  Denholm,  M  ffeatabeills,  and 


,     ,  ifA^la, 

and  GOBfenii^  wiUi  bim,  and  that  be  came  to 
Scutland  with  them,  and  waa  and  continued  in 
arms  with  them  till  tbey  were  diaaipat ;  de- 
darea  be  aawe  (he  person  called  Mr.  Gilbert 
Eliot  or  GiUtie  Eliot,  whom  be  beUerea  (o  be 
ibe  same,  eonnrnng  with  tbe  late  Argyle  se- 
Tenltymesin  Holland,  about  the  time  I'oreaaid, 
•nd  that  be  waa  clerk  to  tbe  rcbella  in  their 
neknwtber,  and  that  he  came  over  with  them 
la  Scouaad  and  waa  in  arnMa  with  then  Utcr} 


and  depone  he  belierea  tbat  Mr.  Gilbert  Eliot 
and  Denbolm  of  WeetaheiUa,  whom  be  con* 
versed  with  and  anent  whom  he  depone,  are 
the  same  persona  indyted  before  tbia  court ; 
and  this  ii  the  truth  as  be  shall  answer  to  God. 
Sie  SubtcribUur,  Jo.  Cochkame. 

Mr.  WUliaai  Blechaier,  doctor  of  oiedicioe, 
aged  tfaret^  years,  anrosrried,  pai>ged  and 
awome,  depona  be  lumwas  James  Stewart,  and 
has  seen  him  ahd  tbe  late  Argyle  in  ane  rouma 
together  in  Holland,  within  t&ir  twelve  moneiha 
or  therby  ;  depooi  he  knowea  Denholm,  of 
Westsbeib,  aod  thu  within  the  lime  fbrvaid  he 
aaw  him  in  Holland  with  Argyle,  ooDvetsing 
with  him,  and  tbst  he  came  over  in  tha 
same  ahip  with  Argyle,  and  aawe  htm  at 
table  with  him.  Deuona  he  knowea  Hr. 
Gilbert  Eliot  and  aaw  him  in  Holland  wUbin 
tbe  tyme  fbraaid  with  the  late  Aivyle,  and 
saw  him  at  the  sea  io  tbe  ship  with  the  late 
Argyle,  and  that  it  was  in  winier  last  that  they 
canversrdwjtb  the  lateArsylein  Holland,  ana 
this  is  the  trueth   as  be  shall  answer  to  God. 

^SvitcnbUur,        WiluahBlackades. 

Dnid  Stevurt,  younger,  of  Cohneas,  aged 
twenty-six  yeara,  unmained,  purged  and 
awome,  dq>ana  he  has  seen  Jsmes  Stewatt,  hia 
uncle,  conretse  severall  tjmea  with  the  late 
Argyle  in  HoUand,  in  winter  last ;  dmooa  be 
sawe  Denbolme,  of  Westsheilts,  and  Mr.  Gil- 
bert Eliot,  conversing  with  tbe  late  earle  of 
Argyle  sevendl  (ymes  in  HoilaDd,  in  winter 
last ;  awl  this  is  (be  Irntb  «*  he  shall  aniirar 
to  God. 

Sie  SuUerMinr,         Datd  Stewart. 

Hr.  lAomiu  Arcker,  pretended  preacher, 
aged  tbtetty-two  yean,  unmarryed,  purged 
and  BWome,  depona  he  knowe*  James  Stewart, 
and  saw  him  ahont  two  jeara  ago  with  the  late 
Aigyle  at'  Utt«cbt,  and  that  the  late  Argyl* 
stayed  ^  Jamea  Btewait'a  bouae;  depona 
Jamea  Stewart  and  (he  deponent  spock  toge- 
of  ScoUae" 


and  haa  seen  bim  i 
Stewart  and  (he  hie  Argyle  tbe  first  nigfal 
WesUheilUeame  to  Holbnd,aBd  (batWeet- 
•bnlls  came  over  to  Holland  wi(h  the  rest,  and 
bad  a  buff  coat,  and  was  with  then  at  (he  castle 


[riandgn^ ;  depons  he  knows  Hr.  Gilbert 
murt,  and  saw  him  with  the  late  Argyle,  and 
that  Etiot  came  over  with  the  rest  and  was  in 
arnica  with  the  rebella ;  and  this  is  the  trnth 
OS  he  shall  aittwer  to  Ood. 

Sic  Suhtcrititur,        Tbo.  Abchbr. 

His  Majeatie's  AdTOCate  fbr  proving  that  ths 
lata  earle  of  Argy  le  was  a  fbrfaolt  traitor,  pro- 
duced the  bodu  vS  a^joninal  and  doom  of  fbr- 
faulture  proBunccd  against  him,  upon  the  >3cd 
of  December,  lOBl. 

David  StesMTf,  of  CuHneaa, 
Hr.  William  Speiu,  aometyiiM  MrraBt  to  t^ 
lata  auto  of  Afjla, 
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Indited  and  MoaMd)  Thai  wber  iiiMiritli- 
■taading  be  tbe  cmdbhm)  Uwe,  lawaa,  and  acto 
of  parlianHDi  of  this  kingdom,  partkularUe  be 
tbe  fyll  act  Gnt  seaiioD,  tecood  actaeovad  lei- 
•iou,  first  ptrlUnwDt  king  Cbarln  the  Moood, 
and  aoe  Lundretb  and  mirty  fourtti  act,  tweh 
inrliaroeut  kiutf  Jamn  tlie  siil,  and  diterae 
other  lawea  sdii  >«&  of  {wrliaoiMit,  the  Tiling 
ID  anne*  acainn  bis  majetty  or  his  authoribe, 
upon  any  cause  or  pretext  whataomerar,  tbe 
proiiDg-,  GontryTjng  or  inlMidnig  the  death  or 
destruction  u(  tlie  King's  most  aacred  tna^erty, 
or  aa;y  Iradily  barm  tobim,  or  the  denjTing, 
deposiiig  and  suspendingof  him  from  the  style, 
hoiiaur,orkin^iie  name  of  the  imperial!  crowne 
of  tliia  reaJme,  or  the  orertuniing  of  tlie  go- 
Ternnient  of  the  monarrhia,  er  tiie  coDceeling 
and  Dot  revealing  of  tmy  ofthse  crymn,  and  the 
intercomoniDg,  conTeiaing  vr  carremoiHliDg 
'with  rebellt  aEd  traitora,  aieerymeaanapoyDts 
of  high  treason,  rebelbon  and  hae  niMeitia,  and 
ftioisbable  with  fbrfaulture  of  Ijff,  landaand 
goods  -  NeTcrtheless  it  is  of  Tcrily  that  tbe 
said  DsTid  Stewart,  sone  to  Thomas  Stewart, 
■oiDet^toeof  CuhDest.and  Hr.  William  Spens, 
shacking  atr  all  fear  of  bad,  reapect  and  regard 
to  hi!)  loajeatie's  aalhority  and  lawea,  hare  pn- 
HDmed  to  comniiil,  and  ve  guilty  of  tbe  aaiik 
crytnei,  in  sua  Ian  as  there  oeiiig  in  the  year 
1689,  ane  hellish  and  damnaUe  plelt  and  con- 
apiraoy  entered  into  by  the  late  eai:lea  of  Sbafls- 
berry,  Eiaei,  and  Ai^yle,  the  lords  Hnssell 
and  Gray,  and  sir  John  Cochran,  air  Hiigb  and 
nr  Geoiwe  Gainpbles,  somlyme  of  Cessoock, 
David  Mon^iomery,  somtynje  of  Laagsbaw, 
Thomas  Stewart,  sometyne  of  Collnes,  James 
Stenart,  his  brother,  sir  Patrick  Home,  of 
pQlttort,  George  Pringie,  somtyme  of  Tor- 
WDodlie,  Mr.  Robert  Martin,  Mr.  Bobert  Fer- 
ffuaon,  m^or  Uolrosa,  aitd  collonel)  Ritchard 
RumlMld,and  other  reUJls  and  traitorasnb- 
]feaa  of  this  kin^om  and  of  Engtand,  ftr  kill- 
ing and  mardenng,  at  least  aeazing  upon  the 
penoD  of  bis  sacred  majesty  and  of  his  royall 
UTOtber,  our  late  gracious  BOTeraigne  king 
Charles  the  second,  and  for  raistng  open  warr 
and  rebellion  in  both  kingdomea,  aiiafanuth- 
iiy  men,  money,  ships,  and  armea  tn  the  late 
earle  uf  Argyle  for  that  effect ;  for  tbe  cksser 
carrying  on  wboreof,  tbe  a«ida  conspirators  did 
conterse  and  corresiMind  with  each  others  in 
b^rogliuhicks  and  bgurea,  and  in  wbacure  and 
mistnall  tannea,  itwkavea  whereof  were  keepi 
and  known  by  the  said  'Hasler  William  Spens, 
and  th«)  «■»  the  said  Oarid  Stewart,  did  ne- 
gotiat,  treat  and  consult,  tlMranent  did  dense, 
flontiire,  knOit,  oonceaU  and  did  not  reveall 
the  same,  ihuugh  tbe  said  Mr.  William  Spena 
anffrred  torture  fee  diacoTetiqg  thereof;  but 
tbe  said  plott  being  otherwayes  brought  to 
li^t,  \nd  they  having,  upon  a  rMnission,  de- 
ciphered some  of  these  Mtera,  he  no  sooner 
oMsiued  the  aaid  remission  then  be  wetH  ever 
to  Roltand  U>  the  said  late  earle  of  Argjle,  a 
for&ull  and  decdared  trwtor,  aad  did  trea- 
■Doably  oaovacsc^eocteapond  and  intercommoa 
with  him,  and  cmetcd  iol^  his  sctuall  wrrtoe, 


and  rebells  in  Halbud  did  eooapiie  i^e  •* er- 
turoingof  ihegovcnimaBtuf  this  nalme,  and 
acconhngli^  ths^aid  lata  earie  of  Arnle  and 
sereiaJI  other  kaitsn  asd  rebeUs  did  iafade 
this  kingdone,  with  ahipa,  nen,  semB  and 
amaoilioD,  aad  landed  wrth  them  in  tba  I'est 
highlands  of  SoaHand,  npon  the         dayoT 


Hay  last  (Doctor  Bladtadcr  and  the  Mid  Hr. 
William  Spena  beinff  a 
get  Intel  ligence  th^  i 


beinff  sett  ashore  at  Oitetv,  b 
)  th^  s*d  the  said  kteaade  a 


treasooable    declarations, 
gather  together  his  m^estie's  subjects  to  the 
within  tbe  shyrea  et  Ar- 


l^le,  Tsrhat,  HigUan^,  and  Isto'thsrtabs^, 

m  open  rebellion  agaiiat  his  n^eaty  and  Ua 


:    lotls. 


authority,  did  take  i 
alrengtbs  and  garrisci 
forces,  did  robb  and  , 

bouses  of  his  m^jettie's  goods  a _.. ,, , 

rendiwuzed  and  esmiaed  tbemsdves,  did  acoiit 
furth,  kin  and  mnrdier,  aeierall  of  hia  ntajes- 
tie's  good  subjects  and  souldien,  and  did  con- 
tinue m  open  and  arowed  rebellinn  against  bit 
majesty  atkd  his  authority,  oonunitting  all  acts 
of  boaiility  and  high  treisou,  natiU  at  leagth 
they  were  dissipate  and  debte,  and  taken  pri- 
soners ;  Of  the  whilk  horrid  crymes  of  trea- 
son, rebellion,  and  lese  mqestie,  ifaey  and  ilk 
ane  of  them,  are  aclon,  art  and  part,  and  bavn 
concealed  and  not  rerealed  the  samen,  wUcli 


gooda,  to  the  terror  of  others  to  mnmilt  the 
lykehereAer. 


lirGsorge 
Mty'a  AdT 


MatJuM€,otSom. 


bangb,  bis  mqcKy' 

Daeid  Sttwarl,  aoae  to  Tbonas  Stewart, 
sonUynia  of  Cnltnea,  confeasea  and  acfcaow- 
ledK^,  that  be  want  over  to  Holland  aboM  tir» 
years  agoe;  and  waa  twice  iDconi|iaay  with  the 
late  Argyte  and  Jamea  Stewart  his  onele  tlMr, 
and  that  he'cameorerinUay  ladt  in  the  diip 
with  tbe  late  Aigyle,  frooi  Holland  to  Seat- 
lend,  mti  landil  in  tbe  highlands  with  the  rcs^ 
and  was  and  continued  with  tbe  rebelis  tiH  be 
waa  taken,  and  that  be  bad  a  sward.  He 
ownes  the  kill's  authority,  and  that  kia( 
James  the  serintb,  who  now  rtfgan,  ia  hia  Jaw- 
fuH  king  and  sovrraigae,  eomes  in  wffl  ^sd 
begs  his  mwcy,  and  beggs  the  Lords  wouM  ha 
(deased  to  reiMimmend  him  to  kismajealieagn- 
dons  (dcmeocy. 

aU  Sabtcribitar,  ■       Dirm  fitmranr. 

His  M^eUieiAdvcestiedKetthtmniUam 
that  article  of  the  dittayaf(ainst  Mr.  WiHiaia 
Speni,  aoeat  his  Con*<r«ng  with  Aifyle  in 
jnanuer  lybelled,  and  for  hia  treasooaUe  jajnr 
ing  with  faim  and  earning  aJoa^M  with  lUBS  in 
the  shipa  with  men  and  amsea,  ^  iaradsng 
tbii  kiivdMUc^V^  Lonla  hui^  wwidrrrt 
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Dnid  Dunbmr,  cbirurgeoD,  «ged  tWiinty- 
HX  yean,  uuiaarried,  purged  aDil  swuriie, 
J i_  . «_  "'^,0,  ijpens,  and  M» 


Ifae  lybdl  penamd  ba  bw  ■wtfwtw'a  AdfOMt 
af{»Mt  I>a*y  StewtutwdHr.  WiUiun  ar«>>^ 
with  the  Icioy'i  Advocat'i  dectaratm,  tb^  Sod 
the  ntfen  rderaiu  m  the  Mnw  w  IjMM 
|Ad  re«ind«d,  vu.  Tbtf  David  Stewait  cua- 
vened  with  the.bte  AtffyU,  a  dedand  trailer, 
and  joyned  with  bim  m  rctelUoD  in  nuumer 
nwatiomBd  b  the  )];baU,  and  that  Mr.  WilliBm 
^Df  oon*craed  vitb  the  lale  Aigyle,  a  tor- 
Aulted  tailor,  aiuce  the  said  Haater  WiUi*tii 
ttgnu  gntt  bti  inqeaiie'a  remiMkn,  and  joyoed 
■Md  came  alongW  with  him  ia  alupa  with  men 
and  armea,«defant,aiidi«Bitttaibecunetoibe 
knowledge  of  the  sMyie. 

John  Boyle,  ot  KeUmni, 

Mr.  Joho  Dempster,  of  Pitlirer, 

Sir  William  Bioaing,  of  Valeylidd, 

Waller  Scot,  qf  I^ham, 

Andrew  Bmwu,  of  Goi^Binyin, 

Patrick  Stutth,  of  Hethven, 

John  Jobnstoon,.  af  Clachrie,   proTMt  of 


Kobtit  Saudidands,  mercbant  theie, 
TbonMW  Hamiltoao,  nnuon, 
lliomaa  Mowbray,  mvrehani, 
JacMa  Pollock,  merdiaiit, 


The  Aaayie  lawfiillie  a  won, 
A»  law  in  the  contrair,  hii  mq 
far  Prolwtioii,  addiMKd  ibi 
Slewait,  above  wnttea. 

Mr.  Hanoi  Archer  haag  re-eimmined, 
norred  and  awmue,  Depons  be  knows  Mr. 
Wifljam  BpeiM,  and  aawe  him  with  die  late 
Aigyle  in  Holland,  a  title  bdbre  diej  came  to 
Seoaand,  and  that  Ur.Spenawai  then  Annie's 
aetaall  snvant;  depons  he  known  Sarid 
Stewart  yono^e^  of  CoKnes,  and  b&w  bim  in 
UtAuid  in  bta  ratber*!  bouse,  in  Roterdame, 
and  saw  him  with  tlie  rest  of  die  rebeils  in  the 
HisUandt  in  Jnne  last ;  and  this  ia  the  truth 
U  he  sbBll  answer  to  God. 

Sie  SubscriHtvr,         Thomas  Abcreb. 

Hr.  WiUiam  BUc)aipr,  doctor  of  iiMdiaiM, 
aged  thralQr  y«u*)  nnoirnied,  parg«d  and 
■w»ai,  depons  he  knowa*  lb-  VJUiMD  Spwp 
the  panBsU,aad  saHieiwi  ia  QOBipwnr  vitk  llv 
itaM  Acnle  aboard  of  the  ship  viu  the  nuh 
copsay  firom  Holland  to  SootUnd,  f»d  that  Hr. 
W«lliHi«MM«MU  o^«fAbea4w*tJ>MwT 
with  (In  df^MHsat,  and  was  mw>  tber  Md 
faranght  |KW»B»  wilb  bim  to  KdiabMrgfc ; 
4ky«H  (hat  Uaatar  Spana,  liefWa  tbsgr  cms* 
finn  UnHtU  Nat  attHtMAq^WMlbedeDO- 
ae«t  and  afb«M  did ;  wd  came  al^igst  with 
bMB  in  ibe  ^ame  ship ;  imm  be  aaw  yoiuig 
Citllnw  in  ttw  ship  wbh  AwyleMming  fron 
H«IUn^  tvjBoatbnd;  and  £s  is  the  truth  af 
be  Ml  WMtmr  to  <3od. 


M  he  knows  air.  W»li 


yooBg  Cultnes,  and.nwe  bim 
sbip  with  the  late  Argyle,  and  si 


aboard  of  tbe 
•aw  liiui  in  ilia 
UiKhlands  with  tbe  rest,  and  that  be  had  a 
■word ;  and  Ibis  is  tbe  truth  as  he  shall  answer 
to  God. 

Sk  SiAtcrMivT,  Dino  Ddhbas. 

FoUowes  tbe  Verdict 

The  AssTSe  haviogetecied  Patrit^  Smith,  of 
Metbren,  their  chsBcellor,  they  all  in  ooe  vmo« 
find  tbe  lybell  against  William  Denholjaf  af 
WestshielU,  Janus  Stewart  son  to  sir  Jamaa 
Stewart,  late  Proroct  of  Edinburgh,  Master 
Gilbert  Eliot,  for  the  treasonable  cooFeniiig, 
correspDndiDg  and  intercorouoing  wilb  the 
late  earle  of  Argyle,  a  ferfault  and  declared 
trailM,  suAcJeDtly  ^fen.  l^eas  finds  the 
lybell  against  ItaTid  Blewart,  younger,  of 
Coltnes,  «a  the  treasonable  conj^rsing  and  cor- 
responding with  Argyle,  and  of  tbetreasonsble 
inrading  of  this  kingdome,  and  bring  with 
Arv^le  and  tfae  other  rebells  in  the  Highland* 
in  May  and  Jane  last,  suCdeotlie  proven ;  and 
finds  Ibe  lybdl  against  Hr.  WilUaai  Sm-ds,  tor 
ibe  treasonatda  oonversing,  oorrespending  and 
jotereomaniag  wilb  tbe  nmaid  late  earle  vf 
Argyle,  since  lie  obtaiaed  bismtycatie's  remis- 
sion,and  ofjoyningaod  coming  akingslwith 
him  in  tbe  ship  irom  Hollsad,  aumciiHitly 
proven.  Written  in  tbe  psrliament  bouse  of 
Edinbnrgb,  this  16tb  of  July,  168&  years,  by 
me  Walter  8coU,  of  I^etham,  ekeled  clerk  by  - 
tbe  resi  of  tbe  mranben  of  tbe  inqa«Bt. 

Sic  "SuhtcribUur,  ptT^CK  Smith  of  Brew. 
Follower  the  Doom : 

Tbe  Lords  /lutice  GraenJ,  Jwdce  Cleik  and 
Coraroissioner*  of  Justiciary,  baviog  dwsidered 
tbe  verdict  flftw^yaa  above  wriiteo,  tbey  these  ■ 
for  be  tbe  moatb  of  Jotui  l^ie,  ^empMer  af 
•ewt,  i^turoM  and  ufjudge  the  said  Darid 
ttewail,  am*  to  Thomas  Stewart,  aowety  me  «f 
CultnM,and  Hr.  WiUiun  Speua,  Mrvaw  to 
Ihe  late  Argyle,  to  be  taken  to  tfae  Barc«t 
Cnace  of  ^Soburgib,  upon  Wed^aday  oin, 
nbeing  fbe  tveHty-bw>  j<Uj  of  J^Iy  ioetuil,  W 
twin  tbnaa  uui  ffw  a  dock  ia  tbe  ^riWM. 
•od  Ibore  lo  be  h*«ged  00  a  gibbet  till  tbpy  he 
daad,  and  onAsined  «U  tbeiv  Undv,  be^et^ci, 
titlei,  oSiOM,  laclim  alcdduig*,  virviat,  po9SK- 
scue,  goods,  aud  gear,  wbaU«»never  pertaining 
40  lb«n, »  be^orftidt  and  ewlvajl  to  ow  WW 
xaigne  bstd's  uae,  M  ramahie  perpelpfelly  witjh 
hialiigfaiMe  in  praper^i  which  was  proniufficfi 
fordmim. 

And  abo  haviag  coondered  the  verdict  qf 
awys*  nuimed  aswMt  tfae  said  WUIiarn  Dwr- 
Imbiie,  ni  WctdsbiiHa,  JMWa  SMwait,  aoa  id 
^  dacettt  w-  iancf  amnnt,  w»vi^wf 


^-'i^'^ 
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Trial  oflhviJ  Maabray, 


, r  Ediotnir^,  uid  Mr.  Gilbert  Hiot, 

irraitter  in  Bdiubui^,  tiiey  tlierelbn  be  tbe 
nouth  Af  the  Mid  Joho  Lwley,  deniMter  of 
court,  A^ttmtA  and  Bdjudg;ed  the  nidi  Williani 
Denbolme,  JaoKi  Stevvt,  uhI  Mr.  Gilbert 
EUot,  to  be  ezecDte  M  the  d««di,  demaiiied 
'  u  traiton,  and  to  UDdeix9e  tbe  paini  of 
traasoD  jtud  utter  paniabment  ^ipoTnled  br 
tbe  tswa  of  lbi>  realm,  wbeoerer  thejr  ab«l) 
be  apprebeoded,  at  auch  ^mei  and  plaoee, 
and  ID  aaeh  manner  a*  tbe  Lotda  Justice 
GeiMndIi  Joalice  Clerk  and  coniaiiHaoers  of 
Jiwtiniary  ahalt  appojot,  and  ordaint,  thar 
name,  fame,    memory    and    bonoaTa,    lo    be 


[lOM 

extiBct,  tbeir  blood  ta  be  tainted,  mnd  tbeir 
annea  to  be  riTcn  fiirth  and  delate  «ut  of  tba 
bodca  of  artncB,  ana  that  tbeir  poaterity  may 
nerer  have  place  nor  be  able  henAer  to  bnj^ 
or  joyae  vay  honour*,  offices,  title*  or  dignities 
witbiu  thi*  realme  in  tyme  eomioK,  and  to  have 
rorfiuilt  amitted  and  tint  all  andadBdrydieir 
land*,  berel^^,  g^oodaaodgeir  wbataotnerer, 
tadta,  BteddtDgs,  roainea,  pMsetsiana,  titles,  and 
offiCM  wbalaomerer,  to  oar  aoTenigoe  lord  to 
remaine  perpelnallie  with  hi*  hi^^bnea  id  prv- 
perty,  whidi  was  prooODnced  for  doom. 
Whereuptm  bis  m^eetiei  adfocat  asked  and 
took  instrument*. 


Sfo.  Trial  of  David  Mowbeat,  for  a  Tumult*  witliin  Burgb : 
2  James  II.  (of  England)  a.  D.  1686.  [Now  first  printed 
from  the  Records  of  Justiciary  at  Edinburgh.] 


CcBU  JiwcKiiRit,  S.D.N.  R^a  teats  in 
pMoiio  horgi  de  Ediubnrgfa,  octaro  die 
meoas  Fd>raarii  16M,  per  uobilero  et  po- 
tailem   Comitem  Georgiom  do  linlitb' 

Kw,  Jnatidarium  Generalem,  Domino 
DoiMm  Fonlis  de  ColliDgiouDe  Jnsti- 
eiaiiom  Claiaum,  Jobannem  Lockbart 
de  CartlehiU,  Daridem  Balfour  de  Fw- 
rett,  Rogenmi  Hoe-  de  Uarcans,  Alexan- 
■      ^■^■-    j^deHt—  "  -  "--^  ■— 


Lyena  de  Cars*,  CommisaioBarioa  Jniti- 
eiarii  dicti  S.  D.  N.  H^. 

Curia  l^tiroe  affirmata. 

David  lihmbrai/,  ahoomaker. 
Ye  are  iodyted  and  accoaed  for  that  albeit  be 
(be  common  ]«»  and  lawes  and  practice  of  this 
kingdom,  the  makeingf  of  aeditious  couventiona 


*  FouDtainballthti*  write*  of  this  Case,  and 
eftbe  tumult  which  nre  rise  to  it: 

•>  January  Sl.andFehroarjl,  1686.  There 
was  a  .tumult  wd  riot  m  the  town  of  Bdia> 
bni^,  h<9Dg  a  cooTOcation  and  gathering  of 
tbe  apprentices  and  tabUe,  against  tbe  annred 
«nd  puUio  meetiags  for  aayiog  of  mass,  and 
and  other  popish  worslup,  who  distnriied  tbe 
cbaoedhiT^  ladj  ud  ottiers  at  their  dcailjng, 
W  throwing  tfirt,  and  otbarwiae  affiimtiiv 
tboa.  Tfaiawaaiakensoill.thatBameofthe 
boys  beif^amnvbended,  the  privy  council  mat 
tin*  day,  ana  ordained  a  Baxter  bid  to  be  wUp- 
yedlhMiigbtheCuaiMigata.  While  tbe  bang - 
man  i*  gtaog  iboat  it,  tbe  boya  again  nwe, 
beat  tbe  banpoan,  rescued  tbe  lad,  and  so  con- 
tinuad  all  nigfat  making  diaorder:  dM  council 
called  iffl  to  the  assistanoe  of  Graham's  com- 

ey,  DBUor  White's  men  in  (be  castle,  and 
wise  tbe  lring*a  fooWuards ;  and  the  sot* 
diert  being  drunk,  tbey  shot  with  ball  amongat 
die  boy*  and  kiflad  a  woman  and  a  man,  and 
Bobsrt  Uon    ItM    poitmattv's   apprtntioc, 


and  assemblies,  off  tumults  and  npoan,  and  tbe 
conioEatioDs  and  laiseing  off  people  inannesin 
a  tumukuarie  and  seditious  way,  without  the 
■pecialj  licenca  of  his  ni^eitie  or  tbe  magys- 
trata  off  the  place,  ar  crvmc*  off  aoe  higii  and 
byaoui  nainre,  and  off  a  dangerous  conic 
qaenoe,  and  ought  and  should  M  sererlie  pu- 
nished with  tbe  paiw:  off  treeaone,  at  leaat  ca- 
patallie,  and  witb  tbe  peine'  of  death ;  and  in 
BpedatI  be  tbe  serenii^  ser«i  act  fourteinth 
puliamenl  king  James  the  Second,  it  is  slatut, 
thatwitbin  the  borrowea  within  tbrewoultbe 
realme,  no  conrocations  or  ryseing  off  c«m- 
nwns  should  be  made  in  hindering  tm'tfa*  com- 
mon law,  but  at  the  conModement  off  thct  bead 
officer,  and  tf  any  don  in  the  contrsir,  tber 
Eoods  shall  be  ooofiscatt  to  Ibe  king,  and  iber 
fires  in  the  king's  will ;  And  be  the  Bereateth 
fytth  act  off  queen  Mary,  her  nynth  pailia- 
ment,  it  is  statute  that  no  manermpenoneeff 


though  he  was  in  no  confluence  stall;  wbicb 
■ome  called  a  murder.  Tlien  idl  were  com- 
manded off  the  streets,  and  all  ordained  to  haiy 
out  bowels ;  and  some  being  apprebeoded,  ib^ 
next  day  a  woman  and  two  men  w(a«  seooigfld  i 
bat  to  shew  bow  afraid  tbey  were  of  tbe  com- 
mOD  peoples  incKnalions,  tbey  bad  then 
guarded  all  the  way  betwixt  two  ttea  of  m«»- 
nnetteen  and  pikRoen,  &r  fear  of  beiwr  de- 
nroed  again.  One  of  the  nsnwn  called  ncw- 
faray,  an  embroiderer,  was  anprebaaded,  and 
got  an  indieiment  fitr  hia  bfe.  One  asked, 
wlnt  tbe  Um;'*  adroeata  would  anawer,  if  tba 
pannal  AwM  propone  this  defence  and  exeaK 
pUiottF  <  The  mass  is  a  meettag  declared  irea- 
'  sooaUe  by  taw,  I  was  only  iussipaAng  sach 
■anaisamMy;  if  it  badbeen  a&natieal  coo- 
<  reoticle  I  would  have  got  dianbs ;  ergo,  tbe 
'  disturbing  tbie  meeting  at  least  will  not  merit 
■  death.'  lite  court  partv  gare  it  ontfiira 
great  riot,  and  of  bad  examrie;  soihriQasena 
berry  said  prirately,  be  oy  their  itnsnriptjans 
wDiud  hftTe  btlitrad  it  to  hare  ben  «ertftiba» 
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for  Tvimii  mthtH  Burgh. 


irktiMKDCTcr  wtaite,  amditiooe,  at  degree 
tbey  be  oif,  attempt  to  doe  or  raise  an;  baada 
off  men  wilh  piitollH,  cokeringi,  or  olber  m«- 
nitioii  bellicall,  wilbont  Ikteoce  off  ber  n  her 


Jtaiaiiwllo's  Neapolitan  iumrrMtiiHi,  had  be 
notaoai  it.  Our  bUhopt  and  od>er«  wiiruUy 
diawmUed  as  if  ihey  baa  been  i^oraot  of  Ibe 
riae  and  caoie  of  it.  A  dnimmer  vt  delated  by 
two  papiala  for  dialing  his  aword,  and  aayinit, 
be  GOaM  find  ID  his  heart  to  ruD  that  tfarougb 
tb«>n ;  which  tbry'exnoocd  of  the  papiata,  bit 
be  aaid  tbtt  be  omuwd  Ibe  boya.  A  grenadier 
wM  remitted  to  a  ooandl  of  irar,  for  aaying  he 
would  not  fieht  in  IbU  qmrrel  ^wnit  uie  pro* 
teatanl*,Airbe  waaa^romtothatreligioD.  One 
littl^ohn  was  examined  lor  apeabtng  againat 
Ibe  papilla ;  bat,  on  a  rBprcKntatioo  that  he 
ma  aometiinea  mad,  he  waa  diamiawd. 

"  The  treaaorer  and  faia  faction  agi^vated 
Ihii  tnionlt  mightily,  of  purpose  to  irntate  the 
•hancdior  to  take  anme  rigoroaa  ooartF,  and 
to  pat  tbem  to  extremitiea ;  but  tbe  cfaancellor 
ma  adf  iaed  to  cany  moderately,  Icat  it  Bbonld 
piar  bia  deaini  of  advancing :  Bnt  aa  Spots- 
wood,  in  bis  history  ad  annum  1590,  page  439, 
etaerVes  from  Tarilus,  that  all  (ocfa  altempla 
when  cmibed  adranee  tbe BOferdgntr;  aoiiia 
ta  be  ftami,  that  thia  may  fuilber  tne- popish 
dei%na  wiUioQl  control,  and  be  an  argument 
e  an  act,  leadndtng  all  the 


See  the  5tb  act 
liament  1^67,  against  hearing  of  lUass.  ^ut 
the  acta  of  parliament  on  which  onr  jndges 
proceeded  to  punish  thia  tamnlt,  ware  (wiihont 
•oosidariDg  the  occasion  of  it)  act  S3,  1563  ; 
act  1S7,  15B3 ;  and  act  17, 1606. 

"  FdmaryB,  16B6.  At  criminal  oonrt,  two 
men  nre  nunelled  for  beiag  accesMry  to  the 
lale  tumult  ou  the  1st  of  Feuna^,  agunat  iho 
BTowed  and  publick  neetioBa  lor  saying  of 
mass,  wherein  some  were  killed ;  and  for  res- 
cuing tbe  Belter  lad  from  (he  haivman  when 
be  was  to  be  aoouived.  Tbe  lords  found  tbe 
iKttay  rdevanl  to  inio  tbe  paina  of  death,  Iho' 
ibey  bad  no  srma ;  in  legard  the  long's  mto- 
tatn  nddnced  two  inalaneea  where  Um  same 
was  firand;  Imo,  in  tbe  tumult  against  sir 
.  Walter  Stton.  ido,  in  Liermonl'a  case  in  Sep- 
tember 1078,  wbm  one  Rtng  waa  kiU«d  by  the 
convenliolen.  Then  was  aome  demur  among 
tbn  lordf,  whether  dielibd  abooM  be  fbmid  re- 
krmnt  to  infer  tbe  pain  of  death,  or  only  to  put 
the  pannel's  life  in  tbe  Uug'a  will  and  mercy. 
Tbeir  ncceaaien  being  proren,  the  assise  re- 
^—     '  ■■-  -  g  guilty,  BO  they  »<      ■      ' 


to  be  banged  oi 


e  10th  of  February :   But 


t  prtrv  council  which  Bat  on  the  9th, 
prieted  dwm  to  a  boger  day,  that  they  might 
obtain  a'p«rdon,furtMy  thought  not  fit  la  ini. 
tnte  the  m<d>ilee  too  much. 

"  Feb.  0.  At  pnf  y  ooondl,  there  is  an  act 
mndeinrcvardof  tbe  late  tnmull,  that  all  maa- 
teiB  of  fUmlies,  eapecially  tradesmen,  shall  en- 
act tbemselrea  by  a  boud  for  their  serranta  and 
prenticvs,  tbai  they  ahall  not  b«  prwscnt,  Dor 
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BUCOMMn  <mAtc  Ibe  paine  of  death,  to  be  exe- 
cnt  i]{KMtbe  raisers  offthesaida  bands,  aaalao 
upon  them  that  conveen  and  ryse  in  faaods. 
And  be  the  aughtieth  third  act  off  tbe  same 


join  in  any  tumults  or  upnivs,  under  the  pe- 
nahiea  of  ancb  fines  as  the  priry  council  shall 
impoae.  And  because  it  waa  wformed,  that 
aome  writer  lads  were  also  acceaaory,  the 
keepen  of  tbe  signet  were  called,  to  intimate 
to  tbe  writera  to  be  liable  for  Aeir  men. 

"  Feb,  16, 1686.  Atpiirycounoil,  two  let- 
ters from  (ha  king  were  read,  one  anent  the 
lata  lumalt,  dedanng  he  resented  Terr  warmly 
any  injnry  or  attnapt  agatntt  his  chancelhw, 
wbora  he  would  pmrieet  to  tbe  otlermoil,  and 
commanded  ttfcm  to  make  strict  search  into 
flie  authors  of  it  by  torture  or  otherwise ;  and 
accordingljr  they  named  two  oommiltees  for 
ezamiuing  it,  one  of  priry  counaeDors,  and  the 
other  of  officers  of  the  army ;  and  because  n 
landlady  near  HeriotVwork  had  canaad  poind 
the  press  and  othar  goods  of  one  Watson,  a' 
popish  printer,  for  bis  mail,  this  waa  made  a 
comlnn^on,  and  hia  goods  *eTe  violently 
taken  back  and  brougbt  tuwn  to  the  abbay,  and 
be  protected  diare.  It  was  said,  there  was  « 
priry  letter  fimn  the  kii^  to  Ibe  chanoallor, 
obecking  diem  fitr  ibdr  too  open  masses,  aikd 
reeommenffing  to  them  t»  be  more  cantiona 
■nd  prirate. 

"  Febmarr  33, 1680.  Tbe  drnmmer,  men- 
tioned  1st  Framary  current,  ia  this  day  shot  in 
the  links  of  Lrith  by  martial  law,  fi>r  saying 
he  conld  ran  bit  sword  thronsh  all  the  papMls ; 
though  he  denied  these  words  to  his  last ;  yet 
he  declared  be  wonld  not  redeem  bis  lift  by 
tnming  popish.  The  two  witnesses  that  de- 
poned against  him  were  papists,  viz.  Irrine  of 

Bontbaw  and (who,  falling 

oat  tDBce,  called  one  another  pannred ;)  though 
onr  law  rejects  papists  from  wttnessing :  M 
that  ia  where  they  are  declared  and  conricted. 

"  March  4,  1680.  At  priry  council,  the  nar- 
rative of  the  late  tumoll  agamat  tbe  maaa,  being 
rend  b  ooimal,  is  extended,  and  awelled  to  a 

Kbnik,  and  sent  to  the  king.     One  part 
some  bad  spoke  oontameboiuly  agiinsfc 
~ir  Lady,  whkb  was  scored  out,  and  tbe  V 


pn  Han*  put  in.     One  deagn  wa*,  to  load 
Gohuel  Dou^faw  a*  n    "      '        ' '        '  "' 


•  negUgeut,  andtogetCIa* 


Amot  has  giren  a  brief  rqMrt  of  this  Caw; 
he  calls  Mowbray  a  sboamaker  agreeably  t* 
tbe  Record,  not  an  embroiderer  as  Fonutain> 
hall  terms  bim,  and  noticiag  Foantainhall's 
mention  that  two  parsons  were  tried  on  Fe- 
bruary mh,  10^,  for  being  concerned  in  the 
tamult;  he  sa^,  '■  The  Records  of  Justiciary 
testify,thBt  DO  person  was  tried  oroutlawad  on 
scmunt  of  this  tumnit,  at  Ibis  time,  ezi»pt 
Howbray,  nor  at  any  other  time  that  I  know 
of.  except  on  the  36th  of  that  same  month, 
when  Keith  was  tried  and  convicted."  See 
the  next  Case. 

To  bis  Report  ba  his  (ubjoinnt  toma  abHr- 
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partiameDlof  qneen  Miry,  intitaliliff  Anenl  tiM 
■lenihin^  off  tumnlts  wilhin  bnr^s,  it  is  ita- 
tat,  that  nooe  of  hii  tnajmy'a  aubjecU  pmvme 
or  lake  upon  hand  to  nrake  any  imTst  conTen- 


Triid  nfDoM-Mowlhvy, 


tt  coDfonoa 


vtttom  on  certain  Trial*  fbt  Riots,  and  be  in- 
tiaJauea  it  with  ihe  folloiriiig  mentioB  of  the 
taw  npoD  the  lulgect; 

'  "  The  preamble  to  one  of  onr  old  lUtulM 
cmpbaticalW  describes  the  duorden  wbicb  pre- 
Taifed  ID  tbu  couDti'v  from  one  of  tiw  wont  of 
political  erili,  tbe  ruated  aroi  of  tfa«  civil  ma- 
.  gutrate.  *  Foraameikle  (says  tbe  statate)  aa 
'  the  orenigbt  ud  negiigence  of  the  citII  ni«- 

*  giibralea,  aod  judgei  ordioar  witbio  tbia 
'  lealm,  in  potting  of  decreets  to  evecution, 
<  puDishing  of' tnuefactonra  and  rtbella,  and 
'  uthenriae  nug  Af  their  office*,  ai  becwnnus, 

■  pwrtelie  for  n^ard,  and  feare  M  atnag  [Mir- 

■  ties,  and  baxard  of  tbeir  own  fifea;  and  pairtly 
'throw  wanlofnffficHstpn^aratioa  tat  that 
'  effect,  b  t^  original  and  pfincipale 

*  quhair  fra  [from  which,!  the  great  cm 

*  anddisordoiirof  thialanne  in  all  estahes  pro- 
'  ceedis.'  [Mary,  Pari,  g,  c.  83  ;  James  6, 
Pari.  13,  o.  1S4,  Pari.  IS,  o.  IT.]  Therefore 
by  this,  and  other  acts  of  paHiameat,  it  is  sta- 
tuted,  that  tbe  raising  or  aannnbling  within 
boroagh,  coDreDtioni  of  the  pe<^k|  wiUnut 
apecisl  licence  of  tbe  sorereigfa,  or  outiiorit^ 

'  from  tbe  magutralea  of  tbe  borough  ;  especi- 
ally, if  such  people  should  presume  to  arm 
tbemselTea,  to  display  bannen,  to  beat  the 
droia,  or  sonnd  die  trumpet,  or  to  make  vae  of 
other  warlik«  instmments  wbaterer,  it  ia  sta- 
tnted,' that  MnoBS  thus  ofleoAi^  sball  mfler 
tbe  pain  of  death.  It  U  farther  enacted,  tiiat 
tviioeTcr  shall  disobey  and  resiit  the  authority 
of  tbe  magistrates  or  Edinburgh,  or  their  offi- 
ctn.  in  the  execotion  of  their  ivtj,  shall  waSa 
i^e  like  penalty." 

He  also  tbna  mentioni  a  dittnAance  which 
bid  occnired  in  Edinbnrgh  a  few  3rears  before : 

'  "  Upon  ObtiMUW-day,  A.  D.  lOW,  the  mt- 
^■Arafts  w  BdiiAui^u,  frooi  that  decent  n- 
tftet  wbMi  wai  dM  10  the  d«ke  of  Y^rk,  w1i» 
WM  then  Hi  tfte  chy,  iManipted  (he  mnteMv 
in  tbeir  aeteMn  pt'ocwon  of  a  Pbpe-btming ; 
MtfaUth^wWe  ftbt6^nA  Mm  poU-baMe 
m  an  obwuie  part  rf  the  toSfV.  Oa  the  lltb 
ofAeensiiinff  moolh  of  January,  tbe  booae  of 
PriealGeld,  tbe  eeat  of  sir  /ames  Dick,  lord 
prOTMtofEdiflbii^,  wu  wilfully  set  oa  fire, 
And  with  all  the  furniture,  burnt  to  the  ground, 
not  without  the  nost  prqpunt  anspidou  that  it 
was  set  on  fire  by  aonw  studeottat  A^Uni- 
feratty." 

Oir  Ain  Anrd«  I«iD#  iHitN  tlMi : 
<<  The  stndenla  at  the  tfnireraity  (rf*  £din- 
bnrgfa,  bad  engaged  by  an  oMh  to  bdm  the 
Pope  in  effigy  at  Chrutmaa.  Notwithstand- 
ing tbe  vigilance  of  the  magittratee  and  the 
mOitarj,  to  prevent  this  juTCoile  insuH  to  the 
ihtlw'B  NHgtoii,  Qtej  aamnyliihrt  «<»  ^• 


hand  doath  thi 

tyine  heirefter,  withent  Ihe  mcciall 

hM  raqcMie  and  magMratti  within  fc 


fWiin  bhTfh,  ar  tifee  «poD 

!hre«  with  weapoos  in  anr 

l)  Hceixn  olF 


with 
rcaented'by  the 


he  Mpnnoe. 

t,  [Hence  a  tra 

CMonrarf  tbe 


tme  hhe  whig,  frooi 


intpriaoameM  of  thean  yonthftil  patriMi  was 
ilaoe.    Tbe  Mve  ribbto  of 

.ad<nta^ 

it  is  aaU,  fram  an  i^junctiMi  to  Ihe  Jewafnnn- 
bera,  xr.  SS.)  Fanntaiobdt't  Hem.  MS.}  ma 
rerind  by  boys  and  afprenieei,  wilh  an  ia- 
ieriptioaagniu8ttfie|wpe!  andtbeemHt  n^ 
ntorted  by  wvaring  red  riHona,  with  t  M*icc 
apressfre  of  tbeir  abbomnca  ef  lluiifctaiii. 


grrand.  The  aincMmt  waa 
aaciibcd  to  revnge,  and  ahhongb  nn  dhiiweiy 
was  made,  tbe  Uniieiaity  was  ab«  ay,  and  Ihe 
stMlenta  w«rr  aqwUedT  fin-  a  time  A««  tb« 
0swn<  These  incidentsetMriiioed  tbe  dinnm- 
iag  Cbnrchill  that  th«  dtto  was  ankle,  irilh> 
out  hti  brsdisr^  mwwh,  m  aoaimidn  bJMatlf 
h  mi  M  aHCft  his  rifrbt  of 


"  In  di«  beginning  «r  tUi  yaw  fStl,  ft* 
council  ware  modi  Mkea  «b  m  jiTimh  iwiin 
some  boys  in  the  oc/Htgt  or  Bdtntaiyb,  Ibr 
lh«ir  bumiiY  «r  the  Pope,  on  Ihe  Udi  af  Da- 
oeAiber  1680.  This  tbe  di*«  of  York  a«dd 
bm  hear,  ai>d  a  great  en^rfrf  was  made  alnt 
it  TheinHNerafftKt,Mte>aIeaiintheril 
ftmn  soma  miasiK  teltera  wtft  at  this  tiB^  wan 
thus.  Some  of  fte  stnteti  tbU  day  brvnght 
»p  to  the  hen)  eftbe  CowMte,  Ibe  efiigiH  of 
die  pope  inhfanbeaiwift  Eia  kem,  mifre,  mid 
tripM  crown ;  aod  after  th«y  had  exeennuHi- 
cated  him,  drty  oairied  him  lAMt  in  a  ebar, 
of  Ifan  maae  ibnn  wfft  ttat  tAarciB  to  ■ 
eieeled  at  Rome,  mtbvAMtoftbeBhek-IHn 
Wynd.  Tbe  boys  knowtavHintfdngbadtifaH 
mr,  andtbatlbeiridtersMWgnmiWWWfcdy 
to  ep^eaa  Ibem  m  tM'  liigh  tnwn,  gaim  it  OM 
they  were  W  carry  Ma  bwneaBta  niWl—duu  ta 
tbe  Oram-mnfeM,  the  place  flf  tOK  esntftitino 
'  da  j   npM  wiifeh  fte  nm^,  1  ^ 


wmwdBywiOiihdrprocahinn  bylhcBi»<fc 

friva  Wytid,  toWardi  tiie  biKh  ttrast,  Ihrna  a« 
tbAH  gouqjf  benK  Mlcb  fcrtdied  fen^hca :  vhm 
they  eaue  to  Oe  highstre«t,attbefaead  oTfte 
wynd,  flndiqr  tbey  cooM  go  nv  Hmber,  Hm 
chair  was  set  down,  aaBleiiua  i*m  passed  opon 
bis  botineas,  and  he  eondanHed  to  he  bonit, 
and  aoootdiugty  the  torchmeQ  drew  wear,  aaH 
did  their  woHc,  and  by  lh«  help  of  gnu-paw  da 
the  ef^ea  was  Mown  uj^.  lUa  Was  )Atm  Ktt 
of  tbe  dock,  and  at  aoon  as  tbe  riiair  Mp(*aMd 
at  the  head  uf  the  Wynd,  Linlithgow,  tin  saa, 
and  some  aoMiera.  made  an  aii»ck  apon  An 
boys  with  sword  in  band.  They  stood  tb<ir 
giMBd,  and  WBiaed  him  to  bewam  nliii  be 
4 
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JiiT  Twaadt  within  Burgh. 


[low 


mkIi  iDinnlta  ud,iipn>arei  chwiceth  to  b«, 
under  the  paine  of  deuh ;  aod  be  the  MTeo- 
toentii  Act,  at^bt«nth  parliunent  off  king' 
JuMt  tha  Sat,  all  uid  triiktaomevcr  acts  mnde 


ftnick,  for  he  bad  refaaioiu  unong  them,  and 
got  tbciT  faHBineM  done. 

"  Tho  Tue  of  thii  ippearance  the  itudeots 
nude,  WH  thii,  u  1  am  iaforiiicd  bj  one  of 
tbem,  noiT  a  rereteDd  minUter  of  this  cburcb. 
Serecal  of  tbem  bappaoed  to  be  ti^ether  in  a 
t**en),  where  there  »as  hiiogine  a  copper 
fjale,  T«ireaeutiD(;  tbe  maDDer  of  burning'  tbe 
pi^  at  LonJoD,  which  plemed  tbem  so,  thU  in 

'  B  ittj  linle  thay  eulernl  iq  a  concert  to  do 
the  aune  at  EdiDburt^h.  llie  inUter  came  to 
l»ke  air,  ami  Hr.  George  Hidpatb,  wbo  bad 
beeci  *ery  activB  in  the  project,  was  aeized  and 

-  pat  in  priaoa  tbe  Tory  day  before  the  detign 
v«a  U>  be  executed,  aad  a  aerere  search  made 
for  the  effigies,  but  in  vaia.  As  x^e  have 
aeen,  tbe  suholara  got  Ibeic  btuJDeas  done,  but 
Bexl  dav  setenil  gentlemen'a  sonii  were  called 
before  tAe  council,  eud  panicularlj  examined 
wbellier  any  Pred)yteriati  gentlemeti,  or  rai- 
Qblera,  did  contrive,  assist,  or  direct  them  in 
horiuDi;  tbe  pope;  they  all  declared, ibey  did 
aoL  The  chancelior  waa  civil  and  fAvourabla 
to  the  yooDg'  gentlemen.  The  bishops  endea- 
voured to  enaoare  the  biJuiIbm  witb'  questiotia 
about  th«r  confonnitj,  and  other  captious 
beada;  hoirever,  noadvantagenasgotof  them, 
Mtd  tbevwere  dtsraiued  that  day. 

"  Oofr  Mr.  Btdpath  then  entering  upon  bis 
philoBOphv,  and  a  youth  of  promiBiDggeniuB, 
WM  vtiy  hardly  treated.  Sir  William  Palerww 
was  rude  to  bim,  and,  I  am  told,  be  was  beat, 
>nd  had  his  hair  turn  by  the  council  servants ; 
and  either  b^'  the  council,  or  their  committee, 
he  iru  banished  his  n^ive  country,  for  no 
ether  canse  than  his  acceaaioQ  to  this  matter. 
"  About  the  same  time  the  same  spirit  was 


■ai  other  narks  of  distioction,  as,  they 
lokenaof  their  being- protestanti.  For  this,  ae- 
*eral  of  tbHr  leaders,  and  particularly  the  pre- 
aeut  marquia  of  Annandele,  then  a  aludeht 
Iberc,  were  called  before  the  masters  and  ardi- 
hiaboft,  AnnaDdale  defended  himself  and  bis 
feUowB,  with  briskness  enough,  and  speakinif  to 
the  biabop,  called  him  only  Sir.  Mr.  Nicolion 
his  regent  took  him  up,  and  said,  William,  you 
4o  mot  HDderslaiid  whom  yon  speak  to,  be  ii  a 
^realer  person  tiian  yourself,  Annandale  Fcry 
Aaidtly  aaswered  him,  I  know  the  king  has 
iff  pleased  to  make  him  a  spiritnal  lord;  but 
I  know  likewise  that  the  piper  of  Arfaroth's  sor 
4Md  ray  father's  eon  are  not  to  be*  compared  . 
and  added,  he  had  the  vanity  to  say,  he  had 
jrton  Dolile  blood  in  bis  veins,  dian  all  thefour- 
tem  puttMfedier.  Kotbing  Autfaer  could  be 
uadeirf'tteB. 

>'  At  EdJDbBtgb,  several  of  the  itodenta  were 

iiapriaMied,  beaidn  Mr.  Sidpath,  which   irti- 

Jaled  the  rest  so  iiu,  that  they  threateoed  to 

bom  the  provost's  house  at  Piiestfield,  wbi 
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be  bis  m^estie  and  bis  royall  prdffenitws,  and 
tba  estails  off  the  realme,  for  slaveing  of  tu- 
mults aod  uolawfutl  meetings  and  conientioDS 
within  burgb,  ar  ratified  aodapprovine  aod  <V- 


they  reckoned,  should  have  interposed  in  be- 
half of  the  students,  since  tlie  town  of  Edin- 
burgh arc  patrons  to  the  college,  .and  yet,  it 
seems,  he  bad  been  very  virulent  by  bis  pro- 
clamations and  otherwise  against  tbem :  and  in 
a  few  days  the  house  of  Pnestfield  was  accord- 
ingly burnt ;  whereupon  tbe  council  emit  a  pro- 
clamation, January  13,  this  ^ear,  offering  two 
thousand  merUs  aod  a  renussion,  to  any  wbo 
would  discover  the  actors ;  btil  1  don't  find  any 
dia<:overy  was  made  ;  yen,  some  wanted  not 
their  jeatoudea,  bis  house  was  burnt  with  a 
view  to  bring  an  odium  on  some  people  wh» 
had  not  tbe  least  share  in  the  burning. 

"  JdDuary  4.  The  mnsters  of  the  college  of 
Edinburgh  present  a  petition  to  tbecouacil,  de- 
claring their  abbon-cnce  of  the  late  tumultuary 
gatberiug  of  their  Bcholars  and  others.  Decern-, 
her  S5  last.  Tbe  council  remit  it  to  the  com- 
njitlefor  public  aflairs,  and  so  1  can  give  the 
less  distinct  account  of  what  waadoue.  In  ths 
council-bonks  1  meet  with  what  follows,  Ja- 
nuary 6.  '  The  lords  of  privy  council  consider- 
'  iog,  that  bonds  aod  combinations  have  5eai 

■  enteredintoby  the  students  of  the  college,  and 

■  several  tumults  raised  tbi:i'eupon  in  the  city, 
*  and  tbe  gorerninent  itsalf'iG  defamed  by  them, 
'  ordain  the  magistrates  of  Edinburgh  instantly 


■  dain  the  said  raatpbtratas  to  appear  before  tbe 
'  council,  that  tbey  may  bear  what  they  have 

*  to  offer  ibr  the  security  of  the  city,  and  tha 
'  kiag'a  peace  therein.' 

."  Upontbe  91st  of  January,  the  council  emit 
aooilker  proclamation  concerning  the  students 
in  tbe  college,  wherein  tbey  charge  tbem  with 
enlrbg  into  boods  and  combinations,  >  obliging 

*  tbemselTSB  to  adhere  one' to  anotber,  in  case 
'  of  tbem  should  be  called  in  questioo,  which, 
'  tbey  say,  appeared  from  tbe  contessions  of 

■  the  masters  and  some  students:  they  com- 

*  plain  likewise  of  tbeir  assembling,  December 

*  S5  last  in  a  tamultuary  way,  (but  not  a  word 
'  of  burning  of  tbe  pope)  and  aasociatiag  tbem- 

< '  selves  witb  prentices,  and  introducing  a  new 
'  way  of  tumultuating,  by  putting  up  blue  rib- 
'  bons  assigns  and  Gf^nizanccsiafldtbat  being 
'justly  threatned  for  tliese  things,  they  made 

*  tumults  ill  tlie  streets,  disquieted  the  nobility 
and  gentry  in  the  stre^  aod  tbreatni^d  tlie 

'Oat  with  burning  bis  house,  which   in  a 
days  was  doue.     Wliereupou  tbe  couodl 


'  by  an  act  vf  this  day's  date,  liavin^  ordered 
'  the  coUege  galea  to  be  shut,  tiU  tbey  taks 
further  tnal  uiereaneut,  do  now  command  all 


'  tbe  students  to  retire  fittaen  miles  from  Edin- 
'  burgh,  within  Iweuty  four  hours,  aod  n6t  tn 
'  come  within  the  said  limits  without  leave  of 
>  the  council,  under  the  pain  of  being  treated  as 
'  seditious  peraons.' 
' '  Tbia  matter  ended  in  an  Act  of  Coonpil 
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dained  to  b«  pult  to  exfcntione  sgiiost  the  con- 
traieenere  theroff  m  ali  poynU,  ivith  this  adi- 
tione,  that  no  pettoae  or  itersans  within  burgb, 
off  wbntiemever  rank,  qiulitie,  or  conditioiie, 
precume  or  take  upon  hand,  uader  trhatsom- 
Kver  colloiir  or  pretext  to  coDVOcat  or  usemble 
tbemsclvet  together  at  any  occasiione,  exuept 
they  raaki^'dcn  iDiimatioiie  off  the  lawful!  c*um 
or  llier  meelin!f  to  the  provist  anil  haizlie  off 
itie  bru{rli.  and  ubt^ii«  ther  licence  therto,  and 
be  tbe  Baid  act  ibe  aaids  unlawFull  meetings. 


and  the  pereoni  picaent  tbwat  ara  dedared  to  ■ 
be  botiotu  and  Mditious,  and  otdaioed  to  be 
panitbed  in  tber  bndle*,  )(aoda  and  gear,  .with 
all  ri^ur,  caaibrme  to  the  lawea  of  Ifaia  r^l^. . 
Lykai  be  the  tyllh  act,  first  iCMioD,  firal  par- 
liaiDent  king  ChaT)ea  tbe  Seoond,  it  ia  de- 
clared, Ttiat  it  is  and  shall  be  higb  tnaaooe  to 
the  subjects  off  Ibis  realme,  or  any  nntnber  off 
tbem,  more  or  lets,  upon  any  ground  or  pre- 
text wbatsomeTCr  to  ryse  in  annea  without  hi* 
msjestie's  sjieciall  auuioritie  and  approhuioiie 


February  1,  ordering  all  tbe  students  to  lake 
the  oath  of  allegiance  ;  ind  if  tlie  raaalera  ac- 
cept of  any  scholars  otherwise,  Ibey  are  ijuo 
facio  Co  be  deposed." 

CotmciL's  Act  about  the  College  oj  Ediaburgi, 

February  i,  \6Bl. 

"  Foraimiich  aa  there  being  a  pethion  pre- 
■enled  to  his  nisjesty't  pHt^  council,  by  the 
magislTatca  and  council  of  Edinburgh,  and 
principal  ma«ter«,  and  regenta  of  the  cotl^e 
thereof,  desiring,  that  upon  the  considerations 
therein  conlaiued,  and  upon  the  obligements 
offered  by  them,  they  might  be  allowed  to 
makt)  opeo  classes,  and  receire  the  achulara, 
notwilhstondin);  of  the  late  act  and  pructama- 
tioo  of  conncil :  The  lords  of  bis  loajealy's 
priry  council,  upon  consiileration  of  the  tbrecald 
petitivD,  and  of  a  report  made  by  a  committee 
of  thev  OH  n  number,  in  thu  saitl  matter,  ilo  al- 
low  the  maifistrates  of  Edinburgh,  princijKil, 
inasteni,Bnd  regentsoflbecollege  thereof,  to 
■nkkeepen  tbBBaideollege,aotwLtli»tandln^or 
the  late  act  and  procJauiation  ;  and  do  ordait 
the  said  nagiilrates,  before  re'Cotry  of  thi 
aludenta,  otraoTOlJwrstudenlalube  entered  fur 
Ihia  year,  to  tako  their  ralhers,  tutor,  or  friend 
cautjoncr  for  Ibem,  by  bond,  for  thiir  orderly 
and  peaceable  beha*ioar  in  time  coming,  and 
according  to  the  hood,  and  uuiler  the  penalties 
tnenoenlioned,  ii<c.  a  nablcman'a  son,  uodi^r 
tlie  penalty  of  lour  ibouMnd  uierk«,  a  baron  or 
chief  gentleman,  two  thousand  merks,  a  mcT' 
chant  or  bui^esa'tf  ton,  one  Ifaouaaml  merks, 
the  son  of  a  tradesman,  or  penon  of  other  in- 
feriur  quality,  fi«e  hundred  merks  Scots  mO' 
ney  ;  and  Ibat  the  said  mu{ittritea  be  answer- 
able for  the  sutlicietic^  of^the  rantiuocr,  and 
report  an  account  ot  their  dilJKeuce  once 
eirery  month,  until  tbe  ordinary  tiiite  of  the 
rising  of  the  college.     Followa  Iha  tenor  of 

tbe  bond  abore  mentioned.     I  bind 

and  oblige  me,  my  lieira  and  succetMn 
eoDtioiier  ami  aurety,  acted  in  tbe  booki 

privy  ctHiucil,  for  student   in    Itae 

eolkgeof  Edinburgh,  that  the  said : 

•ball  during  tbe  whole  time  and  space  that 
be  shall  reinaiu  a  student  in  the  college  of 
Edinburgh  and  a  member  of  that  society,  lire 
orderly  and  peaceably  ;  anil  that  he  shall  nut 
be  accessory  to  tlie  bi«acb.of  the  public  peace, 
ueitber  by  Ills  kuowle<lge,  caufiug,  sending, 
hounding  out,  or  ratihabition  ;  and  that  he 
shall  engage  hiniselfiuuo  unlawful  bonds  oi 


combinations,  or  shall  be  accesxtry  to  any  tu- 
mults  or    unlawful  conTocatioos,    under  tb« 

penalty  of —  in  case  of  tailie.     Coa- 

MOtingthir  presents  be  registrate  in  tbe  books 
of  privy  council,  that  letters  of  horning  on  six 
dayH  and  others,  may  be  direct  hereupon,  and 

coQSlJrules    ; my    procnratnrs,  -  Sec. 

And  furtlier,  the  said  lords  do  ordain  the  pria- 
cipa]  and  regents  of  the  said  Goll«qe,  beTors 
they  receive  any  of  the  students  of  the  thrca 
upper  classes,  being  tbe  semi,  hatcbelor,  taA 
tUBgislrand  classes,  into  their  said  respectisa 
classes,  to  see  lliem  take  the  oath  .of  allegi- 
ance, in  presence  of  the  bishop  of  Edinbwgti, 
which  is  not  to  hinder  ibe  talong  of  tbo  nid 
oaib  by  such  as  shall  reoeiie  d^rees.  Aitd 
the  said  lords  declare  that  in  OMe  the  priocipat 
or  regenlsihall  re-enl«ranyof  the  said  sta- 
denls,  or  receivB  others,  witbout  Eiviug  \a  tbe 
Eecuritf ,  and  faking  the  oath  of  allegiance,  aa 
aforesaid,  then  and  in  that  case,  the  prinopal 
regents  shall,   rpio  farto,  be  deyn* ed  of 


the  college,  and  tb«y  allowed  to 
sppuini  others  to  supply  the  same.  Ani  the 
said  lords  do  ordain,  lliat  before  tbe  said  stud- 
ents re-enier,  or  new  students  be  received  in 
the  said  college,  such  studeola  lint  enn^ 
under  ibeur  bauds,  before  the  bisb^  of  Jgdio- 
burgh,  (when  they  take  the  oath  of  allq^iancr) 
that  the^  shall  keep  the  cburcb,  and  wait 
upon  divme  worship,  according  to  law,  whkh 
the  said  principal  and  regents  are  faereti;  or- 
dered to  see  done,  and  not  to  receive  iota  Ibe 
said  cultege,  any  such  Etudeotscntervd  «r  to 
be  entered,  witliout  doing  of  the  same,  under 
the  certification  aforesaid.  And  the  said  lord* 
do  ordain  and  sppoint  that  at  the  vivtaliaDa  of 
the  other  universjtiesof  tbe  kingdom,  lhafor»- 
said  rules  for  taking  the  uatb  of  alleoiaBce; 
and  engagements  to  keep  thechurch,be  put 
in  esecuLon  in  these  raspectiTe  wiivenitMS, 
and  that  the  principal  m  ' 
thereof,  return  to  to  bis  b 

cil,  an  account  of  what       .   

given  to  their  act,  enjoyiiuig  the  s 
take  the  oatli  of  allegiance  at  their  taunatian  ; 
And  ib^  said  lords  do  disobai^  any  of  tbe 
rest  of  the  universities,  to  receive  any  Mich 
sludenls  as  have  lell  or  shall  leave  the  ooUtfa 
of  Edinboi^bi  upon  the  account  of  tb^  le- 
lusal  of  tbe  engagements  abo»  irrillcB,  M 
they  wiUbeaninmblc." 


to  to  bis  maieshr'a  pnry  gohd- 
t  of  what  obedwBce  baa  beaa 


lOiS^  Jor  TumuU  mthtn  Sut^fi. 

fine  ioterpone^  ibetto,  ei  in  the  mMs  Iiitm  and 
■da  offirnHMment  at  mnre  length  iRoontaincd. 
-  .  Netertbelene  it  is  off  *eritic,  that  the  said 
DaridHotrbray  shacking  off  Ml  Tear  off  Ood, 
r^airtl  and  oomcience  off  hii  duty,  aod  si- 
leadgeance  and  rtspeet  to  authorilie,  has 
preMimed  to  vklat  and  cuotrsveen  (be  saids 
lavs  and  acta  off  pariiampnt,  and  to  committ 
the  fbnsaid&  bynous  cryms  iheKiy  prohibit,  in 
•oa  fair  as 'upon  the  last  daj  off  January  1666 
yean,  ■  tnoal  sedifinus  and  numerous  cnmmo- 
ttaae  and  rysetoff  off  commons,  and  unUwfull 
coDvocatione,  and  a  pririeand  tumultuous  con- 
veDtioD,  assemblie,  and  uproar,  was  made  and 
raised  be  severBJI  persona  witbin  the  Canno- 

Eitte  and  bis  .majeslie  citie  off  Edinburg'h, 
log' the  diiefftnuDeanebrugh  off  his  ancient 
kindome,  and  a  place  wlaer  for  a  long  tyme  his 
fnajeStie  and  his  predicewon  liai  been  graciouS' 
lie  pleased  thai  his  autbori tie  should  heemi- 
Deutlie  represented  in  the  high  and'iupreamc 
jodt(»Iories  off  parliament,  privie  councill,  ses- 
aioDe,  justice  court,  addmirralitie  and  others, 
which  doe  ordioarlie  sill  and  ar  keent  ther  to 
the  great  benefite  and  inhabitants  on  the  said 
brngh  upon  ncoauione  off  the  canfluence  off  re- 
pairein^  off  the  nobilitie,  geatrie,  and  penjile  off 
all  qnafities  froro  all  the  corners  off  this  king- 
dome,  and  nher  {at  least  at  his  m^estie's  pat- 
lice  near  the  ssme}  Ms  miijestic'B  high  cban- 
cellar  and  ofGcers  off  state,  were  and  are  re- 
siding ffur  the  tyme,  and  about  three  or  four  a- 
dock  in  the  etternoone  a  most  aeditioiia  nod 
mntoDiius  conTocaEiDne  and  unwarrantable 
tyseib^  was  made  and  cooreened  in  the  Can- 
noBgatte,  and  a  great  many  persons  off  tlierab- 
Ue  and  Taicalilie  of  the  people,  did  ryse,  coa- 
veen.  coavocat  and  auemble  together,  without 
comand  off  the  bead  officer  and  commander  off 
the  place,  and  without  any  other  lawfull  war- 
rand,  armed  tritb  pistolls,  iwonls,  durks,  and 
Mher  weapons  offensive,  and  did  presume  in  a 
niost  Mi  and  rebelHoui  maner  to  come  and 
•ppeir  iQ  the  high  and  movt  piiblick  place 
«ff  the  high  Btreel  off  the  Cannngaitte, 
•r^er  for  a  long  tyme  the  said  tumult  and  up- 
roar did  continew  with  gfreat  crvcs  and  out- 
ngeoat  <^ie«ches,  ihreallningR  and  meoaceing, 
and  all  the  circumsiaaces  off  infiolepce  which 
ar  incideDt  to  popular  tumults  and  furie,  in- 
Taded,  assaulted  and  sett  upon  sererall  off  his 


good  subjects. 
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did  proceed  to  that  hight  off  aeditione  and  re- 
bellion, that  bis  excellencie  bis  majeatie's  ge- 
nerall  off  bis  forces  haveing  apoynted  the 
guairdi  off  the  cilie  to  be  assistant  to  the  loni 
proToat  and  magistrates  off  the  brogh,  in  dlasi- 
pateing  and  queting  off  the  said  tumult  abd 
uproar,  and  his  exellencie  being  present  him- 
self with  WTerall  others  off  his  niajestie's  offi- 
cers, they  did  r^st  and  withstand,  and  with 
stones  did  wound  severall  off  his  majeslie'f 
souldioun  and  other  good  sut^ects,  coatinewed 
their  insoJence  and  tumults,  and  advanced  and 
gathered  together  in  se*erall  other  pairts  off 

<  the  cittte,  inraiding  and  aettetog  apoa  his  ma- 
Jestie's  suUects  and  aouldiers  and'  committing 
all  acts  off  furie  and  oppresaione,  iintill  they 
were  overpowered  end  dimipst  by  the  magis- 
trates forces  ;  aud  in  the  said  oproar,  ther 
being  sererall  prisoners  taken  and  appr^eodit, 
the  msgistrates  of  Edinburgh  the  nitt  day 
being  ihe  first  day  of  February  instant  being 
Kotemnlie  naett  in  a  court,  and  etler  examina- 
tion, hareing  found  that  Robert  Grieve  serritor 
lo  itiddow  Annand,  Baxter  [BakerJ  in  th« 
Cannogaitte,  was  a  msine  actor  in  the  said  in- 
Burrectinne,  they  ordained  him  to  be  whipt  in 
manner  perscrybit  be  ther  sentence,  and  hare- 
ing ordered  the  towne  officer,  with  the  common 

<  ezecuijoner,  to  carry  tiiffl  to  the  Canungaite, 
being  the  place  wher  the  lumiilt  fiiit  did  begin, 
ther  to  nndergoe  bis  punishment;  which 
being  accordingly  done,  aikd  the  said  Robert 
GrieVe  b«ng  brottght  to  the  place,  and  th« 
eomnion  eiecnttoner  being  to  doe  his  dutie, 
you  the  raid  David'  Mowbray,  and  several) 
others  off  tbr  rascalitie  and  meanest  sort  of  Ifaa 
people,  did  off  new  mosldistnyallieand  indu- 
lifoilie  and  unwarrsntfullie,  i-onviioat  aud  as- 
semble yourselves  ti^lher  in  a  most  seditiooa 
and  tumultuous  maner,  invadit  and  sett  upon 
the  towne  ofEcem  nnd  Others  assistant  lo  them 
in  eieculione  off  his  msjestieV  la>vn<,  and  be 
force  and  violence  rescued  and  look  from  them 
the  said  Robert  Grieve,  and  in  a  bravading  and 
insolent  maner  carryed  him  downe  the  streets, 
sett  him  at  freedum  and  tibertie,  and  with 
great  cryes,  outracHoits  speeches,  and  menaces, 
threalned  and  temtied  his  mnjestie's  goml  sub- 
jects ;  and  tlie  toune  nlEcers  havein^  disyred 
VOu  to  begone,  you  answered  you  would  not, 

abyde  be  the  trades,  in  high  and  manifesl 


them,  robbed  and  ruffled  the  cloaks,  hnlts,^^' 
rivicks,  and  other  abulziaments,  draged  saute 
of  them  through  the  streets,  ihrewe  stones,  dust 
and  other  malerialls  at  them, -and  committed 
^1  other  acta  off  indigniiie,  violence  and  furie, 
to  the  high  and  manilest  contempt  off  his  ma- 
jeatia's  authoritie  and  lawes,  anif  not  beincr  sa- 
tisfied therewith  they  in  a.  most  seditious  and 
tutDuhuary  maner,  came  up  the  streets  of  the 
.Cannt^itteiu  afull  body,  cntml  within  the 
Nelbcr  Bow  off  his  roajestie's  ancient  citie,  as- 
Mulled  the  houses  off  sererall  off  bis  majeatie's 
^vod  But()eets,  wA  with  barrs  off  iron  and  other 
instrament*,  emleavoured  to  brake  open  their 
doora;  lykas  during  the  tyme  fbmid,  they 


nnd  wounded    coniempteff  his  majestie's  Hiilbnritietnd  lawea, 


the  effect  you  and  the  rest  off  the  rabble 
might  coDllrme  your  disloyaltie  and  unwar- 
rantable couiocalioue  in  mnner  foraaid,  you  and 
many  others  off  the  raicallitie  farsaiil,  loihe 
number  of  fy  te  hundred  persona,  or  therby,  th4 
same  evening,  about  sevine  a  clock  at  night, 
ilid  in  the  Cunnoitaite  and  cittie  off  Edinhorgh, 
assault  and  invade  the  d walling  houses  of  seve- 
rail  loyall  subjects,  searchiiigfor  them,  riiffled 
tber  goods,  broke  up  ther  doors  and  windowes, 
and  therefler  invadil  nnd  sett  apon  bis  majes- 
tie's  olficers  snd  soulitMiurs,  bean,  bruisod,  and 


er,  comittring  all  acts  off  boiUlitie,  op> 
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]>Tcs«ioBe  and  Turie,  moat  ilido^llie  ud  fedi- 
tiouslie  opppeed  aod  withstood, liii  majestie'* 
authoritie,  in  the  peraons  of  the  nidi  loagu- 
tnles,  officeii  and  Bouldioara,  uotill  ye  nera 
■  orerpowered  and  distipat,  in  which  tumultanug 
CODVixnitione  and  assemblie  titer  were  twc  off 
hiaoiBJcslie'Bitoodsubiectakilled;  Wberthrow 
you  the  said  David  Mowbray  ie  )fuiltie  off  ae- 
dilioDewod  off  acomplicatioii,  off  reiDBioeiiiff  in 
faynous  crjmes,  of  coDvocatiane  and  ryaag 
off  tumullj  within  bruffbs,  tfeasous,  mutiay 
and  contraTeeDing  of  the  forauds  laww  aad 
Kutsoff  parliament,  at  leail  off  ane  .or  other  off 
then,  BDd  wai  actor,  at  least  prctent,  in  the 
■aid  tiUDult  and  commotione,  and  commilleiDg 
t|ie  crymes  Ibrtaid,  and  airt  and  part  off  tbe 
•arne,  and  hai  incurred  the  paiue  of  death  and 
liua  of  Ivfo  and  inoveab!^,  and  the  samen 
ought  to  Eie  execute  and  inflicted  apoo  you  the 
aaid  Darid  Mowhray  to  ihe  tarror  an^  example 
off  otbetB  to  comilt  th«  tyke  herefter. 

Pcnever. — Sir   George  M'Kenzie  of  Ro- 
•hangh,  hi»  ro^etties  advecat. 

His  Majeitia  Adixxat  produced  ana  Act  and 


KdinburRb,    the  Eecood  ^dff  Febraary,   1686 

i'ears.  The  lords  of  hia  majestieiprifjecaunciU 
laTJDg  considered  ibe  eiaminatioae  of  Darid 
Ko^ray,  ahaomaker,  and  the  depositions  off 
Ihe  tODtie(>ScM^,,proTeing  that  he  was  actire 
in  tbe  tnmult  y«sterday,  att  tbe  rescaing  off 
^e  Baxter  boy,  who  was  orduied  to  be 
•coni^  by  the  magiatrati  off  Edinburgh  for 
■cceasioae  to  Ihe  tumult  on  Sundayea  night, 
doe  beiri>y  gif  e  onler  and  warrand  to  hia  oia- 
jeatiea  advooat  to  proem  the  said  David 
Mowbray  before  tbe  Lorda  Cominiwionera  off 
JiMticiarie  for  the  said  4^yme  u|1od  Mnnday 
niit  ;  BB  iJso  to  procease  Robert  Qreive,  the 
Bavler  hoy,  who  was  rescued  yeatarday,  for 
Ihe  aaid  cryme,  in  order  to  bis  being  declared 
fligibve.     Extract  by  tne, 

SicSuUc'ibi/ur,    WiL.  PiTEBBON,  CI.  Con. 

Tbe  liorda  gave  wairand  and  allowaace  to 
•ir  Patrick  Hume,  or  air  Darid  Thuirea,  or 
any  other  ad rucat  thepanDallahauld  requyre, 
to  appear  and  plead  his  deFence. 

David  Moabrat/,  pannall,  confesses  and  de- 
4:lBres  judiciallie,  in  presence  of  the  justices 
«nd  assysers,  that  he  was  present  on  Munday 
hat  at  the  conrouatione  lybelled,  and  assisted 
in  rescuing  the  Baxter  from  the  lowne  officers, 
crates  God  and  the  Icing  pardone  for  hia  of- 
rTence,  and  comes  in  bis  raajealies  will,  and  de- 
claires  he  is  heartilUe  (orrie  and  peuetent  therfor, 
and  that  he  abauld  hare  bade  the  least  acces- 
Mone  therlo. 

Sic  Subtcriiilur,     David  Howbrat, 
LnnjTHoow,  I.  p.  D. 


•trictstbefybell  totbatpairt  thereoffaneBttbe 
ponoaU's  accessione  to  the  lumnlt  on  Munday 
»ib«  forenoone  in  resouDy  Ibe  Baxter  fnio 


Tria  of  David  Mc/abny.  iyi\% 

the  execntbne  off  juatiDe,  Utd  tbe^pwutiU'a 
being  ^rt  and  pairt  Ibcroff. 

Tbe  Lords  finds  Ihe  dittsy  relirant  u  it  is 
rmrioled  to  iniarr  the  paina  at  deaifa. 


Mr.  John  Dempster,  of  Pitljrer. 
Collonell  James  Meinzies. 
James  Justice,  of  Euter  Cricbton- 
John  Haxwell,  of  Overmayna. 
James  Wire,  merchaod. 
Mr.  James  EUies,  of  StenooaemiU. 


Mango  Wood,  mercfaanl. 
Duncan  M'lntosb,  tnerchant. 
Sir  Patrick  Nesbit  of  Deane. 
Alexander  Cruickshanks,  raercbaoL 
William  Cockbume,  merchant 
Thomas  Adair,  barber. 
Michael  AlUne,  merchant. 


;no  otifectiM  «f 


Thb  pROUTiqit. 
His  Majutiet  Ad-eocat  for  ptohation  addneel 


It  for  ptonttion  addoeei 
iciall  Confesnoa,  abore 


the  pannall's  own  judici 
written,  which  was  received  in  presence  of  the 
Assyse  being  sworoc,  together  with  the  wit- 
tiESBea  efler  deponing. 

Georgt  M'FarUau,  ana  off  the  towne  offi- 
cers off  Edinburgh,  aged  threitia  &re  jetn, 
maried,  purged,  and  Bwome,  depsnMUiat  ob 
Hondav  last  he  beii^  aae  off  Ibe  tomM  oC- 
oen,  who  was  empteyad  by  the  OiaaiaHrtw  to 
execute  the  sentancei^nat  RobcitGreiTB,  Ibe 
Baxter,  he  sawe  the  pBoall,  Darid  Mow  Ivay, 
presentin  the  tunnlt  when  Ifaqr  came  to  res- 
cue the  Baxter,  and  that  the  deponent  called  to 
Mowbray,  and  desyred  him  to  be  gone,  whieb 
he  relused  to  doe  and  said  that  be  would  lake 
part  with  the  trada,  and  etler  the  Baxter  wa« 
rescued  from   the  officers  hands,  be  aaw  tba 

CaDDalt  take  him  by  the  hand  and  cart^ 
im  down  the  way  in  tbe  tnnmlt,  depoaa 
the  penonspresent  in  tbetnmult  tretecryemig 
and  Bwearing  outragowsly  cnua  tciemttepalet ; 
and  this  is  the  truth  as  be  sfaaH  laaiati 
to  God  ;  deponsbebadeastick  iabiahand. 
Sk  Subteriiiliir,  G.  H'Fulmie,  Offiocr. 
William  Mai/ne,  officer,  aged  Iweotie  sereli 
yeare,  married,  purged  and  sworn,  deponi  that 


on  Munday  last,  the  tyme  uf  the  tumult,  in 
forenoon,hesaive  David  Mawbray,  the  pannall, 
present  in  the  midst  of  the  tumult,  aad  the  de- 


ahare  i*ith  the  rest,  and  tberelter  tbe  |> 
resent  in  the  lumiilt  dii' 
from  tbe  towiie  officers,  a 


lumiilt  did  rescue  tbe  uaxtO' 


Ihem   to  the  ground,  aiid  this  the  truth  as  be 

shall  answer  to  God, 

Sic  Subicribitur,  Williah  Haine- 

JoAa  ZioHume,  towu  offioer,  i^[«d  Ihrotti* 
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■evuw  yetn,  mumd,  purged  tud  awone, 
depoDs  that  imHuiidKy  lut,  in  the  forenMui*, 
becawe  thepuiiMl),  IJnid  Moirbmy,  tir«*PDt 
JD  the  tumnlt  in  tho  head  of  the  CsBQDt^te, 
nben  the  Baxter  triB  reMned  ;  and  be  beard 
the  paonall  lay  that  he  nouldonnelhe  tradi; 
depont  the  Baxter  nai  rescued  Trom  the  towoe 
omc«ra,  and  the  ofltcen  dirowea  to  the  ground 
by  tha  pervoDi  in  the  tumult ;  and  ibii  ii  the 
trntb  *■  he  ihall  ansWer  to  Ood. 

Sk  Subirribitiir,  Join  Thomsonb. 

Jaaici  Youti^i  serritor  to  John  Bleckie,  ihoe 
maker,  io  Ediaburgb,  aged  tneotie  y^rs  or 
tbei^y,  UDmarried,  purged  ami  swonie,  depona 
that  on  BTimday  laat  he  was  pr««ent  bimself  at 
the  tumnlt  in  the  heade  at'  the  CaoDcigaile, 
wber  the  Baxter  was  rescued,  and  aawe  the 
panuall  David  Mowbray  Iber,  and  sans  him 
enter  amongit  tbe  rest  of  the  tumult,  and  etter 
the  Baxter  wai  rescued  he  lawe  the  pannall, 
David  Mowbray,  take  the  Baxter  be  tbe  band 
•lid  Ind  him  goe  away,  and  Uiia  is  the  truth  as 
be  shall  answer  to  God;   depona  be  cannot 

sic  Subierihitar,       LDtLiTBOOW,  I.  P.  D. 
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forcDoouc,  confonae  to  tbe  pannalls  indytmest, 

reatricted  by  his  majeMiea  adrocat, 

provine  in  respect  off  lb«  pannall's  jndidall 


Sic  S»htcrilniitr,  Vnt.  NnsBT. 

Ilie  Lords  Justice  GMieral,  Justice  Cleii^ 

•nd    Gommiaaionera  of  Justiciary,    bareing 

conaldered  the  aaid  Verdict  of  Assysc,  they 

therfor,  be  themouth  of  JobnLeslie  detnpster 

off  cDart,  decerne,  and  adjudge  the  said  David 

Mowbray  to  be  taken  to  the  matcat  crocc  of 

Edinburgh  upon  Wednesday  nlit,  the  tenth 

off  February,  inslant,  betwixt  two  and  four  a 

clock  in  the  eflcmoon,  and  tfaer  to  be  hanged 

a  gibbet  till  be  be  dead,  and  all  his  □ 

le  ^ods  and  ge^  wha'  '    ' 

d  inbronght  to  liia  mi 

proDouncea  tor  Doom. 

"  It  appean  that  the  privy- conucil  granted 
the  prisoner  a  reprieve  til!  a  sAort  day.  Whe- 
ther be  got  any  farther  reHiite,  or  was  then 
hanged  is  uncertain,  as  the  Records  of  l^ivy 
Council  for  a.  d.  1686,  are  missing,"  Amot's 
Collection  and  Abridgement  of  Celebrated 
Criminal  Tria1«,  p.  43. 


346.  Trial  of  Aiexandeb  Keith,*  for  Sedition,  Mutiny,  and  Tu- 
mult, in  Burgh:  2  James  II.  (of  England)  a.d.  1686.  [Now 
first  printed  from  the  Records  of  Justiciary  at  Edinburgh.] 

Crau  JusncuRi*,  S.D.N.      Rviatentain   Beveralliepmiahed  with  tbepunee  offtreaaoAe, 
Fraitorio  Borgi    de   EdiiAurgti,   viginto     "    '     '" —  ----■■■-     -- i  — -.l    ■  — 

sexto  die  meuHB  Febniuy,  1686,  per 
nobilem  et  polentem  Comilem  Georgium 
Comltem  de  Uulilligow,  Juaticiarium  Gie- 
nnalem,  ei  booorabiles  riros  Jacobua 
Punlia  de  Cullingtoune,  Justielarie  Cleri- 
eam,  Joaoem  l.ockhart  de'  Castlehill, 
Boganun  Hege  de  Uarcarss,  Aleiandnuu 
Seatton  <l«  Pitmedden,  PaDicinm  Lym 
de  Cam,  Commissionarios  Justiciaiin 
dicleS.D.!N.  Regis. 

Curia  legittjme  affirmata. 

Alexander  Keith,  prisoner. 
1  E  ar  indyted  bnd  accused,  that  wber  not- 
witfastandiufF  be  die  eommon  law  and  laws  and 
pnwtioea  uffthii  kingdome,  tbe  maluincr  off 
aedllions  eonveatiouB  and  assemblies,  and  off 
tumnlt*  and  uproares,  and  Lberyseingand  oon- 
vocatioit  in  amies  in  a  tumultoary  and  seditions 
way,  williout  tlw  speoiaJl  Kceoce  olf  his  ma- 
jestie-orthe  magistrates  offthe  place,  arcrynies 
off  ane  high  aiufhyDOus  nature  and  off  a  dan- 
gerous oonaeqneDoe,  and   ought  and  are  to  he 

*  Bee  tha  precediii^  Case. 


and  atlean  capitallie,  and  with  the  paiuE  _. 
dealh,  and  in  speciall  be  the  aughtieth  third  act 
off  queeu  Mary's  Djulb  parliament  iniitnled 
Anent  the  Btenshing  off  tumults  wilbin  bui^b, 
it  is  statute,  that  none  off  ber  majestie'e  aabjeeta 
presume,  pretend  or  take  upon  hand,  to  make 
any  privat  coaveutians  or  aseembUe*  wiAin 
Imrgfa,  cloath  themselves  with  weapons  in 
tyme  heireafter  without  the  KpeciaH  lioence  off 
ber  majestie  and  magistratB  wicfaia  bnrgb, 
wber  sudi  aproares  aud  tumults  aiaoceth  19 
be,  under  the  paine  off  death :  And  be  the  sevein- 
teeutb  act  aod  augbteinth  parliament  <^  king 
Jamssthe  sLit,  all  and  wbatsoinever  acta  maiH 
be  bis  majestie  and  bis  royall  pr^vnitom  and 
theestaits  offthe  real mc  fur  atsyeing  offta- 
mults  and  unlawfull  meetings  and  cooveationa 
within  burgh,  ar  ratified  and  approven,  and  or- 
doioes  to  be  put  to  executione  against  ibe  oob- 
traveenerstberoffin  all  poynls  wilb  Ibis  addj- 
tioue,  that  no  person  or  persons  witiiln  hui^ 
of  whatsompver  rank,  quatitie  or  cooditione  Ibey 
be  off,  presume  or  talia  upon  haud  under  what- 
Bomever  collar  or  pretext  to  convocat  or  oa- 
semble  themselves  together  at  any  occasione, 
cxocpt  tliey  make  dew  intimatione  offthe  law- 
ful! causs  off  Iher  raeetiuffs  to  tbe  ptavist 
boialies  off  that  burgti  and  oGlaina  tber  liocBoa 
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srjTcd  to  that  bi^t  off  ^editiMieirx)  rebeltioae, 
that  b»  exellencie  hii  niaJMtin  f^eDcralt  of  hit 
forcea  havdn^  apojntfil  the  gaanls  off  tb« 
citie  to  be  osiiluit  tn  tbe  LnrJ  -  Provoat  and 
iiia<{ialra(es  off  the  bitivb,  to  dinipateing  and 
qupjretioe'cifftbe.said  tunraUand  uproar,  anit 
bis  excelluucie  beiug  present  himaeifiritb  tbe 
Lord  ProTwt  and  olheT  magiit rales,  and  ar- 
verall  officers  off  bia  msjealie's  fonxs,  tli«j  did 
restst  «n<i  withftand,  and  wiib  itona  and  othrr 
matcrialls,  and  weapona,  did  nouod  sereTsll  off 
bia  raajeatie'a  good  lubjects,  coDtinent^  ther 
insolence  end  tmnalts,  and  advanced  and  ga- 
thered tngetber  in  seterall  other  pairts  off  die 
Citie,  iDvadein^  and  Betting  upon  bis  inajea- 
tie'ssut^ectsandiouldiers,  and  committing  all 
acts  off  furie  aod  violence,  untill  tbej  were 
OTerpawcred  and  ditipaie  by  his  inajestie'B 
forces;  Dureingthe  which  tumult  and  uproar, 
tbe  said  Alemnder  Keith,  fencing  maater, 
vilh  several]  olber*  tradsmen,  prentises  or  the 
lyke,  to  the  iiumbrroff'ngbTeen  or  ihcrby,  did 
must  umrarraii labile  aod  treasonablie  convocat 
and  assemble  Ibefnaelres  together  in  a  cellar 
posest  be  Margrat  An^ii,  od  (be  soulb  ayde  of 
the  high  street  off  Edioburgb,  at  Grayes  doae 
head,  pertaiaaog  tn  widdoo'  Girdirood,  and 
ther  most  treasonablie  discoursed  end  talked 


tbcrlo,  and  that  nothing  be  done  or  attempted 
by  them  in  their  saids  raeetiii^  which  may 
tend  to  thedan^tioneor  violaUoneofftheecis 
off  parliament  lawes  and  coostitutiooes  made 
ftir  the  welt  and  qnyct  off  the  saids  burgbs,  de- 
ciareinglhe'said  unlawlull  meeting*  and  llie  p«r- 
•ons  present  tbcral,  to  be  factious  and  seditious, 
and  all  proceed ioes  iherin  to  be  null  and  offnowe. 
availl,  and  the  saids  persons  tu  be  punished  in 
ther  bodies,  goods  and  gear,  nith  all  rigour 
confonve  to  tbe  lawes  off  tl^a  realme  ;  Lykai 
by  the  fiflh  act  first  sessioue  first  parliament 
offkingCbarlesthe  second,  it  is  declared.  That 
it  is  and  shall  be  liigb  treasone  to  the  subjects 
of  this  his  realme,  or  any  Dumber  of  them, 
more  or  lesse,  upon  any  collour  or  pretext 
what^roerer  to ryse  in  armea  without  hisma- 
jeslies  speciall  autboritie  and  approbatjone, 
first  interponed  therto  as  in  the  saids  lawes  and 
acts  of  parliament  at  more  length  is  contained ; 
Nerertheleise  it  is  of  Teritietbat  thti  said  Alex- 
ander Knth  shacbcing  off  all  fear  off  God,  re- 
gaird  and  conscience  off  his  duly,  adeadgance 
and  TVspetA  to  bis  msieetie  and  his  authority, 
ties  presniDed  to  Tiolate  and  contrareen  tbe 
saids  lavts  and  acts  off  parliament,  and  to  com- 
mitt  tbe  forsaids  hynons  crynies  thereby  pro- 
hibit, in  sua  fair  as  upon  the  last  day  off  Ja- 
nuary last  1086  yeares,  a  most  seditious  and 
numerous  contentione  and  ryseing  off  com- 
■nons  and  unlawfull  confocatiuni,  and  a 
ptirie  tumnltnous  coDTentione  assemblie  and 
uproar  was  made  and  raised  within  the  Can- 
nogatc,  and  bis  majesties  citie  of  Edis- 
burgfa,  and  about  three  or  four  a  clock  in 
the  etternoon  a  most  seditious  and  untymous 
ctMirocatinue  and  unwarrantable  ryseing  was 
made  and  conveened  in  tlie  Cannogaitc,  -and  a 
great  many  of  the  rable  and  rsKatlitie  off  the 
people  did  ryse,  cooreen,  convocat  and  assem- 
Me  together,  without  command  off  the  head 
•fficer,  mauistrateorcomroanderof  the  place, 
or  without  any  other  lawfull  warrand,  armed 
with  swords,  durbs,  ^iKtollG,  Blares,  or  any 
other  invasive  armea,  and  did  presume,  in  a 
most  bold  and  rdtellious  maoer,  to  come  and 
'  appear  in  the  high  and  mostpublict  placeof  the 
bigb  street  of  we  Cannegaite,  wherfor  a  long 
^me  the  sfid  tiiinult  and  uproar  did  continue 
wi>h  great  cryes,  outrageous  speeches,  threat- 
tenings  aud  menaces,  and  all  the  circumstances 
off  iuBolepce  which  are  incident  to  popular  tu- 
mults andfarie,  iovadit,  assaulted  and  sett  upon 
■everaUoffhis  majesiie's  gnod  subjects,  beatte 
and  woundit  them,  robbed  and  rifled  them  off 
Iher  doathes,  draged  them  throw  the  streets, 
threw  Etonaa  at  tnem,  and  committed  all  acts 
off  indignitje,  violeace  and  furie  in  birh  tai 
tnavifest  contempt  of  bis  majesties  authoritie 
and  lawes  ;  And  not  being  satisfied  iherewitfa, 
they  ina  most  seditious  nod  tumultuary  maner 
.came  up  tbe  sti'eets  off  Edinlmrgh,  in  a  fulh 
bodie,  entred  within  the  Netherbpw,  his  m^es- 
tiesBsid  andent  citie,  asuultcd  the  houses  off 
anerall  off  his  majf»lieE  good  subjects,  sad 
with  barrs  of  iron  and  other  instruments,  en- 
deaToured  to    brake  open  ther    doores,  and 


the  coofusione  off  ths  Papisla,  a  health  to  the 
colligioerB,  and  a  health  to  the  trades ;  and  tbe 
said  Alexander  Keith  a?awed  and  said,  that  he 
and  the  trad*  lads  should  be  avenged  on  tbe 

touneguaird,  and  particularlie  upon 

Johusbiune,  sone  to  the  deceast  Major  Jofan- 
stoune,  who  offred  to  best  them  iff  they  would 
not  goe  off  the  streets  the  tyme  of  the  tumult, 
consulted,  advysed  and  determined  to  r^se, 
concurr  with,  and  aid  any  person*  that  should 
tberellerryae  in  tumultsor  uproars,  witbia  llie 
citie  off  Edinbuigb  or  suburb*  tberoff,  and  por- 
ticularlie  the  said  Alexander  Keith  did  begine 
the  lorsaid  healths,  aud  ther  It  was  pnbtictlie 
talked  that  ther  wonld  be  a  great  tumult  in  tbe 
tonne,  snd  that  it  was  fit  for  as  many  armca  aa 
they  could,  and  being  of  sererall  bodies  and 
incorporations,  they  did  all  und  vtake  to  ipeakc 
those,  and  that  it  was  fiu  in  the  first  place  to 
rescue  tw*  lads  thaLwer  taken  in  the  tvMqlt ; 
and  the  said  Alexander  Keith  dedared,  that 
he  would  help  them  in  rescileing  of  thpw  two 
lads  and  raiseing  the  tumult,  and  tli^did  re- 
solrethat  they  wouFil  goe  to  the  towns  giiaird, 
comroandit  bv  captiine  Grahame,  and  maister 
them,  and  take  tber  armes  from  them,  and  that 
th^  would  gelt  assistance  from  tbe  couDttey, 
and  would  pull  downc  the  papists  bouses  and 
stopt  tlier  meetings.  Wherthrawe  yow  the 
■aid  Alexander  Keith  ar  guilty  off  sedition, 
mutinie,  conversatione,  ryseiag  in  tumnit,  and 
uptoares,  within  bui^b,  couveotioUB  and  as- 
semblies, unlawfull  meetings  and  conrocatioBS, 
and  theothererymes  above  specified,  oraneor 
other  of  them,  Bod  was  actor  at  least  airt  and 
pairt  of  the  sanien,  and  has  incurred  the  paines 
uff  treason?,  at  least  tbe  painc  of  death,  and 
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Jbr  SediiioJi,  tfc.  in  Burgh. 


loM^egffljrfe  ud  moTMUe^,  aitd  Mine  ought 
to  ti«  execut  tni  inflicted  oponyou  lo  the  tenor 
and  example  off  otben  to  comniitt  the  Ijice 
brireflec 

Ferietecr — Hii  Mejettie'i  AJvocal.  Hb 
'  Hajestie's  AdTOcU  produced  tne  act  and  war- 
ntodoffhis  majeMie's  pmie  couDciEl  for  par- 
■ewing  off  the  said  Alexaader  Kaitb,  whereof 
the  teoor  follows: 

The  Lords  off  his  majestie's  priTjr  coancil 
doe  heirby  gire  order  and  warraud  to  his  toa- 
jeslie'a  adtocat  tn  penew  a  proces*  at  his 
Distance  befar  the  Lords  Justice  General),  Jiia- 
lii'e  Clerk  and  reaiBDeat  Lords  CorDinlsaioaers 
off  Justiciary,  a^ost  Aleiaader  Keith,  fence- 
ing-  mauter,  prisonrr  in  the  Tolbuilb  off  Edia- 
borETh,  for  his  aocesaiODe  in  the  late  tumult, 
nitbia  tlie  towm:  off  Bdjuburgb,  and  to  pre- 
Cof[iioise  iritness  against  him  therfor,  or  any 
'other  crymes  that  is  to  ba  Ivbelled  afrainst  him. 
Extracted  by  me— Signed  Wh.  Patessun.  CI. 
S.  Cod. 

His  Alajrilie't  Adioeat  declaim,  that  he  re- 
flricts  the  lybell  tu  the  lueeliii^  at  the  cellar, 
Bod  his  being  present,  and  concnrreiog  with 
hi*  accompliws  at  the  discourse  that  was  ther. 


captaine  Grain's  guairds, 

_  e  lumalt  in  maner  men- 

the  dittST,  and  that  the  same  iuferre 


[loa 


id  aproreii 
oned  in  lh< 


and  Comraissiooersorjusticisry,  baveing  con- 
aidereil  tbc  Ijbell  with  lii«  majestie's  Ai^ocats 
restrictione,  they  find  the  sameu  and  airt  and 
pain  theroff,  as  its  restricted,  relirant,  and  re- 
mils    the   satneo  to  the  knowledge  of  ane 

Mr.  DatklOrahame,  brother  laClavcrhouie, 
Thuiuas  Lidileidaill,  of  St.  Mary's  Isle, 

I    Livin|Tstoi)ne,  irffSaltcoats, 

Mr.JuhnPurris,  orAlmyhill, 
Andrew  Fraser,  off  Kilmundie, 

Coi'Iiran,  of  Bal  bench  lair,    - 

William  Raite,  of  Hole^rpine, 

Forbes,  of  Ualkigie, 

Major  James  Wood, 
TliuinBsJlrowne,laile  baizlie, 
Wm,  Stcriostouiie,  laile  baizlie, 
James  Brovrue,  fell- maker, 
Jamea  Edni'mstoune,  merchant, 
John  Black,  rintinrr, 
Mr.  George  Jollie,  merchant. 


Hb  Majestie's  Aduyeal  for  probation,  aduced 
Ihe  witnesses,  efter  deponeing,  they  ar  to  say  : 


it  was  imhlidy  talked  amongst  theui,  t£at  ther 
would  oe  a  great  tumult  in  the  toune,  and  that 


fitt  for  every  peraone  lo  gett  as  many 
■nucs  •■  they  cauld,  and  they  beuig  of  WTenll 
bodies  aad  incorpontiMis,  they  did  al 


take  lu  ^eake  to  tboM  <)0'  tber  vwoe  incorpo- 
rations, and  that  it  was  fltt  in  the  Km  place  lo 
reacne  two  lads  thai  wer  taken  prisoners ;  de- 
pons  diat  the  [WDnall,  Alexander  Keith,  ww 
preeent  at  the  Mid  meeting,  tad  that  the  bealflis 
off  the  sererall  trads  and  coUiginers  was  drunk- 
en, and  the  paonall  began  the  bealtlu,  and  aakl 
he  would  doe  his  endearour  in  resciieiag  theee 
lads  and  raisnng  the  tumoli,  and  that  it  wag 
resolTcd  that  they  would  goe  to  Grabamea 
guard  and  maisler  them,  and  take  ther  nnaee  ■ 
from  them,  and  that  they  wouki  gett  iMistanca  - 
from  the  coantrey,  and  would  puU  downe  the 
Pa{Hsts  bouses,  and  stopt  tber  meetings.  Ceaia 
Klentue  he  was  present,  and  heard  and  Mwe 
what  he  has  deppned,  and  this  i*  the  troth  as 
he  shall  answer  to  Ood ;  depons  be  caanot 
wreitt. 

Sic  Subicrititur,     LutUTBaow,  I.  P.  D. 

John  Puiling,  ser^iter  to  John  SimpeDoe, 
gnnsmitb,  burges  off  Ediubm^ b,  aged  Dyar 
teuie  years  or  theiby,  unmaried,  purged  aod 
sworoe,  depons  that  on  Sundayes  night,  the 
first  night  off  the  tumult,  he  was  present  tU  the 
meeting  in  Ma^rat  Angus  ceUar,  and  that  Um 
pannall,  Alexander  Keith,  was  ther  preaein, 
and  that  it  was  discoursed  amongst  them,  that 
there  woold  be  a  great  tumult  in  the  towne, 
and  that  it  was  fitt  for  every  persone  to  have 
armee,  and  that  evry  man  should  speake  to  bis  ' 
neighboara  to  provyde  amies,  and  (hat  two  lade 
bdng  fulslie  taken  prisoners  in  the  tumult  a* 
they  alleadged,  it  was  fitt  they  should  not  be 
suffered  lo  be  into  that  conditione,  whempoa 
su*erall  heeltbes  was  begone  and  drunken,  tiz. 
a  bealih  to  the  trads,  a  health  to  the  collit^iuers,, 
and  a  health  to  the  cnnfussione  off  all  Papists, 
and  that  Alexander  Kotb,  the  paonall,  b^TUw 
aoroe  off  them  ;  depones  ii  was  restdved  to  goe 
to  Grahames  guaird,  and  take  ther  anues  from 
them.  Ckuju  fcicnltabewBspresent,  andthisia 
the  truth  as  he  shall  answer  to  God. 

Sk  Subtcribilur,        John  Pullwo. 

LnuTHOow,  I.  P.  D. 

Gilbtrl  Hay,  student  in  die  collet^  off 
Edinburgh,  aged  nynteen  yews  or  theiby,  ua< 
married,  purged  and  swome,  dep>ons  he  was 
present  in  Margrat  An^^  cellar,  and  mw  the 
pannall,  Alexander  Keith,  ther,  and  that  tber 
was  seferall  trads  premise*  and  others 'at  that 
meeting  ;  depons  ther  wer  sererall  healths 
drunken,  viz.  tu  Ihe  trads,  collieiners,an{|  coo- 
fiision  to  the  Papists ;  depons  ne  was  not  pre- 
sent all  the  tyme  off  the  meeting,  bat  he  heard 
it  talked,  that  it  was  a  shame  that  Uada  ladea 


Joseph  Kerr,  servitor  to  Patrick  Drysdaill, 
Uarksmitli,  in  Edinburgh,  a^eJ  Iwentie  years, 
tiuiiiarried,   puri^ed   and  sivorae,  depons  that 

apnn  ilie  thretbielh  one  of  Jsnuary  last,  being     should  be  so  used  as  to  be  pot  in  piisone ;  this 
Sundays  night,  the  first  niglit  of  the  tumult,     i>  the  truth  as  he  shaH  answer  to  God. 
Ibt-r  was  a   iueetin|[  of  Irails  prenlises,  and  [    '  gie  SiiterMtur,        Gilbut  Hit. 

Mhen,  in  Margaret  Angus  cellar,  lo  the  num-  IfltLtraoow,  1.  P.  0, 


WI9J 


s  JAMES  n. 


Trial  ofAUxaHder  Kei/X, 


tWrto,  and  that  notbiii;  be  done  or  Rttetapt^ 
by  tbem  in  tbeir  uids  mretin^  whicb  may 
tend  10  ttiedarogationeorTialationcofftheaciH 
off  parliameat  lawea  lod  oooBtitutioDM  made 
for  the  well  and  qiiyet  olTthe  «BJds  burghs,  de- 
clarein^lheaaid  unlawfull  meetiDgi  anil  tlie  p«r- 
•m*  present  llieral,  to  be  Tacttoua  add  aeditious, 
andatlproceediD^therintobenullaDdoffaon'e 


aryved  to  that  bt^t  off Mditinw  and  ^ 
that  bis  exellencK  hU  majestiea  gtV'^  ^ 
totcea  haveing  ajwynlfd   the  C'^/   _■ 
dtie  to  be  oaialuit   m  the  1/  |  >f   f- 
majcistretM  off  the  bur^,  [-    frf* 


qupyetinir  off  the  Raid  tuiC  £     If.  ■ 

bis  excelluucie  bang  «  *'     f^*  ' 

Lord   Proiiat  and  olfiil     >  i  .*  ' 

verall  officer*  offhir^f.  7 />    .;■  •  '  " 


confortne  lo  tbe  lawes  off  Ibfi  realme  ;  Lykaa 
by  tbe  fifth  act  fim  sessioue  firel   pariiament 
off  king  Charles  the  second,  it  is  declared,  Tbut 
it  ia  and  shall  be  high  treamue  to  the  aubjecta 
of  this  his  realme,  or  any  ouniber  of  tbem, 
more  or  lesse,  upon  any  collour  or  pretext 
vhat^roerer  torysein  armea  witbout  biama- 
Jesliea   spedall  autboritie  and    approbatione, 
first  mteiponed  therlo  as  to  tbeaaidslaweaand 
acta  of  parliament  at  more  length  ia  coniabed ; 
Nerertbeleaseit  iaof  Tcritietbat  tbe  aaidAles^ 
ander  Krilh  shacbcin^  off  all  fear  off  God,  re-^ 
gaird  and  conacience  off  his  duty,  aT 
■od  respect  tn  bis  majeslie  and  his 
hes  presniOed  to  violate  and  conre 
saids  laws  and  acts  off  parliaineut,  an 
mitt  tlie  fbrsaids  hynona  crymea  tb( 
liibit,  in   sua  fan*  as  upon  the  last  di 
nuary  last  1686  yeares,  a  most  se<'^ 
niimerouB  conventione  and   ryseir  / 

mons    Slid     unlawfull     convoca;  / /,'^'        - ^ 

privie  tumullQDus  contenlione  '  '  f  "       ',  " ' '       '  " 

uproar  was  made  and  raiaed  ^  ** 

negate,   and    faia    m^eatie-',?       ^^  JauES    Sometime    Dukc  of  BuCCLEUfiH 

hurgh,  and  about  three  I'f 

the  eftemoon  a  moat  se^/-'    ,  a).   Sir  JaMES  DaLRTMPLE  of   Staif,  AxDHEW 

made  and  OTnTeenert  ■,'  tjf  Saltoun,  and  Others,  foF  High  TrcasoQ  and  Re- 
Ke'did^rjL.'i^ '  .,  i  &  2  James  II.  (of  England)  a.  d.  1685,  1686. 
ffiii^*"*'  "''■ '  V*  printed  from  the  Records  of  Justiciary  in  Edinburgh.] 

"  T>  »i  w— !-  •-"•-  ™  Rosehang^,  our  soTcraigne  lord's  adrocat,  for 
bis  higbnea  interest,  against  tbe  deceast  James 
Scot,  sometyme  duke  off  Buckle  ugh,  and  Anna 
dutches  off  Buckleugh,  his  relict,  Henry  aad 
James  Scots  Iher  children,  and  air  Jajues  D*l- 
rymple  off  Stain,  and  Andrew-  Fletcher  off  Sal- 
toune,  for  tbe  crymes  off  bigb  treasone  and  re> 
betlion,  and  otbers  at  Icogth  mrnlioued  in  ther 
dittay  ;  makeanil  lucntione,  Tlint  wher  he  the 
commos  lavre  awl  laws  anil  acts  of  partiament 
of  this  bis  majesties  kingilume  and  constant 
practice  therof ;  panicu'ailie  be  tbe  third  act 
'  parliament,  and  tbe  IbreUietb  sevenlfa  act 


with  sword.  '^^S-  ".J*-  ^^  *"•?"-■" 
ether  iwra-  .^fp  de  Edmbu^h.  viginti 
^r^^  v>*  meDaia  Decerabria,  1685,  per 
■  attrmmri  '^  g|  ■otentcm  Com  item  GeoTgluni 
hS^  *i  dc  Lblithgow,  «t  Honorabiles 
tyj^  i*^J«cobum  Foulis  de  Collintoune, 
will  '^^^  Clericum,    Joanem    Lockhart 

ter  •''^^stkbill,  DaTidem  Baltbur  de  Forret, 

e'  IW*"""  ^'X''^  Harcarss,  Aleianderum 

,  JjUfnnnede  PitmeddcD,  Patricium  Lyooc 

J,   Cam,    Commissionarkw   JaatiaarlB 
^ti&D.N.R^is. 

Cnria  legiltime  aSrmata. 
4^&   said    day   anent  (he  criniiQall   letters 
^isit  at  tbe  iDSlance  off  sir  Geon^e  M'Keaeie  of 

•  tbe  foirowiog  paasagra  in  Fountainball 
l«lale  to  this  Caac,  and  to  th6  Proce«liDgt 
•gaitist  tbe  persons  wbo,  in  Scotland,  co- 
operated with  Honmoutb : 

"  April  S8,  1685.  The Priry  Conncil  made 
an  act  for  putting  the  whole  kinifdon)  in  a  nos. 
tore  of  (lefenoe  agatnst  the  eaemies  of  tbe  king 


inlb  act  sixt  parliament  and  fitortie 
'[  parliament,  Ling  James  the 


and  garerDineot.  The  ocrssion  of  it  was, 
anme  akippers  had  come  frorn  Montrose  and 
Uorrowalouaaeas,  and  droned  that  they  being 
lately  at  Rotterdam,  they  heard  a  report  of 
Scots  abipa  bei^g  freighted  lor  Scotland,  loedel 
with  arms  and  ammunition,  and  tbat  the  Seats 
there  prayed  for  ibc  gowl  aacccM  ^ 


v'-,;iv. 
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nni  oiheri,  far  High  TretuoK. 


[109S 


HOond,  b^nde  Kreut  tct  aneirtli  ptrlHUtviit, 
kittg  Jtmea  (be  lyiUt,  vtti  bundreth  and  fburlie 
fnuTt  Ml  twelvt  fiMliarneDt,  king  Janm  lb« 
HXt,  and  fytl  let  first  tsMtot)  firal  parlUoMUt, 


their'  navy  employed  in  the  cauw  of  G«d. 
Tba  waa  coiyecturej  to  be  MoDinouth,  Argyle, 
kkrd  Gray,  and  that  dusperati:  partj,  who  were 
Daw  driven  to  tbeir  wiu  «mI,  and  •■  the  la«i 
cfibit,  wnuM  altempt  lOmMhing;  by  Itading 
bore.  Some  eoiicluiled  it  to  be  a  miM^e, 
arifiag  from  thu  gmniid,  that  the  Dutch  com- 
BobIv  hire  ^raaier  bottoms  to  carry  arm*  aod 
powder,  wbicll  thej  privily  aead  to  Darbary, 
•nd  *el1  to  the  Turka  at  a  good  rate.  But  it 
ptnved  no  mtttaka. 

■•  May  7,  1C8S  Al  Privy  Council,  alt  (be 
vaaaal*  and  feuara  of  Arg-ykabire  havin|f  beeo 
cited  OD  tbenoiie  of  Argyle'a  being  at  sea,  and 
daaigDiag  to  land  \  there  uompearvd  above 
ISO  of  Ihem,  and  the  Council  retained  about 
16«rtbegrea(eMj»  pledget ;  and  ia  regard 
thereat  oi'  ibem  could  nut  fiod  low-land  nor 
bargcM -caution  fot  iheir  pe^ceablenen,  Ibey 
reUHiled  them  home  to  niy  lord  Alhole'i  de- 
puie,  to  take  SDch  caotion  of  tbeio  as  tbey 
ODuld  find. 

"Iliy  11,  leas.  The  Privy  Owndl,  on 
the  news  of  Monnaoulh,  Argyle,  Gray,  Stc  be- 
iuf  at  sea,  and  designing  to  land,  commanded 
olTthe  heritors  of  EfcwtUnd  to  be  in  rcadineas  to 
wait  on  the  kln^s  boat,  with  tiOdays  protiHon, 
and  well  armird,  on  81  hours  advertisenwnt, 
whenever  catted  ;  and  the  milma  regiments 
w«re  oniained  to  rcndezvuna  an  ihe  IQlh  of 
Hay :  Which,  becanse  it  was  the  very  dav 
irliereDa  the  finghsh  parliament  was'tu  sit 
down,  aome  conjectured  this  prepanlliau  was 
•H  bat  a  tham  to  boaM  ibem  ;  but  it  proved 
Mfaerwiie ;  For,  on  the  14th  of  Hay,  an  ex- 
ams came,  from  the  bishop  of  Orkney,  at 
&n^wall,  that  Ai^le  had  toticbed  there  witli 
three  ahips,  which  jiut  all  in  great  constema- 
twn. 

*'  1^  Dews  of  Argyle's  being  on  the  coast; 
■wved  our  ■tateamen  to  send  for  the  ptisoa«« 
lying  at  Glasgow,  and  other  wrslem  places, 
mere  it  was  sui|iecled  lie  would  land,  (as  be 
did  at  DanstaSnagc).  And  on  the  17th  of 
Hay  there 


loebic,  to  carry  to  the  ph 
«r  be  sent  north  to  DuDDoUr  Csslle,  (which 
the  kii^  was  buying  from  the  esrl  of  Harshall, 
to  be  a  royal  prison  hke  Ihe  Bam)  to  be  k<>pt 
doaa  there. 

"  The  cauBleM  of  Argyle  was  the  same  day 
aecnred  is  the  castle  <rf  Edinburgh,  and  Mr. 
Jsaea,  one  of  hi*  tons,  with  lady  Sophia  Liad- 
aay,  her  daughter  by  Balcarbouse,  becaiKe  by 
Mr  saeaiM  A^yle  had  formerly  escaped ;  sad 
kis  bcother  lordNieH  wereconltaed:  sit  which 
WM  done  thiU  tliey  might  not  jmn  with  hin>. 
Snndry  bnrgeaaes  of  Edinfaoi^  are  alao  ae- 
Gured,  as  James  Itofr  and  ibvy  Fleloher,  8al- 
tw's  brother. 
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king  Charln  the  Mcond,  the  OTTines  of  tretion 
and  rebellion,  and  the  ryseing  and  joyning  in 
amies  against  his  majestio  and  his  aulliotity, 
and  the  abaitteiog,  assisting,  rMiepting,  inlei- 


"  Ou  ilie  18th  of  May,  Argjle's  prinlfd  ma- 
niteoto,  and  ileclaratiun  of  bis  inlenlions,  came 
to  the  Privy  Council,  with  the  sumuinna  ho 
had  s^nt  to  his  vassals  and  people,  to  cuine  ia 
and  assist  bim.  And  sccardingly  sir  Dunoon 
Caropbeil  of  Auchinbreck,  ttith  'iOQ  men,  ivent 
tu  liim,  under  the  pretence  he  ivas  bound  by 
bit  liliarter  to  assist  him ;  ivliicb  cannot  uiiligu 
him  against  the  king,  uor  defend  hitn  for  trea- 
son. And  on  tbu  I9th,  not  only  the  licrilors 
above  100',  Scoih  valuation,  (as  was  ordi-red  by 
the  proclamation  ul  the  1  llh  of  May)  but  all 
heriloni,  ibougli  within  it,  are  commanded  to 
go  out  wjtii  tlie  king's  standard  and  royal  army, 
on  horse  or  foot  as  ibey  can  ;  and  the  said  he- 
ritors under  16  or  past  <J0,  though  eieemEd  in 
person,  yet  are  allowed  to  send  out  odv  well 
appointed  and  armed. 

"June  i,  \6&i.  The  marqnis  of  Atbole, 
commander  uf  ibe  highland  furces  atloverary, 
s^inst  Argyte,  by  warrsnt  from  the  knit's 
council,  ernltied  a  proclaiuaiioii  oHerine'  an  in- 
demoity  fi  all  the  common  soldiers  wbo  had 
joined  with  Argyle,  provided  tliey  laid  down 
their  arms,  and  Jeserted  liis  service  ;  but  thia 
did  not  extend  to  the  heritors  and  gentry  with 

"June  6,  1685.  The  two  priaoDer*  taken 
ia  Orkney,  viz.  Mr.  WiU'ram  Spence,  and  Mr. 
Blackater,  arrived  at  Edinburgh :  and  the  next 
day,  being  Sunday,  there  was  a  great  fray  and 
stir  in  Edinliurgb,  on  the  apprehension  that 
Argyle  being  forced  tn  leave  the  sea  by  the 
king's  men  M  war,  who  were  come  up,  he  had 
landed  hi  Cowell,and  aimed  to  surprise  Stirl- 
ing ;  whereupon  the  militia  regiment  of  £dia< 
burgb  was  instantly  appointed  W  march  away 
to  IlkiriiDg. 

"June9,  IG6fi.  The  duke  of  Honmoutli  is, 
by  a  proclamation  at  tbe  marketcroas  of  Edin- 
burgh, cited  to  appear  at  the  Criminal  C^url 
on  sixty  days,  to  nniwer  an  iodictmcot  of  bigli 
treason,  ii  must  be  for  crimes  posterior  to  hta 
remission  fiom  the  Inst  kiag,  in  Deci^mber, 
1(193  ',  and  the  fee  of  Bucileugh  it  wastbouyhk 
could  not  be  fiufeited  for  bis  faalt,  his  lady 
and  children  standing  in  the  right  of  it,  aod  lis  . 
bad  ooly  a  liferent  out  of  it,— MnniDOutU'a 
landing  m  England  was  Mt  at  this  time  coma 

"  By  orderof  the  Privy  Council,  the  signal 
of  the  fiery  eras*  is  sent  through  the  west  of 
Fife  and  Kinrosa,  as  nearer  to  BtiHing,  that  aU 
betwixt  fiO  aod  16  years  may  riee  and  oppoM 
^gyle  and  his  fiirces. 

"  JunelO,  1685.  News  came  to  Edinburgh, 
that  the  enri  of  Argyle  was  taken  prisoner. 
They  were  resolved  to  have  regimented  and 
armed  the  College  of  Jusbce;  but  this  put  a 
atop  tu  it,  as  no  more  necMsary.  And,  Dpoii 
the  30th  of  June,  Ai^yb  ia  brtugfat  in  captive 
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2  JAMES  II.      Proceedings  against  the  Duie  of  Monmouth,       H^^ 


P' 


loning',  anil  keeping  con^spon deuce  willi 
h  relill',  siipplvfiiiK  ihem  willl  money, 
IPS,  proTisione,  Utiii,  red  or  counr.ill,  or 
Ping  tbem  any  releilTe  or  comfort,  and  llio 


"  August  21,  1685.  At  Crittiina!  Court, 
messieurs  Charles  and  Johu  Campbells,  sons 
to  llie  late  Ai^yle,  and  lonl  Neill,  CampbeJl's 
Bun,  art;  patinelletl,  Bn<l  Torteited  on  thrir  own 
coniessions,  tliat  tliey  were  present  with  Ar- 
g-vle  in  Ihi^irrbelljon:  Not w iihstsnd ing n here- 
of, the  kiui;;'  is  so  larourable  ti>  them,  that  he 
spiireii  thuir  hfe,  and  ordains  lliem  only  to  be 
banished,  on  their  bond  never  to  relnrn  Birain, 
uniler  llie  pnin  of  death.  Mr.  Cliailes  affirms, 
•ir  Kvun  Canieron  of  liochibll,  ivas  keeping 
secret  corrcsjianilcnce  with  Argyle  bis  talJier. 

"  September  U4,  1085.  Dy  a  special  war- 
rant from  llie  kinir,  the  heirs  of  the  lalo  iluke 
flf  KTiniraoulb,  n'itii  sir  Jumes  Dalrymple  of 
Slair,  (on  sir  John  Cochran's  dehition)  anjj  An- 
drew Fletcher  of  ^ton,  are  cited  on  GO  days 
to    the    Criminal    Court  for  treason,   at  iJie 


■■  Decembers!,  1685.  Al  Criminal  Court ; 
'  this  day  having  be^n  fixed  for  the  trial  and  Ibr- 
'  feiture  of  the  duke  of  Monmouth,  (to  which 
bis  heirs  were  cited)  and  of  sir  Janies  Dalrym- 

{leofSioir,  and  Andrew  Fletcher  of  Salion  : 
'hey  demurred  as  to  Monmouth,  because, 
Ihoiii^h  the  proboliun  was  clear  enough,  yet  it 
Bii|;hl  alterwards  be  preteuded  tube  a  nullity 
■od  informality,  that  nil  heita  nere  cited  on  60 
days,  and  they  were  not  at  lihcrly  to  appear, 
bemg  either  in  the  Tower  of  Londuo,  or  utlier- 
wise  under  restraint. 

"  As  for  Stair,  they  wanted  one  of  their  wit- 
nesaes,  viz.  lir  John  Cochrane,  who  was  not 
come  home  ;  atid,  as  for  Sabon,  thev  hraui>ht 
bis  two  witnesses  to  the  court,  (the  some  they 
had  broun'ht  against  Monmouth)  viz.  captain 
Bruce  and  Monsieur  Busse  the  Brandenbui^i-r ; 
bat  they  could  not  get  an  suiiKe  ;  Ibr  ut  all  the 
45  there  were  but  13  present,  su  they  were 
fined  for  absence,  the  noblemen  in-SOO  merka, 
and  the  gentlemen  in  100  mcrks,  with  ihii  de- 
claration, that  those  who  should  appear  the  4th 
of  January,  to  which  the  diet  was  continued, 
and  alledge  a  reasonable  excuse  for  iheir  ab- 
aeoce,  should  be  liberate,  and  thai  the  actatner- 
eiating  such  absenta  should  not  be  booked  till 
the  next  meeting,  thai  there  might  be  room  for 
craving  to  be  rejmned  by  bills. — Their  being 
out  of  the  country  (as  some  of  the  assizers 
were)  was  elledg'ed  by  the  king's  advocate  not 
to  be  a  suBirient  exboigncy,  uot  only  if  they 
went  away  alter  the  citation,  but  ev«  though 
before;  because  I  will  get  one  (if  not  hohleti 
■s  confessed,  yet  at  least)  decerned  for  100,000 
merhs,  on  a  citation  at  the  pier  and  shoie  of 
Leilh  un  60  days.  But  the  itis|iBrity  lies  here, 
that  in  civil  causes,  tliey  may  leave  procura- 
lora  to  answer  in  (heir  defence ;  but  they  can- 
,  nut  leave  one  to  be  an  anizer  in  their  room. 
kouie  thought  Honmoulh'a  heirs  (he  being 
■  '.'.  loit'ciUiai  ieid)  needed  out  oh  w«iu  of 


usurping  the  My le,  honouranddigitilie  of  the 
itoperiall  crowue  of  this  his  majesties  reahne, 
are  most  detestable,  hynous,  horrid,  and  abo- 
minable cryniea  of  roiellion,  Ireasone  and  Jeie 


peers,  because  he  ceased  to  be  one :  but  be  is 
not  yet  Ibrfeit  In  Scotland.  Mr.  Thomas  Gor- 
don, crimiual  clerk,  alledged  that  part  of  his  aa- 
size  who  were  gentlemen  beboveil  1o  be  baron*, 
holding  of  theliing  in  ca/tite,  aud  their  lands 
erected  into  a  barony  ;  and,  on  this  head,  Im 
refused  Mr.  JamesKliesofStanhnpemilb:  IhiI 
on  the  4th  of  January  he  was  adiallled  one  of 
the  assizera,  seeing  his  lands  were  kirk. lands 
holdeu  uf  tbe  king.  Tney  resolveil  tben,  if 
lliey  could  get  nn  more  uf  Stair,  at  least  to  de- 
nounce him  fugitive,  by  which  ihcy  would  get 
hi;!  escheat  dunng  his  life  ;  but  sir  John  Dal- 
rytnple,  his  sun,  by  his  policy  prevented  this. 

"December  30,  1695.  tire  remission 
came  down  from  the  king,  lo  b«  past  in  exche- 
quer, viz.  for  sir  John  Cochrane  and  his  son, 
Ibr  Mr.  Bruce,  and  tlie  German,  (to  be  wit- 
nesses against  Saltoii,)  and  to  sir  Vi  illiam  Sect 
younger  of  Harden,  «hu  had  given  security  Ibr 
3,500'.  sterling  of  fine  imposed  on  bim. 

"Juooary  4,  16S6.  At  Criminal  Court, 
the  king's  advocate  insisted  against  Andrew 
Fletcher  of  Salion,tihu  was  onilie  sistof  Oe- 
cemljer  continued  to  this  day.  The  libel  set 
(brth  his  being  in  the  conspiracy  with  Jervis- 
wood,  &c.  aniT  coming  over  to  Bngbiid  wilb 
Monmouth.  The.king's  advocate  caused  read 
his  warrant  to  insbt,  with  the  remit  from  tbc 
parliatneiit  of  these  processfs  to  the  justicn  ; 
and  then  declared  he  restricted  the  dittay  to  hia 
invading  England.  Mr.  Ilruce  was  first  led  as 
a  witness,  and  then  Antony  Busse  the  Ger* 
man  :  The  fir^t  de|ioDtil  on  certain  knowledge : 
The  second  only  described  (Saltan,  and  that  be 
lieard  he  was  a  Scotsman  uf  a  good  estate. 
Their  remissions  were  lung  of  coming  to  tbe 
court,  because  Enterkiu  n-'fueed  to  seal  tbem 
till  lie  was  puid,  (tbe  chancellor  having  dis- 
charged to  pass  any  thing  gratis)  but  this  was 
ID  the  king's  service.  The  king's  advocate  storm- 
ed exceedingly,  because  he  behoved  to  shew 
they  were  remittcil  and  free,  .aad  under  do 
impression,  awe,  nor  tear,  to  depone  for  the 
kiug  ;  yet  (bev  coming  before  the  witnessea 
had  ilone  with  deponing,  it  were  a  ileader 
ground  whereon  to  quarrel  the  forfeiture,  see- 
ing men  unremitted  may  be  witnesses  in  ma- 
son ;  but  the  earl  of  DuDibarlAn  donatcr  In  this 
forfeiture  might  look  to  that.  Then  was  read 
a  declaralioo  uf  one  Mr.  AVilliani  Williams, 
the  d<ikc  of  Monmouth's  servant,  lyin^  IB 
Newgate,  taken  by  sir  Andrew  Foster,  and 
bearing  that  Salton  came  over  to  Lyme  whh 
Monluouth,!  and  was  very  familiar  with  bim, 
and  was  to  have  been  a  lieutenant  colonel  iri* 
horse,  but  was  forced  to  Bee  by  bia  killing 
Dare  the  goldsmith.  This  was  only  used  as 
an  ailmiuicle.  The  king's  advocate  having 
spoke  lo  the  inqnrst ;  'they  inclosed.  Tbiee 
or  four  of  them  thought,  that  there  wai  uuljr 
one  prebaliva  wilusis,  aud  that  the  slran^rdt:- 


Kmi  others,  Jbr  High  Treaton. 
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nueatie,  and  ire  puniBhable  with  fnHtultureof 
Ijtp,  tanila  and  [roodE  ;  and  be  the  Kcoiid  set 
sMond  aessioD  first  parliament,  king  Charles 
the  second,  it  is  declared  high  treasone  to 
pkttt,  oonniTe,  ur  iotend  death  or  dintmctione 
to  bts  majeitie,  or  to  put  any  restraint  u|K>n 
hiarDyallpenane,  or  to  dejirive,  depose  or  sus- 
pend bim  from  the  stjle,  honour,  or  kingly 
nameof  tba  imperiallcroiniDlF  this  his  realme, 
er  Itoid  the  exercise  ofThii  royal)  gtiTernTneot, 
•r  ti>  leaTte  warr  or  take  up  armes  a^inst  his 
OHJestis,  or  any  coiumissionat  by  him,  or  to 
iatyK  any  strangers  or  oChere  to  invide  any  of 
bil  Qiajesties  duioinioos,  ur  to  urilt,  print,  or 
speake.any  thJHg  tliat  may  exprcsi  nr  declare 
forth  ther  treasonable  intentionB,  and  ispunisl^- 
*bJe  with  tbrraulfure  of  lyte,  lands  and  goods ; 
■nd  be  the  second  act  third  parliament,  kin|{ 
Charles  the  second,  it  is  declared  high  ti-eason 
in  any  off  his  majesties  sulgects  of  this  his 
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poaed  allenai'ly  on  hear-saVi  and  m^ht  be  mis- 
taken ;  yet  it  was  carried  by  plurality,. that  he 
was  proven  guilty  :  So  ibn  sentence  of  Tor- 
feitnre  was  pronounced  against  him  with  alt 
the  tbrmalilies  of  sound  of  trumpet,  tearing 
his  arms,  re* ersini'  tbein  on  the  cross,  &c. 

"  The  Secret  Cummillee  had  a  long  de- 
liberation, if  they  shonbl  procerd  In  the  forfeit' 
ing  of  Hunmouiii.  I'he  scruple  was,  his  heirs 
when  cited  were  prisoners.  The  king's  ad- 
TDcate  contended  this  was  nothing,  seeing  the 
crime  was  noionr,  and  be  was  eicecuied  lor  it 
in  Eni;land  ;  and  it  was  not  safe  to  let  his 
children  at  liberty,  because  it  might  prure  per- 
nicious to  the  government,  if  they  were  after- 
wards madense  of  as  the  head  of  a  faction  and 
rebellion  ;  and  by  the  135th  act  of  pari.  1C54, 
they  could  never  be  permitted  to  impugn  the 
forfeiture  till  they  either  acbnowlediri^  Ibc 
crime,  or  got  a  remission.  The  criminal  court 
not  concurring  with  him  in  this  judgment,  the 
trial  waj  delayed  till  the  next  day,  aud  then 
continued  till  the  iillh  of  February  next ;  and 
medio  Uiii^re,  ihey  were  to  consider  if  tbey 
wouMdfsire  to  hare  the  children  eent  down 
hither  to  the  castle  of  Edinburgh. 

"  January  TH,  1^66.  A  gill  of  the  forfeiture 
of  Andrew  Fletcher  of  Sallon  was  pulsed  in  fa- 
Tours  of  the  earl  of  Dumbarton,  bis  heirs  and 
assignees. 

'*  Feb.  14,  1687.  Sir  John  Dalrymple,  now 
Ling's  advocate,  arrived.  He  was  lately  twice 
in  prisiiD  at  a  malefactor,  and  in  very  bail  cir- 
cumstances with  the  government.  He  has 
got  a  precept  from  the  king  for  l,30Of. 
•terling,,  whereof  500?.  was  his  fine  whiuh 
Qureoibury  and  Clayers  exacted  from  him 
three  years  ngo  ;  anil  the  other  700f.  sterling 
for  his  charges  in  this  lastjoarney,  and  for  the 
loss  of  his  employment  and  absence.  "- 
bnngs  also  home  with  him  an  ample  and  i 
prebensive  remission  of  all  crimes  to  his 
father,  my  lord  Slsir,  to  his  mother, 
hrahreo  aiid  sisters,  and  particularly  (or  their 
reset,  and  converse  «ilh  traitors,  and  to  his 
little  aoD,  who  accideatatty  shot  his  brother. 


realme,  by  incilting,  speaking,  or  any  other 
ner  of  way  to  endeavour  the  alleralioue, 
auspenaiooe,  or  diversione  off  the  right  of  sue- 
on,  or  debarreing  the  next  laitfull  suc- 
ir ;  and  be  the  seventh  act  of  first  parlia- 
:,  king  James  the  sevinth.  It  is  statute  and 
declared,  that  the  concealing  and  nut  rerealling 
of  suplies  given  to  or  demundil  fur  traitor*  fbr- 
faulted  tor  treasone  agaioKt  his  majeslies  per- 
sone  or  government,  is  treasooe,  and  they  are  to 
he  judged  accordingly  ;  and  be  the  eleventh 
act  first  sessione  second  parliament  king 
Charles  llie  second,  forfaultures  are  apuoynted 
0  proceed  in  absence,  and  he  the  sixtie  aval 
ict  sixt  parliumcnl,  king  James  the  t'>ft,  it  is 
ijipoynted,  concluded,  and  delivered  that  the 
lire  may  be  farf'aultr«l  fi>r  trcoKon  comniiiled 
by  hispredicessor.confarme  in  the  common  lawr, 
good  equiiie  and  rcasone.  Nevertheless  it  in  of 
veritie.  That  the  said  James  Scot  sometyma 
dnke  off  Bucklpu^^li  and  Monmouth,*  sir  Jamea 


•  Of  Trials  for  Treasuu  after  death,  BIr. 
Laing  say«':  ' 

"  Altliough  Lngan  and  his  servant  were  al- 
ready dead,  his  niemory  was  Ktill  ex|inKed  to 
jiersecution,  and  his  iiioocent.  offspring  reserved 
lor  punishment.  According  lo  >  legal  maxim,, 
that  no  iierson  can  be  condemned  in  absence,' 
his  bones  Here  dui;  up,  and  in  the  succeeding 
parliament  produced  anil  arraignetl  at  the  bar. 
His  letters  were  also  produced,  and  as  the  hand- 
writing was  ftutheaiicateil  by  the  most  re- 
•peclable  witnesses,  his  estates  were  coofis- 
caled,  his  nanie  abolished,  and  bis  issue  at- 
tainted. The  sentence  was  nut  less  illegal 
than  odious,  tor  trial  aller  dealh  »as  limited  by 
statute,  to  those  whoiie  treason  was  noiorions 
during  their  Uvea.  Nor  was  the  sentence  una- 
□iniuus,  till,  in  consequence  of  the  urgent  per- 
suasions of  Dunbar,  the  lords  of  articles  ac- 
knunleOged,  with  tears  of  joy,  their  entire  con- 
vicfinn  of  the  truth  of  a  conspiracy  formerly 
doubtful,  and  still  so  obscure," 

Of  Trials  in  absence  he  says,  {when  relating 
fhe  persecution  of  16G7  :) 

■'  It  was  an  established  maxim,  adopted 
from  the  Human  laiv,  and  e^en  in  questions  of 
treason  conhnned  by  statute,  that  none  could 
be  condemned  when  absent,  or  deprived  hy 
outlawry  of  a  legal  trial  on  their  appearance  ia 
court.  A  salutary  maxim,  necessary  to  pre- 
vent the  indiseriminate  prnacription  ot'  adverse 
parties,  had  been  so  firmly  established,  that 
when  trial  after  dealh  was  introduced  by  statute, 
the  bones  of  the  deceased,  lo  preserve  the 
furms,  if  not  the  spirit  of  justice,  were  presented 
at  the  bar;  and  ^vhe^  decrees  of  furtaullura 
were  pronounced  in  parliament,  ac^instthe  ab- 
sent, no  sentence  was  passed  till  thev  wera 
produced  and  heard  in  their  own  defence. 
But  the  gentlemen,  whose  estal**  the  guvern-  . 
meot  was  desirous  to  cnntiscale,  remixned  coti- 
cealeil  or  were  preserved  by  flight  ;  and  the 
antburily  of  the  court  of  seiiiiun  waa  .required 
lor    their   conviction.    .The  officers   of  state,    ' 
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Dalr^rmple  off  Stmir,  and  Andrew  Fletcher,  off 
SbIIoudc,  Ehaclfing  off  aU  fear  off  God,  resf'ect 
and  r^aird  to  his  inajettie  and  faii  aulhoHtie 
sod  lanps,  and  have  presumed  to  cDmmilt,  and 
are  guillj'  ol'the  Eaids  crymes,  iniuafarr  aain 
Ae  year  1S83,  thev  did  euter  into  ane  damna- 
ble plott  and  conspiracy  with  ihe  deceait  earlea 
of  ^aft^ur^.  EsKX,  Argute,  lord  Rutaill,  and 
Others,  for  klllinff  and  murdering  at  least  fbr 
•eazlng  upon  ther  late  i^cioiii  sOTeraigne, 
and  Lis  present  niajealy,  and  for  raiseing  onpen 
warr  and  rebellion  in  both  kingdoms,  and  fur 
OontrUiuleing  money  for  the  same  holh  b^ 
strangers  and  natiies,  in  nhich  conapiracie  bis 
UBJesliea  officers  off  state  and  garisons  were  to 
be  seized,  and  for  that  effect,  they  did  not 
only  most  Ireasonablie  keep  several]  consulta- 
tions and  meetings  with  the  cooapiratora  in 
England,  and  with  the  lord  "MelTill,  sir  John 
Cochran,  and  others  there,  but  in  &rder  pro- 
■ecalicin  of  the  said  execrable  conspiracie,  Ihej' 
did  goe  orer  to  Holland  and  Flanders,  and  ther 
continued  the  said  trpasonable  consultations 
wilh  tlieiiaid  late  earle  of  Argyle,  lord  Helvill, 
Air  John  Cochran,  John  Cochran  nf  Waier- 
tyde,  his  sone,  William  Denliolme,  ofWest- 
Btieills,  Thomas  Stewart,  otf  Cullnes,  and 
othei's  forfault  and  declaired  traitors  and  rebels 


eiicfl  u'iih  lliem,  theranent, 
townes  off  the  Low  Countries,  nnon  the  flrei, 
second,  thil'd,  or  aneor  oilier  of  ttie  day<-s  of 
the  moneths  of  January,  February,  March,  and 
lemancnt  moneths  of  the  years  1683,  1684, 


ba*ing  piivately  tampered  with  the  judges, 
presented  a  series  of  questions  to  the  uourt : 
where  the  treason  is  notorious,  if  trial  be  com- 
peleot  after  death,  why  not  in  absence?  if  for- 
feiliiies  in  absence  can  be  pronounced  by  the 
legislature,  why  not  by  the  court  of  justiciary, 
to  (vtiom,  whatever  is  just  in  pariiament,  must 
be  e(]iially  competent  r  an  obsequlnns  court,  in 
•ppositiuii  la  the  eslabbslied  lawa  of  the  reftlm, 
did  not  he^ilult:,  on  such  fallacious  deductions, 
to  deliver  a  solemn  opinion,  that  the  justiciary 
<nurt  miglit  proceed,  in  the  absence  of  the  ac- 
cused, (o  the  trial  and  coodemnaiion  of  such 
coDtumacious  traitors  as  refused  to  apnear." 

Fountainlintl  observing  upon  the  sentence 
passed  December  33, 1681,  against  the  e&ri  of 
Argyle,  in  his  absence,  says : 

"  Nftn,  The  act  of  parliament  allonhn'  for- 
feitures in  absence,  is  only  in  the  case  of  per- 
rfuellinn,  and  rising  in  arms  against  the  king 
by  notour  rebettioD ;  which  wasnol  the  suedea 
of  my  lord  Argyll's  crime ;  but  they  will  get 
wliat  thev  have  done  against  bim  ratified  in  the 
first  part  13  men  I  that  meets  ;  and  the  judges  are 
nut  secure  iritbout  it.  Likeas,  he  cuuM  not  be 
esteemed  attngether  absent,  seeing  he  was  pre- 
sent el  the  dcTiBtc,  interlocutor,  closing  the  as- 
size, and  reading  the  Ti-rdjct,  and  nnly  estnped 
lefire  aentence  pronounced  :  yet  some  quibbled 
thai  a  citation  shou'd  have  preceded  t»  hear 
vratence  pronounced," 


with  three  MTeralt  shina  full  of  n 
and  amunition  forinradingth 
accordingly  did  upon  the  4ay  of 
laat,  land  the  saids  men  and  ariMaintli(rii}n 
of  Argyle  and  Westhighlasdii,  and  did  iNrii 
warr,  seaze  upon  our  migazinw,  ■onwoed  <n 
garrisons,  and  continued  lo  eppea  nMniti 
hewasdefatei  particnlaTly  (hesaidtirJiaa 
0alrympleof  9taire«,  did  op«B  tbe  Btil,  Mr«i^ 
third  or  ane  or  otiier  «ff  the  days  off  Jatwy, 
February,  March,  April,  or  Msv  lail,  arm 
or  other  of  them,  most  treaaoditlie  COnriA 
to  the  said  rebellion,  iu  SUB  fare  a>  be  U  MM 
ane  bond  off  ane  thousand  pouad  tfcriia,  w 
or  more,  at  the  disyre  of  ttiesaidilalEflirlrf 
Arsyle,  the  bond  being'  sent  ts  fain  k  Mr. 
William  Sp^ce  tbe  earl's  aemnt,  and  atet 
soiime  contain ed  in  the  satd  hood  n*tUliFi>- 
ployed  tor  buyeingarmes.amunilioiic, tad «l« 
urovisione  and  furniture  to  th«  nid  nWb,' 
least  it  was  a  suplie  given  to  the  aud  Utenrit' 
Argyle  liiniself,  who  waa  a  rortault  and  JrdMJ 
traitor,  and  was  g^iven  by  the  iaterpoiitMaeif  Ac 
said  Mr.  Wilhnm  Spense,  who  was  konHatt 
he  the  earle's  serraot,  and  confessed  hiaknf 
imployed  by  the  earlc,  and  who  was  fa  ki" 
self  tortured  fijr  his  Bccessi«Detotb«MidlW, 
and  did  concrall  and  not  reTenll  supplitifiM 
to  or  demandit  be  the  said  late  carte  af  iff't 
■  forlaull  traitor  ;  and  accordio^H  dwfU 
plotted  and  coDtriTcd,  Ilie  said  late  earie«  Ar- 
gyle having  raised  rd>eltioDe  in  thii  knf^M* 
as  said  is,  tlie  said  James  Scot,  la<e  Mt  » 
Bucckleu^h,  and  Monmouth,  asil  Aanf 
Fleicher,  of  Saltoune,  the  lord  (inj,ai*- 
Teral I  others  their  accomplice*,  MnpMA< 

day  of  June  last,  inosttreaioaaWie(^>i 

armes  and  oppen  rebellion  agaiast  bis  bhOM 
and  hb  authontie  witltin  hjs  majotiei  wf" 
dime  of  En^and,  and  with  men,  iliips,  "■* 
and  aniunitiooe,  landit  within  the  mbm  ■ 
Lyme,  and  did  emitte  and  issne  fonb  •* 
treasonable   declarations  and  procUmui"^ 


•  Collins  (vol.  S,  p.  48,  edriiun  of  irSHI")*  | 
that  Monmomh  at  Taunton  puHlsbed  Ibm  , 
Proclamations,  one  setting  a  suinoflMa*J* 
king  James's  head,  the  heiiwi  deeliitigi" 
parhamenl  of  England  a  scdili«ti  i*"^ 
and  the  third  commattdiBg  tbe  dnkerf**^ 
marietolay  downhisBrmsiiiMlerthep**?* 
suffering  as  a  traitor.  The  DedartWaf™ 
appeare  to  have  been  prepared  by  Fj'K'*'' 
issued  by  Monmoitth  (at  Lyme,  as  I  •ff'" 
bend  upon  his  landing)  waa  asftllo'"; 

The  DECLARATION    of  J*"M.  "*/ 

MoNnoorn,  awl  the  Nefclemia,  00^ 
mea,  and  others,  now  in  artj|^* 
Defence  and  Vindioation  «f  the  W* 
ant  Rehgroa,  aad  the  Uwi,  BJgWil" 
Privileges  of  EngM.  ^^ 

*  As  goremmcnt  was  oiigiiMl|r  '■'** 


^-'i^'^ 
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imd  otltm^fiit  H^k  TVeow*. 


[last 


!)Mw  I  ope*  rvkallicn  t^  .        .  

gtwS    OH  Tanlouae,  aM  tb«r«  Ac  ntd  htm  daks  of 


tke  bone  IM  uumb  off  hii  mmjwtie' 

■olnects,  did  oosfacMand  gather  togetiier  our    Budilcagb  did 

Mflgea  to  ibe  namber  of (houwadi  is    itjlc,   bonoorud  kiaglii 


*  h7  Ood,  tod  4us  or  that  fbnn  ot  it  oboMtt 

<  and  uibmitted  to  bj  meo,  for  the  poK«, 
>  fat^inctt  aad  aoeimty  of  ti>«  guvernco,  uid 
'  mat  for  tbe  priTste  intereat,  acd  penooal 
'  gr«aUMW,ot'thoBetfaat  rule;  tb  thUgOTOni- 
■  ment  hath  aWayg  been  esUFmed  the  beat, 
'  where  the  aupraDieniagistTateH  bBTebeao  in- 

<  Tcated  with  all  tbe  power  and  prerogatirea 
'  that  miKht  capaoitatB  tbem,  not  only  Ui  pre- 
'  aeTre  tSe  people  from  Tblence  and 


e  people  from  Tblence  and 
to  promote  their  prospf 
vet,  where  noihiag  wai  to  belsog  t 


oppr* 


D  promote  their  prospCTity 
'  vet,  where  noihiag  wai  lo  belsog  to  tliem  by 
'the  ndea    of  the    cooBtitudon,    that   migbt 


'  ea^le  them  to  injure  and  opprens  tliem. 
'  And  it  hath  been  the  glory  of  EogUnd, 
'  abore  miwt  other  oationi,  that  tbe  prioee  had 
'  all  iMrutttKl  with  bim  that  wa*  necessarv, 
■  either  for  the  adrancing  tlie  welfare  af  tbe 

*  people,  or  for  bis  owd  protection  in  tbe  dia' 

*  cbvge  of  the  office  ;  and  withal  atood  ao 
'  lioiiied  and    reatraiaed   by  the  faBdamcntal 

*  lenHB    of  tiie  ooaititntion,  that  without    - 
'  fMatiflo  af  bis  own  oath,    aa  well  aa  I 
'nIm  and  meatures  of  the  goTeroment,  be 

*  OMild  dolhem  oo  hurt,  or  exercise  any  act  of 
'aulbority,  but  through  the  adminiitralion  of 
'  mob  banda  aa  atood  obnoxioai  to  be  puniih- 

*  Ml  is  eaaa  ibey  IranEgreaBed  :  So  thai  aeoord- 
'  iag  to  tbe  primiiiTe  tVame  of  the  go?emiiicnl, 

'  *  the  prero^ativea  of  tbe  ciowd,  and  the  pri- 
'*il«^eaot  Aa  tubisd  are  ao  farfronajoiUing 

*  one  another,  that  the  rigbla    reaerred  .ontc 

<  the  people  tended  to  render  tbe  king  bonoar- 

*  *Uf  and  great,  and  tbe  prerogativea  aeltled 
'onthepnoce  were  in  order  to  tbe  wbjacti 
'antectKiaaBd  aafety.     Bat  all  boman  thiuga 

*  M>i»g  rabject  to  perreraion,  ai  well  aa  decay, 

*  it  balh  been  the  fate  of  the  English  go*em- 
'  moot  Id  be  often  cbangeil,  and  wre«t«l  from 
'  what  it  waa  in  the  flrit  settlement  and  insli- 
*tatioa.     Awl  we  are  particularly  compelled 

*  to  aay,  that  alt  the  boundaries  uf  tliegovern- 

*  HMM  bare  of  late  be«n  broken,  aod  nothing 

*  left  uoattempted  for  turning  eur  limited 
*Mwwreby  into  an  absolute  tyranny  :  For 
■laob  balh    been  the    traQsactioii  of  at&irs 

*  within  this  nation  for  aeveral  \  ears  last  past, 
'  that  thou(;h  the  l\otuatant  religion  and  li- 
■  bartiea  nt'  the  people  were  fenced  and  hedged 

*  aboM  by  aa   many   lawi  ai  the  wiadoni  uf 

*  i>aii  ca»  deriae  for  their  preaervation  against 
■popeiy    and   arbitrary    power,    aur    r^igiuu 

*  hath  been  aN  along  ooyntermiBed  by  Popish 
/eouweta,  and  our  prif  ilegea  ravisbed  from  ub 

<  W  fratMl  and  tiiilenoe.  And  more  especially 
'new^olv  coarse  aad  serieaol'  titelite  of  the 

*  dnke  of  York  halh  beea  but  ooe  coMiDiied 


„_.   g  aconfedeney 


la  af  the  II 


and  entaoraging  the  murdw  of  sir  Edmasd- 
bury  Godfrey,  his  charging  trcaion  against 
protastanli,  aubarniag  witue«aeK  to  swear  tba 
patriota  of  oar  reli^ea  and  hherliiiB  out  of 
their  U*M  ;  bis  hiring  execrable  fillaiaa  to 
assWHtnate  tb«  late  earl  of  Esiei,  and  caua- 
ing  Uioae  others  to  be  chuideatinety  out  of, 
in  hopes  to  oonceat  it ;  his  ad*i«ing  and  pro- 
curing the  prorogation  and  diasoluiioo  of  par- 
'  lismenlB,  m  order  to  prerent  their  looking 
into  his  crinkes,  and  that  he  migfat  escape 
tbe  justice  of  the  nation ;  such  oan  imagine 
'  iiothing  ao  black  and  Ivorrid  in  itielf,  or  ao 
ruinous  and  destruetire  to  retigion  aad  the 
'Inogdom  which  we  may  not  expect  from  bin. 
'  The  rery  tyrannies  which  ke  bath  exet- 
'  cited  UDce  he  snatched  the  crown  from  hia 
'  brother's  head,  doleare  unite  under  a  poasibi- 
I  lity  of  flatlering  ihemselies  with  hopes  of 

>  aaiely  either  in  their  consoiencea,  pcraona, 
'  or  estates  ;    For  in  della»c«  of  all  the  laws 

>  and  siatutes  nf  the  realm,  made  for  the  secn- 
■rilyof  the  reformed  Proteataol  religion,  ho 
'  Dot  only  ^iKg*a  his  reign  with  a  harc-ftieed 
'  avowing  himself  of  tbe  Romish  rvligiun,  but 

■  called  in  multitudes  of  priests  aikd  Jesuits, 
'  for  whom  the  law  makei  it  tresaon  to  oome 

■  iuto  this  kinf^OHi ;  and  bath  irapowered 
'  them  to  exerctae  idolatries  t  And  besidca  hit 
'  being  daily   present    at  the   worabip  of  the 

■  mass,     be    balh     publicly    assisted     at   tk^ 

■  greatest  fbpperi«s  el  thrar  superatitioo.     Nei- 

•  ther  bath  be  been  nM»re  tender  in  trampling 
'  upon  tbe  laws  which  ooneem  our  protierliea, 
'  seeing  in    two   prodBnaliona,   whereof  the 

>  one  requires  tbe  collecting  of  the    customs, 

>  and  the  other  the  oontinning  that  part  of  lh« 

■  excise  which  was  to  expire  at  the  lata  kinff'a 

<  death,  he  hatfa   violently,  and  Against  aH  iba 

'  law  of  the  laud,  brukeo    -  

■Neither  is  it  any  e: 

'  that  he  is  countenanced  i«        , 

>  cial  opinion  of  setea  or  eight  suborned  w 

■  fortwurn  judgea  ;  but  raUer  declaring  tbe 
'  grealnesa    and    extent    of    tba     coBspiracf 

■  against sur rights ;  andtbatthereisiuiiM'aQa 

•  left  for  our  relic*',  but  by  feroe  uf  arroa  : 
'  For,  adtancing  those  to  the  bench  that 
■were  tbe  acandal  of  tbe  bar:  and  eati- 
'  atituting  those  very  aieo  la  declare  tbe  lawa, 

<  who  are  socused  and  brawled  in  paf4iametit 
'  for  perrerling  tbem,  we  were  pnduJad  aH 

•  hopes  of  justice  in  WeMrDiHMr'ball  :  And 
'  by  packing  jniisa  libber  by  false  ntmaa, 
'  new  iHegal  charters,  asd  other  «arrapt 
'  means,  be  doth  at  onca  depn«e  ua  ef  aB 
'cKpeetatioM  of  aaoeo«r  wbereow  aneaMwt 
'  were  woot  to  find  k;  — d  hopeato  rsadw  thai 
'  irhicb  ei^t  to  he  the  people's  fcnoaa  agaiMt 

■  tyranny,  and  the  conservator  of  their  mtr- 
'  ties,  the  meana  of  subveriiiw  ril  ovrUwa, 
'  as4«f  <MMiahia(  of  lua  wgiWwiwMa,  aoA 


ion  uf  his  tyranny, 
it  byanextrajMi- 
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kind  bisfaaadsaiMlcryedGod  Uhm  tbe  king-, 
and  he  waa  calied  (ir,  snd  bii  imjwtie,  aad  wtM 
prayed  for  a*  kln^,  and  comniMMfit  •■  kiag, 
anil  payed  the  armie,  and  tuucbad  ohildren  of 


nail  crowni  oFScotland,  Entfland,  France  and 
Irelani),  acid  oaiued  himself  to  be  proclaimed 
king:,  nod  did  take  upon  him  to  be  king,  and 
irai  Minted  by  the  people  aa  king,  and  tbey 


<  con6miing  nar  thraldom-       So  that  unlest 

■  we   Gonld  be  contented  to  tee  the  reform^ 

■  PrateitaDt  relif^on,  and  aiich  ai  proteaa  it  ei- 
'  tirpated.  Popish  lupentilioii  and  idolatry  ea- 

*  labliahed,  the  laws  of  the  land  trampled  under 
'.foot,  the  liberties  and  rights  of  the  English 
'people  subTerted.  and  all  that  is  sacred  aA 
'  ei>il,or  of  regard  amoDggt  men  of  virtue  or 
'  piety,  viuUted  ;  and  unlets  we  conid  be  will- 
'  mg  to  be  ilaTea  OB  well  as  Papitts,  and  fur^ 
'  the  example  of  our  noble  and  generous  an- 

*  ceatoTB  who  conveyed  our  privileges  to  us  at 

<  the  expence  of  Itaetr  blood  and  treasure ;  and 

■  fritba],  be  unmiDdful  of  onr  duty  to  God, 
*iiur  country  and  poateiity  ;  deqf  to  the  cries 
'  and  groans  of  our  oppressed  friends,  and  be 

<  s>tisned  not  only  to  see  them  and  onr  selrea 
'  ipiprisoaed,  robbed  and   murdered,   but  the 

*  Protestant  interest  Ibrougliout  the  whole 
'  world,  betrayed  to  France  and  Rome  ;  we 
'  are  bound  as  men  and  Christians,  qnd  that  in 
'  dischai^e  of  onr  duty  to  God,  and  our  coun- 
'  try  and  for  the  satistaction  of  the  IVotestant 
■nations  round  about  ug,  to  betake  ourselres 

*  la  arms  ;  nhicb  we  take  hearen  and  earth 
'  to  witness,  we  should  nothare  done,  hail  not 
'  the  malice  of  our  enemies  dephT..>d  us  of  all 
'  other  means  of  reilress  ;    and  were  not  the 

<  miseries  thai  we  already  feel,  aud  those 
'  which  do  further  threaten  us,  worse  than  the 
>  oaUtnities  of  war.  And  it  is  not  for  any 
'  personal  injuries,  or  priratc  diMmntents,  nor 
*m  purtusDceof  any  corrupt  interest,  that  we 
'  take  our  swords  in  our  hands  |  but  for  fin- 

■  dicatiog  our  religion,  laws  and  rights,  and  res- 

■  cuing  our  country  from  ruin  and  destruolion, 

*  and  for  the  preserving  ourselves,  wives 
'  and   children,    from    bondage  anil    idolati'y. 

■  Wherelbre,  brfore  God,  angels  and  men,  we 
'stand  acquitied  from,  and  do  charge  upon 
'  our  enemies,  all   the  slaughter   and  devasla- 

■  lions  that  unavoidably  accompany 


'  Now,  tlierefore,  we  ilo  hereby  solemnly  de- 

<  dare  and  procUim  war  against  James  Duke  of 

*  York  as  a  murderer,  and  an  assassin  ufianocent 

*  meo,  a  traitor  to  the  nation,  and  a  tyrant  over 
•tbe  people:  and  wc  would  have  none  that  ap- 
'  pflar  under  his  banner  to  flatter  thentselves  with 
'  upectation  of  ti^rgiveoeas,  it  being  our  firm 
'resolution  to  proseculc  him,  and  bis  adbe- 
'  rents,  without  giving  way  to  treaties  and  ac- 
■  commodatioDS,   unhl  we  have  brought  him 

*  and  them  to  undergo  what  the  rules  of  (he 

*  constitutioD,  and  the  tLitutes  of  the  realm, 
'  at  well  as  the  laws  of  nature,  scripture,  and 

<  DSiioDS,  adjudge  to  be  punishmeot  due  tu  the 
'.enemien  of  Goil,  mankind,  their  country,  and 
'  all  tilings  that  are  honourable,  virtuous,  and 

*  And  though  w«  caniiol  avoid  being  sensible 

*  that  too  many  have,  from  cowardice,  cove- 


■  toutneas   and   ambition,   co-operated   to   tb* 

■  lubrertingof  our  religion,  and  entUvio^tbdr 
'  country  ;  yet  we  would  have  none,  from  ft 
'  despair  of  Hnding  mercy,  persevere  in  their 
'  crimes,  nor  coDlinue  the  ruin  of  tbe  kingdom:' 
'  for  we  exchide  none  from  the  benefit  of  rs- 

'  pentance,  that  will  Join  with  us  in  rdrieriqir 
'  that  they  have  been  accessary  to  the  loaa  of; 
<  nor  do  we  design  revenge  npoa  any,  but  the 
'  obstinate,  and  snch  as  aball  be  found  at  thi* 
'juncture  yielding  aid  andassistauce  to  the  said 
'  James  Duke  of  York. 

*  And  that  we  may  both  govern  oursdre*  in 

*  the  pnrsuit  of  this  glorious  cause  wherein  we 
'  are  engaged,  and  give  encouragement  to  all 
'  that  shall  assist  us  in  so  righteous  and  neccs- 
'  oary  an  undertaking,  we  do  in  the  pretence  of 
'  the  Lord,  who   knoweth  the   tccrcta   of  all 

*  hearts,  and  is  the  avenger  of  deceitaDd  fUs- 
'  hood,  proclaim  and  publish  what  we  aim  at; 
'  and  for  the  obtaining  whereof,  we  have  botb 
'  ilelermioed  to  venture,  and  are  ready  to  lay 
'  down  our  lives.  And  tboitgh  we  are  not  como 
'  into  the  field  to  introduce  anarchy  and  confo- 

■  sion,  or  for  laying  aside  any  part  of  the  old 

■  Ebglish  government,  yet  our  purposes  and  i«- 
'  solutions  are,  to  reduce  tbingsto  thai  teffipctm- 
'  meut  and  balance,  that  future  mier*  may  ■«- 
'  main  able  to  do  all  the  good  that  can  be  eittier 
'  desired  or  expected  from  them  ;  and  that  it 
'  may  not  be  in  tlieir  pgwer  to  invade  the  rights^ 
'  and  infringe  the  liberties  of  the  people. 

*  And  whereat  our  religirai,  the  moot  *alo- 

■  able  thing  we  lay  claim  iioto,  hath  been sbalceti 
'  by  unjust  laws,  nndermined  by  Popish  conn- 

■  sels,  and  is  now  in  danger  to  be  subvetted,  wa 
'  are  theretbre  resolved  to  spend  our  blood  for 
'  pr(«ervi[ig  it  to  ourselves  sad  posterity  :  ner 
'  will  we  lay  down  oar  arms  till  weaeeit  estab- 
'  liahed  and  secured  beyoiHl  all  probability  of 
'  being  supplanted  and  overthrown,  and  until 
'  all  the  penal  laws  against  all  protectant 
'  disseoters  be  repealed,  and  legal  proviaioo 
'  made  against  their  being  disturbed  by  reason 
'  of  ti>eir  consciences,  and  for  their  enjoymg 
>  an  eijunl  liberty  with  other  protestanl*. 

'  And  that  the  meekness  and  purity  of  our 

*  principles,  and  the  muderuiion  and  nghteoos- 
'  ness  of  our  end,  may  appear  unto  all  mcD, 
'  we  do  declare,  that  we  will  not  make  war 
'  upon  or  destroy  any  for  their  religion,  how 
'  talse  and  erroneous  soever  :  so  tbat  tbe  very 
'  papists,  provided  tbey  withdraw  tram  tM 
'  lenls  of  our  enemies,  and  be  not  found  guilty 
'  of  conspiring  nur  destrui;tion,  or  abettura  at 

them  that  leek  it,  have  nothing  to  fear  or  a}^ 
prebend  from  us,  except  what  may  binder 
their  altering  our  laws,  and  endangering'  our 
persons  in  the  profession  of  the  reformed  do^ 
irine  and  exercise  of  our  Christian  worship. 
'  Our  resolution  in  the  next  place  is,  >• 
maintain  til  the  just  rqfbts  and  priTilegea  «f 
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tbe  king's  evill,  aiHl  did  exercise  (he  other 


Lalt,  feig'hl. 


parliament,  and  la  have  parliameDts  aonually 
choseD  and  held,  and  not  iiron^ued,  diisolteil 
or  discontiaucd  withia  the  year,  berore  peti- 
tJDDB  be  fint  answered,  sod  grie'vaucea  re- 

'  And  Beeiag  m&ny  of  the  miteries  under 
which  the  naumi  dolh  groan,  arise  fVooi  diS' 
placing  Buch  out  ol'lbe  number  of  jud)tes  as 
would  not  for  the  promaling  Popish  aud  arbi' 
trary  designs,  wrest  and  misap|ily  the  laws, 
and  Irom  cunstitntiug  corrupt  and  mercenary 
men  in  their  roums,  on  pilrpose  to  stretch  the 
laws  beyoadthereasonaad  jiilentionof  them  ; 
and  to  declare  that  tiir  law  which  is  not ;  we 
can  neither  with  silence  pass  urer  the  menljon- 
ine  af  them  ;  nor  should  we  have  peace  in  our- 
setrcs  if  we  did  Dot  endeavour  to  prevent  the 
like  mischief  in  time  to  come :  for  by  reason 
of  ill  men's  bebg  advanced  to  the  bench,  and 
holding  their  places  only  duTonU  benepiucito, 
many  persons  have  been  twnderaned  in  exor- 
bitant tines  for  no  crimes,  or  for  very  small 
ones :  miuy  Etaiutea  made  fur  ibe  lafety  of  the 
sulyect,  particularly  the  Habeas  Corpus  act, 
havebreo  wickedly  eluded,  to  (hi: oppression 
of  the  innocent  and  loyal  men.  The  Popish 
lonls  that  were  impeached  in  parliament  for 
■  most  hellish  CAnspiracy,-  have,  to  the  sub- 
Terling  the  rights  of  the  bouse  of  lords,  been 
discharged  and  set  free.  The  imposing  ■ 
mayor  and  sbcrifTs  npon  the  city  of  London 
by  fraud  and  violence,  have  been  Justified, 
and  those  who  in  discharge  of  their  duty  op' 
posed  it,  illegally  prosecuted,  and  arbitrarily 
punished.  Lonoan,  and  other  cities  and  cor- 
porations, have  been  rotiLed  of  their  charter; , 
upon  "linrighteous  judgments  of  pretended 
forfeitures.  Sir  Thomas  A  rmslrnng  executed 
without  being  ullowpd  the  benefit  of  a  trial. 
Colonel  Algernnon  Sidney  condemned  to  die 
upon  the  de|io3ilion  of  one  scandalous  witness. 
Aud  that  loyal  aud  excellent  person,  the  Ute 
Wjlliaoi  lord  Russel,  mnrthered  for  alledged 
crimes;  in  reference  to  which,  if  all  had  been 
true  which  was  sworn  against  him,  yet  tticre 
was  nothing  which  according  to  law  could 
bavereachedhis  life.  Upon  the  considerations 
aforesaid,  we  further  declare,  that  we  will 
have  care  taken  for  the  future,  Ibrihe  debar- 
ring ignorant,  scandalous  and  mercenary  men 
from  the  administration  ot  justice ;  and  that 
the  judges  shall  hold  their  places  by  the 
ancient  tenure  of  jaoni  diu  si  bine  generint  ; 
and  to  leave  it  to  the  wisdom  of  a  parliament, 
to  settle  some  way  and  luethodTor  the  appro- 
battoo  of  such  as  shall  lie  adianced  to  the  de- 
gree and  dignity  nf  judges. 

'  And  Ibrasmuch  as  the  invasion  made  on  the 
right  of  cities,  burroughs,  and  towns  corpo- 
sate;  tbe  ecsiaureof  thfircharters,  wliether  by 
sorreader,  or  upon  pretence  of  forfeiture,  have 
>MK  nbfilij  atbitrar/  util  iU^al ;  h«  Ukawiie 


resist  and  oppose  his  maiestie's  armie  and  forces, 
and  did  continue  in  open  arotred  and  despenk 
rebellion  against  his  majestic  and  his  authoritie, 
uatill  they  were  defeatc  at u]ioit  th* 


thereftn-e  declare,  we  will,  to  our  titmost,  en- 
deavour to  see  them  reponessed  in  wliat  tbef 
formerly  had,  and  could  legally  lay  daim  to ; 
and  that  we  do  esteem  aTl  judgiiienta  gi*ea 
against  tbem,   and  all  surrenders  made  by  k 


'.  theii  old  charters,  notwithstaading  the  new 
'  ones  lately  granted,  m  be  good  and  valid  :  and 
■accordingly,  we  do  inrite  and  encourage  all 
'  honest  burgesses  and  freemen  (o  re-assumv 

■  the  rigbb  and  privileges,  which  by  Tirtaeof 
'  the  said  old  chartera,  Iwlunged  lo  theirsevenil 
■and  respecliTa  corporations;  and  to  deliver 
'  themselves  I'rom  (hose  late  parasites,  and  io- 
'  stmmentaof  tyranoy  set  up  to  oppress  them. 

'  Moreover,  for  tbe  rest<>riog  tlie  kingdom 
'  to  its  primitivD  condition  of  freedom  and 
'  safety,  we  will  have  tbe  corporaiion  and  mi' 

■  litia  acts  repealed :  and  all  Dotlawnea  of 
'  treason  against  any  [wrson  whatsoever,  upon 
'  tbe  late  pretended  protestant  plot,  reversed  ; 
'  and  also,  all  other  oullawries,  banishments, 

■  warrants,  judgments,  imprison  men  ts,  and 
'  injurious  proceedings  against  any  other  per- 
'  sons,  upon  say  of  the  penal  statutes  mads 


for  placing  tbe  election  of  sherifls  in  tbe  free- 
'  bslders  of  the  several  counties,  for  settling 
'  the  mililla  in  the  several  shires,  and  fw  pre- 
'  tenting  all  military  standing  forces,  except 
'what  si  I  a  II  be  raised  and  kept  upbyauths- 
'  rity  and  consent  of  parliament. 

'  And  whereas  several  gentlemen,  and  outers 
'  who  have  been  worlliy  and  zealous  asserton 
>  of  the  protestant  interest,  and  laws  of  tbe 
'  kingdom,  are  near  in  custody  in  divers  places 
'  within  the  realm,  upon  mo^t  unjust  accusa- 
'  tions,  pretences,  proceediogii  and  judgments ;  . 
'  we  do  hereby  further  declare  their  said  impri- 
'  sonments  to  be  illegal ;  and  that  in  case  any ' 
'  violence  shall  be  oft'ered  lo  them,  or  any  of 
'  them,  we  u  ill  revenge  it  to  the  utmost  upon 
'  such  of  our  enemies  as  shall  full  into  our 
'  bauds. 

'  And  whereas  the  said  James  Duke  of 
'  York,  in  order  to  the  expediting  the  idola- 
'  irouB  and  bloody  det^Jgns  of  the  papists,  tbs 
'  gratifying  his  own  boundless  ambition  after  a 
'  crown,  and  to  hinder  enquiry  ioio  the  assas- 

■  sination  of  Arthur,  earlofKssex,  hath  pni- 
'  soned  the  late  king,  and  thereby  manifested 
'  his  ingratitude,  as  well  as  cruelty  to  tb« 
'  wQrId,  In  murdering  a  brother  who  had  aU 
'  most  mined  himself  to  preserve  and  protect 

■  him  froiu  punisbrarat;  we  do  therefore  far*  . 
'  tlier  declare,  tliai  for  the  aforesaid  villainon's 

'  and  unnatural  crime,  and  other  bis  crime* 
'  belbie  mcritioDed,  end  ia  pursuance  of  the  re> 
'  Evluili/n  of  both  houses  of  parliament,  who 
'  voted  lo  teveog*  the  king's  death  ia  «aM  kt 
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9  JAMBS  II.  Proceedingt  agaiiuf  theDuh  tif  Monmouth,  [IMO 
laid  late  duke  litb  parikmetit*  for  the  Mid  rebdUoa,  Mid  ez- 
ijcitie'B  Eng-    seated  U  Towabill,  opoD  the  -  —    day  «tf 


•  KhmbI  ittttWy 
•4*a;  and  in  d 


■  oaBw  to  *B  nblimely  end,  we  will  prosecute 
'  the  wd  Jdtie*  iJube  of  York,  tijl  ne  bire 
'  kroufht  him  to  Miller  what  the  Un  adjiidgped 
'  lo  be  (be  pMBubnimt  of  ro  execrable  a  fact 

'  And  in  a  more  perlicalar  manaer,  bis 
'  grace  llie  dokc  of  HonnuHilh,  lieini^  tetuibte 

■  of  tka  barbarouB  and  horrid  |)arricidG  (Mm- 
'  mitted  apon  his  father,  doth'resniTe  to  pnrane 

*  tke  «aid  Jatpea  duke  of  York,  as  a  mortal 

*  and  bloodv  eoem j  ;  and  will  MidearoHr,  a* 
'  well  with  hit  own  hand,  aa  bj  the  aMistanee 
'  of  hit  friendi,  and  the  law,  to  have  jiutke 

*  axeouted  upon  him. 

'  And  the  taid  Jamet,  dake  of  Hoomonih, 
'  the  now  head  aad  oaptaio  nneral  of  the 
'  BtMealant  fiircet  of  Itiit  kingoom,  attembled 
'  in  the  end  aibrenid,  from  Ibe  geoerouttwsH 
'  of  bit  nwD  nature,  and  the  lore  he  bears  to 
'  ibeae  natioas,  wbote  walfare  and  aettiement 

*  b«  iotimiteiy  prefera  to  whatsoever  caacems 

<  ImnBBlf,  doth  not  Bl  present  imiit  upon  bis 
'  litk,  bat  )u*e«  the  detemioation  thereof  to 

'  '  n,  justiss  and  authority  of  a  pu- 
ally  choten,  attd  actiog  with  rree- 
.   in  die  mean  time  doth  profeui  and 

*  declarv,  by  atl  that  is  tacred,  diat  he  will,  iu 
'  cunjunctloo  with  the  people  of  Bngiand,  ««- 
'  ploy  all  th«  abilities  Matowed  upon  him  fcy 

■  Ood  aod  natare,  tor  the  re-eHlablithiiMtit  and 
'  prnervation  of  the  protntant  retbrmed  reli- 
'  gma  in  these  kingdoms,  and  Ibr  restoring  the 
'  Babjectsoftlie  tame  to  a  ft«e  cdrerdM  thereof 

*  in  op^tosilion  to  popery,  and  the  conaeqiieBcet 

*  of  it,  tyranny  and  slavery.  To  the  obtaining 
'  tt  *liiob  end,  be  doth  hereby  promise  and 
'  oblige  himsetl'  to  the  people  of  England,  to 
'  consent  unto,  and  promote  the  panlpg  into 

■  laws  all  the  methods  aforeuid  ;  thai  it  may 
'  Merer  nore  be  in  the  power  of  any  aingfe 
'person  oatbe  tknme  to  aeprire their  tubjeots 
'  of  their  rights,  and  to  inbren  the  funda- 

.  *  ncHtal  lawa  nf  the  gorarnmeDt  dat^ned  for 

*  Amr  ptcaerrBliOB. 

'    *  Am  whereas  the  wAJHty  sod  gentry,  and 

*  coniniOBB  of  Sootland,  are  aaw  in  arms  opon 
'  tha  He  miftiveg  aod  iudueeMenta  that  we 
'  an;,  and  in  pi«sacutioa  of  ends  agrveablB  with 
■ours,  we  do  therefore  approve  the  jucboeof 

<  their  cause,  comnwnd  tbeir  iwal  and  oaarage, 
'  expeoting  their,  and  promiBJng  «or  astiltance, 

■  fcr  carrying  on  that  glorioot  worit  we  are 
'joiody  engiiged  in;  bnng  otiK^,  afoldiag 

*  MissBuuw,  to  oaait  th«  reosovting  many  op- 
<pt««aicMi  mnler  which  that   kiagdon  hUh 

*  grwad,  and  the  giring  a  deduction  of  Ibe 

*  aeTCtBl  alepa  thai  bare  been  \akm  for  intro- 

<  diwing  of  popery  aad  tyranny.    We  think 

*  it  thefrfbra  to  ngniHe  both  to  omt  comtry' 

*  Wea  Wid  fttfifmen,  that  we  intend  a  itfct 

*  MtiiiMMiy  and  ramonitiaDos  sf  tbo  grier- 
'  nem,  pefteoMioM,  erocMet  and  tmntue* 
'  we  have  of  lata  Wb  wider)  and  ibereiK  • 

*  More  Ml  and  partienlu  accMnt  of  the  on- 
•HMM*d«wM««r  AeMN«rV«t.    And 


'  wc  make  onr  appeal  onto  Ood,  and  all  pm> 
'  teabint  kings,  princes,  statea  and  peMrie,  con- 
'  ceming  the  jnatice  of  nar  eeuae,  and  the  ne- 
'  oesaity  — '•" 


redocedointo,  of  having  o 


<  require  and  adjure  all  tincere  protcttanta,  aad 

*  true    Englishmen,    to   be  BBaisdng    to    ■• 

<  Bgaiott  the  enetDtes  of  tbe  gospc!,  nghta  of 
'  the  nation,  and  liberties  of  maakind  ;  so  ws 

■  are  confident  of  obtaining  the  ubaoct  aid  and 

*  sncoour  which  they  can  yield  ni  with  dieir 
'  prayers,  persoot  and  estates,  for  tbe  dethm^ 

■  ing  the  aaid  tyrant.   Sec.     Nor  do  wc  donbt 
'  being  JDStified,  cotiDtenanoad,  and  atsitted  hy 


'  wealtbB,  who  either   regard   the   gntpd    of 

■  Jesui  Christ,  or  their  own  interest.  And 
'  above  all,  our  dependanee  and  triiat  is  npon 
'  tbe  Lord  ryf  Hosts,  in  whoM  name  we  go 
'  fiirth,  and  to  whom  we  commit  our  oauae,  mm 
■.  refer  tbe  decisi<m  betwixt  ui  and  onr  enecDics 
'  in  the  day  of  battle.  Now  let  us  play  th« 
'  men  for  oar  people,  aad  for  the  cities  of  our 

■  God  ;  and  tke  Lord  do  that  which  aeemeth 
<  good  unto  bin.' 

*  Bishop  Buniet  (Own  Times,  vol.  1,  p. 
641,]  says,  "  The  alarm  of  the  dnke  of  Hon- 
rnouth's  landing  was  brought  to  I«ndoB,  whe*« 
upon  the  geoera!  report  anil  belief  of  tbe  thirty, 
BD  Act  of  Altaimier  passed  both  Honsea  in  OBe 
day,  some  small  opposition  b«n(r  made  by  tbe 
earl  of  Anglesey,  because  the  evidence  did  not 
seem  clear  enough  for  so  terere  a  seoletice, 
which  was  grounded  on  the  notoriety  of  tb« 
Ibioff."  Mr.  Rose,  in  bis  "  Paper  reqiectii^ 
tbe  degree  of  reliance  which  should  be  i^soed 
on  Bishop  Burnet's  Slateraents  of  Facts  and 
Circumstances,"  [Observations  on  Hr.  Fox'a 
Historicd  Work,  Appendix,  No.  6.)  has  io- 
Berted  this  among  the  "  Mis-statements  in  tfa« 
Bishop's  History,  contradicted  by  Records,"  iM 
support  of  his  charge  against  Burset  of  want 
of  veredty  ;  and  he  ssys,  "  It  is  so  far  from 
being  true,  tMt  the  legislature  ndoptad  Htv 
measure  against  the  dulce  of  MoniBimth,  nn  k 
gensral  report,  and  that  it  was  grounded  on  tha 
notoriety  of  the  thing,  that  ^enng  on  the  13th 
of  June  commuDicated  to  die  two  Houses,  » 
Letter  from  Alford  tbe  mayor  of  Lyme,  giving' 
a  particular  account  of  the  duke's  landiaig 
there,  ^d  takinc  posseMUOn  of  the  town." 

Mr,  Serjeant  Heywood,  in  his  "  Defence  of 
ibe  Veracity  of  Bishop  Burnet  in  his  Stato- 
mnita  of  Facts  and  Circamstances,"  (Vindica- 
tion of  Mr.  Fox's  Historical  Work,  Appendix, 
No.  6.)  jnaiifies  the  account  giren  ny  tha 
Bishop: 

"Bnmet,"  ta^  he,  "mil 
enrdfasg  to  auaM  new  sjatam  si 
tmriag,  ihttagh  heanay  ttvriea  aught  Mt  t»  Iw 
tdminad  in  history,  *  tetter  aaM  «i  the  Mty* 
aod  by  him  iMd  befera  hetfa  Houtaa  «f  PartiK- 
paat,  May  b«  iwaiiw*  «•  enariWl  mUmcm 


ItMlj 


_fi>r  High  Treaum. 


laid  1^  dnke  off  Hcmmontb,  wai.  landK  with 
fajm,  and  rode  np  and  doira  tbe  couatrie  wiA 


«f  the  Ada  nentioned  in  that  ktter,  io  order 
to  <himtDt(te  and  even  attaint  an  inditidoal. 
Biriitfp  BamM  might  be  at'a  contrary  opinion, 
Mri  coAceiTe  acconliii^'  to  the  niles  by  which 
the  alnbicipat  tribunals  of  tbe  country  reflate 
Hieir  proee«dingB,  that  Ibe  person  who  trrotG 
the  letter  ooghl  himself  lo  have  been  prodnced, 
•ml  that  in  his  absence  what  he  wme  oof^t 
M  be  tteateH  tu  no  etitlence  bi  all.  But  upon 
referrli^  to  ibe  JoutdsIx,  the  Biahou'a  Hcconat 
4f  tbn  act  wilt  he  fiitind  perfecny  cdrrect. 
Cpon  Satiintay,  the  iSthcTJiine,  1885,  the 
kJBir  laid  hEtbrr  toth  of  the  Homes  of  Piitia  - 
nent  the  Miet  from  the  major  uf  Lvm^i  S>*- 
In;  an  arcouot  of  Mimmmnh's  laririmg  there, 
aM  adjnaimcd  tbe  Commons  that  two  mea- 
ten^ts,  wtru  broaf^ht  the  ^ette^,  had  beeb  exa- 
IniiKd  Dpon  natli  at  the  council  table.  The 
Conamoiis  examined  C&e  inessrni[en,  <*ho  tes- 
tified ■  tlie  trnlb  of  the  niBlter,'  but  the  Lords 
HA  ml.  Both  Bouses  agreed  to  address  tbe 
fc»K,  and  the  aitdress  ot  die  Lords  thanked 
bim  fiir  imputing  ttl,e  lateHifrence.  Tbe  letter 
of  tbe  Inayor  might  be  sutficicnt  to  authorise 
a  wMrem,  bot  not  a  hil)  of  attainder,  a  sort  of 
yrwogJiTe  Trial,  in  which  the  legialaiure  by 
•e  cxtranrdronry  interference,  recnoTes  tbecon- 
MuVion  Of  an  offmce  from  the  common  tri' 
hnoab,  and  bkes  it  upon  itself.  The  Cora- 
teami,  having  voted  the  address,  ordered  a  bill 
Id  be  bronght  in  for  the  atlainfler  of  iSie  duke 
of  HoDiDoiitfa,  without  any  farther  examina. 
lieu  of  witoesms.  On  Monday  the  IStb,  the 
Ul  w««  read  (breo  Tintea,  and  paised,  and  sent 
up  to  the  Lords,  where  it  was  ako  r«ad  three 
tiiDes  on  the  same  day,  without  the  produc- 
ed tbe  myal  assent.  These  circnnnstatices 
istnt  hare  been  well  known  tn  Mr.  Rose,  soil 
.  tma  his  having  omhted  to  mention  the  era- 
wntiton  of  the  two  messengers  by  Ae  Com- 
mma,  we  presume  that  as  their  deporitionB  are 
not  preserved  in  Ae  Joumsla,  he  thinks  tbey 
do  not  affect  the  question,  and  cfaosea  to  rest 
Iwotyeclion  npoo  the  production  of  the  letter 
•aly.  He  cooceires  the  same  evidence,  as  he 
tflea  it,  to  have  been  laid  betbre  both  Douses, 
audtheonly  difference  between  their  proceed - 
ingt  b>  be  that  the  Lords  were  occnpied  mlh 
fte  bill  a  few  horns  later  than  the  Comroons. 
Iti  this  vietv  of  the  subject,  besides  tbe  answer 
Mbre  aUnded  to,  that  the  letter  was  no  more 
Tinn  hearsay,  and  not  admissible  at  all  in  evi- 
dence, WG  learn,  that  in  tact,  as  a  fbnndation 
Ibr  the  act  of  attainder,  that  letter  was  never 
read.  It  vvas  merely,  tn  use  an  expression  in 
Ae  address  of  the  Lords,  the  imparting  of  in- 
Iriligence,  and  the  act  passed  afterwards  must 
have  been  tbtinded  opo^  ifeoeral  report  and  be- 
lief, and  tbe  notoriety  or  the  thing,  as  the  Bi- 
Aop  has  dMcribtd  it.  TIra  Biibop  dffta  not 
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him,  ftnd  vts  in  greet .  esteem  with  him  at 
Lyme  for  two  or  three  dayes,  and  conti;- 
Dned  in  open  rebellion  with  him,  till  having 
killed  one  l>aer,  sne  English  goldnnill),  ^ho 

staUil  single  and  uiicorrMwrated  in  his  opinio^ 
of  ibe  manner  in  which  this  hiainev  was  con- 
ducted, for  the  esrl  of  Lonsdale,  who  was  A 
that  lime  an  assiduous  member  of  the  [louss 
of  CoDimmis,  ends  his  meoioir"  [as  to  ihi$, 
see  Heywood's  Vindication,  p.  S30,]  "  with 
an  etprenion,  which  shews  that  he  conceived 
the  cfaaive  to  be  tvell  fonnded  as  tar  as  the 
Rouse  of  ComOHms  was  concerned :  '  they,' 
says  he,  <  passed  a  bill  of  attainder  a^inst  tli« 
'^  duke  of  Monmonth,  without  esamming  wit' 
*  nesses,  in  one  day,'  and  he  could  not  be  pia- 
t«ken  aboDt  this  fiict.  Burnet  says,  that  Ibe 
earl  of  Anglesey  opposed  this  bill  in  die  I,ordi, 
becanse  he  thought  tbe  evidence  not  sufficient 
to  authorize  so  severe  a  sentence.  This  leads 
to  a  snapicton  that  the  Bishop  was  perfectly 
aware  of  what  Mr.  Rose  triumphs  in  produc- 
ing, namely,  the  letter  of  the  mayor,  for  a  no- 
ble lord  did  oppose  the  bill  on  accoont  of  a  de- 
fect in  the  eviitence,  and  the  sdrocaleB  for  it 
probably  resorted  to  tbe  notoriety  of  the  facts, 
as  the  best  jostiflcation  of  the  measure.  It  is 
evident  that  the  earl  of  Lonsdale  considers  tht 
einmination  of  the  two  messengerB  by  thk 
Commnns,  tO  have  had  no  'relation  whatever  tft 
the  bill,  and  it  is  also  manifest  that  the  esaeo- 
tial  requisites  of  justice  were  not  attended  to, 
no' specific  charge  was  made  the  foundtition  of 
the  attainder,  no  evidence  was  required  of  th« 
guilt  of  the  culprit,  no  witnesses  examined  t* 
prove  it.  We  may  therefore  beg  of  Mr.  Roai 
to  disclose  any  other  gronml,  npnn  whidi  tht 
proceedings  of  either  House  can  be  supportei 
or  defended,  but  that  which  he  objects  to  be- 
cause sUCTested  by  bishop  Burnet^  namely, 
the  general  report  and  boief,  the  notoriety  W 
the  thing.  It  may  be  readily  conceived,  that 
the  mode,  in  wbicn  this  act  was  passed,  occa- 
sioned mnch  conversation  at  the  time,  moM 
especially  if  what  sir  Edward  Seymour  said  iiV 
a  debate  on  sir  John  Fenwick  s  bill  l^SeeUi* 
case  in  this  CoDection,  a.  d.  lOMH  is  true, 
that  this  bill  against  the  duke  of  Monmoutfa', 
was  the  first  Inll  of  attainder  which  had  ever 
originated  in  the  Boose  of  Commons,  wfaerti 
witnesses  could  not  be  examined  upon  oath." 

Of  UuB  important 'passage,  I  have  not  ven-^ 
Inred  to  snppress  any  part,  although  it  most' 
be  cwifessed,  that  the  tenor  of  it  is  too  pidemi- 
cat  for  abstract  history. 

What  is  entered  In  the  Lords' Joomal,  as  tb* 

Letter  tmsA  tbe  mayor  of  Lyme,  is'as  foIlowB: 

fltmiton,  tltk  Junr,  1885, 

nrar  1%  at  Night. 

<i  May  It  please  yotn-  sacred  majesty  ; 

"  This  evening  betwixt  T  and  S  of  the  chick; 
there  came  in  a  great  ship  into  the  road  of 
iXnie,  not  shewing  any  colours,  tha  offside  of 
the  ^ip  uDseeo  by  us  on  the  shore  ■,  A* 
filled  five  grest  boats  full  of  men,  which  tbey 
sptndedfa^ct  disocA,  ud  n  bntWd  ib«ai'tt 
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.wwith  t -»  ., 

IS  forced  to  Dee  tn  ihe  rrigx>^piD  nbicb  |  the  finl,  «erunil,  thin),  or  bo»  or  olher  of  tlw 
they  carai*,  idiI  make  bii  eacape;  And  ih^Miil  munetbi  ol'Jsnuu'j',  February,  HsrcL,  tpdllie 
■ir  JtmuDalr)ii)ple,af  SlairM,did,  betorebe    mntiient  inouelha  of  tbe  ypar  1G79,   168(>, 


e  wMtnard  of  tbe  toon :    Thej  wnt  orer 


nioiith  in  the  bead  of  tbetn  ;  lo  that  tbey  b«- 
eame  lukEters  of  tbe  town.  I  presently,  well 
knowing  that  I  abDulil  be  the  firtt  seized,  took 
my  horse,  and  came  with  speed  to  ibii  towa, 
■ndjjwe  notice  to  all  the  country  aa  I  came; 
knd  aeot  my  acrrantt,  that  noticd  (hould  be 
e^Ten  to  Somerset  and  Donetahiree  ;  and  I 
hope  to  be  at  £xeter,  tu  ({ive  an  account  of  it 
to  the  duke  of  Albermarle,  irithin  two  hount. 

"•  With  tbe  greal  ibip,  there  ii  a  ketch  of 
about  one  bundrtd  tuna,  and  a  flyboat,  whieh 
I  ju<t|fe  toJje  bIhiuI  two  hundred  tuoa :  neither 
of  ttieot  had  landed  any  men  when  I  came 
tbence;  but  we  tnppeselbeni  to  be  full  of  nieu. 

"  1  find  this  place,  and  all  the>cniiu(ry,  to  be 
Tcry  ready  lo  betake  fbrnueliei  to  their  amis, 
apinil  therebelu.  In  Ihe  niorain^;,  at  Chidocke 
ta  our  Bay.  tbey  landfd  t»o  men  ;  which  I 
nndertlaiMinfif,  aent  by  all  ways  to  apprehend 
Ibem.  Whether  tbey  are  ukeii,  1  know  not : 
•n  I  humbTy  beseech  your  m^esty  to  pardon 
this  disiricied  relalioD,  not  doubiiug  but  they 
hafe  plundered  me.  I  am,  your  majesty's 
moat  bumble  and  nbedient  serranl  and  subject, 
"  GREOoar  Alhjrd,  Mayur." 

Shortly  aflemanls  was  passed  by  llie  Com- 
mons, tbe  "  Bill  for  the  better  PreserTatiou  of 
his  Majesty'sPersonand  Government;"  which 
contained  a  cluusejTOQceniingMonrnuuih.  The 
■ecouol  giren  by  Burnet  of  this  Bill,  baa  been 
much  discussed  by  Ralph,  Mr.  Fox,  Mr.  Rose, 
aodjust  Duw  by  Mr,  Serjeant  Hey  wood,  from 
whom  I  transcribe  tbe  following  particular  re- 
latioD  of  its  ori^n  aod  profrress : 

"  Sincethe  publication  of  lord  Lootdale'a  Me- 
moir, wa.an  enabled  lo  make  out  the  history 
of  the  proceedings  on  this  Bill,  with  a  consi- 
derable defirre  of  precisioD.  From  the  Jour- 
nals, it  appears  that  on  the  ISlh  of  June,  1GS5, 
Ihe  account  of  Monmouth's  landing'  was  com- 
municated to  the  House  of  Commons,  and  it 
was  referred  to  the  same  committee,  which  bad 
been  appointed  to  dnw  op  an  address,  to  pre- 
pare and  bring  in  a  Bill,  for  preservation  of  hi 


Koulb.  On  the  I5tb  inflructioDa  were  given 
to  the  committee,  to  add  a  claiise  declaringr  it 
.  faigb  treaaon,  tor  any  person  to  aaaert  the  legi- 
tiniaey  of  Ihe  duke  of^Monmoulb,  or  hia  tiUe, 
w  preteoee  to  tbe  crown.  On  tbe  lfl,lh,  it 
waa  read  a  Rrit  and  second  time,  and  com- 
mitted to  a  coDimittee  of  tbe  whole  Houae,  and 
M  tb«t  date,  consisted,  we  premme,  of  tbe  Bill 
•i  it  now  standaiaHr.  Fox's  Appendix,  exG«>t 
the  fouitb,  Gfih,  and  eighth  clausea.  On  the 
SOih  tbe  Bill  was  in  a  cofflmittee  of  tbe  wbofa 
Hoitie,  and  tbe  Speaker  baring  mnmed  the 
-■-' ■--.  ■   ■  jrfMr. 


Serjeant    Uaynard,     Mr.    SoUcitor    tieneraj, 

Each),  air  Cfvristopher  Mii^(Ture,  sir  Jubii 
wtber,  (aRcruardi  enrl  of  Lunsdule,  and  au- 
thor of  the  Memoir),  Mr.  North,  sir  Thoin« 
Mercs,  sir  Richard  Temple,  Mr.  ElNerick,  Hr. 
Tipping,  and  Doctor  Brady,  and  they  or  aujr 
three  of  them  were  impowered,  to  prepare  and 
bring  iu  a  clause,  lo  lie  added  to  ihe  Bi!l.  ihat 
none  sliould  mnvf  in  either  House  of  PaiU- 
ment,  lor  altentiun  of  the  succession  nf  tbe 
crown  in  the  Ti)(ht  line.  On  the  a7th  tlu 
clauHe  uaa  rrjinrted  from  tbe  committee,  and 
ordered  lo  lie  upou  the  table ;  aod  in  the  after- 
noon of  the  same  day,  sir  Edward  Herbert  n- 
Eorted  the  Bill  tHim  the  committee  of  ihe  wtinlc 
louse,  with  some  amendments  to  be  made, 
and  a  proviso  lo  be  added,  wbiHi  wer^  agreed 
to,  and  tbe  pro>isi>  ordered  tu  make  oart  of  the 
Bill.  This  proiiso  now  makes  itip  eighth 
cIsuHC  of  the  cogiy  of  the  Bill.  On  the  99tli  of 
June,  tbe  ingrossed  Bill,  after  an  amendment 
had  been  made  at  tbe  table,  was  passed,  witb 
tbe  title  of,  '  An  Act  fur  ihe  better  presenatioB 
'  of  Iris  majesty's  person,  and  goremment,* 
and  ordered  tu  be  carried  up  to  tlie  Lurda, 
iibicli  was  done  the  next  day.  It  was  read  a 
first  time  in  the  Lords,  on  ihe  110th  of  June, 
and  ordered  to  be  read  a  second  time  on  Ibie 
morrow  ;  it  does  not  appear  lo  have  been  jcad 
a  second  time,  and  on  tbe  3nd  of  July,  both 
Houses  adjourned  to  the  4lb  Ai^.  by  tbe  Lingua 
orders,  and  tbe  Bill  was  heard  of  no  more." 

Hr.  Fox,  I  beliere,  firtt  caused  this  bill  lo 
be  published,  from  ibe  Paper«  of  the  Houaa  of 
Commona.  It  is  as  fuUowa : 
"  A  Bru.  for  the  Preaerralkm  of  the  Petsoa  u^ 
Goverament  of  hia  Grarii/at  HajesUe 
King  James  the  Secoiul. 
'■  Whereas  impudent,  scandalous,andaeditiaiM 
speeches  and  pamdetts  bare  oh,  (by  sad  expe- 
rience,) produced  insurrection  and  rcbcUNNt' 
within  tins  kingdom,  and  great  contempt  of  tbe 
sacred  person  of  tbe  king  and  the  best  of  go- 
rernments  both  in  church  and  state,  now  esta- 
blish'! in  this  realm ;  which  audacious  mis' 
chief,  seldom  beard  of  in  other  kingdoms,  i» 
now  more  frequently  practised  in  ibisl^ingdoua 
than  formerly.  An  b«rrid  effect  whereur  ap- 
peared very  lutely  in  the  bsrbarvus  assassiiw- 
lion  and  tietlish  plott,  design'd  upon  and 
Sffainst  our  tale  merciful  and  blessed  soreraine^ 
king  Charles  ad,  and  his  dearest  brotbo-  and 
unooubted  successor,  our  most  gracious  sara- 
raigne,  king  James  ad,  (whom  Gud  long  pre- 
serve) ;  aad  whereas  it  is  still  plain,  Ihat  tbe 
same  or  tbe  like  damnable  ptuits  are  yet  do- 
sign'd  and  carrying  on  by  the  same  means  and 
by  peraona  of  toe  same  mallicioas  and  irrecDo. 
cilaole  spirrit  against  tbe  happy  peace  and  set- 
tlement of  these  three  kingdoms:  We  then, 
fixe,  llja  Iiorda  and  Cammons,  in  patliamcBt 
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Knd  othen,Jor  tligh  Treason. 


fioie 


I«SI,  lG8f,  1683,  or  aneoruhn-  of  thedi^i  larlie  from  John  Dick,  in  Bnbane,  QninlJiD 

«r  «ne  or  othtr  orthe  miiIs  inonelhi,  reCFjit  Dick  ther,  Williun  M'Onqnir  in  Ualmelin;- 

.koH  hBrliour    on   his  erounil,   rpcrafed  meall  loune,  Hugh,  Jolin.  and   WiTltm    CamroDi' 

and  duty   from  rebelU  sod   traitors,  particr  '        "  "  "'  '        "   -  -■ 


I  ther,  JatDM  Cillicarl  ther,  Qumtim  M'Adatn 


anembtrd,  harii>|[  daly  considered  (he  pre- 
■nise*  ;  and  reiiiembrinif  that  id  ibe  thirteenth 
Year  of  the  reign  of  qiipen  Elizabvtb,  (of  ever 
Dlrssrtt  memory,) »  rirht  f^riod  and  praffitable 
law  was  made  for  the  pmerTBc'on  of  her 
na j'liea  person,  and  that  in  the  thirteenth  year 
of  tha  reigue  of  king  CharTei  it&,  (of  liB|ipy 
and  lyliiTioua  niemory,)  another  right  good  and 
|)roflilalile  law,  waa  made  for  the  mfely  of  hii 
mijeaiie's  person  and  .  giTernment,  afninsl 
frpaaonahle  and  leditioiui  practices  and  at- 
tempts, Doe  most  humbly  beaeecb  yo'r  most 
eicrilent  maji-Etle  that  it  may  he  enacted,  and 
k^it  enacted  hy  the  king's  most  eicellent  ma- 
jettie,  hy  anil  nith  the  adrice  and  coniient  of 
(he  Lords  Spiritaall  &nd  Temporall  and  Com- 
Aionain  this  p'etent  uarliument  assembled,  and 
by  the  authority  of  ilie  same.  Thai  if  any  jier- 
•on  or  persons  uhateueTcr,  stier  the  first  day 
of  Jnly,  in  the  year  of  our  Lord  1085,  during 
Ae  iiaturall  life  of  our  moat  gracious  sovraigne 
Ton)  the  kintf,  (whom  Atmignty  God  preserve 
and  bleis  with  a  long  and  pmsperoni  reign,) 
>hallj  M'ithin  the  realm,  or  tvilhoiit,  compass, 
itnagine,  inTent,  derise,  or  intend  death,  or  de- 
Mmction,  or  any  bodily  banna  tending  to  the 
deatbordealruction.  maim,  or  wound mg,  im- 
]HisODmenle,  or  restraint  of  the  person  of  the 
Moie  our  soferaigne  lord  the  king,  or  to  de- 
Biire  or  depose  him  from  Ibe  stile,  uonour  and 
Kiitfiy  name  of  the  imperial)  crowne  of  this 
MBUDP,  or  of  any  other  his  niaj'lies  dominions 
or  cotiDti-iea ;  or  to  levy  warr  sgainM  bis  ma- 
JMlie  within  this  realme,  or  without :  or  move 
or  atirr  any  forreigner  or  ttraugen  witb  force 
to  invade  ihia  realme,  or  any  other  his  majea- 
ties  dominioDB  or  countriea  being  under  lii* 
■najeatiea  ubeysance ;  And  such  compassinga, 
Htiagtnac'ons,  toventions,  devicea,  or  iolentiona, 
hr  any  of  them,  &ball  expreas,  utter  or  declarv, 
by  any  printing,  writiag,  preaching,  or  mali- 
CKras  and  advise<d  speakmg,  being  l^slly  con- 
Ticled  thereof,  upou  the  oaths  M  two  lawful 
and  credible  witnessea,  upon  tryal,  or  oLher- 
wiae  convicted  or  attainted  by  due  course  of 
bw,  tben  every  such  perana  or  peraous,  ao  as 
afor«*aid  offending,  shall  be  deemed,  and  de- 
dared,  and  adjudged  to  be  a  traitor  or  traytora, 
and  ahall  aoner  pains  of  death,  and  also  lose 
and-forfHt  as  in  eases  of  High  Treason. 

"  And  be  it  further  enacted  by  the  autbnrity 
■ferenid,  that  if  any  person  or  penons  at  any 
Ihne,  afler  the  first  day  of  July  afciresaid,  shall 
ty  any  printing,  writiug,  preaching,  or  atber 
BsaliciDnB  or  advised  smaking,  declape  or  as- 
-am  that  James  late  Juke  of  Monmouth  is 
tlie  legitimate  sonn'of  our  late  blessed  lavo' 
l^iffn  liing  Charles  the  second,  or  that  the 
•aid  James  bath  a  tytle  or  good  claim  to  the 
impcriaJ  crowne  of  this  realm,  or  of  any 
Afaer  hia  raaj'tiea  domiDiona  and  coun- 
kiai  i    tb»l  tiicM  M er;  neb  penen  or  per> 


sons  so  offending,  and  upon  the  oalhaof  two 
lawful  and  credible  witnesaes,  upon  trval, 
or  otherwise  coavicted  or  attainted  by  'due 
coursH  iu  law ;  thru  et^erv  such  penon  or  per- 
sons  shall  bee  deemed  declared  and  adjudged 
to  be  a  traytnr  or  trayEots,   and  ahall   suffer 

;  paines  of  de^tb,  and  alao  lose  a  fbrlal  as  in 

I  cese  of  High  Treason. 

I       "  And  be  it  further  enacted  by  Ibe  antlioriljr 

I  aforesaiil,  that  if  any  person  or  persona  at  any 
time  after  the  fiist  day  of  July, in  ttie  year  of  our 
Lnn)  1685,  during  his  majHie*  life  shall  mslici- 

I  ouslyandadviseilf^.bywntingiiiriating.preacb- 
intf  or  other  speakmg,  express,  pulili.sh,  utter,  or 
declare  any  words,  sentences,  or  otUer  thing  or 
Ihine^s,  to  incite  or  stir  up  tlie  people  to  hatred 
or  dislike  of  the  person  of  liis  nisj'tie  or  tha 
cstablish't  government,  tben  every  such  person 
and  persona  twin?  thereof  legally  eonvicled, 
shall  he  disableo  to  have  or  enjoy,  and  is 
hereby  disabled  and  made  incapable  ol  having, 
holding,  enjoying',  or  cierciaing,  any  place, 
oflice,  or  promoiinn,  ecclesiastical,  civil,  or  mi- 
litary, or  any  other  employment  in  church  and 
state,  and  shall  likewise  be  liable  to  inch  fur- 
ther auil  other  puniibmenl*  ss  by  the  commoa 
law  and  statutes  of  ihia  realm  may  be  inflicted 

"  Provided  always,  and  be  it  declared,  that 
Ibe  aaserting  and  maintaining  by  auy  wriiiug, 
printing,  preaching,  or  any  otiier  speaking, 
the  doctnoe,  discipline,  divine  wonhip  or 
govemtn't  of  the  church  of  Englaud,  as  it  i* 
now  by  law  Mtablished,  againat  Jiopery,  or  any- 
other  diflerenl  or  dissenting  opinions,  is  not 
intended  and  shall  not  be  interpreted  or  roo- 
atnied  to  be  any  ottenoe  w'lhin  the  words  or 
meaning  of  this  act. 

"  Provided  always,  that  no  person  be  prose- 
cuted upon  this  act,  for  any  of  the  ofiencea  in 
tbis  act  mentioned,  nulcase  the  information 
thereof  be  given  upon  oath,  hetbresomejuiticc 
o|*  the  peace,  and  taken  in  writing  williin  furly- 
eight  lionres  aller  the  words  soe  spoken,  or  the 
fart  discovered,  and  unk-ss  it  be  by  order  of  the 
kill's  majestie,  his  heirs  or  soccesstirs,  under 
his  or  their  sign  mnnuel ;'  or  by  order  of  the 
coimceU  table  of  his  majestie,  his  heirs  ur  suc- 
cessors, directed  unto  the  attorney  gf-neral  for 
the  tine  being,  or  some  other  of  the  councell 
learned  to  his  majestie,  his  heirs  or  successors, 
for  ibe  time  being,  nor  slia:!  any  person  or 
persons  by  vertne  of  this  present  act,  iiicurr 
any  of  the  penatlies  herein  beftire  menc'i>ned  ; 
nnlf«K  he  or  they  be  prufccuted  within  six 
months  next  alttr  the  otlenc«  commilied,  and 
indicted  thereupon  wilbin  three  inunths  alter 
such  prosecution,  any  thing  htrein  coiiteyned 
to  ihe  contrary  notwilhstaiKliii^. 

■■  Provided  shvaya,  and  be  it  enacletl,  that 

person  or  petaoM  slisll  be  indicteil.arraign- 
...  — J .|^  coavieted  o ----■ '' 


-..'^yy. 


mry 
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thcr.  Jmiws  H'Lare,  in  CfadDMntoaiie, 
TiioiDU  Muire.  in  CraiKnmll,  John  IH'Neiih, 
in  Monevey,  Waller  Hunter,  Jobn  Kod  DftTid 
Wslleti,  in  DalmelingtounE,  and  Joba  Hunter 
in  CrabrocltDi&yDe* ;  And  Ijkewaves  did  trek- 
■pnablie  reccpt  and  barlraur  Mr.  Alex.  Lennoi, 
lit.  Alexanoer  Rotse,  Mr.  Alexander  Pede- 
ssean,  aad  Mr.  Aienuder  Haniiltouiie,  va^frant 
[o^avhers,  in  his  house  of  Carscleugli,  perniit- 
tebg  tbera  to  preacb  (ber,  and  lykewajes 
'  harboured    and    intertained  James   Gordune, 


gue  Graicblay.B  jiaaM  key  off  all  bia  roumn, 
■ent  me&lt  tod  drmk  by  some  of  Ilia  cbildren 
and  serraDta  to  the  hotiae  of  Edward  Lowrie, 
ip  Dirbainl,  for  tbe  uw  of  tlie  laid  CraichWi 
wd  lykewBje*  did  ^tlwr  coltectioD*  for  tEie 
ifbella,  and  suffered  th;  aaid  Ur.  Alexander 
Lennox  aud  oilier  rebelli,  preacbcra,  to  htftixt 
okildrra  in  his  boute,  and  V'^^^'y^  ''"'  ""'"* 


uy  of  the  treatoiw  or  offeaoea  afimpaid,  uokas 
the  tajae  nffender  or  offenders  be  thereof  ac- 
ciued  by  tlie  testimony  aoii  depotition  ol'  two 
lawful  tad  credible  witnesses,  upon  oath,  which 
ea,  at  the  lime  of  ibe  said  offender  or 


spa  bell 

openlv  a,Tow  and  ■■y'l**'"  op^n  oath  what 
they  have  to  say  ayaiiut  him  or  Ibem  concem- 
inf  the  t(«B9oa  or  O0«iicca  coofeyned  io  Um 
Mut  inilicttiirtil,  iinim  the  party  oc  parties  v 
nigne^siwIlKiUiagiy  i«iibout  Tiohsoca  co^foss 
the  same. 

"  Prurijl^  B|wBf<,  opd  b<  it  enacted,  tlut 
thii  act,  or  any  l^in)f  therein  conleyned,  shaU 
not  ej^nd  to  deprive  either  of  the  Hwuai  of 
ParliameDt,  or  any  of  ibeir  members,  of  thsjt 
juat  ancient  freedom  and  priviledge  of  debating 
any  matters  or  hiuinesa  whwh  tball  be  pro- 
po|iDd«d  or  dotted  in  either  of  the  saiil  Uonate, 
or  at  any  Conterreorrs  or  eoounttteni  of  both. 
(V  either  of  ijie  ai^  Itouatg  of  fiirliawent,  or 
touching  tbe  repeal  or  dierac'onuf  any  old,  of 
preparing  any  omt  laira,  or  ibe  redressiof;  of 
any  public  ipietance.  But  that  tjie  aaid  mem- 
ber* of  ei^ber  uf  tba  aaid  Quwesand  iheas- 
■itlaotf  of  the  Htfuse  of  I'een  and  every  of 
tbeoi  shall  have  the  same  freedom  of  speech, 
and  all  otiter  privilcdgta  whatsoever,  as  they 
had  before  tbe  making  of  tbii  act;  any  tiling 
in  thisact  tothecoctnry  thereof  in  any  wiae 
notwithatanilinfc. 

"  Provided  ajwayes,  and  bee  it  further  enact- 
ed, that  it'  any  peer  of  thia  rralme,  or  member 
of  the  House  of  Communs  kIiuII  move  or  pro- 
]>ose  in  either  House  nf  rarliam't  the  diiberi- 
sioD  of  the  rig'htlull  and  true  heir  uf  the.crown, 
or  to  alter  nr-cfaaDfre  llie  ileiioent  or  BucccHiui 
of  ih^  crown  in  the  riehi  line ;  such  offeoce 
■hall  be  deemed  and  adjuit^  High  Treason, 
and  every  penwn  being  indicted  anu  coovicled 
of  such  treason,  shall  be  proceeded  against,  and 
shall  suffer  and  toHeile,  aa  in  other  caaes  of 
Bigb  TreastHi  menc'uned  iuthis  act 

"  Provided  alwajra,  ud  ba  it  otdtMeJ  and 


traasonaUie  harhour,  recept,  cvsvsiae  and  i»> 
tercomon  with  and  doe  favoura  to  Hay,  of  Ar<, 

rieallen,  M'DowaU,  of  French,   &r- 

fautted  and  dedared  traitors,  and  the  other  p«t- 
BOna  above-named,  in  ami  about  bia  own  heiiaa, 
and  eke  whire,  did  consult  and  advyse  tbao 
for  selling  aod  disposeing  upon  ther  estalea  and, 
fortuns  in  our  prqudice,  did  draw  ptrtsuooa  and 
representatioua  for  them,  and  did  otherwayoa 
favour  and  assist  them.  Wberlhrow  th«  laiA 
iamea  Scot,  late  duk«  of  Bnekleuffh  and  M«*V* 
month,  sir  Jsmea  Italrymf  k,  off  Sturea,  anA 
Andrew  Fletcher,  of  Salionne,  ba>e  coniieti 
aod  sie  guLltie  of  the  crynMs  above  mMnuNMd, 
or  ane  or  other  of  theba,  and  are  actors  airtaad 
part  of  the  samen,  which  being  found  be  an* 
Anyae,  the  dcceast  duke  of  Buadeugh  oiufat 
to  be  for&ulted  in  his  lands,  hcretagea,  tilk% 
offices,  goods,  aud  gear  tvhatsomever,  and  hiia 
name,  ame,  memory  and  boncnia,  and.  tkn 
other  penou  above  named,  they  ought  to  be 


enacted,  that  no  neei  of  this  reahn  shall  b* 
tryed  for  any  offence  t^;ainat  this  act  hut  by 
biB  peere:  and  if  hia  m^eatie  shall  grant  iua 
pardon  to  any  pen  of  thia  realm  or  couunooar 
convicted  of  any  offence  agajiut  thia  act  after 
Buch  p^doa  granted,  the  peer  or  con- 
moner  so  [lardoned  shall  he  rottoced  to  all  in- 
tents and  pnqMwea,  as  if  he  bad  navo  ham. 


Mr.  Pox  had  said:  "  PerfaapajnXMperMiH 
might  think  it  more  disctcei,'  to  teave  sweb  a 
prMJuctioo  in  obscurity,  lest  it  Bho«dd  ever  b* 
made  use  of  as  a  precedent ;  but  wboe*er  pn- 
rusea  with  attention  aodie  ^  our  modern  sta- 
tulea,  will  perceive,  that  thoogh  not  adduced 
at  a  precedent,  on  account,  perbapa,  of  Iba 
inauBj^ cio at '  reign  in  which  it  maw  its  ap- 
pearance, it  hat  but  too  oAru  been  used  aa  a 


la  juttificatHinof  thit  latt  pMlioB,  «hic^ 
had  he«u  qiHslioned  by  INLr.  Rose,  BIr.  9k~ 
leant  Hey  wood  (Viodii:Btkui  p.  33S)  haa  «w- 
hiled  aeumpariion  of  part  oC  the  Bill  with  (Rd^ 
ofthestalnteSiGOw.  3,  c  7. 

The  Act  of  Attainder  waa  aa  Mlom: 
M  Act  to  Attaiml  Jama  Dmlm  ef  Hotmovwn. 
^  Uigh-'lVeaitm. 

"Whereat  Jamnduka of HanBMMith  haan, 
"  an  ho0ile  mauner  invaded  this  kingdiNB.  aiA 
"  is  now  in  open  reMlinn,  levying  w 


lung,  contrary  to  the  dntji  of  hit.sU^ 
'  giano; ;  Be  it  entoted  by  Ibe  luag*a  tan* 
'  escellfwt  majesty,  hy  anil  vii)k  the  adrica 
'  and  content  ot  toe  utrda  a|)iritu4  aftd  tcatn 

■  poral,  and  commoni  in  thia  pariiantent  air 
<  seniUed,  and  by  the  auttwritjr  of  the  sami^. 

■  Tbat  the  said  Jantet.  duke  of  MoMnoulh 
>  stand  and  be  oanvinted  and  attainted  uf  bigb^ 
'  treason,  attd  that  be  auffci  paint- of, deioht 
f  tod  incur  all  (brfeibirea  tf  a  traitor  mnTHtaA 
'  ai|d  *tt«jitod,«f  bigh-'tMMMk" 


jiGoogk' 
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2'JAMGS  11.      ProcetdhgiagainittheDuieofMomiitmih,      [ICtSS 


Fletcher,  n(rS.-i1tiH]De,  forlhr  cryntM  Ijbrlled 
(whereot  Ihe  lenuur  Ibllowe*;)  Ettinbur^fh  30 
day  of  Jo);  16RS.  the  lords  of  hia  niajeatJe'B 
pnTie  cDQocill  doe  hpreby  give  ordor  and  ivnr- 
rand  tc  bit  BiajMtie's  Adrocal,  to  proces  and 
persew  before  the  Lord*  Commissioners  of 
Juitictary  the  Airef  of  (he  late  duke  of  Mnn- 
iDontfa,  anil  Andrew  Fletcher,  of  Salloane,  for 
theirlaite  rebellion  and  invasione,  and  tbeolber 
crymei  to  be  labelled,  with  power  to  the.aaida 
lord*  to  examine  wilneKea  preTiouiitie  if  need 
bei*  Gontbrme  to  bis  majeslie's  letter. 

Extracted  by  me, 
Sic  SubKrihitur,  Wil:  Pattebsone,  CI.  8.  Con. 

Tb*  Lords  JtHttCS  Generall,  Jnttice  Clerk 
•>d  Comraiasioiien  of  Justiciary,  for  severall 
good  rcMons  and  coDuderatiMtli  moreiuzthem, 
continue  the  process  aod  Iryall  of  furtuuUure 
watnstthe  forenamed  persons  till  the  fourth  of 
Joniwry  next  tu  cuuie,  and  ordaines  the  usy- 
•en  to  attend,  ilk  under  the  [teite  of  500  merks, 
and  ordaines  the  witnesses  againal  the  laite 
dikke  of  Hoomoulb  and  Saltonne  to  be  iletained 
pmoners,  and  rhe  witnesses  ai^rainst  Staires  to 
•ttcod,  and  recommeads  to  liit  majealie's  cash 
keeper  to  aliment  themiu  the  mean  tiioe  at  the 
i«te  off  sixtun  pence  per  diem  fur  ilk  horsman, 
and  eight  pence  per  diem  for  ilk  tbotmiu,  and 
declaie  they  will  take  tbeir  fiirder  expeooea  to 
oausideraiion  u  the  erent  of  the  praceaa. 

4fi  day  gf  January,  1566. 

The  said  day  anent  oiiV  loreraigne  Lord'a 
eriminall  letters  off  treason,  raiuHl  at  the  in - 
Manceof  sir  George  IVl'Keozie.of  Itosebaut;h, 
his  roajestie's  Adcocat  for  bis  bighnaa  interest 
against  Andrew  Fletcher,  of  Saltouiie,  and  the 
laile  duke  of  Bui^kleugh  nod  IHonaiouth, 
and  sir  James  Duirymple,  of  Slaires,  for  iJie 
crymes  off  high  treason  and  rebellion,  lyhelled 
against  them  tif  in  preccdentt  dit. 

The  liords  fbr  seTendl  causes  moTinf;  fbem 
oeatianed  the  dyel  against  air  JamM  Ualrym- 
ple,  off  Stair*!,  till  Ob  fint  Hnnday  of  ipril 


'  The  Lords  continue  the  trjall  off  tbe  late 
duke  of  Monmouth  till  to-morrow,  and  ordaines 
all  tbe  assyseiB  to  attend,  ilk  peraone  under  the 
pane  of  500  merks.  Andrew  Fletcher,  off 
Saltoune,  being  oflen  tymes  called  and  not 
cumpeiraod  to  underlje  the  law  fur  the 
crymt*  above  writteu,  was  declart^  fugitiie, 
and  his  majesties  Advocate  declared  he  insisted 
BgaiDBl  bim  ffor  bis  forfaulture ;  nud  the  lybeil 
beiag  publickly  read,  the  Loirds,  con  forme  to  the 
dereoih  act  of  the  fii-st  session  second  parlia- 
ment of  kins' Charles  the^econd,  did  proceed  to 
consider  and  give  tbcr  loterloijuitor  upon  tbe 
lybetl. 

His  Majittitt  Advocate  declaires  be  restricts 
tiie  I V  bell  against  Fletcher,  olTSaltoane,  tn  that 
article  of  treason  and  n^Uion  tnentioned  in 
the  Ivbell  aneul  his  invading  tbe  kingdume  of 
Engfand  with  the  duke  of  Bnocleugb. 


ItnvtLOQurroa.  , 

Tlie  I^rdi  Justice  Generall,  Jaatice'Cfeii 
and  Commissioners  of  Justiciarie  ffindsllw  ly- 
beil as  it  is  restricted  by  bis  majenie's  Adrucata 
to  >'lel(^ber  of  SaUoune,  his  lavatlinf  of  tbe 
kiugdonie  of  Englaud,  relevant,  ann  rcmitts 
tbe  same  to  the  knowledge  off  ana  awyac 

Tbe  Marquis  of  Douglas 
Tbe  Karle  off  lUarr 
The  Earle  off  Wintouoe 
Tlie  Earle  off  Landerdaill^ 
The  Earle  09"  Panmuira 
The  l^arle  of  Bilcarrni 
The  Esrie  of  Caleudar 
The  Lord  Livingstuuae 
.The  Lord  KmcUir 
The  Lord  Titrpbicben 
Tbe  Lonl  El.bank 
Mr.  James  Elies,  of  StenismHuta 
James  Uumervell,  ut  Drum 
Sir  Jnhu  Clerk,  of  Pen niecooka 
Sir  John  Dalmaboy,  of  that  ilk. 


Hi*  MajulWi  Advocalt  for  Probatjon  ad- 
duced the  witnesses  efter  de'pooiii^,  iis.  cap- 
tame  Hubert  Bruce  and  cajnaio  AndiMiy 
Biufc,  lately   in  tbe  Duke  of  Bianbmgb's 

His  MajetiWt  Advocate  produced  rania- 
siones  under  the  ereat  seall  in  tbeir  (a*oun  fir 
tbeir  being  en^dged  in  the  said  rebellian.* 


*  Aa  to  tbe  admissibility  of  tbe  testimMiy  sf 
accomplices  in  general,  Mr.  Hume  says  ; 

"  Uoiit-r  the  head  of  interest  in  the  iasne 
ofthe  trial,  we  are  nalurslly  led  to  in<]iiit«  ca«- 
cerniaif  the  situation  of  a  Surini  Crimitit,  and 
how  lar  he  v*  a  receivable  wiutesa  agaioa  bis 
aKBociates  who  are  under  (rial.  Tbe  objcelisa 
to  such  a  ofie,  aa  it  has  generally  been  argue^ 
rests  on  two  several  gniunds;  tbal  uftbe  ia< 
famy  of  the  wiioAs,  according  to  the  M**^ 
wbiob  be  is  to  tell  of  himself;  and  that  ofbK 
interest  to  load  and  convict  his  associate,  ia 
order  the  more  to  li^bten  his  own  share  in  tk« 
foul  deed,  and  the  better  to  recommend  hiB»> 
self  to  tlie  favour  of  the  prosecutM',  at  <>b«*e 
mercy  be  in  some  measure  is.  With  iW 
iudget   of  former  times,  according  to  Mac- 

ations  had  been  of  sufficient  weight,  la  deter- 
mine them  against  receiving  a  Socnt  Crianmk 
except  in  tbe  trial  of  such  crimes  a*  cooM  aM 
otherwise  be  proved  at  all.  And  in  auppnrt  af 
what  Mackenzie  has  said,  it  may  be  alleged, 
that  in  the  debate  on  this  bead  in  the  trial  of 
Hacleod  uf  Asinnt  for  treason,  Feb.  9d,  1874. 
tbe  prosecutor  seems  to  allow,  that  sucti  may 
be  the  law  with  r«spect  to  thnse  at  leut,  wbs 
hsving  themselTes  been  chained  wMi  A^ 
crime  in  qoMttoa,  ba*e  «M«I^  ■'"' — ■=— 


,.,^^.v 
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and  vlAerSrJor  H^k  Trauon. 


A.  D.  16S6. 


CIOM 


Captune  Roterl  Bntte,  laitly  dptaine  in 
the  doke  of  Bnui(l«l>rugh's  sertice,  ago]  Ibret- 
tie  six  yean  or  tberbj',  ttnanHTieil,  punred  of 
malice,  prejudice,  partial]  cnuoci]),  i]l  will,  Sec. 
■nil  solemnlie  sworne,  he  koewe  Aodrew 
Fletcher,  of  Saltoune,  uid  thai  he  saw  him 
come  over  in  ihe.shipe  from  HollsDil,  with  llie 
hie  duke  of  MnoDiDOUlh,  the  tyine  lvl>eiied  ; 
and  that  he  landed  with  hira  in  England  and 
«•£  in  hia  company,  and  bad  horse  and  armes, 
and  lliat  the  day  off  the  randerouza  that  was 
appoynied  hy  tbe  laile  Monnmouth,  efler  ke 
Itnded  in  England,  as  Saltoune  was  gneing 
iber  he  killed  one  Daer,  ane  English  guld- 
■nith,  and  thrreafler  fled  ;  Depoos,  he  linowea 
Salloune  was  verie  intimate  iviih  ihe  dulte  of 
MDnonioulh;  Depons,  tl)at  Saltoune  titer  the 
ilaugbler  of  Daer  fled  to  the  ship  in  which  the 
duke  if  Monmouth  came,  and  uepons,  lie  saw 


accusing  othere.  Iteference  maj  be  made 
alwlo  the  trial  of  the  Roliertsons,  March  9tb, 
len,  for  casting  down  of  houses ;  where,  after 
«n  argiimeiit  at  some  length,  betnecn  sir  John 
Nisbet  and  sir  George  Mackenzie,  judgroeat 
was  giren  sustaining  this  objection:  nhere- 
lipoo,  ticti  witnesses  havbg  been  interrf^ted 
m  limne  touching  tbeir  awn  participntton  of 
the  crime,  and  having  acknowledged  that  they 
were  present  and  astisting  on  Uie  occasion, 
their  exaininalioa  wan  here  cut  short,  and  the 
Bs»ie  straightway  found  a  verdict  for  the  pan- 
nels.  But  the  cKme,  in  this  instapce,  was 
one  of  a  verv  public  nature,  the  riotous  demol- 
ishing of  a  house,  with  resjiect  to  which  there 
conidbe  no  penury  of  unsuspected  witnesses  : 
knd  there  was  reason  also  to  believe,  that  the 
Jiannels,  tn^iofwhom  were  boys  under  four- 
teen years  of  age,  and  acting  under  the  in- 
fluence of  their  father,'  were  more  excusable 
than  the  very  persona  their  associates,  who 
Were  now  called  as  witnesses  agaidst  them. 
That  Judgment,  therefore,  was  in  nowise  de- 
diive  of  the  law,  nor  indeed  am  I  satisfied  by 
any  thing  which  hv  fallen  under  my  own  oh- 
wrvation,  that  any  aacb  rule  ever  eaioed  so 
Arm  a  footing  in  our  practice,  aa  Mackenzie 
has  alleged.  Certain  it  is,  that  soon  after 
Mackenzie's  own  lime,  a  deliberate  Judgment 
was  given  the  oilier  way.  Tliis  was  in  the 
trial  of  Samuel  Smith,  July  3d  and  4tb,  1<393, 
iitr  breaking  iuto  the  house  of  Pennycuick  :  a 
precedeat  which  is  the  more  remarkable  on 
this  account,  that  Faa  and  Wilsnn,  the  two 
Socii,  were  not  free  from  oilier  reasons  of  sus- 
picion; and  that  Smitli  was  convicted  aliri  suf- 
RKd  deaib  ou  the  testimony  of  these  two  per- 
•DDR  alone,  whose  depositions  Ibrm  tbe  entire 
proof  in  the  case. 

"  But  UD  this  head  I  xbaQ  not  enlarge,  be- 
Cfaat,  whatever  scruples  m«j  once  have  been 
entertained,  these  have  been  resnlved  in  the 
ojunion  and  pnrtice  of  later  timea.  It  is  now 
argued,  renpecling  him  who  is  challenged  as 
taciiit  trimittii,  that  though  not  no  creditable  a 
witueia  a«  one  who  is  liable  to  no  such  iiiipu- 
tpliin,  jret  still  be  amiiwt  bs  mar*  iotunouc 


him  in  that  thlp ;  Depona,  he  knowea  captaina 
Anthony  Buise,  a  Brandebur^r,  and  aaw  him 
in  tbe  snip  with  Monnmouth  aud  Saltoune,  and 
sane  him  converse  with  them  farailiarlie ;  anJ 
this  is  the  truth  aa  he  shall  ansncr  to  Gud. 
ROBEBT  Bbuci.    I^nutboow,  1.  p.  D. 


the duka of  Brandefarughs service,  agedthrettis 
yean  or  tberby,  unmarried,  pui^ed  off  malice,, 
prejudice,  ill  will,  parliall  couDcill,  and  so- 
lenialie  Bworne,  depons  he  came  over  from  tlol- 
land,  the  tyme  lyhelted  in  the  ship,  with  th« 
laite  dnke  of  Moiimontb,  wher  he  did  see  ■ 
gentleman  who  was  called  Fletcher  of  SaJtoun, 
who  was  a  little  man  and  had  a  brown  peri- 
rick,  of  a  leani  face,  puckmarfced,  and.  that  ha 
saw  him  converse  with  the  laite  duke  of  Mon- 
mouth and  with  captain  Bruce,  the  other  wit- 


injure  with  relation  to  this,  than  to  any  othsc 
trial ;  and  that  in  all  other  trials  he  is  a  lawfal 
witness,  not  baring  bad  any  mark  of  inftroy 
imprcMed  ou  himlty  the  sentence  of  a  court 
of  law.  And  as  to  atiy  btot  which  may  arisa 
from  fear  of  the  prosecnior;  this  too  ia  o^ 
rlaied,  if  it  ba  bald,  which  is  now  the  esta- 
blished opinioi),  and  was  positively  delivered 
on  the  bench,  in  the  noted  trial  of  Smith  and 
Biodie,  that  by  the  rery  act  of  calling  him  as  a 
witness,  the  proaecutor  dischargea  all  title  to 
challenge  him  tor  the  future,  Mithrelatioo  to 
tbe  crime  in  hand. 

"  By  Stat.  SI  George  9,  c.  5*,  No.  ai,  it 
Was  declared,  that  in  all  trials  in  t^tlatid  for 
tbeltof  cattle,  itshould  not  be  •  good  objection 
to  any  of  the  prosecutors  witnnses,  that  be 
was  lociui  crnnina,  and  that  such  witnesa 
should  not  be  liable  to  prosecution  on  account 
of  bis  accession  to  such  oBVnce. 

"  I  know  not  whether  theconslruction  which 
is  iww  applied  in  all  cases  to  the  act  of  tbe 
prosecutor,  calling  such  witnesses,  was  sug- 
gested  at  lirBt  by  this  statute  which  olviated 
in  that  way  the  objection  of  taeiui  rriminii. 
See  tbe  debate  In  the  case  of  Macdonald  ami 
Jamieaon,  in  Angust  J770,  which  being  ex. 
pliuned  to  the  witness  betbre  be  dejiones,  be  m 
m  a  slate  of  absolute  freedom  as  to  the  story  b* 
shall  tell.  For  these  reasons,  in  the  course  of 
this  century,  and  especially  in  the  latter  part 
of  it,  tbe  objection  of  lofiw  rriminii  his  burn 
frequently  overruled,  m  freqtiently  indeed,  that 
it  is  DOW  only  moved,  in  order  to  obtain,  ifthe 


^on  of.  the  credihihiy  of  tbe  witness,  ai 
to  be  affected,  in.aooM  cases,  by  the  a 
which  he  may   give  of  bis  own  misil 
ConiiDCiilaries  respecting  Trial    tor   Crimes, 
vol.  a,  p.  175. 


Mr.   Hud 
of  the  la 


I  that 


trials  tor  seilitiun,  though  a  crime  in 
least  in  those 
particular  instances,  (lor  the  mischief  stalked 
abroad  tor  a  while  in  open  day)  the  evidence 
of  Aitchieion,  unil  oilier  associates  in  the  «<ni- 
spitaoy,  was  uken  witbout  rewne," 
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■at  wfaoardiiiarUj  termed  pun]  Ur.  Pletdwr, 
•tf  KahooM,  and  told  the  deponnit  (hot  he  WM 


with  the  duke  «ff  UoBmimlh,  and  mw  hioi 
ryi6ag  no  bonefaaiA  wkb  Um,  and  •  pnloll  in 
hit  band,  to  the  camp,  efler  tbey  bftde  lajdit  in 
EoKhBd  ;  deHSM'thtf  tfceaaid  Mr.  Fleicber, 
offSalMBe,  fausame  tjme  a  taae,  andduponi 


that  the  nid  Hr.  Fletcher bBTviog  kyieda  nmo, 
wbicA  it  DoUrbe  Lnawen,  he  thorenM'  fied  to 
theihipeb  which  MaaMoath  cane;  deeoo* 
tire  penane  that  Plstcber,  off  Sahean,  kAled, 
was  aaUed  lliwnM  User,  at  Taoloune.  Cumb 
tdeutie  he  wm  preient  and  couTened  trnh 
HoDDiBOiidi  aad  Mr.  VitUhn  ;  defwos  he  saw 
Ftetcher  ftee  to  the  abipe ;  and  (bis  ii  ibe  tniih 
wbe^aUaiuirertaGad.  Anraaiir  Bvfcs. 
LraLmaow,   I.  P.  O.   Coin. 

Hia  U^ettit'i  Adiotol  far  Arder  pndia- 
liaDe,  nroduoed  the  BtfmMtm  of  WilliamWil- 
liama.MteMrnuittBlhie'laita  Aike  of  Han- 
■MHMb,  takes  by  mr  Aatirew  Foneaier,  atNew- 
gait*e,  (be  lAtb  ik;  «f  N«««nibM-,  1«B5,  wher  - 
offihe  teaorMlow«a:  Newgate  Ike  l«lh  of 
Morenkn-,  leu.  WiHian  WiUiaau,  lale 
aartaM  to  th«  lail«  doke  af  Mcmmouih,  de- 
dare*  that  he  does  bM  reManber  la  ban  Kan 

Ftetcber,  gff  SaltouM,  nuliH  dwut  a 

year  ^oc  at  BruxdU,  whn  he  aew  h»  eften 
•t  diner  wilb  tbe  btite  duke  aff  McnmoDih  ; 
that  tooac  efler  the  deceaae  of  hia  late  mspestia, 
iK  carrjreU  a  leltef  from  the  aairi  hiU  dube 
(wba  waa  then  iKognilo  at  Aiaatenlanie,)  t»  the 
aaid  Mr.  Ftetcher  tben  at  BnucHt,  but  doe* 
.  Mt  kaow  what  wore  ibe  coatCDta  «t'  that  let- 
le  fewe  deyca  befiw  the  aaid  4ate 

-■ BOB^  for  EwginHi,  he  saw 

tr  wnb  tbe  (aid  laite  duke, 
at  Ma  ladKiBg  in  Hr.  Dare'a  bauae,  in  Amsler' 
dama,  wber  ibty  two  and  aevtrall  othera,  wfio 
were  ooncened  in  iba  late  nbellloa,  had  pri- 
tale  aoDv«Btiaiie ;  that  eeme  fitwe  da^i  efler 
be  (in  waiteiiig  oo  tbe  laid  laite  duke)  id  eetn- 
fmy  wkh  Ibe  nid  Hr.  Fletcher,  aod  battfixt 
80  aad  40  more,  embai^^ued  at  Amiterdntte  in 
kdoae  lighter,  or  aone  tneb  weehell,  wbich  in 
r  or  S  dayca  oarjtd  them  to  the  Texell,  wher 
the  itiip  jay  which  earrred  the  most  of  them 
Mid  agood  many  more  to  Lyme,  in  Eniftaud  ; 
that  duiit^  tbe  rayafe  ftnm  HoUaod  to  Eng- 
land, he  wM  CMMiantly  convenii^  with  £b 
•aid  Hr.  Fletober,  and  ae  bnowea  him  pnfeotty 
weU,  aa  he  did  erer  nnce  the  Snt  tyme  he  aaw 
Uot  at  BniiieUB  ;  that  be  eawe  tiim  luidin^ 
willt  the  laid  late  duke  at  Lyme,  and  aerenill 
tyoaea  tberefleran  ahnar,  imnicnUily  at  dinner 
frith  the  said  tale  duke  the  lanie  day  tliat  he 
(the  nid  Hr.  Fletcher)  sholt  tlie  Eunie  Mr. 
bar^  which  was  dune  in  the  afternoon,  but 
that  he  wu  not  tben  present ;  ihu  he  under- 
■taod  iff  the  said  accident  of  kilbuif  Hr.  Dare 
iMd  not  happened,  (he  nid  Hr,  Fletcher  waa 
to  have  been  a  liertaiant  eolonell  off  home 
MMOf^ihe  reb^. 

Thu  awtmiationa  hareiiig  been  twice  iwd 


:  it  umd  0 
e  ebaUrequ 


to  Hr.  Wilhami,  was  iy  bim  owtwd  ti 
tine  in  all  the  oomema  Ihneof,  and  ia  ready  *i  , 
oath  wbeeeterliia  majenie'a 
require  hia  to  doia^.    Takefl  aai 
Mlened  by  Awtl.  Pinuistrrut. 

Tugether  with  ane  Actof  Pariiantent,  remit- 
lingtiira  lo  be  penewed  befar  the  Justices  fer 
the  crymes  of  htgli  ti'eaRon  lybcllcd  against 
him,  which  is  recordit  upon  the'  sixleanlh  of 
July  last,  whereof  the  ttnor  followes  : 

Alt  £dinhur{{b,  the  tixteanib  day  off  Jno^ 
1665,  our  suverai^ne  lord,  wilb  eouieot  off 
the  estates  off  parliameat,  due  heirby  rewitt  m 
theCoinmissionersof  JusticiBrie,  the  procen 
of  lreiM)ue  intended  a^itist  tbe  aire*  of  iba 
deccatl  JaniCH  earie  oi  Loudouo,  sir  Jamea 
Dalryn^ile,  of  ijtaires,  Jaroee  Stewart  son  ta 
the  deccist  air  James  Stewart,  laile  uiVTOtt  of 
IZOinburKh,  Colliue  CimpbeU,  uf  ArdiuKla*. 
William     Deuliulme,    nff^  Westsbeilla,    John 

Weir,  of ,   John  Gray,  of  Park, 

ur  WjUiam  Scot,  younger,  off  Fnrdni,  Andrew 

Fletcher,  oiT  Saltuune,  Home,  off 

fiaauodeane,  Gilbert  Elliol,  wrytler,  io  Edin- 
burgh,  and  Walter  Lockhart,  of  KJrkloiine,  to 
be  diacutt  be  them  upon  the  auBtocds  per-; 
sewed  before  the  psrliameut,  which  is  heirhy 
declared,  to  be  as  valid  as  iff  the  fbnaids  per- 
sona and  illc  ane  of  them  hade  beeu  sumoned 
before  the  justice*  ia  the  Riiit  instance  ;  aui 
doe  heii^y  aothurisi;  andimpoweribeLotdso^ 
Justiciary  lo  proceed  to forfaultureasatDst  them 
fitr  the  coospiracie,  airt  and  part  therof,  oun- 
ccalliaf  and  not  revealling  of  the  nine,  aad 
other  crymes  menliDDed  in  the  aaid  tumonda, 
DOtwithslaodiog  they  be  abHcnl,  and  thai  Itats 
off  the  asByseni  aqu  witi'esses  were  not  given 
to  the  defenders.  Extracted  furlh  of  the  re- 
cordj  of  pariiament  by  George  viacunnt  of 
Tarbelt,  lord  H'Leod,  and  CostillliaieB, 
clerk  to  hia  majestie's  parliameol,  coaucill,  re- 
ginen  end  roljs. 

Sk  Siibicribiltir,       Taibbt,  CI.  Hogittcr. 
ferdiel. 

Tbe  Iiords  ordaines  the  Assyae  to  iodoae 
and  relume  iher  Verdict,  who  acconliugly  re- 
moted  al together  furtb  of  tbe  court  to  the  as- 
sise house,  wber  haTeing  reasoned  and  ruled 
upon  the  poyols  aod  articles  uf  the  lybell  and 
probatione  above  wintten,  aod  therewith  well 
and  ryply  advised,  Ibey  re-entered  againe  in 
court,  and  returned  ther  verdicl  in  oreseDCe  otf 
tliesoids  lurds,  wheieoff  the  tenur  followes  :— 
The  Assy se  he  pluralitieof  Toice!i,by  tbemoulfa 
off  Ibe  earle  ot  I«uderdaill,  finds  Andrew 
Fletcher,  offSaltonne,  guiltie^nff  ioTading  off 
tlir  kingdoms  of  Ei^tand,  io  srm«a,  ii^coni'- 
paiiy  with  the  taite  duke  of  lllonmoulb,  Ihf 
tyuie  lybelied,  in  respect  the  same  MaufficienlljK 


Sic  Sub$cribilvr, 


L^tTDEBDlIU.. 


Efter  opening  w>d  readlti^  off  the  Ver- 
dict off  Aa)  ac,  the  Lords  J  ustice  OcmnOI,  Jih^ 
tii'e  Clerk,  aiid  ContnuMioiiera  of  JdsticiarT, 
tfatttiw  ba  t^e  mouth  eff  Joint  Leiiiet  4taipW# 


MOT]  ma  mluTtiJi*  Higk  TfMim.  ■  A^n'MM.  [Mit 

MMtreatK's  natne,  or  fromtlMnMrataroPIM 


4e«lb,  (kmnMtt  ■■  a  traitor,  ROcFla  umterfotlM 
yiaci  if  treosiift,   and  utter  {ranisbamn  Sp- 

WsMlbeafiftrsbaKted,  Hnick  ttyne,  place 
•■d  in  nBli  a  Banner  a*  tb«  imA  (mxIs  shall 
appojDi,  and  oniaineg  bis  ■■■»«,  fama,  nwBiv- 
Ej  aod  huBuufs  Id  be  extinct,  hii  blood  to  be 
(Bkited,  and  iiis  armes  to  be  rireo  fuitb  and 
(telMc  out  off  the  books  of  arcnea,  ao  fbat  hia 
pMleritie  taay  iierer  bvre  place,  aor  be  alile 
berefter  In  bruike  or  joyse  any  boaour^ 
offices,  tith£9or  dimiitieaiiiibin  tliia  realme  in 
tjme  eoiiKiB^,  sua  to  bare  forlaall  swf  tint  aH 
■MaunilnekiB  lauds,  beretaBaa,  tacks,  atead- 
«^,  roomst  poaaaaaioBa,  tides,  oSeei,  goods 
aad  ^ear  wnMsomeverpertsiiiiogte  biiii,to'our 
•orennsM  lord  to  reiUDee  perpeluallie  wiili 
Ilia  hif  hn«*  ia  property,  whicb  was  proauacad 
ft*  doom. 

9M  (by  i^Jaimars,  1^99. 

fhe  diet  owtiDued  asaiaat  lb*  late  duke  of 

biMMJeugh  till  tke  third  HuDday  of  February. 


'fhe  aaid  day  anentlhe  crimioaH  cause  aod 
■ctktu  off  treason  inteoted  and  dependinj^at  tlie 
tataoce  of  sir  George  Hackeoaie,  of  Roae- 
Cwgb,  kis  majcsnt'aailvQcat  for  hie  high ues 
adaresl,  agai  bsC  the  deoeast  James  Scot,  some- 

Eae  duke  of  BuckleuKh,  and  of  Monmouth, 
DB  diUchea  of  Quclueush  his  relict,  James 
AdBenry  Scota,  bis  cbUdrifn  and  nearest  of 
kiae,  ior  Acr  iDlernst.  Haband  mcutioDe, 
TImI  whm,  Botwithstandiog  b«  the  common 
&■*«  laire»  and  acta  at  parliament  of  thi«  hi* 
■K^aslie'a  lui^oTue,  and  coostaot  practice 
Iberotf,  partici^liC  ie  the  tbird  act  6rat  paa- 
tament  and  ibrettie  Kvemb  act  ««C)H)d  parha- 
nient  t4t  Iciag  Jamea  the  first,  and  be  tin 
fJMiTtetoA  act  aixicinlh  pariiameot  and  foortieth 
nynth  act  twelt  parliament  kiog-  Jamea  the 
Kcond,  nyalieth  serenlh  act  seventh  parlia- 
nMHI  «ff  mg  Jonreo  (£e  t\f&,  amt  huodred 
and  foorttr  Rnirt!  a^  tw^t  pdirtiatfient  king 
Jame*  the  sixt,  and  fvdti  act  flrst  session  tint 
parliameot  kins'  CliBiles  tbe  s^dnd,  tba 
rtylea<<'l>eajwt  aad  roMliaii,  and  tbaryaehg 
■ai^ja^ii^iRanna  apahMbis  m^eatw    "' 


ponMwUv  wMr  ftrhotoM  af  ^1%,  taattd  mi 
mo4iV  md  to  Ihe  amawt  act  tbirt^  nrHameM 
kiofT  cWrle*  tire  meoud,  it  k  dMtaretT  l)i|fl 
awma  ia  any  dF  th«  saljeM  «f  this  M*  tm- 
jettie'a  reahde,  bf  irreilNn|ih  ^penfemy  0*  axW 
"  y  Vi  ewfctfre^i'  tlie  lilieif* 
.  dinrrinn  of  ilM  rigit  ^ 
anocenione,  afdebsiviaf  fli<(Bti*kli*mMW 
Mwor  :  Ami  be  tfce  rfeMMh>  ael  litt  sCMioM 

"-^MiitMe*  am  afpnyMcd  taiptoMed  ttt  rt^ 

■e^  itndbtfthesMenyMthaMatatVpattM' 

'  kinf  Janctf  (he  fytt,    it   iv  appyMki^ 

idsd  MMl  deKveredr  tbar  the  *«  may  M 

farAnked  Ihr  treMon  cMtrftatd  behiapNAf^ 

'    c*Dhmta  Ar  tifv  avramnn  law,  i^MMf 

-  '  Never«betesM,  it  ia  off 

ilMeMtJaMMSeot,  Mmtf> 
id   Hbamim  ' 


faoAnee  irtlb  aueh  icbcib,  snplienig  Iham 
yitb  mooay,  amea,  prvriaioiie,  hel|pi,  red  of 
•OBDciN,  or  giving' them  any  niieff  or  eonfctt, 
ted  tkeoanpinf  the  style,  hoMnrM  dignitw 
•f  tfae  inipenai  ctoirna  of  tbia  kU  najuitm 


I,  horrid,  hywMH 
•  off  rebellioH,  traUAiM 
and  iMe  iumfK^,'*mt  am  pamisbaMe  by  fbr- 
faidture  of  lyfe,  la«d  and  ffnods.  And  b« 
ftMaecond  act mtotA amiuii t  first  parliament, 
Uag  ChtfM  tk  saooiid.  It  ta  declared  higtr 
ftcaaaoto  plott,  amk'ivtf  or  intend  death,  oc 
dtmciimt  M  biawMtftatic'aa^ie,  kt^ttaaanw 
VOL.  XI, 


Bby   1 


invade  wmf  af 


eqmly  ■■■■  HaNwr. 
Mritfe,  that  ttM  said  di 

rt  dak*  at  Bttchleuglf   i 
kitw  off  aH  finr  of  Gari.  laepeo  mm  rv 
lint  teWiaaje»i«  and  Mi  wali  aflijewad-lawn^ 
ire  preaaaied  la  oommitt,  and  it  gvHiy  i0 
a  Hiitocrynes  iaaaa  fiuv  aa  ia  A«  year  MM> 
b»did  enter  IBM  ana dattiD«k1»plBtt  a*4  OMtx 
miaoia  witblbe  doooaat  eariw  «f  ahaflabaiiy, 
EMex,  Atgyla,  tmi  RuniiH,  mi  othervt  tor 
kiHaff  aod  nantoinfffat  taut  ftr  seaaln^upiM 
-^  er  late  maaal  aarendfUe  and  his  preamf 
ijaatia^  fer  ia»«iHg  oppea  iwWV  anit  rebeWwtf 
both  klogdaMet.  anlfer-ODittribaAag  jtHOey 
Iff  ih«  Mm  aarle  of  Aterle;  Af  inikn;  a  varf  ill 
ifaia  bia  m^jcatKS  Mngdocae,-  mi  m  mradtn^ 
4m  same,  batfi  bf  Bftanj^ra  aapd  aauvda,  rt 
wUdi  cnnapliMic^  ear  aSMn  of  NMa  and  gap- 
liaMawen  ln-b««Me«d,  atrt  for  thai  effcet  b4 
did  m(M  tteaaoMMie  keep  aererril'  MtaAikdH 


Co^Hvn,  and  olhtM  ther ;  bdt  ia  farder  proitf' 

onrtoHollMd  aiid  Flanders  and  A«  oonA- 
■oad  the  riaid*  twaWoaaMB'  caM&katioBeB  tntH 
theaaid  lahe  edrle  off  Arryld,  kit^f  Mahill^  nP 
John  Cochran,  John  ee^rrbn,  df  Watterayde, 
hi*  aone,  William  thithohne,  of  Weattiheilla{ 
llAniai  Su/mft,  off  CiriMM^  Md  oAeta;  *#• 
ftmh  and  de(Mretl(i«(l»)fflaadi«beU8hrBol>' 
had,  an*  dM  tieaaMtablie  afld-olle*  iptafeam- 
mOD^  cnntetw  and  beep  eDrrcWoMAMe  witif 
ftKm  thereanalt  nUbia  awetalfWaei  eff  tfctf 
L»#  Co«ntriA,  opoi  tbe  flrst,  aeemd,  thbd,  of 
aMorodieroir  flMdayeaaff  Ae  UMMtba  of 
Jaooary,  Febrwry,  naKh,  aitd  ranaiwiit 
ndoMfha  of  the  yaan  10S9,  i6M,  1665,  or  antf 
eroAe»off*e  dayea  off  aaa  or  other  off  «* 
monaha  off  ane  or  other  off  Mie  aaldi  fe*n  ; 
Md  BeeratNaghr  they  did  acto^He  ftfrntah  aa4 
oatreih  the  saidlsiteeaTfe  off  Ar^yfe  witbthraa 
aererall  •hipi,  fiiHor  Bes,  Br«e»«lid  amwi- 
3  Y 
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3  JAMES' IL      ProceedtHgiagahst  the  Difie^  Monmouth,     [VXO 


Btlioiie,  fbr  inndiiiff  tbU  kiDgdoine,  nhicli  ae- 

cndioglie  tbey  dia  upon  the dny  of  Hiy 

1h^  land  these  men  and  btdub  in  the  nhyre  of 
Argyle  uid  We«t  Hi^laod*,  and  did  leatw 
warr,  MU«  upoD  oar  mag;aziBet,  loroond  our 
ntriaoiM,  and  oouthiew  in  open  Tebelliooe  till 
he  wu  deface ;  Aod  the  said  Jame*  Scott,  late 
duke  «ff  Bncdetifb  and  Hoomouth,  did  upon 
the  laM  day  of  J  one  laat,  moM  IreasonaUie 
ryaa  in  open  rebdliene  and  armes  avaiDft  hii 
inqeitie  and  bis  autboritie,  within  his  king- 
dome  of  England,  nad  with  meo,  tliipa,  armei 
and  amunitione,  hindit  trilhki  the  towne  of 
l^yme,  and  did  emitt  and  iiaue  furth  most 
treasonable  declaratiooa  anO  procUmationi, 
marched  up  and  doim  the  eoontrey,  robing 
the  borws  aod  arniea  off  hii  m^eaties  good 
•ubjeols,  did  conTocat  and  gather  together  bis 

miyeatiea  Bubjecta  to  the  number  off — > 

thouiands  in  oppen  rebelliiKie  againat  hia  ma- 
jeatie,  invadit  the  tonne  off  Tantonne,  aod  ther 
theaaid  laitedukeof  Buckleughdid  moMtrea' 
■ooablie  usurp  the8tfle:,honor,andkine'lienaine 
of  the  impenall  crowns  off  Scotland,  En^aod, 
France,  and  Iceland,  aod  cauaed  himaell  to  be 

E claimed  king,  and  did  take  upon  bim  to  be 
g,  and  waiMduted  by  the  p«^ple  as  king, 
and  tbey  kiased  hia  handa  and  cryed  '  God 
*  falisse  the  kiur,'  and  he  wa*  called  Sit,  and  his 
nii^esti*,  and  lie  was  prayed  fi*r  as  king  and 
oommandh  as  king,  and  payed  the  armie,  and 
touched  children  off  the  King's  aTill*,  and  did 


*  In  the  indictment  in  Roeewell's  Case,  vid! 
10,  p.  ISOi  he  is  charged  with  having  said 
amoiw  other  words,  that  the  people  "  made  a 
**  flo<&iQg  to  oat  siud  Mf«r^|ii  tord  the  king 
"  ttpoQ  pretence  of  Healbff  the  King's  ErU 
"  wbiehW  couM  notdo."  [N.  B-  It  isaaid  in 
tiie  ■'  Bloody  Asayaea,"  "  About  tbe  same  time 
Mr.  Roeewell,  a  f  ery  worthy  dirine,  was  tried 
for  treasonable  words  in  his  pulpit,  upon  tbe 
accuaatioD  of  nry  vile  and  lewd  inlbrraers  ; 
and  a  Surry  Juiy  Ibund  bim  guilty  of  high- 
treason,  apon  the  moat  tillaooui  and  itnproM* 
Ue  erMenoe  that  had  been  erer  giteo,  notwitti- 
■tanding  tirJohn  Talbotfno  countenuncer  of 
itiswwtem)  had  appeared  witli  great  generoaly 
and  hoDour,  and  tMifiqd,  That  the  most  ma- 
taial  witness  was  aa  acaindaloas  and  in&mous 
a  wreteb  aa  liTed,  It  (MS  at  that  time  gireA 
out  by  Iboae  who  thirsted  fbr  blood,  that  Hr. 
Roaewell  and  Hr.  Haya  ahould  die  together ; 
and  it  was  Upon  good  groDDd  beliered,  Uial  the 
faappy  deliTecance  of  Hr.  Haya  did  mucb  oon- 
Itibute  to  the  preserTatioa  of  Mr.  Roscwell; 
ibongb,  it  is  f  ery  probaUe,  that  he  bad  not  es- 
caped, bad  not  sir  John  Talbot's  worthy  and 
most  booonrable  ilelettation  of  tliat  accutsed 
TJUainy,  prompted  him  to  repair  fnim  tbe  ooort 
of  King's-Bcnch,  to  king  Charlea  3,  and  to 
make  a  faithful  reprcsoitatioo  of  the  case  la 
him;  whereby,  when  inliumanbloodyJeffreva 
came  a  little  after  in  a  transport  of  joy,  to  make 
his  report  of  the  eminent  serrice  he  and  tbe 
Surry  jury  bad  done  in  finding  Hr.  Roaewell 
guilty ;   HieJ(ii^  (10  bis  disappointment)  ap- 


exercise  the  other  fubctions  off  rcyall  dvoitie, 
and  keeped  ane  armie,  force, and  guardabout 
bis  persons,  did  lead  and  conduct  tbem,  and 
did  aiaault,  resist,  feight  and  oppsM  hi*  ma- 


peared  under  some  relnctancy,  altd  i 

that  .^Ir.  Rosewell  should  not  die.     And  so  b« 

was  moat  faappily  delirereil."] 

Mr  BarriogtoDgiTccso. 
the  subject  of  cure  by  the  royal  touch.  *'  I 
cannot,"  says  he,  '■  help  meutioning  what  1 
once  heard  from  an  old  man  who  was  witnew 
in  a  cause,  with  regard  to  this  suppooed  mn- 
culoua  power  of  healing.  He  had,  by  bis  eei- 
dence,  hxed  the  time  of  a  fact  by  qiieeii  Anor'a 
having  been  at  Oxford,  and  tonclieJ  bim,  whitat 
a  child,  for  tbe  eril ;  when  he  had  (iDished  hii 
eridence,  I  bad  an  opporlunity  of  asking  bun 
whether  he  was  really  cured?  upon  wbicfa  be 
answered  with  a  significant  smile,  that  he  be- 
lieved himself  to  have  never  had  a  comphunt 
tliat  ileservad  to  be  cousitlereil  as  tbe  evil ;  bat 
that  hi*  parents  were  poor,  and  had  do  otjec- 
tion  to  tlie  bit  of  gold.  It  seems  to  roe.  that 
Ibis  piece  of  gold,  which  was  given  to  those 
wbe  were  touched,  accounts  for  tbe  great  re- 
sort upon  this  occasinn,  and  the  supposed  aAer- 
wards  miraculous  cures.  Gernelli  (the  funona 
traveller)  also  gives  an  account  of  1,600  per- 
sons offering  themselves  tobecnred  of  the  evil 
to  Lewis  the  Fourteenth  on  Easter  Snuday,  in 
the  year  10B6.  Gemelli  was  bimarif  prewnt 
at  this  ceremnoy,  and  says  the  wonu  used 
were  '  Le  roy  te  touche,  Dieu  te  gueriMe.' 
Every  Freocbman  reed ved  IS' sous,  and  every 
fbrdgner  30,  alUr  being  touched ;  to  some  of 
the  supposed  patients  tbe  kbg  said, '  Ate  you 
'  sick  loo  r'  This  power  of  healing  by  the 
kings  of  France  occasioned  great  resort  to 
Francis  the  First  (whilst  pnsoner  at  Hadtid) 
by  the  Spaniards,  who  did  not  conoeire  that 
thdr  own  king's  tooch  vrould  effect  the  core." 
Fnvin'K  Tlieatre  d'Honneur,  vol.  1,  p.  SOI. 

An  indifferfut  poet  of  the  times  alludes  t« 
this: 
"  Ergo  msDu  iidmi)li  uoat  Rex  chersdas,  estqae 

Captinis  laprrii  gratut,  ut  ante  fuit. 
ladicio  u.li,  Rrguia  siDcliuime,  qui  te 


rt  toUMB 


of  March,  and  1 

England  wonld  not  permit  any  resort  ti 

tor  these  miraculous  cures  in  aesumrnvBOK. 

By  another  proclamation  of  tbe  lath  at 
Jane  1096,  it  ia  ordorml,  "  that  no  one  ahall 
apply  for  this  purpose,  who  does  not  brine'  m 
proper  «erti6oate  that  he  waa  never  toocned 
before.  This  reflation  undoubtedly  Diasl 
have  arisen  from  some  auppoaed  patients,  wfao  , 
had  attnnpted  to  receive  the  Nt  of  goU  more 
than  once."  ObaerrstioiM  on  Statutoni  Qloa- 
oeslriB,  6  Edw.  1,  a.  d.  19r8. 

In  the  Book  of  Common  Prayer,  &c  printed 
at  Oxford  in  1719,  ia  inaerted  the  following^. 
Service,  to  be  used  as  it  oeema  when  the  rayai 
touch  waiiapplled  forthecuraoftheking'aeriL 
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S  JAMES  11.  Proceedittgf  agntut  tie  Dute  i^ Monmouth,  flOM 
ud  dadwHl  tbay  bads  m  Mmitx  to  ii»w|MIm 
in  tiuH  cauM. 

His   UigeHie'f  Adtaeat  took  iartmiwnM 
QpoB  the  tidvamM  bting  pMMot  and  evBr 


*  ilidwiuf  WABinMt)),  ki  whicb  hwuTeg  or  rC' 
'  pcessuUtivtE  ar  or  ar  to  be  cJMd  Sot  ther  ia- 

*  teresto,  ud  hii  mtjeiiie  hai/eips  been  gr*.- 
'  piouslie  ^tsBsei)  to  geai  the  rifbt  boaorsbJe 
t  Uie  earljuf  Mwnfi  witii  bu  graoous  offer  to 
'  le»¥v  it  h>  Biy  icli«l«e  whither  my  childrea  and 

*  JftUallg«edow»lJiUlierUiaosirerp*rM[MUi«( 
'  or  wHi  appo j'Ht  •  {KUGuralor  or  prvcuraUuv  to 

*  |iri>pqai-  whnt  Ibey  w  I  bt-te  to  ttf  or  uAr 
>  ui  our  l«e*U  defeoee,  I  dae  •oi'  (w  a  dev 

*  wuAe  o^  ibw  nwjeaiw^Me  and  arour)  ao- 
'  mbat  and  ajipujot  air  John  Lauder,  Wr, 
'  Thomas  heefUfont,  lUji  Mr.  James  Grahaon, 
'  Adrocatx,  or  any  offttiem,  to  be  procourator  or 
'  (woqiMiitaE*  Jor  my  oliildren  aod  toe,  ta  ap- 
'  pear  Bod  (iKopoK  trbtlaoineTcr  i*  fiu  and 
'  proper  In  be  ofTred  for  thein  u>d  me  in  Uie 
'  procefl  aforaaiil,  which  1  doe  beirt>y  drciaire 
'  Id  be  a«  ralid  and  lufficteiit  ■•  iff  tbej  and  I 
'  wer  personal  lie  present  at  the  trTall.  In  tet- 
'  timoDy  wbero^  I  have  ^ignpl  aud  sealjed 
'  Ihrse  presents  at  Westminster,  the  lOlb  day 
'  plf  Jaouary,  1686,  aocordin^  to  the  Scots 
'  style,  before  these  witnesses,  tir  Andrew  For- 

*  resler  knig;ht,  atid  David  Nainie,  pur  servitor 
'  wreitter  heiroff.' 

Sic  Subscribilur,        Amt  BpcKLEDtui.* 

A.  Forrei/ir,  Witness, 

David  Naime,  Wituns. 

Sir  J(iA«  toM^tr  Mfupeirvd  in  pRipsce 
off  tlie  court,  nnd  Ur.  Jacn^  Orslijiine,  and 
the  letter  above  recordit  beiQif  intimate  unio 
them,  bis  inajestle'B  advocat  declarpd  tliul  he 
vHosred  tbem  to  compear  fqr  4qds  dutches  of 
Bui'klevf li  aod  Jain«P  *pd  Henry  UqqU,  Uft 
children,  painie*  csUed,  and  to  pio|KMte  suah 
defone^s  a«  vere  eoiajiBtwt  against  the  lybell, 
■od  tliat  eilber  be  vcrmp  qd'»  comoiitsioor  oi 
vifbont  a  posivisnone,  or  tlt«  eWNiUW'op'a 
\)emg  repordit'    To  tveivb  tb«y  attsiveivd,  tfaat 


ovdmt 


offBnccleugbtothpn 


*  Upon  the  marriagfe  of  Monmouth  with  (he 
countewf'f  HuBcleuyb,  bo  vm  0r«»led  duke 
uuj  site  was  crpaifd  duuhe^  of  fiuEGleogh, 
iic.  m  SfotUni),  by  lattei«  iwlettf,  jfril  gO, 
16C3.    Collins.    Bealaoq. 

^i  ^  r<iuiltaiilliatl'fi  acflOVPt  ilt  ^^  KOtp  at 
tbt  b^iuBiPffof  (iiisCw- 

Sir  John  Lnnder  (lord  Fonntainhall)  and 
|ar.  James  Graham,  togptber  with  the  o|her 
advocates  for  the  earl  of  ArEyle.  hfA  incurred 
the  displeasure  of  t)ie  court  by  their  exertinns 
•n  bdiaif  of  the  earl,  and  measures  ware  taken 
for  the  purpose  «ther  of  pumshiii^  them  or  at 
least  of  inliividatmg  them  by  tfae  spjirehansion 
jfpniiisbniHiti  fflUBtajiifinllgiTeitJte  foiliiw- 
■^  SCGonul  (^'tbeu) ; 

"  Decf  nil^T  )4,  JCSI .  The  privy  Council, 
^  ^rike  unw  'B  4ny  vho  gui»plj|iqfd  of  tlip 
injustice  iif  Ara-yll'iiiolerl'Jciitnr,  and  U>  pre- 
serve Stnitliurd,  Fuiret  uul  Niiwton  from  op- 
probriuu]  ip  TUtii^r  fl>P  t^ifpliUuUifii  trcMO"- 
dIc,  CoJUngton  having  b^jif  *  gu)*  liyuftf,'  Hif- 


Gous  voting  it  was  not  treasoa,  and  Oiinni 
berry  Jajtiee-Oeneral  concealiny  his  voie,  ia 
renrd  it  was  cauiad  affirmatively  are  it  oamc 
to  tuDo,  the  couac9  Jiamed  a  CoawiHM  to  call 
my  lord  Arvyll'e  eight  advocam,  vix.  m 
Oeoige  Lockbart,  air  John  Oa^mirie,  He^ 
sieur*  W^ter  Priagle,  Darid  Thiara,  IWiok 
Home,  Joha  SbiffUi,  Jame*  Gnbiwa,  miA 
myselt;  for  aubwribing  our  opioioa,  that  bi» 
exphination  ooutwDe4  oolbiog  tnasanali^  in  it.  . 
We  were  ewwiited,  ,U)t  oM  opoa  o^  ;  wd  if 
was  called  a  ww  pryctics  to  sign  opmiaoa  wiA. 

w,  espacially  in  criminal  a        ' 

on,  and  a  tiad  preparativi 
abould  not  be  prelimited  nor  orer'awed  f;^Iy 
to  plead  in  defence  of  their  clieols;  the  privy 
council  having  authorized  us  to  that  pnrpoae, 
— Though  some  ainied  at  imprisoning,  and  de- 
priving  us,  yet  «fter  we  had  spoke  with  hi* 


signed  opinion,  by  spreading  it  abroad  in  Eng- 
laad  to  tncense  tbem,  or  reproach  the  duke  w 
die  judges,  he  could  not  but  blame  us.  It  waa 
aAerwards  printed  in  England,  and  Argyll's 
trial,  with  another  plececalled,  A ScotM  Hwt 
to  wtt  an  Engliiliniau  to  Ifae  skin ;  \ievae  aui)-' 
dry  Anioiad versions  on  Ai^ll's  Process?' 

ItaepeCling  tbe  conviction  of  Argyle,  FiMia* 
tainhal),  under  date  December  1)  and  U, 
1681,  nrites  ; 

"  There  wa*  a  great  ont-cry  atcainct  tlie 
criminal  judges  their  timorous  dJtboncstj. 
The  marquis  of  Montrose  iras  cbauceller  of 
his  qssize-  Hr  Oeorga  Lockhart  called  it 
locretive  treafoo,  bi  the  advantage  of  Chnrcfi 
and  State ;  and  admired  how  a  njan  conM  he 
condemned  aa  a  traibir,  tor  raying  he  will  eq-' 
deavour  all  amrndments  be  can  to  tbe  advfji' 
tage  of  church  and  stalp ;  For  diis  b  not  IB 
conspire  '  in  nCcem  et  pernicieq  nipabl>«e-' — 
But  the  treason  traa  alledged  to  lie  in  this,  that 
his  explanation  did  not  bear  that  he  sheuld  en- 
deavour altemlioDs  to  the  better  with  b>^  ma- 
jesty's consent ;  but  wttbnul  any  regard  «l)e-~ 
ther  his  majesty  dis-assented  nor  not,  he  made 
himself  sole  judge  what  akerations  were  ad- 
vantageous, and  of  the  lawfulness  of  the  mnans. 
and  endeavours  tp  «l|er,  which  resonbled  loo 
much  tbe  «oi4f  and  mamng  of  dw  |r«|clwr- 
ous  solemn  league  and  covenant-  3do,  IVaB 
words,  ■<  any  aHeratioD,"  are  indeAnite,  aa/^ 
eoLupotent  tp  the  miiversal,  "  all  alteratiims," 
(thi^  is  so  sophistical,)  without  to  much  as  ex- 
cepting the  rnon,srdiy  and  fundamentals  of  tbe 
government.  M,  Thesp  words  '  consistent 
■with  my  loyalty,'  were  judged  t^xattrc  and 
reslririive,  sering  his  loyalty  might  t>e  W 
ImJuit  tba  stwidai^  of  tnw  leyaky,  uft  £?«- 
pcHuy  One,  much  ^  elofsp'pannr.  Wbaf- 
H\  tn  srahiHulu  tnfgbt  ^  Ia  tbe  war^  if  (traiB- 
ed,  (tbe  clearest  paper  in  t]w  wmtU  lUy  b* 


toss] 


i  othtn,^  High ,  Tretw- 
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pearing,  ■od  that  they  had  no  defence  to  pro- 
pane wtkii<iauMi  uir  «fa)iMt  Uw  lybelt. 

HU  Mt^t4iftA<ktcatd»o\uteB  bapettricts 
Ihelvbell  Bgainatttw  iMe  duke  of  Buckleotrh 
ftad  fnouuniDulU  to  hU  inradiDg  the  kbiKdnme 
off  Eagland,  aod  other  ■ubsequeotacts  ljrti«llett. 

The  Lank  JiMmOwenU,  Joalim  CLerk, 
»Md  Comaimiootn  rf  Jmticiafy,  hsnBgooB- 
aitvi  tbe  IjMl  pHMivad  •^wrt  the  late 
iukt  off  BtwclMigfc,  i*itb  bi«  niqcatjV  lira- 
caf*  imricliaw  «h»*e-wn«(tHi,thB^'fiwltfaa 
(aoMD  M  il«  r«rtiialed,  aad  eadi  pattmuhr  act 
af  TreMOB  ralivut  wywatin  to  infoiT  tfao 
HMCoffiMMaB,  aad  renkM  tbawaan  U  the 
UMrMf*  Aff  ut*  Am jF8e. 

Tbe  ipRrqiiis  off  Doug'las. 

The  earle  off  H^rr. 

The  earle  off  Hume. 

llie  etrle  off  L«udcrdail. 

Theearle  off  Calleader. 

Tlwlord  Ro8w, 

TVe  Wri  Elibank.         , 

)ic  lord  Tnrpbicbeti, 

Tbe  lord  Aberdour. 

Sir  William  DraDuaond,  off  Sathomdeii, 

James  Somerrftill,  off  Dram. 

Hr.  JFanet  Elliea,  off  Stenhoatmjkv. 

Sir  John  Delnaboy,off  thai  ilk. 

Mr.  Jam  GS  Lowes,  (dT  Uerchyttoniie. 

Sir  Patrick  Hurray,  off  Doochai-.  ' 

The  Awyie  lawfuUie  awonte,  no  olgaotitm  of 
Iht  bw  ia  diecoalvare. 

Bis  Ittajetliet  Advocat  fbrprofa»tion  adduood 
the  witoeases  after  depoajiuri  ihey  are  lo  lay 
captaioe  Bruce  and  captwae  Buyse. 


ander  the  nartM' Kail  fer  tber  being' ianipfad 
io  tkereUlioa  dith  tbea>idl«tedukaof  Moan- 


ii,yetallBei<e 
fully  ooMMica^  that  in  aacb  aaoea  one  on^t 
to  be  aJte««il  to  iaterfMwt  hia  own  wnrda,  which 
imtt  did  *ety  oeatlr,  in  a  ipaarii  to  Hrt 
leiiia,  mti  alia  inodeat^  rcpreaaatad  bia  gnat 
mWpiiingi  »»i  icraicaa  for  his  B^jaaty  :  And 
that  thou^  they  dewrred  tome  Icaaar  pn- 
aiabiMDt,  jat  it  vaaoalM  a  Aabaliaal  alahany 
tp  aMa«  tbe«  to  traaipn.— Bat  deapnslion 
■incethia  tiaae  kaa  naada  hiin  ■hiplvaBl^k  hia 
lajnky  and  all,  ao  ibat  tio  MOra  olwnty  cao  be 
beatowed  upon  hii  explanation.  The  deaim 
«aa  ta  fa*  him,  that  he  mi|^  aeaar  be  uie 
bead  of  a  protestaat  party,  and  to  auneii  bi% 
JMiadktion  la  the  crow*,  and  te  pttrool  ooi  bi« 
iMds-,  aadthatwbfaewMVKworihiljandaB- 
jnatl  V  dealt  «ilh\aea,  yat  be  oo^  to  ebaavfa 
Ooda  secret  hand  p^Biihias'  hia*  for  hia 
fialtf  to  h<a  •■■•  and'  bia  Alher'a  aradtion 
wAniiwlii  Mi4^  of  vbaqi  wai»«a»*i^" 


Captain*  Robert  Bmer,  late 
dote  of  Brawleiibarifh' 


.    .  .  .       laH  counsell,  and  il 

depow  tJiat  in  the  UUsr  end  of  May  o 


K 


aaaie  day  the  deponent 
lU  abipp  with  tbe  niid  late 


-      .   -„_-  _.kiidad  at  Lrmein 

Eaftand,  and  Iheralter  iraat  I*  TaiiiouDe,thria 
riupa  landed  with  MuBMouih  at  l^ne,  with 
aaeo  aad  amea,  and  when  he  went  la  Tantotwe, 
he  beard  hint  proflaimed  Ling,  aad  he  saw  him 
a««nMe  the  title  of  kin{f ,  and  receive  from  tho 
people  the  aroriamalioDs  of  '  God  ntc  the 
'  Kin^f'aBdaawhimlulcha  l>oy  fortliekior'a 
erill ;  and  aawe  the  said  duke  coaxnand  uia 
arnei  of  the  rebdis  againat  his  majeMiea 
fiirosa,  aodlhe  deponent  knowee  that  the  aaid 
dakedid  aofnetympavtheaoaMiarawhowcrua 
rafaeliioM  with  him,  ajid  eawe  bin  head  a  paat 
naaoy  ef  rebdla,  and  under  hii  eendnet  and 
cotaowBd,  they  did  lonida  and  fei^t  bi*  naa* 
jaatieo  lorcee,  Jepona  he  aawe  the  Bid  lata  duke 
if  Bneelettgh  and  Huomouih  admit  paople  U 
kiaa  bk  hand*  ai  kin^  upon  tba  knee  :  ca«M 
fitntia,  he  waa  pnaent,  a  ' 
what  be  baa  daoooed  ;  aad 


Hi*  H^aatiee  Advecat,  addoeaa  captaina 
jIbIAoi^  UiUfU,  another  witnaee,  and  tba^^ 

L ^^^  Bngliih,  be  adducea  Robert 

aaerebaM,  io  Edinburgh,  who  waa 
what  ha  abeold  D»t  pn- 
poiliewpreae. 

Captaiaa  Antkemif  Buyte,  ladie  eaptaine 
ia  the  duke  of  BraMroba^'a  aerriee,  amd 
thxeltie  yaara  or  thoihy,  ueaaarried,  purged  af 
ualiea,  prtjwHee,  hatred,  ill-wiU,  or  mtMH 
eenniell,  Balemnlie  awam*,  depooa  Utal  in 
tbe  letter  end  af  Hay  or  bi«Miiii|rrf  Jue  hat, 
bo  came  in  the  irigiiM  with  the  late  duke  <f 
Buiocleugh  aad  Hoanaioutb,  hwa  Belland  ta 
Enfhwl,  and  laiided  at  Lym,  and  ibat  «mv 
■«r  thraa  thtpa  earn  alaogat  with  him,  with 
man  and  ana* ;  depaaa  ftaan  Lyaa,  tho  doko 
■ndtheethal  war  with  him  wealte  TMtaiue, 
■hat  ha  beiad  him  pTOelai«n«d  Unff ,  and  thai 
tba  people  eaUad  bim  bbmajeali*,  andaaw  hnn 
tulcb  a  boy  fof  ailiaaaai,  whiab  beaadtrWaadi 
MnMtboyaalllbaUotr^evitt;  dapouboni* 
the  pai^  kiaa  hie  baa&aakiuy  when  ha  waotf 
honeback,  and  on  Iher  kneea,  and  thai  he  mr 
the  eaid  late  duke  coromaDd  the  ariuie  of  the 
igef  t,0O0oi 


eommand  lb« 
against  bii  ma< 
.  traupaandcaried 
■bief.  Ceuai  tn^tia  ; 
he  waa    wiih   the  duke  and  fled  with    biai' 
after  the   defeale;   and  diia   ia   the  treutb. 


lOflTJ 
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I  flenowUoc 

wu  emroilted  be  the  (teponent  in  EngliW),  Iwr- 
itig  DOW  learned  the  lanipnKe. 

Sic  Subicribltur,  Antont  Bvtse, 

RobebtS^ndiunm,  lalerpreler. 

LlNLITHOOW,  I.  P.  D. 

Hit  Hajestiei  Adfocat  proteated  far  1.00 
Awyse  of  Error.*  Atler  leading  alid  adducing^' 
of  the  wbilk  probaCione,  the  pprxoDB  of  Auyie 
abnre  nimed,  removed  nltogelher  furth  of  the 
court  titbe  Assyie  house,  wfaer  haFinf  nnoned 
and  voted  the  point*  and  article*  of  the  I  jbell, 
iaterloqiiilur  and  witneuea  deposition*  above 
ivritleii  taken  in  ther  presence,  and  beiog' 
ihenrith  well  and  ryplie,  adrysed,  they  re- 
enter apine  in  cnnrt,  return  ther  verdict  in  pre- 
•euse  of  the  Esidi  lords,  wherof,  the  tenor  fol- 
lowrs :  Tlte  Aavse  aCI  in  one  voice,  be  the 
DiDDth  of  Iheearle  of  Lauderdale,  ther  cbao- 
cellor,  Hods  rlhedeceiilJainci  Scott,  Bomelymi 
duke  sf  Buccleugh  and  MonmoQlh,  giiilty 
and  culpable  of  the  trcaHonabteinraidingof  the 
bingdome  of  Englaod  in  the  moneth  of  Juae 
last,  wilhsbippa  and  armes,  and  of  his 
■enable  assumeing  the  title  of  king, 
tug  and  behaving'  u  king,  commandiu^ 
Ihe  armie  of  rebelia  and  feit^hung  agaioat  hu 
majeiiie*  forces  in  maoner  ivbelted  :  in  r«- 
ipecl  ihey  find  the  samcB  aufficietitlle  proren. 
■  Sic  Sutter.' ■•  -      ' -.—  -..- 


cribitar. 


Chanoelkv. 


After  oppeniug  and  readinff  of  the  whilk 
verdict  of  anyte,  the  Lordf  Justice  Oe- 
iwrail,  Jkwtice  Cleik  uid  CommiaEiouera  of 
Jniticiary  haTdng  considered  the  sud  ver- 
dict of  asavae,  tbey  therfur,  be  tbe  niouth 
of  Jobi)  Lealie  dempster  of  court,  decern- 
ed and  ndJudKed  the  said  Janie*  Scott,  laM 
duke  of  Buccleugh  and  Alunmouth,  dow  de- 
eeist,  hia  name,  &ine,  memorie  and  honaora 
lo  be  extinct,  hii  blood  to  (w  tainted,  and  his 
arm!)  to  be  rivven  furth  and  delate  out  of  the 
book  of  arms,  sua  that  his  poateritie  may  never 
have  place  nor  be  able  heiratier  to  bruike  or 
joyse  any  land*,  lordships,  titles,  dignities  of- 
fices, pririleges,-'  goods  or  geir  whatsomevcr, 
moveable  ur  immoveable,  within  this  reabn, 
iu  tym  Gomeinif,  and  to  have  forfault  ainjtted 
and  tint  aUandauodrie  lands,  lordship*,  title* 
dignilica,  offices,  privilege*,  goods  or  geir 
whatsouiever,  raoveable  or  immoveable,  per- 
laineingio  the  said  deceist  duke  of  Buccleugfa 
and  Uunmonlfa,  to  our  soveiwgn  hrrd,  to  re- 
maine  perpeLually  with  his  m^jestie  and  hia 
raccesaors  in  proppertie.  Which  was  pronunc- 
ad  for  doom,  and  wbereapon  hi*  ra^jeatiei  ad- 
vocal  asked  and  tooke  inatrament*. 

N.  B.  SBr  Jame*  Dalrym^le  of  Slur  is  eon- 
tiniKd  from  time  to  time  till  the  98  March 
168?,  when  a  RemisiioD  in  l^atia  lor  btin  is 
reconled.  • 


ACCOUNT  or  the   EXECUTION  tf>  rmx 
OUK£  OF  MONMOUTH,  on  Weo^iss- 

.  pir,  Tui  15TB  OF  JuLT,  1Q33,  ON  TowEK- 
Hiu. 

Tie  late  dake  of  Honmoiith  came  fram  the 
Tower  to  the  scaffold,  alteaded  by  the  bi*hoa> 
of  Ely,  the  Ushop  ef  Bath  and  W^  Dr.  T«- 
nison,  and  Dr.  Hooper;  which  Dhit  the  Idi^ 
was  gracioudy  pleased  to  send  him,  a*  bU  as- 
sistants to  prepare  him  lor  death,  and  the  duke 
himself  in  treated  all  four  of  them  to  aceampaiiy 
him  to  the  place  of  execution,  and  eontiniift 
with  him  to  the  last  The  two  faiabopa  goity 
in  the  lieiitenant's  coach  with  him  to  the  bars, 
'made  seasonabte  and  devout  applicat jona  tn  hkn 
all  the  way ;  and  one  of  them  desin^  hitn  not 
to  be  sarprised,  if  tbey  to  the  verylait,  upon 
the  scaflbld,  renewed  those  exhortations  ut  a 
particular  rep;Bntaoce,  which  tbey  had  aooften 
repeated  before. 

At  bis'  firrt  coming  npon  llie  scaffold,  he 
looked  for  the  exeAtioner,  and  seeing  him, 
said,  la  thi*  the  man  (o  do  the  businaM  f  Do 
your  work  well. 

Then  the  late  duke  of  Monmouth  b^an  14 
apoak,  some  one  or  other  of  the  assistants, 
during  the  whole  time,  applying  thcin*elv«* 


England. 

AaiitanU.  Sly  lord,  if  you  bn  of  the  Chnrdi 
of  England,  you  must  acknovr ledge  the  doc- 
trine of  Non-Besistance  to  he  true. 

MoTOHotilA.  If]  acknowledge  thedoctr'meof 
the  Church  of  England  in  general,  that  ia- 
dude*  all. 

Auulants.  Sir,  It  is  fit  t»  own  that  dnctriae 

Eanicalarly,  witii  reapectto  vonrcaae.  [Here 
e  was  much  urg'd  about  Uie  doctrine  of  non 
renatance,  but  he  npealed  in  eSeet  liia  firat 
answer.  Then  be  b*nn,  as  if  he  was  aboot  10 
makea  premeditated  speech,  in  thi*  roaooa.] 
Monmouth.  I  have  had  osoandal  raisBdnpoa 
me  about  a  woman,  a  lady  of  virtne,  and  no> 
nour.  1  will  name  her ;  the  laily  Henrieltn 
Wentworth.  I  declaretbat  sbeiaa  very  Tir< 
toousaad  godly  woman.  1  have  OMOBNtted  d» 
~~  with  faer,  and  that  which  hath  [la— »]  be- 
at ui,  was  very  honest  and  itmocent  in  iIm 
sight  ofGod. 

Aitittaati,  In  jonr  opinton  perhaps,  Btr,  u 
'ou  hare  been  often  told  (i.  e.  in  the  Tower) ; 
out  this  i*  nat  fit  diKXHirse  in  this  place. 

Vbr.  SkerifCoilm.  Sir,  were  you  ever  Bar> 
ried  to  her  t 
MmmMtlh.  lliiaisiiotatiinetoaniwerthnt 

Hr.  SitriffGuliK.  Sir,  I  hoped  to  ban 
heard  of  your  repentanoe  for  the  treaaon  nnd 
bloodshed  which  hath  been  committed, 

Monmrnth.  I  die  * eij  penitanl. 

Aimlantt.  Mj  hoi,  in*  fit  to  bs  partioular ; 

.1 !j__. —  ^^  public  evil  jwa  bftta  doM, 
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yoa  oogttt  t»  do  w  mooh  good  noir  as  pamUj 
yaacan,  by  •  public  acknowIcdgmeDt. 

AfoanwrA.  What  I  hme  tbooBtil  ftl  to  cay 
wt  p«bUc  aSiun,  ii  in  a  (niwr  which  I  hate 
aigved ;  1  refer  lo  my  paper. 

AniitanU.  Sty  lora,  there  ia  DoUiioff  Id  that 
paper  about  raatanee,  aud  you  oaght  to  be 
particular  in  your  rep^taoce,  and  to  have  it 
wdl  grouDded.  -  God  give  ymi  frue  repeDtance. 

iiommottth,  I  die  very  penitent,  and  die  with 
rreat  cheerfulaeSB,  for  1  kDOW  I  iball  go  to 

AuutaitU.  Hy  lord,  yan  mnst  go  to  God  in 
hi*  own  W4y  :  I^r,  be  aure  you  be  truly  peui- 
tmt,  and  a^  forgiTCoeu  of  God  for  the 
many  you  hare  wronged. 

Mtmmotith.  1  am  sorry  fbr  ereiy  one  I  haie 
wronged;  I  torgife  every  body ;  I  bare  had 
■noy  eoeiniea.    I  forgive  thnn  nit. 

Anutanli.%'.  yourackoowledgmcDt  ougbt 
to  be  poUic  and  partieuhr. 

Monmmih.  I  am  to  die;  pray,  my  lord 
'         1  refer  10  my  paper. 

Atnttant.  They  are  bnt  n  few  wordi  that 
we  deaire :    We  only  deaire  an  answer  to  thia 

JEMDnnifA.  I  can  Ueas  God  that  he  hath 
givo)  me  so  much  grace,  that  for  tbese  two 
ycara  last  peat  1  have  led  a  life  unlike  to  my 
Mrmer   courae,  and    in    which  I  bate   been 


hapoy. 


'Mulantt.  Sr,  was  (here  no  ill  in  thne  two 
yean?  In  these  yean,  these  greot  evils  bare 
nappetied,  and  the  giving  public  satislietioo  is 
a  neoaaaary  part  v£  re{ientance ;  be  pleased  lo 
own  a  deteatatioo  of  your  rebellion. 

Jlfoi»uii(i&.  I  be|^  your  lurdabip  tiiat  yoa 
will  stick  to  my  paper. 

AmuUmI:  My  loid,  as  I  said  before,  there 
ia  DOthingin  yonr  papei  about  the  doctrine  of 


Monmouth.  I  repeatof  allthiog*  that  a  trae 
ChriatiaDOugfatUiTepeatijr:  1  am  to  die, pray, 

AMottanti.  Then,  my  Lord,  we  can  only 
Roommend  you  lo  the  mercy  of  God  ;  but  we 
cannot  pray  with  thU  cfaeeriulneM  and  en- 
coungement  aa  we  should,  if  you  bad  made  a 
particalar  acknowledgment. 

Manmimth.  God  lie  pratan),  I  have  en- 
coangement  enough  in  mysrif :  1  die  with  a 
dear  coDScience;  f  hare  wranged  no  mau. 

jlmitnnti.  How  Sir !  No  man '.  Have  yoa 
not  been  gailty  of  iovaaion,  andof  mnch  blood, 
which  has  been  shed,  and  it  may  be  of  the  loss 
-)f  many  soula  who  fbllowed  yooF    You  must 


MdmumIA;  1 


n  that,  and  am  sorry 
e,  Sir,  and 


AuiitaMtt.  Oim  it  the  true 
call  it  rebellioD. 

Moumaitk.  What  name  yon  pleaae.  Sir,  I 
am  aorrj  for  invading  the  kingdom,  and  I'w  the 
Mood  that  has  been  abed,  and  fbr  the  aoDls 
whiohmay  have  been  katbymymeans;  lam 
, . .,.  ....  -M^rfUy,) 

hit  atiMd 
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.  at  a  diatanee^  He  says  he  is  very  sorry  for  ia> 
vadiogtbe  kingdom. 

AatMtantt.  We  have  nothing  to  add,  but  to 
renew  the  fitiquenl  exhortatious  we  have  made 
to  yon,  to  give  soma  ■atiafkclioo  for  the  public 
injuries  to  the  Idngdom:  there  have  been  a 
great  many  Uvea  loat  by  thia  resiatance  of  your 
lawful  prince. 

JfonmoulA.  Wbat  I  have  done  has  been  very 
ill,  and  I  wish  with  all. my  heart  it  had  never 
been;  I  never  was  a  man  Ibal  delighted  in 
blood ;  1  waa  very  far  from  it ;  1  was  as 
cautious  in  that  as  any  man  was ;  llie  Almighty 
knows  how  1  now  die,  with  all  the  joyfuloess 
in  the  world. 

AmttoKti.  God  grant  yon  may,  Sir;  God 
give  you  true  repentance. 

Saimmoulll,  If  I  bad  not  true  repentanoe,  I 
should  not  ao  eaaily  have  been  without  the  li^r 

nfAw.-^      t  .\..nx-\.\ I I. 


of  dying. 
Auitient*.  Hudi  may  c 


Ishalidielikeaiamb. 


t  fiom  natuni 


do  not  attribute  it  to  my  own 
nature,  for  I  am  fFarfiil,  a>  other  men  are  ; 
but  1  have  now  no  fear,  as  you  may  sec  by  my 
face ;  but  there  is  something  within  m«  whicb 
docs  it,  for  I  am  aure  1  ihall  go  to  God.' 

AuiUanti.  Hy  lord,  be  sure  upon  good 
grounds;  do  you  repent youof  all  yourains. 
Known  or  unknowu,  conferaod  or  uol  contessed, 
of  all  (lie  sins  whlcfa-mjgbl  proceed  fxom  orer 
injudgraentr    * 

MonmoulA.  In  general  for  all.  I  do  with  all 
my  soul. 

Attitlanti.  God  Almighty  of  hii  in6nile. 
mercy  forgive  you.  Here  are  great  numbera 
of  spedaton  ;  here  are  the  dierilTs,  they  re- 
present the  great  city,  and  in  ■pesking  to  thein 
youapeak  to  the  whole  city  ;  makesometatis- 
factiou  by  owning  yonr  cnme  before  ibem. 

He  wail  silent  here. 

Then  all  went  to  solemn  commendatory 
prayers,  which  continned  for  a  good  space; 
the  late  duke  of  Monmouth  aud  tho  company 
kneeling,  and  joining  in  them,  with  great  ftf- 

Pniyera  being  ended,  befbre  he  and  tiie  four 
who  assisted  him,  were  risen  from  their  kncea^ 
he  was  fua  ■araestly  ezboited  to  a  tnu  and 
Ifaoraugh  repentanoe. 

AAer  they  wet«  risen  op,  be  was  exhorted 
to  pray  for  the  king;,  and  was  asked  whether 
he  did  not  oesire  to  said  some  dotiful  mtmtgt 
lo  his  mijetty,  and  to  reeommend  his  vrife  and 
diildren  to  his  muesty's  favour. 

JUomriobth.  What  harm  have  they  done? 
Doit  if  you  please;  I  pray  fhr  him  and  tor  all 

Atnitanti.  Tba  Iba  vernelea  were  repeated. 
O  Lord,  shew  thy  mercy  upoii  as  ! 
Mommmth.  (He  made  the  resrponse)   And 
grant  iw  thy  aaJration. 

Auittanli.   (It  followed)   O  Lord  save  the 

itonmoKth.   And  merdrally  bear  us  when 
wecallupoo  tfaee. 
Jtttttajttt.  Sir,  do  you  not  pray  fbr  tke  kiag, 


lori] 
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wilbMf    (TIn  lernda  vra*  a^^  repcsMi).) 

O  Lord  uve  the  kiog ! 

JlfovrintA.  (After  mom  p«UM  he  ancwered) 
Amen. 

Then  b«  ipake  to  the  eieraliaTiep  eoaeeraiag 
bit  DodrcM)*^,  £h^  and  be  waaU  hsTs  no  np, 
l«c.  iM4  M  tb«  begnniDf  of  bi*  undroHUg, 
it  iru  Bud  to  him  in  this  maoner ; 

AitiMmKi*.  Hy  Lord,  yon  b Me  been  bred  > 
**  nMict,  j^a  wQaM  do  a  yanr— ■  ChiiMiaK 
tUnf,  if  you  please  to  frolo  thenril,  and  ipaak 
t*  toe  Midiers,  and  aaj,  that  here  yon  atBoi  a 
nd  esample  of  rri»eHhni,  and  islreat  tlwta 
■od  the  peo^  to  be  Ieya4  sad  abedie«i  to  the 
lung. 

Monmmrth.  I  b»re  art  I  will  uake  do 
•pee^a.    I  will  aiakm  ■*  ifaaBbeK    I  come 

Juittamt.  Hy  Lwd,  Mi  «Md>  wmU  be 
uiaugh.* 

TbM  MHiar  Ut  Bamnt,  ad  gimff  btni 
•omethin^libe  a  too(h-picb  case,  "  bere,"  (and 
be)  "gireltaiaie  thvaenaktotrbiM  yon  ue 
ta  MiMT  lb*  Mbe»  ihMa." 


>.  (T»  tb>  e»cD^Be*>  E 
ail  niiMaa  for  you ;  pray  <bi  year  bunbaw 
welf;  da  Ml  aeire  ma  wm  yam  M  ny  bud 
Buaad  ;  i  h«*e  b«siad  yea  iCruek  him  thrae  or 
fbw  tinea. 

•>  liaf«"  -(T»  ha  Mnant)  "  take  theaa  re- 
laaiaing  goiaeee,  aa4  give  thaKt  to  hita  if  he 
doea  his  work  welt."  ^ 

EMMtMnar,  IbopofalaH. 

MontHoulh.  If  yoo  itrike  me  twice,  leaanot 
fea^MB  yea  oattoalir. 

Sunw  bJWBBdwwtag  ank  ataBdoig  lowaidv 
tbab)ec£,  there  ware  osedt  bylbaaewh^: 


,  in  a  Mipte  mi 
rfuMieiii  Nanatire,  Ihia  aeeoaaft  of  M  last 
MMsef  HnaaoMtb'a  life.  A«d  ba  ubanrea, 
"  tbat  the  manner  in  which  the  impOT^iieili^ 
««itt»dbrBMBetf  teoMbMA,  H«tfieMaw«e 
of  Iha  mtnm  en  life  eiber,  «••>  TMtrta* 
•*CfM*Meti«^.  cmM  ■atbebeben4,,if 
the  Ibcta  were  not  atteated  by  thfeaiytHee  ef 
^m  p«»aoaa   ^rincifally  eoneeiaed.'*     A*  to 

■■^  whb  wbicb  bed  B«MclwMa^ed  m- 
awr^wiaaeW  athi»  lifc>aeeTaL»rf  *■- 
Collection,  p.  Ml.  818.  See  ibare  alaa^  the 

-   waaed.  ky  Cbartwia  the 

A  Anj\»,  piwiauely  »  bbi 
D  ran  8,  p.  1016,  inBDoto- 
f  M eriej'a  pre- 
•Dctioa  aa  m-  we  praeaaa  oi  th«  cboach  of 
Beglaa*  Paweetieg-  naa-reainifctcei  kifaaaid 
be  DieDtkHMd,  bowerer,  tbetKaMiaad  Tuner, 
wb  anaiided  HmuMmH^  *mv>>  >*">  «'  ^^ 
•eren  biabope  whom  king  Jacnee  impriaeaedf 
iv  Ae  TaiM»,  (Mflnad  da^atiuo  ef  *eir 
Uibi^wiclu,  in  oonaequence  of  tbeir  trftaal  ■» 


Then  be  lay  dewn,  aad  ieoi  after  be  iaiaa4 

himaelf  Ufeei  bie  ftbaf,  and  nid  to  tbe  Ma»-  ^ 
DotioDer,  PHlbee  M  nM  fed  tbe  «i }  b«  felt 
tbe   ed^,    end  Mtd^    I   fear  it  is  net   ahuy 

Exemtima:  k  is  sbvp  enoiigb,  aid  besTj 
eooagb. 

Thei  be  lay  down  agya. 

ihxmg  this  space,  .many  pious  f)aewlelinM 
were  need,  by  tfaoae  who  aeaiatcd  Ub,  with 
gaea*  ferreney.      Ea  §r.     '  G«d  aec^  y«Nr 

*  repentance,    God   accept  your  repentaeee, 

■  G«d  ae«9ept  yaor  iaperfecl  repentance ;  Hj 

■  lord,  <led  accept  yeer  general  »^e«taece  ; 

*  Ood  Alraifh^  tbew  ku  ownifaleM  aMfcy 
'  upon  yon  ;  rather,  iota  thy  bwads  we  eees- 

*  ne*d  We  apfait,  Sk.  Lead  Jeans  reeeiee  bis 
'aeuL*- 

Then  the  EieoDtiaDcr  proceeded  to  do  his 

This  is  a  true  acca^rt,  witMN  our  hMtda. 
(BigDed,)       FajMcia  Eat, 

Thovm  Beraand  WmU, 

TeOHM  TlKMOH, 

Gev.  HiMn% 

Wm.  GoSLM,  >  Ri,—;*!, 

P*«.T*wi«r,l®«^*- 


4  Cop*  of  nil  PAPBK,  tt>  wbkb  mm  mm 
TOE  DiMoaiaa  at  held  dpoi)  tat  Scat- 

^  1  deedarr,  tlM  tbe  tifc  ef  nng  waw  fefeew 
'  iqioD  roe,  endtbet  it  wu  very  much' fleAmy 
'tomy  opiniea  wheit  I  WW  nrodaiae*:  for 
'  the  satisfsctian  of  tbe  wmN,  I  d»  4MUr^ 
'  (bat  ih«  hrttf  kitig  hdJ  me,  he  was  ifAer 
■  marne^  to  my  ntetlnr.  HHvh^  dartweJ 
'  this,  I  hope  tlkst  tbe  king,  who  is  DOW,  Wfll  net 
'let  mvcbffdreimfferoBftiaaceednt,  Aati 
'  to  tns  I  pof  ay  ben4  OieAftemtb  day  of 
'  Jvly,  1635.  (Signed)         MuaauuWt.' 

Dadaradby  biiBsel^anisifBediB.  tbegM- 
Bancao£ils: 

FkukuSli, 

T^OMw  Bato  and  fVEtu^ 

TwHusTenHOM, 


A  Can  o>  thb  Ddu  «f  WMmOtrm'S 
LETFBR  TO  'An  KUIG,  lUW  n» 

ItoiweoD)  tBASyif  ov  MEv,  10BA 

"Sir; 

"  Yonr  majeaty  may  think  it  t*  tbe  ■n*' 

fartuaa  I  me  lirmdtf,  mstw  ma  walla  tliJa 

application  to  you ;  but  I  do  sjoaea  y<Mr  m^ 

jeu*  it  i^lte  rsmarae  i  bow  bare  iaaaa  e4  the 


Htey.  Seetoevas  t»Ae  dectme of  nott-r*- 
siatisicB,  Ae  Caae  of  Dc.  Sacbemdl,  *.  b> 
UOt^aadHr.  BarWeAaMat  Am  the  Naw 
1»  Ae  OU  Wyga. 
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end  otheri,for  High  7Vmw«. 


A.  d: 


rioM 


frroA^  I  have  done  j'ou  io  KTeral  tKines,  aDd, 
bow,  in  taking'  up  arius  against  j^nu.  For  mjr 
taking  up  armes,  it  aetei  was  in  my  thoughts 
nnce  the  kinedied.  The  priuce  and  princees 
of  OraD|;e  Will  be  witnFss  tor  me,  of  the  as- 
Mirance  f  gtve  tbem,  thai  I  would  oerer  stif 
againit  yau  ;  bnt  my  inistbrtune  nai  such,  as 
to  meet  with  Mtne  muriii  people,  thai  made 
me  beltere  thinpi  of  jour  majeWy,  and  g«»e 
jnc  M>  many  false  Drgiiments,  tlmt  I  was 
fully  led  away  In  fa«liere  that  it  nta  a 
■bame  and  a  sin  before  God,  nut  to  du  it. 
Sut,  Sir,  I  will  not  trouble  your  imgesty  a( 
preseoi  wirh  pwiy  thiti)^,  I  could  tay  tor  my- 
Mtf,  that  I  am  sure  would  mo*e  your  compas- 
uon  ;  the  chief  end  of  this  letter  bring  only  lo 
befr  of  vou,  that  I  may  have  thai  happinem  a* 
to  spealt  to  yoDr  majesty :  For  1  have  that  to 
My  to  you.  Sir.  that  I  hope  may  giie  yon  a 
long  and  happy  rei^n*.  I' am  sure,  Uir, 
wbcD  you  hear  me,  you  will  be  ciinTini;ed  uf 
the  seal  I  have  for  yonr  preiervalion,  and  how 
heartily  I  repeat  of  wliat  1  have  done.  I  can 
•ay  no  more  to  your  majesty  now,  being  tlila 
letter  must  be  seen  by  those  that  keep  me  ; 
theretbre,  Hir,  1  «hall  make  sa  end,  in  beggino- 
cf  your  majeBty  Io  believe  ao  well  at'  roe,  tbat 
3  would  rather  die  a  (hausand  deaths,  than  ei- 
cuie  any  thing  1  have  done,  if  I  really  <li(i  not 
think  myself  the  most  in  the  wrong  that  ever 
any  man  was,  nod  had  not,  froni  the  bottom  of 
my  hBBii,  an  abhurlvnce  for  those  that  pat  me 
Upon  it,  and  for  the  action  itself.  I  hope,  Mir, 
Cod  Atmirrfaiy  will  strike  your  heart  with 
roercy  and  companion  for  iiie,  as  he  has  done 
Mine  with  the  abhurTenca  of  what  J  hare 
done.  Therefore  I  hope,  Sir,  I  may  .lire  to 
■hew  you  bow  Eealnua  1  ahall  ever  be  for  your 
Mnice,  and  could  I  say  but  one  word  io  this 
lattA,  you  would  he  convinced  of  it ;  bnt  it  is 
of  that  coaiequence  that  I  dare  not  do  it. 
TheretoTc,  Hir,  I  do  beg  of  you,  oace  more  to 
-ietiue  B|>eak  to  you,  for  then  you  will  be  con- 
vinced how  much  1  shall  ever  be.  Your  raa- 
JeKy's  most  humble  aud  dutiful,   Monhouth." 


(ThefolkiwinffLetlerfroiQLkiT<l,b)shopofSt. 
Asaph,  to  Fell  bishop  of  Oxford,  ooniainsan 
Account  of  the  Execution  and  last  beha- 
viour ofihe  duke  of  Monmouth.  It  Is  taken 
from  HemiDtcird's  History  of  the  first  three 
Edwards,  edited  by  Beam,  vol.  1 ,  p.  17T,  Ap- 
pendix. 1  here  insert  it  becaufic  it  contains 
a  pauage  staling,  as  Mr.  Rose  has  noticed  on 

'    tbeautbority  of  the  bishop  of  Ely,  the  duke's 

'  acknowledgement  on  the  scaffold  of  the  na- 
ture of  his  intercourse  with  lady  Harriet 
Wentwortb,  in  terms  more  direct  than  has 

'  any  where  ebe  been  met  with,  but  as  that 
was  probably,  as  Mr.  Kose  has  observed,  ra- 
ther a  cooatructioD  of  what  the  bishup  of 
Xly   oommuQtcated,  tbau  what  he  actually 


*  A«  to  this 


eFox  andDftbryuiple,  par- 


Mid,  tf  certainly  cot  In  be  so  mnch  relied  on 
as  the  declaration  of  i he  same  bishop  and 
others  of  what  paswri  in  the  duke's  list  mo- 
ments alteslcd  undt-r  the  hands  of  ell  the 
parties  and  published  by  authority:] 

"  My  Lord  ;  July  16,  iBBS. 

"  1  received  your  lordship's  letter  by  the  last 

post,  with  Iwo  enclosed,  oue  to  the  D.  uf  Or- 

mond,  the  other  t»  the  lord   nrivy-sval ;    both 

hich  letters  I  di'livered  'to  tneir  owne  hand*, 

and  they  promised  to  aitswer  rliem, 

"  Fur  tlie  king's  inaugorniion,  I  know  mjf 
lord  of  Cant,  has  made  ready  »ii  oHice  lo  be 
used  evei^  ypar  (he  tub  uf  tebrnary,  aolhat 
e  will  Deed  no  question  ouoceminir  it. 
1  was  this  day  ap:ain  at  sir  Hi.'  Fukk'S,  to 
speak  with  him,  but  he  was  uvl  at  home,  |  will 
try  again  to  morrow. 

"  I  told  your  lordship  in  my  htirt,  the  bishop 
bf  Ely  was  appointed  by  his  maji^ty  to  attend 
theD  [nkelof  M  ['inmouih]  apd  to  prejiara 
him  tody  the  next  day.  The  D,  wrote  (o  hia 
majealy  rapresentiiie'  how  usefull  he  migbt  and 
lid  'be,  if  his  majesty  would  b«  pleaaed  lo 
eraiit  him  his  life.  But  if  that  might  not  be, 
he  desired  a  lunger  time,  aiiit  to  ^ve  another 
ie  to  assist  him.  Dr.'  Tenison,  nr  whom 
else  the  k.  shoutil  appoint.  *rhe  king  siot  hino 
the  bishop  of  Batb  and  W.  tn  attend,  and  la 
tell  him  he  must  dy  the  next  morning.  Ths 
S  bifliops  sate  up  In  his  chamber  all  night,  and 
watcht  while  he  slept,  f  n  the  moraing,  by  hia 
majeaties  order,  the  lords  privy-seale  and  Dart- 
mouth btnught  liitn  also  Dr.  Teuison  and  Ih-, 
Uonpcr.     All  ihese  were  with  him  till  he  died. 

"  They  got  him  to  owne  the  king's  title  to  th« 
crown,  and  to  declare  in  wniiiig,  that  the  last 
king  told  him,  he  was  never  marned  to  his 
mother,  and  by  word  of  mouth  to  acknowledge 
his  invasion  was  sin,  but  could  never  get  him 
to  contiMs  it  a  rebellion.  They  got  him  to 
owne  that  be  and  lady  Harriet  W  fentwortti] 
had  lived  in  all  points  like  man  and  wife,  but 
they   could    not    make    faini  '  coafeas   it  waa 

"  He  acknowleilgcd,  that  he  at>d  his  dutches! 
were  married  by  the' law  of  the  land,  and  ther*- 
fore  hi*  children  might  inherit,  if  the  k. 
pleased.  But  he  did  nol  oonsider  what  be  did 
when  he  married  her.  He  eooteat,  that  he  bad 
lived  many  years  in  all  sorts  of  detnuchery,  hut 
■aid  he'hadrepentedof  it,  and  askt  pardou,  and 
doubled  not  that  God  bad  foi^veu  him.  Ha 
aaid,  that  since  that  ^me,  he  had  an  affection 
lot  lady  Hcrriot,  and  iirayed,  that  if  it  wera 
pleasing  to  God,  it  mignt  continue  ;  otherwise, 
that  it  might  ceBsej  and  God  hnrd  bis  prayer ; 
the  affection  did  csnlioue,  and  therefore  be 
doiihled  not  it  was  pleasing  to  God  ;  and  ihal 
this  was  a  marriage,  their  ciioice  of  one  aniilber 
being  guided  not  by  lost,  but  by  Judgement 
upon  <iue  consldenition. 

'"  They  endearoured  to  shew  him  the  fals- 
hood  and  mischicTousness  of  this  eothusiasticat 
prindpler  Buthe'told  thcmitwas  hia  opinion, 
and  he  wu  full;  Mtis&ed  in  it.    iftm  ^  ha 

3  2  '-"  '-'  ■  ^  ^•'-'•■-'^<,'^ 


next 
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deiireJ  Ihtm  to  gira  faini  tb«  coDuaanioii 
norDing.     They  told  faim  they  ooaU  not 
while  ha  wu  id  that  error  uiil  nn.    He  mu 
lie  wt>  BOiry  fer  it. 

"  The  next  morning',  he  toM  theiXi  be  hid 
prayed,  that  if  he  wn  in  an  error  In  that  matler, 
God  wouU  coDiince  him  of  it;  but  God  had 
not  0(niTiiK«d  him,  and  therefore  he  beUered  it 


"  Wh«ii  he  n 


)  upon  the  acaffbld,  he  profwt 


2  JAMES  n.      Froeetdi)^  agamt  Ike  Duie  ^Mamneuth,     [tOTS 

A*  AccovHT  a/*  (Ac  Aclieiu  and  BcAomoM'  af 
the  Duke  of  MoHKitrntA  from  tke  timt  Im 
mai  taken  to  hit  E^ncHtion. 

London,  leti  July  IC85. 
"  The  Ouke  of  Monmautb,  Trom  the  time  of 
hie  being  taken  in  the  Weat,  diewd  a  WMder- 
ful  concern  e«jn  ess  to  cave  his  life ;  and  ((nefc  al 
nothing  that  could  eecnre  to  him  tite  hopea  of 
dooing  iL  Hia  majeatie  wai  the  first  ptraoB 
that  he  made  hia  aftplicatton  to,  by  a  hnnbU 
and  labmiMtve  latter :  thequeen  dowa^,  tbkl 
formerly  hade  the  rqintwon  «f  beiaf  bi« 
friend,  duriog  faia  diagraoc  widi  ihelatokiHg, 
was  not  forgot :  and  my  lord  treaaiircr  wm  in. 
pwiUDed  on  tbat  aune  head.  He  Ibovght  ba 
would  not  bil  in  hia  refoeat  to  the  Idiw,  if  Iw 
would  be  aofaapmr  aa  to  be  admitted  to  Am 
honour  of  aeeiDg  bim  in  pri*tMi  ^(it^lk* 
kioff  to  imdeTataad  tbat  be  naa  aucb  un^oitaBt 
maters  to  commmucate  to  bia  majeitie,  thai 
AonU  aecnK  hia  whole  natioM  agaiaat  tbc 
ten  autl  diatiubauce*  of  rdielliaa  and  irdilina 
e*er  after:  and  that  bjr  the  aatia&etion  b« 
imaginea  thii  diseovery  wouU  gi*a  die  kiag-  be 
doiAodnot,  but  in  tomomeaame,  todeaert* 


. Ifaproteatantofthe  diurch  of  Eaglaad. 

They  toldhim,  he  contd  not  be  k,  if  he  did 
not  owne  the  doctrine  of  tlte  ch.  of  £.  in 
that  uoiot  of  noD-reaiatance ;  and  if  he  per- 
aiitea  in  thatentbnnaaticparauaaion.  Heaaid, 
be  could  not  help  it,  hot  vet  he  suproved  the 
doctrine  of  the  cborch  in  all  other  thinga. 
He  then  epak*  to  tbe  people,  in  vindicstieD  oC 
the  lady  Qeiriot ;  aayiog,  abe  was  a  woman  of 
ffreot  noDonr  and  Tirtoe,  a  rdigioni  godly  lad^ 
^boM  were  hia  wards).  They  told  bim  of  hu 
brinfc  in  adultery  with  hw.  Be  taid,  for  theae 
S  yews  laat  past  be  bad  not  bred  in  any  sin  diat 
be  knew  of:  and  that  he  had  itever  wronged 
any  peiaon,  and  that  be  waa  aure  when  be 
died  to  go  to  God,  and  flMrefote  be  did  not  fear 
death,  which  (he  Mud)  tbey  might  •«•  in  his 
ftce.  Then  itey  prayed  fm  luu,  and  he 
luieeled  down  ana  JDioed  with  lben>.  AAerall 
tbey  had  a  ahort  prayer  for  tbe  ldn|^  at  which 
be  pauaed,  hut  at  laM  said  jMen.  Hesp«Aeta 
tbe  beadsman,  to  see  he  did  hia  bnaueaa  wdl, 
and  not  uae  bim  as  be  did  die  brd  Rossdl,  to 
giTebimSorSBtRiliea:  forifbe<Bd,beaboold 
net  be  able  to  ly  atdl  witbont  tonimg.  Thai 
be  gave  tbe  ezecotiener  fl  einnies,  and  4  to  one 
Haidiall  a  avrant  of  air  T,  AmMnwir's  that 
Mttoded  him  with  dte  kmg'a  leave :  danriiw 
HardwU  logivetb«n  the  executioiteri  if  be  did 
Us  woikmllf  and  not  otberwiae.  He  gave 
thia  Hatahall  oraiugbi  his  ring  and  watoh ; 
and  now  be  gave  him  bis  ease  MTinckMlb;  tH 
fttt bdy Herriot.    Tbenbe lud binsdf down: 


face ;  dten  be  lay'd  bim  down  again,  and  tbe 
beadsmkn  gave  bin  two  Hnikefemoto,  and  then 
lay'd  down  Ibo  ax,  auinf  be  could  not  finish 
bis  work :  till  being  thnSteaed  bv  the  tbetiff 
and  otben  then  present,  be  tOBK  np  tbe  ax 
i^[abi,  and  at  two  strokM  more  cat  off  bis 
iMad. 

« JLIl  this  ia  true  ai  to  matter  of  ftet,  and  it 


yonr  prayers, 


uneat  to  yoor  )«<dihin,    I  deain 
and  msam,  Yoor  lerMnp's  moat 


[Mr.  Raee.in  Ua  ObaemtioM  on  lb.  Foi*l 
Historical  Work,  Appendix,  N'  8,  baa  pob- 
liahed  ftom  a  ManuMvipt  belonging  to  tbe 
ftmily  of  Budlengb  tbe  Mewuy  looonnt 
of  the  AodoH  and  Bebanonr  of  tbe  Dnke  of 
Monmoatb  fton  the  time  be  was  tsken  to 
bia  execnlion,  irtiieb,  with  hia  yimaiwiwi,  I 
h«.i>i«L]        - 


Hewi 

„ ^atMf .  Griffin'e ;  wbm, at faja 

muettle  appeanog,  be  fell  down  m  hia  knee% 
and  with  rauob  ewnertneas  be^^  hia  life,  and 
bis  mqjeatie'a  pHdon  for  wuU  be  bad  donei 
The  king  told  fuDi,  of  tbe  laleM.  Tbe  sub- 
alauce  in  general!  of  what  he  had  told  bia  ma> 
jestie,  ana  as  yet  has  come  to  my  kaowle^gt 
~   ~   tbstbewasileceivedandimpDsednpenli^ 


hopes  and  promiaca  of  achieringof 
>><»  BHHwie ;  and  tbat  if  he  land  onee  oa 
&ig)idt  gioond  all  the  natioa  would  ^tpear  te 
him;  that  teretal cities  and  conniieaweald do- 
dare  fer  bim  at  the  first  KfMtrt  of  hia  bea|f 
ready  to  bead  them:  tbat  be  had  freanent  ea- 
coai*d0eme>iti  to  nndertake  that  nnnMnnata 
emedition:  ftat  bis assumeiiig  tobimarifAe 
title  of  Uig,  &  causing  tbe  same  to  be  pw 
' '~  '  *aa both againal bis jo^etnent bin- 
but  that  it  waa  ane  arti&e  they  niad« 
make  bim  bdiere  tbat  by  ao  doincv 
all  tbe  gentry,  as  well  as  the  ra£fale,  woM 
eome  in  to  him :  Tbat  Fergnsone  waa  cUeflj 
tbe  person  tbat  instqpi  him  to  set  np  hia  tilM 
of  kiDg,  it  bad  bee*  a  main  adeiser  and  een- 
trira  of  the  whole  aAir,  ae  wdl  to  tbe  attempt- 
ingas  aeiiiy  what  waa  done :  tbat  it  was  F«r- 

itaftarwaRls,&hadetliegieateet  Aaraintb* 
worst  deiV»*  &  leoolntisn  that  win  token  I  that 
"  '  '~  tofinradinglhoaationindMtnan- 
waa  not  fennad  ibiee  weAa  or  ana 
I  axecnted :  diat  tbe  Mm- 
to  from  priral*  bania  « 
Tbat  one  LDok,anAii»> 
beptiat  in  Holland,  bade  bdped  faim  ton  tbaa- 
Mitd  ponnde  ftr  Ua  own  aime,  Ac  bade  pe*- 
miaed  In  haw  MIewed  Um  mto  En^and  in 
fit*  day*  aftir  Ua  ludiaff  Acre  with  nfWT 
coiMidnUo  noM  «f  WOCT,  Ite  h>  «n«d 


lOfT] 

bim  wDuid  be  gathered  amongBt  persMu  of  hii 
own  DbquuoUDce  8c  irell  affected  to  the  de- 
aigtie:  that  it  wu  by  mucb  importunity  of 
theae  ngues  be  Mas  |>reTailed  upon  to  tske  that 
apeditioii.  This  is  nhat  I  hare  learned  of 
'what  passed  in  general;  but  aato  particular 
petaons  and  thincB,  I  have  tro  lieht  Into. 

"  That  night  ne  nu  carried  away  to  tbe 
Tower;  end  the  ducbeu  hil  lad;,  baveingob- 
taiued  leave  of  big  majeitie  to  lee  him,  and 
deairong  ray  lord  privie  seall  might  be  by  a}l 
tbe  while,  that  no  discouree  might  paw  belwixt 
tbem  but  what  was  fitting  his  majesty  should 
know,  WB«  conducted  to  him  by  his  Lo.  The 
Ant  interriew  was  melaDcholy  enough.  He 
inlnted  her,  &  told  her  he  was  very  glade  toeee 
her ;  moot  of  the  discourse  that  passed  after- 
yrati  was  directed  to  my  lord  privy  seall,  8e 
{■■ried  at  much  what  he  had  said  to  his  ma- 
jestie,  hot  inlarged  on  the  ti^iclis  that  mi^ht 
ndoce  bis  majetrtie  te  save  bii  life ;  &acieiag 
widiftll,  that  be  hoped  be  bade  given  his  ma- 
JMtte  SBtiifactbD  ao  as  not  to  despdr  c^ pardon. 
That  his  life  would  be  of  service  to  the  kmg, 
•■  knowing  tbe  botame  of  all  the  disafiected 
IKTSDnsinms  dominions,  8c  tiierefore  capable 
of  all  their  ill  designs  &  preventine'  toenif 
■f^inst  bis  jierson  or  goremment  *rbe  lord 
privie  M»U  tdd  him  tEat  be  hade  no  order  or 
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some  general  things  asked  him.  If  ever  she 
hade  tbe  least  notice  Sc  uorreapondeoi 
him  about  thei*  matters?  or  hade  e 
sented  to  or  approved  of  his  conduct  during 
those  4  or  5  last  years ;  if  ever  slie  hade  done 
any  thing  iu  tbe  whole  course  of  her  lile  to  ilia- 

E lease  or  disoblige  him  or  ever  was  uneasie  to 
im  in  aay  thing  but  two,  me  as  to  his  women, 
&  the  other  for  his  ditobedieoce  to  the  late  king, 
whom  she  always  took  the  libertte  (□  adryse 
him  to  obey  Ic  never  was  pleased  with  tbe 
disobedient  course  of  lite  be  lived  in  towards 
bim?  If  in  any  thing  else  she  bad  failed  of 
the  duty  and  oMdience  that  became  her  as  his 
wife,  she  humbly  begged  tbelavour  to  disclaivi 
it^  &  she  would  fall  down  on  her  knees  &  beg 
bis  pardone  for  it.  To  which  moriog  discourse 
he  answered,  that  she  hade  always  shewcn 
herself  a  very  kind,  loveing  Ac  duliliil  wib 
toward  him,  St  hade  notfaing  iraagineable  to 
charge  her  nith;  either  against  her  virtue  & 
duty  to  him,  her  steady  loyaky  &  afiection  to 
the  late  king,  or  kindneea  or  affiKttOD  towards 
bis  ohihlren  :  that  she  was alwaysaversetotbe 
practise  of  his  life  and  b^ariour  towards  the 
late  king  St  adrised  to  great  complyanoe  and 
obeilieDoe  towards  his  commands. 

"  This  is  in  short  what  was  most  remarfcabla 
in  tbe  flist  interviewand  oonrersatien.  Munday 
night,  the  niit  day,  tbe  intimation  of  his  execu* 
tion  to  be  on  Wednesday  ther^f^,  was  first 
brought  to  him  by  the  bishops  of  Eli,  Bath  and 
Wales,  who  stayed  the  roost  of  tlie  day  St 
night  with  him.  All  the  while  he  importuned 
more  of  his  former  acquaintance,  especially 
such  as  he  thought  to  nave  any  credit  or  in- 
terest with  the  king,  to  intercede  fc>r  him  ;  at 
least  for  a  longer  respyte.  The  lord  Annaodale 
He  the  lord  Cwer  were  frequently  seut  for  to 
come  and  speak  with  bim.  The  latler  not 
being  in  town,  could  not  |i^ve  him  that  satisfac- 
tion be  oromised  hiniselt  if  he  saw  him.  The 
first  hade  leave  to  go  &  see  him  ;  ie  the  busi< 
ness  was,  that  he  would  be  pleased  to  go  & 
wait  on  his  majestie,  &  reinforce  tbe  arguments 
be  hade  formerly  used  towards  the  saving  of 
bia  life.  The  queen  hade  a  letter  from  him  to 
thai  purpose,  as  also  the  queen  dowager.  But 
all  signified  nothing.  Aud  when  be  saw  all 
his  endeavours  &  solicitations  to  be  unsnccesa- 
ful,  he  layed  down  his  hope  of  lieving  &  be- 
thought himself  of  the  wdl  employing  thefeir 
hours  that  remained. 

"  The  two  bishops  I  named  were  attending 
to  the  last  minute  upon  tbe  scaffold,  as  also 
Dr.  Hooper,  Dr.  Tinnison  of  St.  iHurtine's-in- 
the-Fields,  whom  he  usually  heard  when  be  ' 
lived  in  London,  bdbre  his  first  disgrace.  The 
heads  of  tbe  divines  discourse  with  him,  was  to 
make  him  sansihle  of  the  fiirmer  course  of  life 
be  led,  &  of  the  rebellioiis  part  of  the  last  of 
it;  he  haveing  abandoned  himself  to  aU  sorts  of 
lasts  withont  regard  to  tbe  lawa  of  God  or 
man:  &  living  for  the  last  two  years  in  the 
Buhlic  practise  of  it  with  ihe  lady  Henrietta 
Wentworth.  Uost  of  their  discourse  insiiied 
upon  theie  two  ttungt}  &  thdr  cbief  Ubotir 


a  from  bb  ro^estie  to  say  any  thing 
to  bim,  but  to  wait  on  bis  lady  Ac  oondact  her 
to  him.  That  if  be  bad  any  thing  lo  say  to 
liim  in  rdatim  to  hit  afiairs  and  children,  titat 
he  would  lose  no  time  in  doing  of  it :  that  if 
be  wsa  Mt  willing  he  ahoald  be  present  at 
-what  he  had  to  say  to  his  lady,  he  would  with- 
draw into  the  next  rocan :  and  for  hia  hoiMS  of 
Mttsfying  the  king,  he  knew  best  himself  what 
vas  past  hetivixt  Uiem,  and  what  ground  be 
hade  to  hope  when  he  parted  from  the  king. 
At  his  being  courinced  now  of  the  vtllany  and 
knave^  ofuese  men  that  set  him  upon  that 
ftlse  iReigDe,  and  eoocurred  with  him  la  the 
execution  of  it,  was  no  more  then  what  was 
long  befiire,  havnog  dedared  so  frequently  to 
the  late  king  in  tbe  hearing  of  so  many  persons 
that  they  were  knaves  St  villans  (  that  Fem>- 
son  was  a  bloody  rogne  &  alwayee  advised  U 


imposed  upon  by  them.  This  was  the  substance 
of  bis  Lo.  discourse,  to  which  at  several 
times  be  made  rcplvs,  that  be  hade  nothing  to 
toy  to  the  tady  out  what  his  Lo.  might 
safely  bear ;  that  he  was  oblidged  to  his  Lo. 
for  the  great  friendship  Sc  kindness  he  was 
'pleased  to  shew  her,  for  the  last  in  partionlar. 
Bat  tbe  noticai  of  hopeing  for  pardon  rutuing 

atraogdy  in  bb  head  as  done 

flottnt^  was  called  of  what  always  came  in, 
atkaitg  ficqoently  if  there  were  no  hopes  of 
mercy,  aUeadgring  that  *-'-  >— ^— 

^badeof  maknng  tbe  kii 


ing  that  hb 
ing  tbe  kiiw's 
which  be  fauded  wonkt  oertainlie  liap'pen 


's  reigne  happy  k 


if  his  life  were  spared.  Then  the  dudMss  took 
tbe  libeny  to  mtertupl  him  in  these  digressions 
lad  inH(in«7  upecutiom  ttf  lift,  &  after 
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waa  to  roaVe  him  sensible  hair  grievouB  Sc 
uu]iartlonable  these  crimes  vrei'e,  unlesj!  buia- 
bly  ronlesscd  Se  <inecrel_v  re|)cntpd  of.  The 
iiil)staDi;eof  whatbe  laiil  to  loth  ihest  )>oints 
was  ;  ihat  he  wns  none  of  those  whom  the 
world  called  Atheists,  Ihflt  believed  QOt  a  Su- 
preme Being  or  fiitnre  stale,  that  with  ail  pro- 
foLiod  reBpctnnilsuitabtetidoration  be  believed 
both  ;  tbiitbewa.<iiit'lhei«ligiouot'ttieChDrch 
of  England,  He  bvliered  all  the  arliclu  & 
doctriae  of  it,  witiioul  excej)tini;  any ;  tbal  it 
was  luo  true  that  lie  hail  for  a  long;  time  lived 
B  vefy  dissolute  &  irrei^ular  life,  Se  bciouf 
guilty  of  freqaent  breaclies  of  the  conja^Tl 
tow;  tliat  be  had  oft  humbled  himself  ti>r  it. 
before  God,  St  hoped  be  would  pardone  him: 
that  as  for  his  cuaversatioD  with  the  lady  Hen- 
rietia  Wentivorth,  whom  the  tvorld  bad  much 
aspersed  becauBe  of  thai,  he  knew  her  to  be  a 
Tertuoiis  and  godly  lady  (these  were  liis  own 
'words)  Sc  far  from  deserving  the  unkind  cen- 
sure she  ly's  under  ou  his  accompt ;  that  it  is 
true  that  tlieir  conversation  was  very  intimate 
together;  &  whatever  was  of  it  he  had  con- 
■ullnl  God  in  prayer  about  it,  to  know  his 
pleasure  &  approbalionc,  &  had  not  met  with 
anie  retur<.e  tbal  marked  his  dislike  or  dis- 
counlenanceing  of  iheir  con  versa  ti  011  e  :  that 
for  the  last  two  yeares  be  bad  made  it  his  busi- 
ness to  lead  a  nmre  sober  8c  regular  course  of 
life  theu  be  had  done  bLlore,  Si  especially  to 
euard  hiniself'H)^inst  tbcsing  of  incoritinencie 
%'liiNt;  towards  the  effecling  therof  be  did 
what  he  'could  to'suhdew  &  moriifie  his  body 
by  frequent  fasting  Ac  prayer  &  had  not  the 
temptaiiime  of  aDie  irregular  desire  or  ap|i€tile 
towards  that  lady,  but  nas  the  tarthest  trom  it 
in  the  Hiirldc;  but  if  at  aniety  me  through  in- 
•dverteni'ie  or  eudenlie  of  paseione  ane  oath 

frorei-deil  from  him,  he  seMom  I'aillzied  of  rc- 
iTeiuK  bimselli  &  beging-God  [lardoue  for  it ; 
«nd  as  to  the  olher  pomt  he  said  il  ivas  true  he 
ofii-nded  the  king  in  invading  the  natiou  in  ane 
hostile  way,  Ik  that  it  was  his  misfortune  to  be 
.  .  .  int"  il  bv  .  .  .  .  persuasiones  of  ill  men' 
that  haunted  riitcompanie:  that  he  wag  sorrie 
for  il,  and  bi'gi  d  God  pardone  for  it  8;  the  Viog; 
tbal  l>c  owrieil  the  king  to  be  the  only  true  and 
lawtull  king,  &  renunced  &  disclaimed  all  title 
fc  preleMinnes  to  the  croune,  the  leat  king 
having  luld  him  he  was  not  his  lawfull  son, 
'Which  did  abunilaally  reipove  from  him  all  the 
hopes  8c  notloaes  whcrwith  be  might  have 
flattt-red  himself  with  ;  this  last  pairt  lie  wrote 
icsigneil  with  his  hand  to  be  delyvered'to  his 
niajeslie  9c  published  to  the  world,"  tbc  two 
bishops  and  two  doctors  having  signed  as  wit- 

'■  This  branch  of  bia  discourse  pleased  them 
more  Iban  ibe  fiirmer;  which  he  perceiving  & 
desyring  he  might  have  the  ncrameni,  but 
they  finding  him  not  qaalified  lor  it  by  reasone 
of  his  not  owening  bissinfiillnesot'hiscuuTer- 
•atione  with  that  lady,  nor  ane  signe  off  re- 
pentance tor  what  had  bein  betwixt  them, 
tbout'lit  fiu  to  refuse  him.  They  laboured 
vuch  to  remove  that  crronecut  op inione  that 


betrayed  to  ihstuojustifiablscd 
her,  cif  which  the  world  has  talked  st 
loiistie  of  late  years.  They  tokl  him  by  Doe 
law  ever  observed  or  practised  amongst  Cbris- 
tians,  no  by  anie  law  of  the  land,  could  it  bp 
allowed  hiui  to  have  auie  other  woman  but  his 
wyfe,  that  he  was  lawfullie  married  to  &  bad 
solemnly  vowed  to  have  none  other  dur^ng'.bia 
lyletyme:  that  of  nenessiiie,  for  kil  tbu  bar 
virtue  &  goodnes  that  he  talked  of,  she-miist 
be  eitlier1)is  whore  or  his  wife ;  tb«  she  couU 
not  be  because  he  was  mai'rled  before  to  bis 
lady  tbcduchesof  Monmouib,  Ac  had  lawfuU 
begoten  cbilderen  of  her,  and  the  law  conld 
DM  allow  of  Uio  wives,  tor  she  most  neids  be  m 
better  than  bis  whore,  of  which  he  had  reasMia 
to  repent  Ik  acknowledge  bis  guilt.  To  whicb 
he  Enid,  that  when  he  was  married  to  tba 
duchess  of  Mimmouth  h«  was  verie' young,  9c 
under  aj^e,  &  did  not  weel  know  what  he  did 
or  obleirlge  himself  to  performa  on  that  ac- 
compt: That  hejiad  not  that  perfect  loje  Sp 
afTectione  for  her  that  either  she  deserved  u;  he 
wished  himself  to  have  had  towards  ber,  which 
was  tlie  occasloue  of  his  goeiog  so  frequcnUy 
astray  from  her  tt  the  ruuni  g  atUr  othv 
women:  Tliat  the  ladie  Henrieta  Wenlworth 
wan  the  persune  iu  the  world  that  cured  |iim  of 
that  wandring  appetite,  haveiag  metl  with  ia 
her  conversatioiie  all  the  blesiungs  he  cot^ 
promisehiiiiself  or  expect :  Tliat  tbey  had  con- 
sulted God  by  prsyer  and  fasting,  aboui  it,  8e 
was  satisfied  in  their  consciences  of  the  iuno- 
cencie^  sinceritie  of  theintcntioue;  and  talk- 
ing thus  enthusiastically  on  (bat  bead,  and 
giveing.noe  better  reasone  lor  his  opiuioue  jp 
practice  then  what  is  her  Sett  doune,  be  »eitt 
on  to  the  great  amazement  of  those  learned  8f 
pioui  divyuei.  And  to  interrupt  him,  one  of 
them  asked  him,  if  he  allowed  of  poliganii*,'  <^ 
fornicaiione,  &  aduttFrie,«r  thouKut  tlteijitobe 
sins.  He  answered  by  a  full  disoweoiug  of 
puligamie,  adullerieSctoroicatione;  jtbelieved 
,lbem  to  be  damnable  sins,  which  unless  re- 
fenled  of,  ihey  who  are  guilty  qf  them  cannot 
be  saved.  Yet  for  all  Ibis  they  could  not  di»- 
tngidge  bin)  uf  these  ud  notiones  be  inter- 
tained  off  his  conversatione  wilh  that  -ladie. 
Ineother  asked,  if  he  owned  the  dutches  of 
IVIenmoutb  to  be  hii^  lawfuU  wile,  and  bis  rhil- 
derento  be  his  lawfull  cbilderen?  To  which  be 
replyed.  That  she  was  his  lawfull  wife  &  be 
oweoed  her  as  such  ;  that  his  chifderen  were 
his  lawfull  begotten  cbilderen.  This  it'  in  sub- 
stance what  passed  on  Tuesday?.  . 

"  On  ^Vednesdayeuntill  he  wasted  furtb.to 
exenutione  the  diviaes  continowed  ic  reaucd 
their  pious  endeavours  to  prepaire  him  for  aoe- 
otber  world.  Frequent  pious  discouFxes  and 
repeated'  jirayers  were  used  by  all  of  tbem. 
Somelymes  they  prayed  nith  Dim,  3c  some- 
tymes  he  was  left  to  praye  himself  alone.  Ujp 
behaviour  all  the  tyme  was  brave  St  upmoved, 
Sc  even  dureinff  the  last  conversatione  ^  far^- 
well  with  hisladie  and  chiMeren,  which  wai 
the  moumingest  scene  in  the  world,  and  Doe 
bystanilere«  couht  >ee  it  nitbout  meltiDg  i« 
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lean,  he  dii  not  shew  tbe  leaM  contented  umi. 
He  dedired  befure  nil  ibe  oompftuie  how 
sverw  bis  duthes  had  beiii  loall  bis  irregular 
coorees;  llialiiie  bail,Deter  bein  uoeotie  lo  him 
oa  any  occauoDe  ubaMomever,  but  ^ion( 
wopica  and  bis  failiziu^  nt'  di|tp  to  llie  leat 
liio^i  andtbat  »be  .kaew.(iuUiinf;  of  bia  lam 
xlewgne,  not  bavin)(  beard  from  hiroselt'a  year 
belbre,  wbiuh  wu  hU  owea  fault,  Ac  Qoe  ud- 
jtyBdneis  io  her,  because  she  knew  dm  how  to 
direct  her  letteres  lo  him.  In  thai  he  ^ve  ber 
Ibe  kindest  character  that  could  be,  &  beefed 
ber  pardone  ofbis  Inany  failzeings  and  oflencea 
to  ber,  and  prayed  her  to  coatinoi*  her  kyodiief 
juui  caire  to  bis  poor  chllderee.  At  Ulii  ex- 
jireasion  she  felt  down  on  her  keees  wilb  her 
eyet  ful)  of  teares,  and  beged  him  to,  panlone 
ber  if  ever  she  had  dooe  aay  tbiog  lo  offend 
^ud  displease  him,  and  imbraceing  bis  knees 
jell  into  a  sounil,  out  of  vrbich  ihey  had  much 
•doe  ID  raise  her  no  in  a  good  whyll  after.  A 
little  before  bis  cbiliieren  were  braugbt  to  him, 
all  tryiag  alxjut  liim ;  but  be  acquytt  himaelf 
of  ibese  ade^wes  with  mucli  coinposedDes  & 
xioceriiie  of  temper,  shewing  Dotbiug  of  weak- 
ness or  uamanlieoes. 

'*  About  Itu  A  clock  he  nsB  carried  out  of  tbe 
Tower  in  coacb.  And  ntter  haveius  passed  the 
liriilge  waa  dtlvvered  into  the  sberifs  hands, 
.who  Jed  him  alooge  up  to  the  scafiiild.  Noe 
man  observed  mure  couradge,  rcsntutione  & 
uucoDcemedoesa  ia  him,  aay  timd  before 
Jbep  appeired  in  liim  all  the  why  11  be 
walked  to  the  Gca'fiild,  wbyll  be  mounted 
tbe  Kafold,,aod  wbTll  he  acle<l  tbe  last  pairt 
«pon  it-  A*  he  walked  lo  it  all  the  horse  & 
fool  guards  were  drawn  up  round  about  the 
scaffold  on  Towerhill.  He  saluted  the  guards 
Sc  Sffiylnl  upon  them.  When  he  was  upon  it, 
the  sherif  asked  him  if  he  had  any  thing- 
to  say.  He  tnid  him  he  va»  never  good  at 
tbe  tnakeing  of  speeches,  ft  uould  not  begin 
jiow  ;  -liir  he  was  sure  he  would  not  be  heard  ; 
&  if  he  were  it  would  signifie  Dothing.  Only 
hejeld  bim  be  had  on  tliin;;  to  say  which  re- 
jatnl  to  the  reputalioue  uf  a  verie  verluous  6c 
wortbie  young  lady,'whicb  had  goflereil  much 
on  his  accoinpt,  i  therefore  would  give  the 
.irarld  thai  publick  Si  last  lestimonie of  herin- 
jiooencie  &  Tertue ;  9c  so  run  on  in  lier  conaen- 
datione,  till  that  thesberif  inlerrupled  bim,  by 
asking  ii'  be  was  married  to  her,  that  he  teok 
soe  much  paines  to  vindicate  the  tamiliaritie  of 
his  cnnvixsatiooe  with  her.  To  which  the 
(luek  anauered  with  suine  inutioae,  that  il  wus 
DO  tyine  now  to  answer  particular  questionea  ; 
he  being  full  of  ber  ever  lu  the  verie  last,  could 
notfoibearcoiicludein^  his lyte- with  brencking 
furtb  the  last  testinionie  of  his  esteem  .V  aRec- 
;tione  to  her.  He  ileolared  that  be  dyeil  in  tbe 
lieltef  of  ihe  dot^riue  of  ibeChurchut  England. 
Then  they  went  to  prayer.  He  said  amen, 
]ieartilie  to  all  Ibe  anicl<-4  of  tbe  Letanie,  and 
prayed  bearlillie  for  the  king.  In  bis  iiwen 
Jtarlikular  prayeres,  he  desyred  that  God  tvould 
lardooe  him  all  bis^cnoneu  St  unknowen  siua ; 
atpeciallie  tboce  of  th«  last  pairt  of  his  lite,  & 


Ihe  Uood  that  bad  bein  thed*uppn  hilaecompt, 
if  anie  poor  suul  weri:  lost  upon  tliat  occaMuoev 
6t  nut  laje  it  lu  bis  cbairge.  And  Ihe  divine*) 
addreasiii^  bim  anew,  wiili  a  reouesing  of  that 
erroueou*  opinioue  atwutihat  ladie,  he  said,  if 
he  was  mistaken  Li  Uiat  upiaioue,  he  beged  Uod 
pardone  lor  it,  St  of  all  the  .cuniieqiieaces  of  it. ' 

"  Alter  ibat  ine  deiutioiiarie  ''^  lutem^a* 
torie  pairt  had  been  over,  he  went  to  thai  pairt 
of  the  scaffold  where  tlie  Uuek  6e  ax  Uye. 
The  axe  be  took  into  bis  baud,  aud  tell  th« 
edge  of  it,  raying  tu  Jiick  Ketch,  die  ■jieca-' 
tioner,  that  sure  the  ax  did  nulteill  as  if  it  wert  ' 
sliaru  eouugb,  &  piayd  him  that  he  woubl 
doe  his  office  weill,  ^  not  serve  him  as  he  was 
told  be  had  done  Ibe  late- lord  ttuasrl  i  liir  if  be 
gave  liim  tuo  stroaks,  he  ifouid  not  proniise 
him  that  be  would  iyt  stillto  rtcciie  tbe  third} 
&[  putting  his  hand  in  his  packet,  gave  bim  six 
guineas ;  telling  him,  that  it  be  did  his  dulie 
Weill,  be  left  six  more  in  lits  servani's  bands  t« 
be  given  hiui  at'ler  he  was  de>il,  prOTyding  b« 
did  bis  business  bundaomely.  All  this  ha 
said  with  else  much  inditfeteocie  &  uacon* 
cernednes  as  if  be  were  giveing  ordours  tur  a 
sute  of  cluatlies.  Noe  change  uralleralion  of 
couDleuaace  from  the  firel  unto  tbe  last;  but 
stripl  himself  of  bis  coat ;  He  haveiag  iirayed, 
layed  bimseli'douiie,  and  fitted  bis  neck  to  tb« 
block,  with  all  tbe  calmnes  of  temper  and  cont- 
poicT  of  uiynd  that  ever  bath  bein  obsCireil  il 
any  that  tuouuted  that  falall  scatiikl  bcfora. 
He  would  have  no  cap  to  bis  bead,  nor  bm 
bound,  nor  bare  anie  thing  od  his  feace  ;  and 
yelt  for  all  this  the  butcherly  dog,  tbe  esecu- 
liuacr,  did  so  barbarouidy  ad  his  pairt,  that 
he  could  not,  at  fyve  struaks  uf  Ote  ai,  sevtr 
the  bead  from  tbu  budy..  AttbehrM,  which 
made  only  a  slender  dash  in  his  necke,  his 
body  heaved  up  Si  hi*  bead  turned  about ;  Ihia 
second  stroak  be  made  only  a  deeptt.  flaab, 
alter  whieli  tbe  bodymored;  the  third,  iiot 
being  tbe  work,  he  threw  away  the  ax,  St  said, 
God  damn  me,  I  can  do  noe  more,  my  heart 
failii  ine.  The  bystanders  had  much  adue  to 
forbear  throwing,  bim  over  tbe  sceiuld  ;  bbt 
made  him  take  tbe  ax  againe,  Ibrealening  lo  kill 
him  if  be  did  not  doe  bis  dutie  better,  whicbtWD 
stroaks  more  nut  being  able  lo  tiuisb  the  work* 
h^  was  fain  at  last  to  draw  furlb  bis  loog  knile, 
&  with  it  to  cult  of  Ihe  remdiniag  pairt ^f  his 
ueck .  If  there  bad  not  Uiin  a  guard  befure  lh« 
sbiiuldiers  to  conduct  the  execulioner  awayi 
the  people  would  bdve  turiie  him  tu  pieces,  soa 
great  uas  their  iudignationo  at  Ibe  batbarouc 
usage  of  tbe  lale  duek  uf  Mouinanib,  reeeaveri 
at  his  band.  Tliere  were  many  that  bad  IIm  . 
supersiilious  curiosilie  of  diping  their  baod- 
kerubiels  io  his  bloud,  Sc  carrcying  it  away  as 
a  precious  relique. 

"  Thus  1  have  delyvered  your  Lo.  a  ruda 
bistoricnll  draught  ol  what  has  come  lo  my 
knowltiige  from  originall  hinds,  caooerain|f 
tbe  last  Lliree  dayea  of  that  unlortunate  gen- 
llemau's  hre  ;  baieing  marked  llie  moat  sult> 
Biauiiall  and  materiall  thing  I  could  gatfav 
troD)  the  t^ioe  hs  cama  to  VVbytlutU  t3|  thf 
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last  act  of  bis  Hfei  uid  hii  Mffine.  They  ara 
aoe  unniuU  and  inconsisuot  in  a  tnaner  lliat 
ou  knows*  notboivto  reconeeill  tbem  toane 
otber,  &  I  am  to  bdure  on  ahall  hardly  incitt 
in  hislorie  tfae  life  of  aine  b«ro,  anaeot  or 
modeniB,  bo  tauiie  anrpryain^  &  noauhsble 
ebancteres  concnrriagf  m  on  peraone,  to  bt  ez- 
ceaaJTty  fowl  of  life,  dcyetTFrynDcanoerDedat 
pairtiDg  with  it.  But  tfaea  cateulatioQes  I  leftve 
to  jFDur  Hittea  anil  pbilomphere  of  the  ag«. 

"  He  left  noe  other  praper,  then  thai  where 
thete  few  liaes  were  wreitt,  where  he  declared 
fae  hftd  Doe  title  or  dame  to  the  crouoe,  be- 
cause he  was  ille^limale,  &  that  the  late  king 
bad  loM  him  and  aasiircd  him  of  it ;  wherefore 
he  humUy  beged  the  king  that  he  weutd  be 


dureing  thb  serere  trjrdi  8c  , 
jtrarideuce  with  all  Christian  temper  Ac  compo- 
mtioiM  of  apirit,  that  poscibly  could  wpdrina 
■oule  aoe  gTeat  Sc  vertnoOB  aa  hera.  Hia  ma> 
jastie  i«  exceedingly  ntiaficd  with  her  condnct 
and  deportment  all  alof^,  mid  haaaaauredbcr 
Hut  be  will  take  a  eair  oftierAcher  children. 
In  the  aftemoone  many  ladjB  weal  and  payed 
tfae  oomplem^Dti^  condobnoe  to  her,  &  when 
tbey  bad  told  ber  bow  great  reaaone  abe  had  to 
bear  thia  dtapensatiMke  with  that  vertte  that 
bu  appeiiM  alwayea  in  theactionea  of  her 
Kff',  aiid  bow  the  worid  celebrated  her  pm- 
dtweia  3c  eondaot  dmving  ber  late  late  lord's 
•dialojrallie  and  bebanonr  to  tlie  late  kihg,  and 
UaimkyDdDeaalober;  tbatjuady  gave  her  a 
name  tbat  Gnr  of  the  fivma  or  preaent  agea  ever 
kifyred  «t  To  wUcb  abe  modeatlT  rtftytA, 
ttatabe  haA  bought  that  commaidatimi  dbar. 
,  xlfi^got  to  tell  you  Lo.  that  mumw  other 
AtemoMi  tbM  pa*t  betwixt  her  huriiaiid  Ac 
ber,  ibe  daolared  that  for  the  laat  fear  or  fyre 
yaan  abe  had  receared  but  out  of  ber  eatate  in 
Scotland  1,1001. ;  all  tfae  reat  beiitg  employed 
by  him.  He  was  doathed  in  a  gny  ckiath 
tntle,{daitwlininga&darkpefiwi|;.  Hiabo£e 
If  heed  waa  put  iale  a  coffioo,  ie  that  into  a 
Mack  bene.    Hy  Lord,  Your  Jjonbbij 


Tdibioa 
"  I.  I 


Mr.  Setjeiuit  Herwood  haa  juat  pubhdied 
(AppepdiK  to  hia  rindieatloD  rf  Mr.  Fox's 
Histarical  Week,  No.  4)  a  cmiona  Account  of 
UnuMHilb's  rebeihon  as  given  in  a  Letter 
which  is  preeerred  in  the  Biitiah  Hnaeum, 
from  a  dayman  named  Paschall,  who  lired 
M  Chcdaey,  doae  to  tte  fMd  <a  battle.  In 
ttiis  Aeeoant  ie  giTcn  a  Proclamation  agaiaat 
Albemarle,  which  I  suppMe  to  be  that  men- 
lisiMd  by  CollhM.  It  is  ai  fbUowa : 
^2%e  Dxfte  o/'JfMmout  A'l  CowuKutton^roeured 
h  tAe  QMOker,  and  pitbluhed  at  the  ntat- 
M  tf  the  Club  MM,  on  PtaUen  Hill, 
mdnaday.Junc  **,  1685. 


■rma,  and  in  defence  of  our  pmon  and  of  the 
rigbteon*  caiiaa  we  are  engaged  in,  we  could 
not  bat  in  a  paitiaukr  manner  take  notice  of 
Ibeir  affectioB  and  commend  their  seal,  wbicb 
Aey  haTB  gireti  aueb  early  raafks  of  agaiMt 
popery  and  tyranny.  And  tberefiire  we  do 
(wrar  jnstifr  and  allow  whattoerer  tbey  bare 
already  acted  on  our  brfnlf.  And  fhrthn  we 
do  aathorise  them  or  any  of  ihem,  and  by 
these  presents  giie  them  onr  royal  warrant  and 
oommnnen  to  arm  thenwdreauitbe  best  man- 
ner they  can,  and  to  disarm,  seize,  take,  proae- 
cnte,  and  kill,  and  with  force  and  arms  aobdiw 
all  manner  of  petson  attd  penoos,  that  ahall  ap- 
pear in  arms  fbr  James  duke  of  York,  IM 
usnrper,  or  that  shall  act  by  any  authority,  de> 
rirea,  or  pretended  to  bs  denred  from  htm. 
And  persons  whatsoevar.  whether  French  sr 
Irish,  papists  or  ethers,  diat  itaa))  land  upea 
the  coast,  and  in  a  moreparticnlsr  mamier  In 
prosecute,  sabdae,  and  kin  Cbristopfaer  Aakv  of 
AUwmarle,  and  bis  adherents,  whom  we  hare 
already  declared  tebeli  and  tnitora.  And  we 
do  hereby  likewise  aDtborize,  and  require  all 
our  biring  sulgeets,  is  all  ether  parts  and 
ilaces  upon  the  coast  in  the  said  county  of 
'  imerset  and  Deron  toward  the  said  coaa^ 
bicb  will  od>erwi>e  be  sp« 
French  and   Irish  psjnats,  si 

'sitation  of  onr  kingdom, 
ana  au  our  nnng  antgects.  Dated  at  our 
camp  at  GhstiMibnry,  the  33d  of  June,  ifiSS, 
the  ant  year  rfotir  reign." 

SeQeant  Heywood  abo  refers  to  Wade's 
"  Farther  InfbnnatitHi"  (on  which  Mr.  Fox  so 
much  relies)  published  in  the  Uardwicke  State 
Papers ;  and  to  another  NarcatiTe  (which  be 
suppose  to  be  the  work  of  James)  of  Hon- 
mouth'a  [svceedings  puUished  in  Ibe  snms 
Collediofi. 

l^e  lidlowiiw' Extmcts  from  what  Blac- 
phenou  calls  "  The  Ub  of  James  the  Second 
written  by  himselT'  (see  Tol.  6,  p.  %97,  6t  se^l 
rdate  to  Hountonth's  abare  in  the  Plots  rf 
16S3,  and  to  his  landing  in  10B5,  and  the  ptv- 
ceediius  bad  tbereapon. 

•*  Tte  king  was  ah>w  in  creditiag  it  (tha 
Rye  House  conspirst^ ;)  buttheduke  of  Mon- 
mouth, at  last,  cmfessed  iL  He  submitted, 
when  the  proclamation  was  issued  out  against 
bim,  and  owned  bis  kmnried^,  nsming  sll  &» 
oMsmrators.  But  gettii^  bis  pardon,  herded 
in  with  his  ftdtons  coumiUon ;  and  though 
babad  left  a  letter  with  the  king  owning  M, 
be  got  Ibe  kii^  to  retoni  it,  and  then  doiiad 
s*ery  word  of  it.  He  was  bsnished  from  comt, 
and  retired  abroad  to  Zealand. 

*'  Dec.  Sth,  1688.  The  duke  of  Honmotilh 
owned  to  the  king,  In  prasence  of  the  dnke  of 
York,  at  secretary  Jenldns'i,  diat  he  kuew  of 
the  whole  oamsiHracy  except  the  dcsined  as- 
•assinatioo ;  and  aU  the  persons,  wno  wen 
oonoennd  ia  it  wiUi  bim  }  and  did  not  oaobrw- 
diot  any  tUnv  tord  Howard  said ;  hot  in  ooa 
_^...  i- _u      H,  „„^  ,rt* 
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njiug,  when 
he  would  iioinediately  pat  on  hii  booU,  ffo 
dowD  iDlo  tke  West,  to  TRunlon,  aod  maka 
tbem  riw  biimdf.    He  wondendi 


._  _   .  o  MBd  down  Atraa  SiwUt 

tbst  vr  WfD.  CovTbwj,  Mr DnJM.  um) 

other jienllemni,  knew  of  if,  in  iIm  W«M  j  that 
llr.  Booth  wu  the  penon  tb^  dnoBdtd  on 
CbeiriuK,  mhI  sir  J.  HoOwn  in  YMkUilra. 
Ue  ovDad  bis  TwtiBg  Uw  Quude,  in  Mder  to 
tiM  Mirprizc  i  tha  dootsr  Omu,  Mi.  H««il, 
udall  the  «liier  of  Ifae  North  oooBb;  niiis- 
Un,  wetepriTytaMtdMtiveintheconipmof  1 
that  n^or  BnrK,  of  Cbicbvtcr,  uid,  that  it 
WW  «MT  to  nupriae  PortaMoih ;  and  (bat  b« 
wu  nadv  to  aodmake  it ;  ttor  tha  oficen  on 
the  nard  were,  for  the  iMat  part,  dnink  eiery 
nigbt.  Th«  duk*  of  Uounosth  being  aakad 
by  the  kii^,  wbethw  Haey  had  any  oocreflpon- 
dence  with  any  in  the  nti^  ^  coort,  b«  pan- 
tifdv  denied  iC  Ae  nir  Soollaad,  that  air  J, 
Cocbniw  and  HMicoe'a  comiiig  up  hither 
abont  the  Caidiu  bunnoM  waa  bnt  a  i»eteiioc ; 
it  being  really  to  a4uetmattera,ai  to  the  rinog 
(hare,  at  the  aune  time  that  il  waa  to  liq:in 
here :  That  Cflanook,  RoiuDaB,  Baik7>  end 
the  other  Scots  M  toU,  wveaHcngagMinit; 
that  they  conplaincd  tb^  only  wanted  anu, 
bat  attt  good  will ;  that  Aigyle  oonld  briag 
many  men  to  help  Ae  wertem  mm ;  and  that 
ttey  had  laid  a  deatgn  to  aurprioe  Stirliu 
CaMle,  t^  wi  eld  gutter,  or  aally  port,  tovanS 
Balongwitfa,  who*  thn«  were  no  oentiiiela  | 
that  they  were  to  leiaetbe  chaneellaraiid  W*- 
Mtter,  in  Edinbrngb,  which  they  thoD^bt  they 
could  do  with  forty  or  fifty  hone,  which  they 
eoald  ewily  get  into  the  town,  without  notice 
Wiii^  talfeu. 

"  Hay  30tb  1684.  The  dnke  of  York,  to 
Ibe  Piiuce  of  Otai^fe.  He  found,  Moamondi 
had  been  to  lee  him,  without  advertising  him 
of  iu«  oomiug.  Thi«  wai  odd  enough,  after 
MigagiDg  in  a  conspiracy,  for  altering  the  go- 
Tenment  and  Taining  our  famUy ;  and  refni- 
ing,  aince  he  had  hia  pardon,  to  own,  that, 
under  hia  hand,  which  he  had  confaKed  to  the 
Ijng,  in  the  dabe'e  presence.  This  was  to 
keep  up  hia  credit  with  hii  rebellioas  party, 
ana  ram  preteniiona  to  the  crown :  For  no- 
thing eke  could  make  him  refuse  to  lign  it. 

«  1665.  llie  prinM  af  Orange  eouadenad 
dte  ki^,  whe  waa  the  preaent  poasuwar,  and 
the  doke  of  Henmouih,  the  pretendsr  to  dm 
crown,  as  equally  ofastaoles  to  hii  aims.  He, 
tberefiire,  had  been  fbrmerty  adriaed,  by  the 
-  '  nary  Fagel,  that  hii  buaiiieai  waa  to  play 
e  againsl  tlM  other ;  and  that  whoerer 
gm  ue  betta  would  equally  advantage  his 
pretensiens.  If  the  duke  of  Honmouth  sue 
OMded.  bwoiOd  beeaay  for  him,  that  was 
IS  well  aa  he,  and  ia  the  right  of  hia 
«>t  km,  t»  ibeTo  biB  «at  of  dw 


•addle.  If  01)  the  eontrsiy,  the  dube  ef  Uou' 
maiith  was  wortiieil,  he  got  rid  of  a  lUngetooa 
rival ;  and  was  sure  alt  his  party  would  then 
have  recoarae  to  him  }  whiah  prored  aAer- 
wanls  ttiw.  This  made  him,  underhand,  do 
all  be  couM  to  inflaraa  this  yomig  man's  fiirf 
and  ambitiea  ;  Mid  send  him  out,  like  s  victim 
totheslaayhwr;  playing  a  sure  |^mehimsdf, 
to  wbamaoarer  fbrtone  uould  give  the  adron- 
geatpresaaL 

"  Hie  Idi^  had  been  long  iulbvmed,  even 
tiie  We  of  (he  late  king,  byonaHonpofeami 
companion  at  their  orbiking  bouts,  of  die 
strict  oorremndence  and  (HaHUup  betwixt 
tbeprineeef  Orange  and  Honmonlli.  Upon 
which  the  laU  king  said,  it  seemed  strange  to 
him  how  those  two  should  appear  so  gooA 
fn^idi  and  acree  ao  well  together,  as  tbej 
aimed  both  at  the  SBUW  thing. 

"  There  were  so  many  nenona.  in  the  meaB 
time,  ready  to  second  the 


raquest,  and  among  t^  rest  Ibe  queen  Dowa- 
ger, that  the  long,  cMitrary  to  his  judgment, 
cenaented  to  see  bun,  whidi  he  ahoofd  not  hare 
done,  unless  he  had  been  disposed  to  pankai 
He  was  willidg  to  hear  more  of  the  tnalier,  re> 
luted  by  Hr.  Sheldon.*  It  wasalnmn  my 
lord  Sunderland  did  not  oopoae  it;  noleas,  as 


He  was  willidg  to  hear  more  of  the  tnallsr,  re> 
"IrTSheli  "  - 
i  not  oopo 
sud  aflerwards,  he  underhand  asaured  lb* 
duke  of  Jfonmouth  of  his  pardon,  if  be  cm- 
fessed  nothing ;  and  then  when  he  had  dat 
stioyed  his  own  credit,  by  ooatradictinB  him- 
self^ he  took  care  to  hare  him  dtspatctied  as 
soon  al  possible  afUrwardi.  If  Monmouth's 
head  andheart  had  been  answer^le  to  hismiea 
and  personal  ontiide,  he  had  certainly  graaf 
opDortuniiles  of  puraniug  his  aims,  bv  the  tnr-i 
bulcBCT  of  the  tima,  intom  my  lora  Shafles* 
bnry,  by  his  great  dexterity,  had  ao  moch  in> 
flamed  against  the  doke  of  York. 

"  The  pmusbinaBt  of  Monmouth's  ioDawen 
Fused  disooBteots.  A  commission  <rf' Oyer  aaril 
Tenniner  waa  iHned  to  tke  Jjui  Chief  Jaa* 
tioe  Jefleryes,  to  go  d«wm  into  the  West,  aaA 
inflict  such  ponishmenls  as  Uie  Mtaa^e  of 
fbrmer  reigns  and  the  seomi^  of  the  present 
seemed  to  raqaiie.  Batimprndent  seal,  or,  as 
some  said,  ararioe,  carriea  him  beyiHid  dm 
tenDS  of  moderation  and  meroy;  and  ha  drew 


only  in  the  number,  but  in  the  maanv  too  af 
Borml  aKOrtioBs;  audio  sbewi^  mmcjta 
so  few,  particnlarly  to  an  <rid  gittewoinaa. 
ane  Hra.  Alice  Lisle,  who  WM  oondmmed  an« 

executed,  only  for  harbowriag  one  Ni<fc  anA 


ig  to  Shddon.    Ha  disoaveiad  tk« 
Mlhe  prince  of  Orange  and  his  ow» 

^EM^and.  BatBnniMand,itsseH% 

aftarwarda  inSnoed  him  to  denv  tha  whol* 
when  he  was  faroogbt  befim  llw  loag ;  aa^r- 
ing  bim,  Aat  he  was  eartam  of  Ua  pardon,  aaA 
tharefereamAt  net  to  betray  ftiaada,  llial  mitfit 
be  Mslid  t*  ku,  «■  a  fiiMm  aaaaMS. 


1087]  2JA^fES^.      Proceeding!  agaiiat  the  Duie  of  MoTtmnaki       flOSft 

Nelstrop,  both    ill   men 

the  latter  in  a  procUmklion.     fiut,  •■  »he  pre- 

teoded,  wta  ignorant  of  it,  Bnil  iheretbre,  per  - 

IiB|w,  miKht  atiffer  for  ■  common  id  of  lioapi- 

i»\ny.     But  this  sererily  was  conlrarr  to  the 

kini^'s  intentioii*;  as  kppean  from  the  different 

treatmeDt  one  major  Ho)in««  met  nitli  from  the 

liing  and  the  Chief  Juttice.     Holmei  had  loat 

'  '        I  and  an  arm  in  the  battle.    He  waa 


igh  iadecd,  and  i  jiriTite.    Bat  the  kiiiff  toM  himbe  mifrht  lar 

fi.,t    ..  -k „y  ihing  before  thai  lord,  wbicb  pnt  KheMod 

to  great  p^ plenty  ;  yet  he  toiil  what  Mon^ 
mouth  nid.  ounilerlanaxeeaMd  at  first  stnid; 
but,  after  a  ibort  lime,  nid  with  a  laagh.  If 
that  be  all  he  oan  discover  to  aave  hia  life,  it 
will  cte  hint  little  good,     Honmooth,  after  b« 


brought  up  prisoner 
tjesirou*  tu  see  him,  he  behared  himaelf  in  sur.h 
a  tnanoer,  as  ^neil  eateCn  from  every  body. 
Ilii  carriage  was  free  frani  dejection,  but  full 
of  respect.  H>:  had  recourse  to  the  king's 
inercy  ;  and  saiil,  the  favour  be  had  asked  waa 
aiore  beneficial  tu  the  kinu;  than'to  him,  conai- 
derinsf  his  losses  and  liii  years.  The  king, 
wlio  laved  courage  even  in  au  enemy,  could  sol 
refrain  from  countenancing  him.  He  dis- 
coursed freely  nilh  him,  and  no  one  was  more 
fr«i(iientlyinlheantichambcr,tillitwasibnuglit 
it-  to  send  him  down  to  the  west,  to  inform 
Jeffereyei  of  those  Aho  most  dsserred  mercy. 
He  was  htnt^ed  triih  the  rett. 

"  The  king-  questioned  the  chief  justice, 
but  he  |ialliated  his  Ecverillet  uith  the  pretence 
of  necessary  justice,  which  the  king  knew  not 
bon  to  contradict,  since  he  had  the  precautina, 
not  only  to  sead  Four  other  judges  a*  his  as- 
tiataiits,  along  with  him,  Imt  Mr.  Pollpifen 
likewise,  in  quality  of  his  solicitor  ;  who,  being 
a'  known  fii*onrer  of  the  preabyterian  party, 
he  hoped  would  moderate  the  cLi^f  justice's 
beat.  This  made  the  kio)^  acquiesce  in  what 
had  been  done,  though  it  was  of  great  disser- 
vice to  him  at  bottom.  The  cruellies  of  Kirk 
Vere  still  more  inexcusable  than  the  severities 
of  Jeffereys.  He  caused  many  lo  be  lianeed 
more  out  of  a  bloody  disposition,  and  lo  siilisfy 
bil  own  brutal  passions,  than  love  of  justice  or 
hi*  ma-Hter's  service.  It  is  not  improbsble,  but 
even  then  he  had  it  in  bi*  view  to  draw  an 
odium  on  the  king. 

"On  the  nth  of  June,  Monmouth  landed 
with  IWpenoDs,  at  Lyme  in  Dorset.  Besides 
the  infornialion  of  Sheldon  and  the  prince  of 
Urmge,  (be  king  had  liren  informed  of  it  by 
one  Monpouleain,  a  bottle  companion  of  Mon- 
mouth's ;  who  also  Infornied  him  of  the  strict 
mrrespoiidL'nce  between  tbe  prince  of  Orsnge 
and  Monmoulb,  when  he  ivas  first  fn  Holland. 
When  Monmouth  was  taken,  he  wrote,  on  the 
VMd,  to  desire  admission  into  the  king's  pre- 
tence ;  having  somenhat  to  say,  that  would 
l^veiiim  a  happy  reign.  Ralph  Bheldon  was 
Mnt  to  meet  hiio  ;  and  being  asked  who  bad' 
Ae  chief  confidence  with  the  king,  he  said 
Suoderlaiid,  Monmoutb  then,  knocking  his 
breastinaaurprise,  aaid,  ■  Why  then,  as  I  hope 
*  for  salvation,  he  promised  to  meet  me.'  Ha 
desired  Sheldon  to  acquaint  tbe  king  with  It, 
and  that  tie  would  inform  him  of  alF  his  ac- 
•omj>tieea,  seeing  some  of  them  liad  the  king'a 
ooobdcnce.  Sheldon,  on  his  return,  was  f[iv< 
tag  the  king  an  account,  when  HinderlaiKt, 
pretending  butiness,  came  into  the  closet,  and 
MMldOD  ptopt,  1^— i«-iny  to  spMk  to  the  king  in 


a  brought  to  the  king,  begired  for  a 
it  otdiscovery' 


but  made  no  graat  matter  « 

would  not  see  his  dulcbess  his  wife  in  li    . 

ki  tbe  sight  of  God. 

"  Proclamation  against  colonel  Danrera, 
J.  Trmchard,  George  S|>ekp,  Francis  Charl- 
ton, and  J.  Wildnian.  Tbe  lords  Stamford, 
Delamere,  and  Urandon  seised,  uid  put  in  tbe 
Tower.  Jeffehe*  sent  tu  the  west.  Major 
Holmes  sent  to  mforai  Jeffinies  of  the  moat 
oriminal,  and  of  stwh  as  deaerred  mercy,  wm 
banged  with  the  rest.  Kirk,  with  hia  troops 
made  strange  tMVoCk.  Lord  Brwidoo  Genrd 
was  tried  and  found  guilty,  on  tbe  Mtfa  td 
November,  tnit  was  atterwarda  pardoned, 
Hampden  pisaded  guilty.  Dehntere  wis  ac- 
quitle<l,  and  Seaton  f«und  guilty  of  peijnrj. 
Siamlord  was  not  triM,  hut  panloned.  -  lian- 
^ertl^d  was  tried,  <ri  the  aaih  of  June,  and 
found  guilty  of  [lerjury.  Having  been  whifiped 
to  Tyburn,  aa  be  wus  retumingiii  a  coseh,  one 
Mr.  Francis  asking  him,  in  derision,  how  fata 
baekdid,  DaugHtield  making  an  abnaivereplT, 

'  "  "irustinginbtscane.unfbltunBtetf 


and  Francis 

hnrted  his  eye ;    ot  whkh   be  died 
days.     Francis  was  tried 
though  he  deserved  well  of  the 
Hook 


and  coorieamad  ;  and 


.0  [lardon.     Hook  -was  seni  from  Brid^ 
to  London,  for   the  iosurrectioD  there. 


With  respect  to  king  Jatnes's  gi 

view  toMoniiiadtli,  whom  he  we 

Dotlo  pardon,  Willwood  says,  "  Rintc  James, 
Id  ordering  him  lo  be  brought  into  bis  presence, 
under  the  sentence  of  dtuifh,  was  pleased  ta 
make  one  excejilion  against  a  general  rule  ob> 
servedinviolahly  among  kings.  Never  to  allow  K 
criminal  under  the  sentence  of  death,  tbe  sight 
of  his  prince's  face,  wilhont  a  design  lo  parwM 
him."     Wellwood's  Memoirs,  p,  170. 

When  it  was  told  the  duke  of  Ormond  that 
Blood  was  taken,  and  that  his  majesty  desired 


to  s 


"  ThtL 


d  he,' 


despair,  fbr  surely  no  king  should  wish  to 
see  a  lualetiiclor  but  with  iotenlions  to  pardon 
him."  tlir  Robert  tjouibweH's  Ufc  of  tb« 
FiistDake  of  Ormond, inserted  in  Lord  MouDt- 
morm's  History  of  the  Principal  Tranaaetioiw 
of  the  Irish  Psriiament,  riA.  1,  p.  374, 

Of  Mnnmonlh's  progres>s  in  quest  of  p(^ii> 
larity  (See  I  Raljih,  p.  497,  and  1  OldiiiixoD, 
6l3.}  mention  has  been  made  iu  this  Collec- 
tion, ful.   10,  p.   1336. 

The  IbJIowing  passage  of  Dalrymple'a  He- 
■nwrs,  part  1,  book  1,  p.  14,  4to  editioa,  ii 
ctihous  u  exbibiiuig  hi*  diagtaodol  »ai  >!• 
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and  dherSiJoT  tligh  Treaton. 
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IBMt  incredible  ignorance  of  the  natore  of  the 
writ  of  HabteB  Corpu«.  "  In  the  midst  of 
Monranuth'ii  triumphs,  Chiirle*  gttt  orrierB  to 
take  him  into  cuitody.  lljc  day  he  was  ar- 
mteri,  lie  was  tn  dtne  in  the  public  streets  of 
Statfiird  oith  aPI  ttie  in  habits  nis,  in  cor)«e- 
quence  of  an  inviislinii  tihich  tlify  had  given 
hiiD.  A  single  raessengn-  entered  tbe  town, 
shewed  his  writ,  and  carried  biin  off.  Mon- 
mouth diKpatchn)  air  Thomas  Armstrong  to 
IjondoD  fur  a  Habeas  Coqius ;  II  was  in* 
ttanllf  granted  :  but  Monmouth,  instead  of 
TetnminK  to  his  friends,  continued  his  journey 
to  London.     Men   knew  not  which  '  ' 

■dnire,  the  reTerente  of  the  peopli 


which  gt-fe  security  eren  to  a  disturber  of  the 
•tate,  until  a  l^fal  charge  waa  brought  against 

How  far  it  is  likeJy  that  after  Monmouth 
had  advaacpd  from  Lyme  he  conhi  by  aoy 
mean*  hare  effected  tbe  succeas  of  his  ezpedi- 
tion  or  the  escaue  of  himself,  I  dn  not  pretend 
to  determine.  Hume  (with  ereaC  rashness,  no 
4onbt,  as  Mr.  F<ix  has  obserred)  asserts  un- 
qaalifiedly  that  the  iDsaif;vnta  would ,  nntwith- 
■tanding  the  failure  of  their  ammnnition,  have 
■t  last  obtained  a  victory,  had  not  ihe  miscon- 
duct of  the  Duke  and  the  cowardice  of  Grej 
prereoted  it. 

Bereaby,  (See  toI.  '8.  p.  SIS,  of  this  Col- 
lectioD) .  mentions  the  tear  wbicb  was  enter- 
tained that  should  Monmouth  ijire  a  blow  to 
the  kin^s  forces  there  would  be  an  insor- 
reetioB  in  London  :  and  it  is  stated  in  ."Hac- 
riienaa'i  'LiteofJameatbe  Second  written  by 
tiimai^lfi'  thatif  Hoomouth  had  not  been  l>eaten 
a  risii^(  would  ba>e  taken  place  in  London, 
for  which  men  were  ready.  Certain  it  is, 
that  aiiccrss  was  rendered  impossible  by  the 
nisconduet  of  Grey,  both  in  council  and  in 
the  field,  for  which  as  appears  to  me  it  is 
impossible  ti,  account  but  by  Ihe  operation  of 
the  foulest  treachery,  though  I  observe  that 
Mr.  Pus.wbo  speaks  of  Grey  as  in  ail  instances 
Ae  Evil  Genius  of  Monmouth,  imputes  to  him 
mwanlice  alone. 

Ro^r  North,  (Exameo,  part  1,  chap.  9,  s. 
93)  noticing  lord  Grey'a  refusal  in  Charles  the 
second's  time  to  serre  under  Monmouth  against 
the  Scuta  insurgents,  adds, "but  whether  realty 
for  this  cause  [a  scruple,  which  he  tells  us  was 
raised,  that  the  march  into  Scotland  of  English 
ttoopa  would  he  a  violation  of  the  cuntract  be- 
tween the  two  nations,  that  neither  should  hns- 
titely  invade  tlii  other]  nr  other  private  reasons 
against  the  duke  nf  Monmouth  (whom  lor  do- 
mestie  canses  he  hated}  did  not  appear.  But 
afterwards  in  the  reign  of  king  James  the  se- 
eoad,  whea  the  duke  came  from  Holland,  the 
ksrd  Grey  of  Wark  served  in  the  same  com- 
mand under  him,  and  whether  at  the  battle  of 
Sedgmon:  he  did  not  more  regard  reTeD^e  tt 
his  private  wron ITS,  than  thesuccess of  ihal en- 
terprise, ia  as  dark  as  the  other." 
.  Welwood  (Hemotn  173)  says,  Out  •■  ^lon. 
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s  the  only  way  to  provide  against  the 
n  of  those  that  should  come  in  to  his  as- 
sisltmce  in  cate  he  failed  in  the  attempt, 
that  they  mighl  be  sheltered  by  the  statute 
maile  in  the  reign  of  Henry  the  aevcnth  in  fa- 
vor of  those  that  should  obey  a  king  (fe^liolo. 
Thnse  that  advised  him  had  different  ends  in 
it  ;  some  to  render  the  breach  between  king 
James  and  bim  irreroncileahl*,  and  thereby 
pave  a  way  for  a  Ciimmonivealth  in  playing 
tbetn  against  one  another ;  others  f>  prevent  a 

Eossibility  of  his  being  reconciled  to  king  James 
y  the  merit  of  delivering  up  those  that  should 
join  hiiD,  which  was  a  ihouglit  unvrorthy  of 
that  nice  sioceriiy  he  had  shewn  in  all  the 
Ivriuer  conduct  ol  hia  life." 

And  in  the  |>recediog  page  he  says,  he  re- 
members to  have  heard  Ruoihold  say  openly  at 
his  execution  in.  Scotland  \tice  bis  Case,  p. 
8TH  of  this  Volume,]  that  Monmouth  had 
broken  his  word  with  him  in  declaring  himself 

S'eithorp,  in  his  lastspeech,  declared,  that  he 
believed  Grey  and  Mr.  Ferguson  were  tbe  chief 
prompters  of  Monmouth's  beingdedared  king. 
Set!  pp.  Si6,  357,  of  Ibis  volume. 

In  Narcissus  Lultreil's"  Brief  Historical  Re< 
latiou"  iathe  fnlloning,  account  of  the  beha- 
viour of  Monmouth  aud  Grey : 

■'  July  ISih,  1683.  The  late  duke  of  Hnn- 
tUDulii  and  lord  Grey  were  btuught  up  to  town, 
guarded  by  several  troops irf horse  ;  ihsformer 
seemed  much  dejected, the latterverychearful, 
talking  of  dojes,  bunting,  racing,  &c  They 
were  both  sent  to  the  Tower,  that  evening  by 
water,  thousands  of  people  being  spectators, 
who  teemed  much  troubled  ;  it  is  said  the 
duke  writ  a  letter  to  his  majesty,  tha  effei;t  w« 
know  not ;  and  that  be  desired  to  speak  with 
his  majesty,  which  it  is  reported  he  was  ad- 
mitted to.     Time  must  shew  the  truth. 

"  lath.  Therebeia^  awarrantfor  Iheexe- 
culion  nf  the  duke  on  ibis  day,  he  was  accord- 
ingly brought  from  the  Tower  to  a  scafTotd  on 
Tower-hill,  accoinpenied  by  the  bishops  of 
Ely  and  Bath  and  Wells,  Dr.  Cartwright,  de&a 
of  Etip]>on,  aod  Dr.  Tennison.  He  was  ha- 
bited in  a  grey  cloth  suit  lined  wl^  black,  and 
a  long  peruke  ;  he  had  a  discourse  with  iho 
bishops,  and  desired  to  hate  the  Sacrament, 
which  tliey  refused,  unless  he  would  there 
make  (as  is  said)  a  confession  of  his  crimes  ; 
which  he  denying  to  do,  he  had  it  nut:  Hi! 
gave  a  pa|ier  to  the  bJshoiM  and  declared  him- 
self of  the  church  of  England  ;  he  was  very 
composed  ;  alWr  ne:ir  an  hour  he  laid  himsell' 
down,  mid  the  exec iit inner  did  bis  office,  but 
had  five  blows  before  lie  se^ered  his  head  ; 
which  being  at  last  done,  he  held  it  up,  but 
there  was  no  shouting,  but  many  cryed.  This 
done,  his  body  and  head  were  |mi  into  a  cofSn 
covered  with  vpliet,  and  car  tied  back  to  tbe 
Tower,  where  ullcrilwus  buried." 

And  in  the  same  M8.  is  the  fallowing  men- 
tian  oTsoqia  later  patttcnlara  relative  |«  Gray  : 

4i  „„,_,    M,^,,..,.,-^,^ 
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3  J  A^IBS  II.       Praaxdingt  t^gmiiM  lie  Dtiie  ^if<inmotak,      [  tQ^ 


.    "Nor.  13,   1685.     F«r<l   loni  Orev  trB«    m^jcftie  «itbhwawDbaiul,b«ipGiM*d 
(irougbt  Id  ibc  Kin);'9- I'eucli  bur,  aiiirMketl 


ciition  shuu.il  not  lie  Bwurile<|  ugainst 
liim,  licbtiog  oullnweil  (or  liiuUlrtitMiD,  iu  cuu- 
■piitii^'  llie  deaib  trf'  ilie  Ule  kiug',  &c.  tg 
wliitli  he  saiil  lie  desirrd  ibr  benefit  of  bit 
niajtilj'B  );r,iciou!i  pai'ilon,  wbicb  xui  read, 
ktii-cling'  Btiiii:  b'.ir,  aad  it  [laiitoned  all  tma- 
aiins,  iiiis^risiups,  reliFllious,  &c.  till  SUlli  ol' 
Si.'])tvnilief  l;i!it.  So  his  |)iti'ilun  uaa  allowed, 
nnil  Lediscbaruedut'hisinipi'iBoniiieDl;  aDdbe 
i:anie  into  court  and  was  swurp  tu  give  evideDce 
to  tlic  Grand  Jury  ai^iobl  lord  Brandao  Ger- 
rurd,  aud  .Mr.  Cliarlloii,  aod  Goodenough  wai 
f M riiiie  lo  liie  liaate  |iui pose,  and  cotouel  iluiu- 
Be>  ns  lo  ihal  a:;ainst  ( .harlton. 

'■■  June  i;ib,  lem.  Tlie  lurdGrej  of  Warks 
came  Jciln  the  cuurb  of  King'S'tiencD,  buving  a 
vTJtnf  error  t«  reverse  bis  oulbwry  tor  Irea- 
(on  aliunMl  liiiD,  the,  attainder  na*  rerersed 
fur  (-ri'ur,  whereby  bia  lardsbip  was  reitorifd  ta 
"liis  lionur  and  UihhI." 

'  Iu  1G9£,  Grey  wav  created  earl  of  TaukLT- 
villc,  and  lowarda  the  latter  end  of  LJug  Vt  il- 
liam'sreigQ  he  KILad  for  aabort  time  ike  offices 
fiiatof  First  Lord  of  ihcTretvury'aQdalier^ards 
of  Lord  Privy  tiral.  See  Bonte  Jartbtt  account 
ofbim,Tol.  9,  ii(>.  361,  S6± 

ConoeniiBg^tbe  reported  marriage  of  Charles 
the  Mconil  to  MuDmoulh'a  mother,  Mr.  Rose 
hM,  in  addilioD  to  u  hnl  una  befur«  in  print,  (as 
to  which,  Kee  S  Coke's  Selection,  345,  346, 
U9.  3  Keonelt's  Complele  History,  (2d  ed.) 
360.  1  OtdraixoD,  636.  kehaid,  086.  '2  Ita)>in 
((nl.)  713.  1  Barnel  (fbl.)960,  961.  1  Ualph, 
497, 498,  499.  ^ndford's  Genealogical  His< 
lory.  Harris's  Life  of  King  Charles  Ibe  Sod : 
Md  '  A  Letter  to  a  Person  of  Honour  concern. 
*  jng  the  KIb^'b  disaiowing  the  having  been 
'  married  lo  the  duke  of  Monmouth's  mother,* 
HI  the  Harleian  Pamphlrls ;  which  Letta',  ac- 
cording to  Ralph,  naij  supposed  to  lie  nrllten 
by  the  noted  Ferguson),  published  (Obsena. 
tionaonMr.  Fox'a  Historical  Work,  Appendix, 
No.  T),  rroni  the  orifnoal  Record  in  the  Cliajiel 
of  the  Rolls,  the  foliowing  very  curious  docu- 
nent:  whicli  I  here  reprint,  under  Mr.  Rose's 
ready  permission : 

EifROiUENT  in  Chancery  of  Kitig  Charles  the 
Second's  Declaration  Ihat  be  waa  Dot 
married  to  the  Mollier  of  the  Diil(c  of 
Monmouth.  —  Secunila  Pars  Claus'  dc 
Anno  Regni  Regis  Carol!  Secundi  Tri- 
cesimo  secundo. 

REUIS    DeCLAKACO'eS.   (30.)        lUfUORANDVM 

that  lluesday  the  fineentlt  day  of  June  iii  tite 
two  and  tluiiielh  yeare  of  the  reigne  of  our 
spi eiaigns  lord  Charles  the  secoud,  6iK-  cafuei 
into  ihe  High  Court  of  Chancery  the  Kiv^'a 
Attorney  Generally  and  according  tu  aa  order 
made  by  the  Kiag  in  Councell  the  aecond  of 
l)ie  same  mouelh  of  June  iu  the  aaid  two  & 
tbinieib  yeare  ol  his  Maiesliea  reigne,  moved 
that  Ihe  two  severall  deckrsc'onf  of  bis  Ala- 
JMiie  liereaflec  ipeiic'oit^,  both  ndttw  l)ji  hit, 


the  records  of  tbia  Court  fur  the 
"of  thew  i    and  a«>d  lluldnera  ooUe  prtmam 
were  by  tbe   Kiog'a  coiu'and  preaeni  ta  ait 

nheregpon  the  coiut  directed  tb«t  dw 
original  ileclarac'oas  ihamselTe*  abtMilil  h* 
produced  and  read,  and  tbe  witutawes  i«  pn«i 

The  liiriDcT  of  which  dedarac'oM  «•( 
ibereupou  produced  and  read  m  (be  wocda  «■! 
Ggurea  fulloH  ing : 

-'  T lieie  being  a  ^se  aod  nnditiMH  rip  art 
industiiouidy  sprvad  abroad  by  aooM  «bo  are 
iii«itlier  tiicuda  to  me  or  die  duke  of  Ha»- 
tnuuib,  asif  I  should  baie  beuw  aiiba  c«»- 
tiacted  ot  marrit-d  tu  bis  mullier  ;  and  tbo^gfc 
I  am  mo«t  coolideitt  that  this  idl«  atory  caa- 
DOt  have  any  elect  in  this  age,  yet  1  iboqgtt 
it  iny  duty  in  relac'on  to  the  true  auccesaioD  t£ 
tkis  crowue,  and  that  future  Bgat  may  oat  hare 
any  p'leucetogivedi^lurb^iKeupoA  tbatuna 
or  aqy  olbcr  of  this  nature,  t(t  decUre  as  1  doa 
hero  uecbu'c  iu  the  p'eacace  of  AUuigLty  C^ 
That  t  nevET  was  married  lun  ga,ve  any  can- 
tract  \a  auy  Houiaif  nbata>Kver  btu  to  ■^y  ^i^ 
qtKCoe  Caihariae.  la  vrboin  liuo,  oqw  uunfi^ 
luwilaeaaHhereof  Lset  wjbainJat  WLitcbaB 
tbe  sifcth  day  ol  J<aQwarj  IbTB-d.   Chaku^B. 

"  And  thi*  Dectaniioa  (oi^lieiB  tlMp'siwx 
of,  W.  Cavt", 

H^  FuuM,  Canc', 
H.  Co¥«jmtv. 

J.  W^LV-UMUH." 

And  then  tiie  a^hhi«Uap  of  Caoterfcni}^ 
the  lord  Chaocvllur,  Ueory  Coveuiry,  ea^  aai 
sir  Joseph  WilliauMoo,  beiag  tite  foraoaathA 
wbfjcribed  the  said  declar^'on,  did  ilii|«i«ii.  aai 
sweareasfolluKatJi,  tUalis  to  vy  : 

Theaaid  Arctibi^l^)pdLddep(N)elLal  upMlh* 
sixteenth  of  the  same  January  tbe  kii^  calM 
bini  into  a  roouie  within  his  bedchanhet,  md. 
read  the  dcclarac'on  above  recited  to  him,  >aA 
then  gave  it  into  hit  owne  band  and  ba^e  bik 
read  it  bimselfe;  u  hjch  be  did,  aad  kfUr  that 
his  majcsiie  wiu  pleased  to  declare  thai  it  was 
all  of  bis  Dwne  liaud  writing  and  of  kia  o»»a 

liling,  and  did  very  soieniuly  viib  bia  baade 

I  eyes  lilted  upaffiFWe  in  ihep'smce  of  Vod 
that  all  the  cootcuts  of  that  pa^ar  were  tt«e^ 
whereupQU  he  lliesaid  archtfisho|thy  tbekii^'% 
com'aiid  did  aubbcribe  it  by  way  ol  atlectaB'aB 
just  above  the  luid  cbaDceltor'a  uawe  which  h* 
found  suhBcribed  lo  it  befur^ 

tile  Lord  CbanceUor  defused  tb^  oa  Smid^ 
the  twellth  of  January  in  the  aanuag,  M 
^Vhileball,  alter  hia,  m^esty  retuni^  bnm 
cltappel,  bia  majesty  comamled  kim  t»  «m 
his  majesty  akiae.  iahisinaer.  daael  by 
'Alerside;  atidithcre  reird.la  bioatteH* 
iw  sUowne,  vritleiiajt  with  hia  n^itay^tf* 
baud,  and  sohMcibed.  Cbarl'ft.IC  bM  a«t 
seaUd,  and  hi^  imtjestie  cocD'aixlBd'  hiHi.  ihk 
faiiliunl  chaaceUur  to  wrilebia  aastCM  %1M- 
ncsaetoiL  Tb«  h)rdc|)a(KeIlM  aakl  itwa*i> 
lor  his  Diu,^y  in  the  fiat  ^oe  to  %ld  by  «^ 
of  B«|mciifiH  •  Ai>4^d^<4llf*fif<H|.I,qwfca^ 
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ibal  it  ihoDld  be  eolred,  uid  he  hiroMlfe  did 
■utKcribe  il,  and  it  is  his  hand  that  is  to  it. 

Sir  John  NichntaB,  one  of  the  clnkt  of  the 
eouncell,  d^poseil  ihit  he  by  the  hipg't 
com'aod  enlred  the  decliratton  with  his  owd 
hood  in  the  counccli  booke  trom  the  original 
wiitten  in  hii  mBJeslieii  owne  band,  aDiT it  is 
the  Mrne,  and  thai  he  saw  the  king-  and  the 
lords  now  (I'seat  aad  awume  sutwcribe  the 
came ;  aiid  thai  he  Kaw  the  earle  of  Danliy, 
the  biiihop  of  Durham,  aod  sir  Geoi^  CbT' 
.leret  late  vice  chamltBrlaine  lo  his  majesty 
subscrilw  it  alsoe. 

VVi.liam  brjd^inan  and  William  Blathwoylc 
cnjuiri^,  two  clerks  ot'tliecailDcell  in  extnior- 
ilina/y,  dei)0»  that  alJ  lliat  sir  John  Nicholas 
had  iioiviHTurne  nas  true  ;  and  thatlliey  sair 
his  majesty  sit;ne  llie  declarac'on  iu  the 
cuuncell  buuke,  and  the  severall  lords  above 
named  Guliscribe  the  ttiine. 

WlierciipiiQ  it  was  ocderedby  the  court  that 
the  said  Di«lanic'oni  and  DepoHic'tins  ahouJd 
be  inrulled  in  this  court  fur  lUe  sole  p'scrvac'ou 
and  custody  ul  them. 

Et  memoraiid'  qd'  p'mBndatnm  p'hooob'iis 
viri  Heuea^*,  d'ni  Finch  Baron'  de  Daventry 
d'lil  Cancdiar'  Anglle  in  hec  verba  videl't  (Let 
the  declarac'ons  and  deposic'oos  aforesaid  be 
eutred  and  enrolled  for  sale  custody  in  ttjeofiice 
of  tlie  ^lly  ba){if  and  ufhce  of  enrollments. 
H.  Fiucli  Cane')  Deolar.ico'es  and  depo- 
sic'ones  p'dici'  de  rerbo  in  verbum  prout  p'acri- 
buDt'  irrolulaot'. 

Irr'  vicesfmo  die  Augusti  anno  R'.  R'.  Caroli 
Bc'dl  p'dc'itriceumo  sec  undo. 


Sir  Patrick  Hume  (Narralire  published  by 
Mr.  Rose,  pp.  19,  13,1  relating  a  conference 
which  he  b^  in  Hulland  with  Uonmoulh 
shortly  before  his  Expedition,  says,  "  1  uif^~ 
if  lie  considered  bimsrif  as  lawful  koo  of  kin| 
Charles  last  deceased  f  He  said  be  did. 
asked,  if  be  was  able  to  make  out  and  prove 
ihe  marriageof  bis  mother  tu  the  king  Charles, 
and  he  intended  tu  lay  claim  to  the  crown  t 
lie  nnsnered,  he  bad  tieen  lately  able  tu  prove 
lUe  luaiTiB^,  and  if  some  persons  sre  nat 
lately  dead,  of  which  be  would  inform  himself, 
,be  would  yet  be  able  to  prove  it.  As  tor  liii 
claimiuK  llie  crown,  he  intended  not  lo  do  il 
unlesH  it  tviTL'  advised  lo  be  dune  by  those  whu 
Ijhauld  coiliern  1  hem aelvcs  and  join  (or  tlie  de- 
Jiipiy  of  the  nutiiins,"  6tc.  :  io  a  Note  to 
which  passage  Mr.  Hour  extracts  the  import 
antparlsof  the  two  curious  letters  (puUi  shed 
in  Thurioe'ii  StBte  Pajiers,  and  cited  liy  Harris) 
to  Cluirles  the  -econd,  frum  bit  sister  the  prin- 
cess of  Orang«,  in  which  as  il  appears  the 
mother  of  Alomuoutb  is  spoken  of  as  the  witii 
of  Charles. 

Thednkenf  IVlonmonth  was  stiled  in  a 
rant  da:ed  April  23,  IbCT,  from  the  king  lo  sir 
Edw.  Walker,  garter,  coceniiog  arms,  '  " 
dear  sou  James  D.  ol  M.  and  Bm'i^lrUKli.' 
hiscommisfiion,  lo  be  giuerul,  April,  I(i[iH,  *  Our 
nioit  «nirely  beloved  and  natural  boo,  James 


agidntt  th;  Duig  oflj^mouth,  [109G 
D.  ofM.'  Io  aoommiMonlo  beloidlieut.  of 
Ihe  East  Riding  ofYorkshire  April  1673,  >0« 
dear  son  James  D,  of  M.'  In  a  commjacioa 
for  the  ttovenimeol  of  Hull  April  1673,  '  Our 
'elbelovMl  natural  son  James  D,  of  M.*  In 
grant  uf  forfeitures,  Aug.  1675,  ■  Our  dearly 
beloved  natural  son  James  II.  of  H.'  In  a 
grant  of  the  office  of  re}(ister  in  chaitcery, 
Aug.  1676,  'Our  dvax  son  JameaD.  of  M.' 

Welwood  in  the  Appendix  to  his  Memoin 
has  uublished  MHne  paksages  out  of  ihe  duka 
of  Monmouth's  pocket-book  that  ns*  seized 
about  bim,  iu  the  West.  He  has  also  pub- 
lished rebiting  tu  Monmouth's  expedilian  lb* 
fulii) wing  article  : 

A  LETTER  of  the  late  Dukb  of  Monmouth's 

writ  in  bis  retirement  in  Ilotland,  a  linle 

belbre  his  Attempt  iu  the  Weat. 

(An  Originil.] 

*  I  rec^ved  both  yours  together  this  moni- 

'  ing,  and  calmot  delay  you  my  answer  longer 

'  than  this   post;  though  I  am   afrftid  it  will 

'  not  please  yuu  so  much  as  I  heartily  wish  it 

'  may.     J  bavc  weighed  all  yourreaBona,  am) 

'  every   thing  that  yon  and  my  other  lTii>Dda 

'  have  writ  me  upon  that  sul^ect  ;   and   have 

'  done  it  with  (he  greatest  inclinations  to  fol- 

■  low  your  advice,  and  without  prejudice. 
'  you    may    well   believe  1   have    had  time 

■  enough  to  reflect  snfficicnttj  nn  our  preaenl 

■  state  especially  siuoe  1  came  hither.  But 
'  whatever  way   I   turn  my  ihoug'hls,  I   find 

■  insuperable  difficulties.      Pray  do  not  think 

>  it  an  effect  of  melancholy,  for  that  was  never 
'  my  greatest  fault,  when  I   teli  yon.  That 

■  in  these  three  weeks  retirement  in  this  place, 
'  I  have  not  only  looked  back  bat  forward  ; 
'  and  the  more  I  consider  our  present  cir- 
'  ciimstances,   1    think   them   still    the   more 

*  desperate,  unless  some  unforeseen  accidem 
•fall  out,  which  I  cannot  divine  Dor  hope  for. 
'  [Here  follow  sixteen  lines  all  in  ey|Aer.] 
'  Judge  then  what  we  are  to  expect,  u  cm* 
'  we  should  venture  upon  any  such  attempt 
'  at  this  time.  It's  to  me  a  vain  argument, 
'  that  oiTr  enemies  are  scarce  yet   welTsettled, 

■  when  you  conhder,  that  tear  in  some,  and 
'  ambition  in  others,  have  brought  them  to 
'  comply  ;  and  that  the  ptriitimeDl  bein^ 
'  made  up   for  the  movt  part  of  tnembers  that 

■  formerly  run  our  enemy  down  ;  they  will  be 
'  ready  to  make  their  peace  as  sgon  as  tbej 
'  can,  ralbet  than  hazard  themselves  upoo  an 
'uncertain  botlon.  J  give  you  but  biota  of 
'  what,  if  I  had  time,  I  would  write  yon  at 
'  more  length  :  But  that  I  may  not  seem  ob< 
'  Btinate  in  my  onn  judgment,  or  neglect  tlw 

*  advice  of  my  friends,  I  will  meet  you  at  tb* 
'  lime  and  place  appointed.      But   liar  God'a 

■  sake,  think  in  the  inean  lime  of  the  improlia* 
'  bililies  that  lye  naturally  iu  our  way  ;    maA 

>  let   us  not  by  slrugglii^:   wilfa  our  cbaiiN 

■  make  them  slreighlrr  and  heavier.  For  mj 
'  part  Tjlrun  ilie  hazard  of  being  thoogbt  aoj 

■  ttiiug,  rather  than  a  rash,  iDConsiderate  maa. 
'  And  to  tell  you  niy  Ihoughta  without  di»> 
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^  tired  lift,  tbat  1  am  ncrer  likr  lo  be  ftnd  «f 

*  makiBg  ■  buMle  m  the  irorld   atfaiii.     I  haie 

*  miuji  more  to  uy,  bat  ihe  port  cannot  •taj  ; 
'  uid  i  refer  Ihe  mt  till  oieeiing ;  bdng  m- 
'  tuely,  Youra.' 

Tbo  Mloiriair  Documenu  rriatiair  to   the 
intercoarae  between  the  kins  *oA  HoBnwulb, 
n  to  the  latler'a  ahsre  in  the  ploti  of  16B3, 
1  h«Te  been  permitted  to  hsTe  IcaiMcribed  liiim 
the  SlUe  Papier  OtBcefAuiwn,  1811.) 
No.  I.» 
Indoned.    •  Written  with  hi«  maj'tie*  own 
'  band  touching  jt  ilulce  or  Mod- 
'  mouth.' 
"  TT  the  duLe  of  Uonm.  dealre  to  render 
hiniMlf  capable  of  my  mercie  he  muit  render 
bim  lelf  to  the  secretary,  and  Tfsolf  e  lo  tell  me 
all  he  knuwea,  relying  entierly  upon  my  mercy 


iMinii^  himself  entierly  to  my  pleasure." 
No.  11. 
Indontd.     '  Mr.  Secry'a  own  band-writing 

'  louch'giheD.  ofM.'t 
"  Hi*  Hatie  waa  pleas'd  this  day  to  aeqinint 
the  Lords  of  Ihe  Connoell  tbat  hareing  fbr- 

merly  [some  days  iince]  imparted  to  tiicm  tbe 

■lialiietion  he  had  received  by  the  D.  of  Mon- 
m'ths  eonfesaion  and  eotire  submission  to  H. 
H.  and  that  thereupou  he  had  granted  bim  his 

Pardon,  and  the  a'd  Dulte  having  unce  girao 
bis  Ha'lie  so  greai  Cause  of  Diafdeaaure  that 
be  bad  forbidden  him  liis  preaence,  and 
co'maoded  him  to  depart  the  Court  H.  H.  now 
thought  tiu  to  lett  IhV  lo'pps  know  the  occa- 
nouofit. 

■'  That  soon  after  that  ye  D.  of  Hoom'th 
bad  made  a  confession  of  tbe  lale  cunapiracie 
to  tfiae  tbe  guards  oud  rayse  an  insurrection 
in  the  kingdume  (denying  all  knowledge  of  tbe 
other  Deeseing  of  aasaaainatins  H.  H.)  snd 
bad  by  tbat  contessioa  confirro'd  the  evidenc* 
given  ag't  Ihe  Principall  Conspiralors,  Declar< 
ing  also  [diacOTerJng  also]  diverse  Circum- 
•tancea,  of  the  sayd  C!onspiracy  w'ch  H.  M, 
did  not  know  of  before,  H.  U.  found  tbat  Re. 
ports  were  spread  abroad  by  Persona  oaaxet- 
s«nt  w'th  the  D.  of  Monm'tb  tbat  be  deny'd 
the  having  any  Knowledge  aS  Ihe  sayd  Con- 
•pirade. 

"  Tbat  thin  was  matter  of  great  surprize  tc 
H.  H.  who  expected  that  ye  &■  of  Honn.  bj 
a  clear  bebavioiir  upon  all  oocaw  *  ~ 


*  Of  the  passages  wtiich  are  printed  with  doia 
ander  tbetn,  some  are  underlined  and  others 
crossed  throngh  in  tlie  original ;  ibose  which 
•re  here  in  brackets,  are  written  in  tbe  ma 
of  tbe  er^nals. 

.(■  Tbia  seems  to  hare  been  a  Brat  draught 
corrected,  perhaps  it  was  sitenrarda  rqeded 
uu)  the  following  aobitilated. 


fenkiog  of  thai  [Dangerons  Restlesaal 
factious  I^rty  ahunld  have  aatisfied  ifae  world 
of  his  true  Repentance;  And  thne  Reports 
being  greatly  to  the  Disadvantage  of  the  sayd 
Duke  H.  IH.  jodg'd  it  necessary  for  the  aatis* 
laeliun  of  all  good  lueii,  and  for  ye  li.  of  Hon- 
m'lhs  vindicalkin  tbat  he  sb'd  write  a  Letter 
toH.  H.  in  Cvntradiclionof  thes'd[*uch]  Ra- 

"  That  the  D.  of  Honm'ih  did  tbereopoD 

write  [was  therenpon  permitted  to  write]  a 

Letter  to  H.  H.  but  such  a  one  ai  H.   M.  c'd 

approve  of:  H,  M.  therefore  order'd  ano- 

tlier  draught  of  a  letter  to  be  made  drawen  up 

Termes  so  agreaUe  Hi  Truetb,  and  so  fitted 


)  D.  of  B 


there  could  BO  olyeclion  to  it.  [losoioucAthat] 


This  Draught  which  being  given  [Shew'd]  by 
to  the  aayd  Duke,  be  took  it,  he  writt 
w'th  hia  own  hand.  He  subscrib'd  it,  and 


to  H.  M.  yet  he  came  aRcm'ds  [not  many 

hours  after]  and  preaa'd  H.  M.  very  earnestly  to 
bare  the  Letter  back  a|;ain. 
"  Tbat  His  H.  seeing  this,  and  wondring 

very  much  at  it  advised  him  seriously  in  gmH' 
aider  very  wdl  of  what  he  wsa  tbeo  desiring: 
and  going  about  [wishi  bim  U>  take  lime]  to 
doe :  and  gave  bim  lime  fur  bia  last  ResdittioN 

till  the  next  morning. 

■' That  the  D.  of  Hoarotb  comeing  after- 
wards again  next  morning  to  H.  M.  and  per- 
aisting in  y'e  same  Thoughts  and  desires  H.U. 
gave  bim  tbe  letter  he  hsd  written  to  him  back 
again  [and  he  delivered  lo  H.  U.]  and  the  on- 
ginall  drai^hl  whereby  he  had  writt  it  out 
being  demanded  of  him  be  gave  it  back  again 


to  His  Ma'tie. 


"  That  bis  Ma'lin  being  highly  disi 
with  this  manner  of  Proceeding  he  si 
V.  Chamberlain  to  co'mand  Ibtthtvitb  ye  sayd 


eo'manded  [givdng] 
o  be  openly 


Ihe  ariginall  Draught  aboveaayd  It 
read  in  Cooncetl  waa  pleaa'd  to  Order  tbat  tb« 
same  together  w'lb  this  Relation  sh'd  be  «lflr'4 
and  remain  in  ye  Coonoell  Books." 
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Indorud.    IS  D«.  83—'  Hi*  Ma'tie«  De- 


'  cIsrViD  in  CouOcill  ab't  t>.  of 
■  Monm.  &  ihe  t)(ike  of  Mon- 
'  raoutb'B  Letter  to  his  Ma'tie.' 
At  Ibe  CMii  at  WtutchnU,  DeoembiT  ya  ISlh 
16S3. 
"  His  Ma'^  wai  thii  day  pleaied  to 
quaint  ye  Lords  of  ye  Councill,  that  sioce  h« 
had  receJTed  ye  Dute  of  Moamouth  iato  fai 
m»ay  bwiofc  bad  terBrall  Hrporta,  that  tbe 
■aid  Duke's  Servants  utd  others  froip  him  tn- 
tIeaTinired  to  roske  it  beleirei)  that  he  had  not 
made  a  Confiwiran  to  hii  Ma'ty  of  v< 
Conspiracy,  nor  owned  ve  sbsre  be  ninuelf 
had  iQ  it,  Hi*  Ma'ty  had  tbougbt  fit  for  y« 
vindication  of  ye  truth  of  what  ye  said  Diici 
inA  declared  to  himself,  his  ftoyall  Hl^nei 
bang  present,  to  reouire  from  him  in  nnling 
by  nay  of  L're  and'r  bis  owne  hand  to  ac- 
liad«ledge  ye  same,  which  ye  said  Duke 
having  refused  to  do  in  ye  termea  that  it  was 
co'manded  him,  His  Ma'ty  wa*  so  much  of- 
feoded  tberoirith,  that  he  liad  forbidden  him 
&ti  Presence,  and  co'manded  him  to  depart 
ye  Coiirtj  and   for  ye  further  lofannalion  of 

el  CoondU  directed  ye  letter   that  ye   said 
«ke  had  been  required  to  aigliie  to  be  entred 
U  fotlons,  and  iras  pleased  to  declare  that  be 
did  not  inlend  ye  same  ihould  be  a  secret : 
'  I  Imts  beard  of  some  reports  of  me 

*  I  should  have  leaseDed  ye  late  Plot,  and  gone 

<  aboDt  to  discredit  Te  evidence  given  flffarnsl 
'  those  wbo  have  died  by  Justice,  Your  Ma'ty 
'  and  ye  Dnlie  know  howingeniiODsly*  I  have 

*  owned  ye  late  Conspiracy,  and  tho  I  was  not 

*  conscious  ef  any  Uesigne  against  your  Ma'- 

*  ty't  life,  yet  i  lament  ye  having  had  so  grea* 
'  •  share  in  ye  other  part  of  ye  said  conspi- 

*  racy.  .Sr,  I  have  taken  ye  liberty,  to  put 
'  this  in  writing  for  my  owne  vindication,  and 

<  I  beseech  you  to  looke  forward  and  endeavour 

*  to    foivel  ye  ffaults  you  have  forgiven   me, 

'  gainst  you,  or  come  wi^in  yr  danger    of 

*  being  again  mislead  from  my  duty,  bat  make 
'  it  ye  buBJnes  of  my  life  to  deeerve  ye  pardon 
'  yonr  Ha'ty  hath  granted  to  your  duiifu)l 


*  Of  this  Letter  there  is  upon  a  separate 
piper  in  the  Office  a  draught  supposed  to  be 
ID  the  hand  writing  of  tbe  king.  It  agrees 
with  the  recital  here,  except  that  ibis  word 
ingenuouily  it  there  spelt  ingtaioutly.  Ex- 
cepting these  two  the  search  now  made  m  the 
Paper  OfSce  lias  Bot  produced  any  article  pnr- 
pt^liDg  to  be  designed  Ibr  tin  siifnatiire  of 
Hanmoulh  ;  though  sir  John  Dalrymple 
(Memoirs  part  t.  Book  1,  p.  40,  «o  Edition) 
•ays  in  a  note,  ■  In  the  Pappr  Office  there  are 
tw«  eapisi  of  tbe  Paper  wliich  it  was  intended 
Monmouth  should  sign,  the  me  is  in  sir  Leo- 
Hne  Jenkins's  hand,  and  bears  very  hard  upon 
UaoiikuBlh,  tbe  other  h  m  tba  tdBg*!  hMt4  Msd 
is  much  mar*  isfaate.' 


JssdM  diipls9«d  bi*  wnel  wri  tindwlM 
Aaraeltr  by  Causing  tw*  Hvdalt  W  b«  dirwic 
to  ctddbrato  his  trinm^  evw  MoanoMb  wmA 


of  his  tictfasa  plaoed  t>a  altan,  tfa«ir 
bleeding  bodies  beneath,  with  an  in»CTi)itii, 

■  Sic  ares  et  sceptra  teemor.'    On  tbe  other, 
tiiA  ketris  upon  spikea  with  ■■  inscriptioii 

■  AaaUbo  tnaWiiiada   rtiit.'     See  4  Lui^a 
Hlatory  of  Scotland,  160,  EditiaBeri804. 


Fox's    Hutorical  1 

Dalrymple'sstory  (Mem.Part'l,  Book  1,  ,_ 
68,  4to  Edition)  of  the  family  report  that  kh^ 
Jaraea  invitod  himself  to  breakf^  with  tho 
duchess  uf  Monmouth  on  the  day  on  which  ho- 
husband  wai  (o  he  executed,  and  that,  besngT 
admitted  in  the  expectation  that  his  visit  was 
to  itilrodacB  a  pardon  ffar  the  duke,  he  be< 
haved  with  fondness  to  her  children,  and  de- 
liv«%d  to  her  a  grant  of  faer  great  family  ei- 
tate  which  bad  fallen  to  tho  orown  by  tier  bOs- 
band's  attainder.*  And  the  learned  author  adds, 
that,  "  in  an  abstract  of  Royal  GiaoU  ia 
kis  po«sesskpD,it  is  stated  that  in  the  tnontb 
of  Jaonary,  Ifl&4-S,  36  and  37  Car.  9.  a 
grant  wasmade  to  the  tnwteos  of  tbe  Btanon 
of  Spalding  and  Holbeeb  for  00  yeara,  tntm 
the  aeath  of  his  majesty's  royal  consort  at  tbo 
rent  of  il.  per  annum,  and  abo  of  an  acre  of 
land  near  the  Hews,  and  staUai  botlt  thrreao, 
for  SO  years  from  tbe  IMh  of  August,  1680,  at 
the  like  rest,  for  the  life  of  the  dutehcM  of 
Monmouth,  for  her  separate  ase,  with  remain-, 
ders  over  to  her  chiMren.  And  there  is  tbe 
sbMracI  of  another  grant  in  the  same  month  to 
ihesame  trustees,  of  all  the  chattels  real,  gDods 
and  lAaltels,  '  forfeited  by  the  duke  of  Hoti* 

■  mouth,'  (except  the  leases  betOre  mentioned) 
in  trust  that  the  trustees  '  shall  convey  Ihe 

■  lease  of  tbe  house,  which  the  said  duke  bad 

■  building  for  him  in  Soho  Square,  to  Anthony 

■  Ward  and  Andrew  Care,  opon  ibeir  payment 
■of t.aoof.tothedutcbessaf Heamontfa.  Aak 
'  as  to  the  rest  of  tfa«  cbatlela  and  good*  dtBlI 

■  suffer  the  duichess  to  enjoy  them  so  long-  aa 
'  she  hves,  wtA  forthrT  ap|>oiDlmen(a  tberetf 
'  to  herchildnm.'  But  in  January,  1683-6, 
a  grant  b  menlioned  to  have  been  mada  to  Ams 
dutcbess  of  Bnocteuijb  and  liar  heita,  of  tl« 
great  bouse  or  lodge,  and  park  called  Maa« 
Park,  and  nH-saBagea  and  lands  lying  in  Rsck- 
mansworth,  in  the  county  of  Herts,  or  mv 
thereunm  adjcintag, '  forleitod  to  hia  nuajtaty 
'  by  the  attainder  of  James  late  duke  of  Hmi-' 

■  inoDlh.'  Whether  Moor  Parii  ever  had  bent 
part  uf  tbe  ftnily  estate  of  the  dutebess  is  sal 
slated.  The  date  of  the  two  tiist  of  these  ro- 
tries  must  be  incorrect,  for  the  grants  are  sop- 
posed  to  have  bean  laode  ia  the  reign  of 
Charles  3d,  and  six  vsntha  heforc  Moomoath^ 
attainder,  possibly  tbi^  oagbt  to  t 
dated  as  of  the  January  in  tM  snhaeqi 
wbeu  the  grant  of  Moor  Park  w 
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ntterly  fslw. 
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gmd  etktT*,Jbr  Jli^  Treatim. 


A.n.  1666. 


tJW» 


The  fdbwii))r  "  Account  af  the  MaahBr  of 
takiw  tbe  Iqle  Duk«  of  Monmootb,'' &c.  w«a 
ynbliaued  bjr  coimnand  of  the  king : . 

ImmolMMy  afUr  tb*  defeat  of  the  rebeli  at 
^ridgwstw,  on  Ucmdav  the  6th  of  July  id- 
tUnt,  tbe  latt:  duke  of  Hcmmoutb,  late  lord 
Grey,  aod  tho  BraudeDbury  fled ;  and,  comiof 
between  Gllliiig;bain  and  Sh^eabury,  gut  a 
g^uide  to  lead  tbun  tbe  way  to  the  New  Fonat, 
most  free  fmia  tonus  and  watchai,  He  Ud 
them  by  While-Sheet,  four  miles  eatt  of 
Shaflabury,  anil  thtnce  by  Craiibonie-CliAK{ 
where  tbeir  horeei  being  tired,  they  let  them 
hwse,  and  hid  their  bridlei  and  Baddfe*. 
.  In  the  mean  time  thenewBofthesaid  defeat 
cominjr  to  the  lord  Lumley,  (then  posted  at 
Hingwood  in  Hampshire,  iritb  three  troops  of 
hone  of  colooel  Stanley's  r^meut,  com- 
inaiwlcd  by  niBJor  BriJger,  captain  Monk,  and 
explain  Prekham,  and  four  oompanies  cf  foot 
ofccA.  Alford's  r^ment,  commaaded  by  lieut.- 
col.  Cooper,  caplato  Bickley,  captain  Best,  and 
captain  Cflrre ;  all  of  the  Sii!ii(^x  militia,)  hia 
k>rdahip  was  pleased  to  «ciul  ULs  scouts  stct^ 
vay  to  take  up  suspected  persoos  :  and  su 
William  PorUnan  for  the  sane  end,  had  taken 
care  for  slroug  watches  to  be  set,  nude  up  of 
his  yellow-coats  and  olheis,  on  the  roads  from 
panic  to  the  most  Dortbern  pajrt*  of  Dorset 
'  Upon  the  7tli  instant,  about  Qre  in  tha  laorDi 
me,  some  of  the  lord  LunUey's  Hid  acoMla 
fruliDg  in  the  roiLd,  near  Holt  Lodge  in  Dorset, 
fuur  miles  west  of  lUugwoodl  jtut  at  tlia  ttm 
of  a  ccoas-way,  iiuftvui.  a%i  seised  tir»  tiu- 
pteted  peraon* -,  wbicb,  when  the  lord  Iiunlcy 
qvae  Dp,  piOTed  to  be  the  late  lotd  Gray  wd 
the  nuJ  guide.     This  put  the  bird  Lumlea 

Sta  a  strict  esaminiag  of  the  oolUges  wilb 
ich  thai  healthy  eouotry  (dMuods,  and  call- 
i^  intheneighbourhood,  that  were  SD^qainlcd 
With  the  country,  &c.  Notice  of  this  being 
brooght  to  sir  William  Portraanhysomeof  bis 
watcEieB,  jcc.  be  hastened  to  the  place,  with  as 
many  horse  and  foot,  as  he  could  of  a  saddoi 
gel  together. 

It  l^pened  upOD  the  bird  Lumley**  wquiry 
UioEg  the  cottages,  that  a  poor  womM,  one 
Amy  ^sirant,  directed  htalordahiplofthed^ 
where  she  had  seen  IMo  rae«  go  over>  wbiob 
bredge  proved  to  be  part  of  Uie  out-botiads  of 
very  many  inclosed  grounds,  some  orererowa 
kj  tnn  and  brakea,  and  otbers  aoiVD  with  ^e, 
pease,  or  oats,  Jcc.  Whereupon  a  strict  giwrd 
Vas.  pat  T«ry  new  one  another,  round  those 
Witbuinds,  whilst  other  loot  and  horaa  did  beat 
vithin.  These  guards  kept  th«r  aevecal  ffMa 
Bp  veil,  tliat  thougU  tlw  late  duke  sad  the 
Bnndcoburs  att«mpiBd  at  least  thiKy  tiwea  to 
iWbe  their  escajie  out,  let  tby  always  tnuud 
«wb  guard  ready  ;  aod,  upon  tbeir  last  at- 
taiopt  10  esfHipe,  tMO  ol'  the  troopera  ftrii^  on 
tlKiDi  Diade  tbera  immediately  to  rtiire,  and 
Ude  tbemselvea  ^-part  from  each  other,  ia 
Vna  of  (he  adjaceu  ditohwn»lwfe  ihsy  were 


Ufon  thq  aiahtb  day,  by  &j»  «f  tb«  dock  io 
Ibe  moroiag,  the  said  Brandenhnrg  was  found ; 
who,  upoti  cxamiBation  confeswd  that  lie  parted 
with  the  said  late  duke  withiu  the  aaine  «m- 
bouods  about  one  of  tbe  clock  that  morning. 
Whereupon,  erery  indlTidual  person  beit^  an, 
couraged  thereby,  and  by  tbe  Lopes  of  hsTing 
a  share  in  the  fire  thousand  pounds  (as  waa 
before  agieed  on  id  iIm  field)  did  renew  the 
pursuit  of  bim  with  tlie  atrictest  March  and  di. 
ligesfe  imagioablii;  aud  about  feveu  of  tba 
dock  of  the  same  worniog,  one  Henry  I^trkin, 
serrant  to  Sainuel  Roller,  eso.  happened  to 
diicorer  the  said  late  duke  hia  in  a  ditch,  ca-. 
vered  with  fern  and  bralies,  and  calling  tu  two 
of  tbe  Sussex  troopers  that  were  by  him,  all 
three  seized  him  together.  Sir  WlUam  i^irt- 
man,  happening;  to  be  near  that  place,  rid  nre- 
sectly  in,  and  qnieteii  Aox  that  cried,  '<  Shoot 
him!  shoot  him!"  He  laid  hands  od  him  as 
his  prisoner,  end  so  preaerveit  bim  from  all 
riolenoe  and  rudanf^s  ]  and  iniipediatdy  in  the 
same  instant,  the  lord  Lumley  came  in  and 
a^ed  that  sir  William  PortnaB  should  search 
bim:  which  was  done,and  ns  soon  as  they  had 
found  his  George,  tbey  dispatched  that,  with 
the  news,  to  his  m^oatjr,  hy  captaitt  Bicfcelg 
and  Mr.  Cbsldeoota,  Sussex  awT  Dorset  gen- 
tlemen. 

The  pTtioiien,aner  this,  were  bepttwi  tifiAt 
at  Ringwood.  On  Fri^  the  lord  X<ui^w 
discbai^ed  the  foot  there,  and  with  tlw  sm3 
three  troops  of  the  Siisse:^  horse,  and  onaliMu 
of  the  Dorset  militia,  comnunded  by  captalB 
Fownes,  th^  w«ra  coniwyed  to  Wh^esler, 
where  jnaed  them  tv*  troopa  af  hifi  m^t  iil  i  's 
in'  pay,  and  two  of  th»  N«itbaanploii  miMM 


day  to  Guilfbid,  and  upaa  HMtday  tbe  Uth  tA 
Vwuihall,  where  a  rcgiHant  of  the  lord  Dart* 
moutb'a  rccAred  th^B,  «illi«lh«rtniap*of  fai« 
majesty's  in  pav  i  a*d  thence  hy  barge  Aty 
were  carried  to  Whitehall. 

The  papers  and  hooka  tiiat  waea  fmnd  en 
bim,  aresioeedelireTedto  his  Majetty.  Onu 
or  the  books  was  a  awntiiwry*  of  sfieHs,  cbarflM 
and  osHJuraliou,  aoo^  recMpla,  and  prnen, 
all  written  widi  the  awd  late  duke's  awn  hsad. 
Two  others  ware  maaBacnpIs  of  feitifkatiaa 
aad  the  lailitary  art.  Aaid  atburtb  book,  fmiy  - 
written,  vberem  ate  oaapuiea  of  the  yearly 
expeoee  of  his  msgealy'a  navy  and  laad-nwaesi 

And,  as  for  bis  gold,  only  twenty  gninea* 
were  given  to  the  said  Parkin,  and  tan  guiawta 
«rpic[£  to  the  two  trsopera 'thai  fiiat  iiiftrj 
bim;  and  the  rest  waaretanied  to  tfaa  said 
latedi^e. 

As  die  phsoQera  passed  Ihnogh  BnaiiM 
Winchester,  rambaiB,  andGuiHbrd, one  woaH 
adralreto  see  therery  great  BDHiber*  of  Iba 
militia,  with  the  deputy  lietttenaots  a«d  gt^ 
demen.  of  those  parti,  that  were  ready  to  g^aed 
them,  and  takeoff  the.btigiie  of  sMeh  aa  w«t« 
on  the  march. 

Within  doors,  none  hat  oomnissioB  officers 
ircre.  iru^leil  ta  watch  h;  than:  aad  hapdaa 


1103^ 


3  JAMES  n. 


IliOM,  ihe  lord  Lntnley,  ami  sir  Willism  Port- 
■Dia  tank  their  turns  to  watch  in  peraoa,  nigbt 
•nd  day,  from  the  time  of  the  takioR'  of  the 
■aid  Istr  iliikE,  uiilil  thej  had  delivered  him 
nfe  at  Whitrhall,  from  wbeuce  he  na*  con- 
Teyed  to  the  Tower. 


CnDiiM  taya,that  the  attainiler  of  MoiiniODtb 
4id  not  take  place  in  North  Britain :  be,  how- 
ever, states  that  the  posterity  nf^  Monmoatb  did 
■ot  inherit  the  dukedom     "  " 


Proceedings  agaimt  Dr.  GU^t  Buma,  [IIM 
until  the  death  of  the  duchen  (to  whom,  as  wm 
have  seen,  p.  1063,  thoae  honours  bad  been 
granled  as  well  as  to  ber  hatband }  io  1733. 

As  lo  tbe  grant  of  a  barony  to  a  man  and  his 
wife  as  joint-tenantB  in  special  tail,  and  ths 
operatioD  in  siicti  case  of  an  attainder  of  tha 
buBbaDd,  liring;  the  wife,  see  Mr.  Har^te'a 
learned  Opinion  and  Arg-ument  reapectm^  th« 
Si  afford -Barony- Claim  as  referred  to  ip  thk 
CullectioQ,  vol,  7,  pp.  1571,  et  wo. 

Qnerj,  What  wa<  the  extent  of  Honmauth'a 
interest  in  his  wife's  landed  property  ? 


S48.  Proceedings  against  Gilbert  Buanet,  D.  D.  af^rwards  fiL 
shop  of  Salisbury,  for  High  Treason :  3  James  IL  a.  d.  1687. 
[Wodrow's  History  of  the  Stifferings  of  the  Church  of- Scot- 
land. Lord  Fountainhall's  Decisions  of  the  Lords  of  Council 
and  Session.*] 

It  ii  hambly  meant  and  complained  ts  ua,  br 
our  riffbt  trusty  and  hmlLar  counaeller,  aTr 
John  Datrympie  the  yotinger,  of  Stair,  our  ad- 
vocate, for  our  interest,  npoD  doctor  Gilbert 

That  wbere,  notwithstanding  by  tbe  laws 
and  acta  of  parliament,  and  conslarit  practick  of 
this  our  kin^om,  the  venting  o'  -' — -• 


James,  &o.  To  our  loriu,  &c,  beraWs,  pur- 


aberiKi  \a  that  part,  conjunctly  and  severally, 
,  qiecially  c^institute,  gfreciio);:    Forasmuch  m 


■  OfthisOase.Fouiitainhatlnriln: 
"  April  14,  1687.  At  Privy  Coaocil,  there 
is  a  letter  read  from  the  kin^  against  Dr.  Gil- 
bert Burnet,  urdainio^  an  indictment  of  treason 
to  be  raised  a^inst  him,  for  converging  witii 
Ar|(vle,  and  other  forfeited  traitor*  in  London, 
BolEand,  &c.  Thoug;h  this  was  the  pretence, 
T«t  the  true  quarrel  was  not  so  much  bu  pKnted 
letters  of  (ravels,  as  some  papers  be  bad  sent 
over  to  both  houses  of  pariiameets,  containing 
rcBdons  why  ihev  Hhould  not  take  away  tlte 
laws  against  the  l>apist«,  and  a  private  letter  he 
bad  wrote,  bearing  that  he  had  heard  of,  or 
teen  at  Rome  a  writ  anfrned  by  all  the  popish 
prinoec,  anil  the  king  of  England  with  the  rt^st, 
(which  certainly  is  false)  to  extirpate  the  Fro- 
tealanta;  upon  this  orderaditlay  was  raised, 
•nd  he  was  cited  to  appear  on  80  days.     They 


ahKDce,    1.    Becatise 


idtioo,  and  ri 


9.  None  of  the 
against  him,  vis.  sir  John 
Cochran,  and  Waterside  his  ton.  West  and 
Bam  Englishmen,  Mr.  William  Caratain,  and 
Mr,  Ricbard  Baxter  ministers,  are  to  he  here 
then  :  but  they  will  denounce  him  fugitive, 
which  will  operate  tbe  Mme  e^ct  to  cut  off  all 
Scolamca  frvm  onnvernDg  with  him  person- 
ally, or  CommDnicating  with  him  by  letter* ; 
wluch  gave  great  scandal  and  offence,  as  tend - 
.  log  to  harden  him." 

"June  11.    Dr.  Gilbert  Burnet,  ia  of  new 
<itad  upoB  aa  ajJditMttal  indiatiacBt,  fiir  tha 


letters  he  wrote  to  Miitdleton  in  May  last,  &c. 
■hewing  be  had  translated  bis  allegiance,  and 
threatening  if  they  iuHiated,  that  he  would  pub* 
lish  an  apology  which  might  displease  hia  ma- 
jesty, and  bthcn;  which  wat  construed  treawm 
against  his  native  originary  prince;  and  tbe 
diet  having  been  continued  against  hira  to  the 
avthof  August,  he  was  deoouaced  fugitive  for 
uon  -  appearance. " 


According  lo  Wodrow,  vol.  2,  p.  581,  Bomet 
when  in  Scotland  in  1SK3,  MJd  lo  the  duchesi 
ofHamillnn,  He  believed  it  would  never  be 
well  with  Scottand,  until  we  returned  to  that 
Covenant  and  renewed  it. 

As  to  fi>rflnture  in  absence,  seep.  1030,  oflliB 
Tolnme. 

Of  these  proceedings  against  Bunwt,  Wod- 
row  wrrtea  as  follows : 

"  Dr.  Burnet's  vigorous  appearancea 
against  popery  exasperated  the  king  and  tha 
jeauits  about  hira,  softras  toahew  their  tpita 
against  him  by  this  mean  process  against  tain 
iu  ahtence,  and  when  out  of  the  nations  by  tbe 
king's  own  permission.  And  all  the  hurt  they 
could  do  bim,  was  to  bring  bim  in  among  tba 
rest  of  tbe  excellent  and  worthy  patriota  and 
prolestants,  who  felt,  in  ■■  far  as  they  conld  be 
reached,  the  fury  of  this  period, 

<■  When,  b  common  course,  he  bebaived  to 
be  died  at  tha  piar  and  abora  of  L 


'-'iS'^ 


1106]  for  High  Ti^aion. 

trNMOaMe,  Md  »4w'weA  cpcecha  and  pon- 
tioDi,  •»]  tbe  repi«>Ghu(r  oar  person,  eMat«, 
and  gvnnmtnt,  Mid  tb«  nsMtiiig,  bapiilfiii^, 
■idinif,  MstiUng',   iDterc^Bmuniag  wini,  »ai 


wweaant  him  hj)u»  imndarf'tbiaiiiipcitait 
BgNliaKtlw  kiBffkwIaiuiaifeni  hare  ware  riieir- 
nur  t^wMt  him.  Wbereupon  tbe  doctor  wrote 
•  Tctterlo  theeariofHiddleloD,  WCirtarv,  if 
aowJMe,  to  direitAbis  proceM ;  aeopy  of  woieh 
imag  (idbrene,  1  have  inMrtad  it  hue. 

Httgut,  May  3,  16ST. 
•  TSty  it  phtae  your  Lonbkip ;  The  afikits 
af  thia  preiriiice  bdoagia^  to  your  lordahip'i 
Atire  in  die  minirtry,  ihm  leMi  me  to  make 
tliia  bumMe  addreaa  to  yoar  lordahip,  and  by 
yon  to  hii  majetty.  I  hare  raoeJTed  adnslii- 
mcnt  from  Soottaitd,  that  the  kiag  haft  writ  to 
tbe  ptity  council,  ord^ug'  me  to  be  prooead  • 
ad  against  fat  high  tnaaan  affainit  bia  peraon 
aad  a;o*ermt«tt,  and  ihat,  purwaot  to  tbb, 
th«  Ua(^  adrocalc  baa  cited  me  U>  appear 
there.  If  any  thing  in  the  woridoan  aar- 
iKve  and  diaorder  me,  this  muat  aeetli  do 
laraafrw 


n  ha*e  wi 
allpt 


0  mote,  and  preach* 
of  traasobdUe  doc- 

1  myaeir,  ao  all  Iha 
diseoTeriea  that  hare  been  made  of  late  year*, 
lave  bean  aa  far  from  aapMaiog  roe,  that 
thoagh  there  baa  beau  diifocilion'  enough 
t*  find  Aidt  with  me,  yet  there  ha*  not  matter 
been  ^ii«n  aa  ranch  aa  &n  esaauoation. 

<  It  IS  tbirtaeti  j^an  uice  I  came  out  of 
ScMlaod ;  for  tiieaa  laat  five  yMre,  I  hare 
not  80  mncb  aa  mvitioaed  tbe  cummtnieet 
newa  iu  any  letter  that  1  have  written  to  any 
iadiat  kingdom.  1  do  not  mention  Botaof  in- 
demnity, Mcanae  I  know  tbat  I  need  not  the 
haoeRt  of  them.  I  went  out  of  Engtand  by 
bis  Hajealy'i  appratutloa,  and  I  hare  stayed 
•at  of  it,  Deeaoae  hia  M^miy  c^reaaed  bin 
dislike  of  my  returning  to  it. 

■  1  am  now  npcn  tiM  point  of  mtfnriag  iii 
tiiii  cotnttrTi  uid  1  am  aalnraliaed  by  the 
■talaa  of  Holland;  bnt  thoi:^  by  thii,  diotnff 
my  stay  bera,  my  aU^ianaa  ie  transferred 
from  hii  m^esh)  to  tbe  aovoreignty  ofihose 
pnwincea,  yet'  1  will  nerer  departlhim  die 
protbwKlatt  raipaot  to  bis  saered  penoa  and 
duty  to  hia  giWernment. 

■  8uioe  my  oooring  to  these  parte,  I  hare  not 
aasD  any  person,  either  of  iLoglaod  or  Scat- 
land,  that  is  outlawed  for  tieasoA ;  and  wbeh 
the  kii^  took  eEceptima  to  my  aeeesa  to  thk 
pnacessandprineeofOranea,  there  was  not 
a  thing  of  tbiB  kind  riijerteoto  me ;  so  I  pro- 
teat  to  yoar  lord^jp,  1  do  not  bo  much  as 
imagine  u^n  what  )t  m  that  these  informa- 
tioDs,  that  It  seems  are  Wougbtto  bis  majesty, 
are  founded. 

'  Hy  lord,  as  t  un  oat  BShemcd  of  any  Aiue 
1  hara  done,  so  I  am  not  afraid  of  any 
thing  tny  entinies  caa  do  to  me :  I  can  Terv 
•acdy  part  with  a  small  estate  and  a  life  of 
Whiin  I  haTB  been  long  weary  ;  and  if  my 
engagemeot  is  tbia  awuMry  cawM  diwease 
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douig  GiTCKaa  to  deno«nead  rebeh,  or  forfeited 
Iraitora,  are  puoiatiabta  by  fi^iiure  i>f  hA,  . 
land,  and  gauds ;  and  particoUriy  by  tbe  134 
act  of  &  pari.  luogJam.  0,  it  is  atatute  and 


f  iTuu,     Dm  as  mn  cauirat  oe  expecwn 

the  estate  in  whioh  1  am,  so  I  humbly 

■ow  myself  at  his  Mqesty's  'feet,  and  bar 

It  hn  may  not  condemn  me,  not  to  moch 

aa  ia  bis   thoughts,  till  I  know  wbatlstha 

crime  tbat  is  otyected  to  rac,  so  as  I  may 

idhrmmoat  bomble  justifloation  of  myself  t« 

him. 

*  I  sliall  be  iafiaitely  (orry,  if  any  judgment 
that  sfaaH  pass  upon  Mie  iu  Scotland,  shall 
oblige  me  to  appear  in  print  tor  my  ewa  da- 
fenM.  For  1  cannot  betny  my  owa  umo- 
ccoce  ao  tar  aa  to  suffer  any  thi^  of  ^m 
nstttre  to  pasa.Dpoa  me,  withnat  priating  an 
apology  for  mya^f;  in  which  I  wilt  be^tbreed 
to  mdie  a  rental  (rf*  that  ahare  I  kt<e  had  in 
affairs,  those  twenty  years  by 'past,  and  in 
which  I  muat  mentiau  a  VBBt  number  af^aal)- 
cularatbat  I  am  afraid  mustbediqrieaMigtO 
tua  mntUf ;  and  aa  I  will  look  ttpnit  ttie  ai 
one  of  tbe  greateat  misliirtiiBCS  tbat  oata 
ptMBibly  befcl  nri,  so  with  ditbe  duly  ai^ 
hamiKtyin  tbe  world,  I  beg  that  I  inay  not 
be  drirea  to  it.   ' 

'.  I  will  not  preanme  to  add  one  word  ta  jrotft 
lordship,  nor  to  daim  any  aort  Of  ftvoor  or 
proteetiou  fhMd  you,  for  I  address  only  my 
self  to  yon  sa  the  long'a  minister  ba  those 
pioTincas. 

*  I  am,  my  Lord,  See.* 
"  This  pathetical  letter  had  no  efiect.     Soon 
after,  bia  indictment  or  criminal  l£tteracamet» 
his  bond.    To  those  be  drew  up  aa  anawer, 
erinciug  clearly  bis  innocence. 

"  Those  bis  answers  the  doctor  sent  inclosed 
in  anotbet  letter  to  the  eerl'ofBIiddlelon,  which 
deserves  a  room  here,  and  is  aa  follows :. 

<  May  H  pleaaa  yoar  Lordship  {-—The  M|^ 
'-  of  the  citaiMm  aguost  me,  hai  beCn  scMt  tde 
>  out  of  ScDlIaDd  sine*  I  took  the  libnty  to  wvite 
'  last  to  your  loidebip  ;  this  puts  ma  an'«  se- 

<  cond  addKsB  to  yon  tar  eoareying  tbe  bideaett 
'  answer,  winch   I  most  humbly  lay  dowB  at 

■  bis  majwtv's  feet  '  1  an  conftdeMi,  tbat  tb« 
'  bkbood  or  the  matters  objected  to  me,  will 
'  appear  so  eiident  tu  bis  m^esty,  as  welt  as  ta 

*  aU  the  world  besides,  that  be  will  not  onlj 

<  Older  the  proceedings  to  be  quite  discliargeiC 

■  buttbathe  will  alsQ  order  some  reparatien  to  ba 
'made  to  me,  for  so  poh)ioablainisb,.aBeTeiiK 
'  dtaiion  fbr  so  high  a  crime  aiaeunls  to.  I 
'  confess,  the  many  bard  Ibioga  that  have  bean 
'  af  lata  cast  en  me,  end  in  particular  to  Toung 

<  and  old,  and  foreigven  aa  welt  as  £ngtittittieii, 
'  tbat  bate  bMo  coming  inta  tbose  parte,  bake 
'  ine  aee  tbat  my  eaemiea  have  possessed  hia 

■  majesty  with  thoughta  of  me,  that  1  most 
■crave  fiberty  with  all  humility,  to  say,  tbat 

<  they  are  sa  uodesened  as  hard.    What  ha>« 

•  f  doaaertiud,t»dn<rraditN^n'aiidao 
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•tdMoad,  that  aooe-of  o«r  aalgtola  of  wbUMt> 
«vcr  ilegne,  ««Ule,  or  ^lulily,  riull  preaume 
orUka  upon  band,  prifiuly  or  publiddy,  ia 
~  t,  uerUautioaa,  or  liaiiliar  conr? rencM, 


*  long  B  contiaoed  diiplcMore?     Bat  my  com- 

*  fori  lie*  ID  tbe  witncM  that  1  hare  nitbin  ooe, 
<  titay  owD  iDQCMwnce,  so  ibet  1  dare  appeal 
'  '    "   '       '  '  »ith  alldntj  la  hia  rice- 


'  10  God,  aa  I  do  ui 


'  Knee  iliia  Hiattcr  ia  not*  becoms  ao  public, 
'  and  that  Dowm;  DameiaangetieraUy  kuown, 

*  I  muKt  not  be  wanting  to  roy  own  iooocenee, 

<  especially,  wben  not  only  my  life  and  i^u- 
'  latioa  are  struck  at,  but  tba  ndigion  1  proleas 
'  ia  wounded  througb  my  aidea :  therdore  till 
'  [  hare  pot  ia  order  my  tuctnoita  for  a  larger 
.'  work,  1  find  it  in  some  aortnaceaiary  to  print 

*  (be  cilatioD,  together  with  tbia  anawer.  But 
'  I  had  mucb  raUier  have  all  tbii  preTcnted  by 

■  *o  aflact  of  hia  miueaty'a  juatice,  in  orderioif 

*  an  and  la  be  put  to  tbii  aOcuaattOD ;  and  that 
'  by  aoQB  act  Inat  maj  be  a«  public  aa  tbe  cita- 

*  tioD  ilarif  wBi,  which  may  bear  hia  [DajcMy'a 
'  being  aaliafied  with  my  ianooeace  aa  to  these 
'.  matlei* ;  but  if  I  bare  atill  aa  mdancholy  an 

*  auawer  to  tbia,  at  I  ha*e  hail  lo  all  the  former 
'  applioationa  1  bare  made,  1  must  maintain 
'  Biy  iiuDceiice  the  b««t  way  J  can,  in  which  I 
'  will  nerer  forget  that  raat  doty  1  owe  hia 
'  majeaty,  whataoCrer  I  may  meet  with  in  my 

*  own  parlicalar. 

*  If  there  it  any  thing,  either  in  tbe  incloaetl 

*  paper,  or  ia  tbia  letter,  that  aeems  a  little  loo 

<  Tetietneut,  I  hope  the  proTOcation  that  1  hare 

■  met  with  will  be  likewise  cooaido^d ;    fur 

*  while  my  life  and  repatation  are  struck  at,  and 

■  while  some  here  are  tbreBteainr  so  hi)[h,  a 

*  man  muat  be  forgiven  to  shew  uat  he  it  not 

*  |](ijte  insejisible ;  thouch  my  duty  lo  the  king 

*  ia  proof  againat  all  liiDt  ever  can  be  done  to 
'  *  prorriie  me,  yet  I  uiu9t  be  suffered  to  tre»t  tbe 

'  inctnimeuta  and  proeorera  of  my  dis^raoe, 

*  who  ara  aontriTing  my  dealmction,  wiui  tbe 
'phiDiicaB  Ihat  auch  piaotieaa  draw  from  me. 

*  I   will  delay  printing  any  thiug  for  a  fort- 

■  Bigbl,  till  I  see  whether  your  loMthip  is  like 
'  toreoei*e  an^  order  from  bismiyesty  relating 

*  t«  biro,  who  la.  May  itplease your  Lordship, 

*  yoor  Lordship's,  fltc. — At  the  Hague,  May 
'  171b,  Ota  Stile,  1687-' 

"  WbcQ  the  doctor's  lettera  were  altogether 
neglected,  before  the  )iublishing  bra  apolt^y 
in  print,  he  sent  a  third  letter  to  tbe  aecretary, 
which  likewise  followa. 

■  May  it  pleaae  your  lordahip : 

'  I  fcntMre  once  more  to  reoaw  toy  ad- 

■  dreaaes  to  your  lordship,  before  I  print  tbe 
>  paper  tltoi  1  aeni  you  by  my  last,  oi  tbe  17tb 

<  of  May,  together  with  tbe  two  letters  that  I 
'  wrote  you ;  for  I  find  it  ucceaaary  to  add  thia, 

<  aad  that  it  go  with  tbe  reat  l«  Ihe  presa. 

"  I  atn  tohf,  that  great  adrantagea  ha»e  bean 
taken  upon  an  ezpreaaion  m  my  first  letter,  in 
'  which  I  wrote,  that  by  4uy  naturaUaatiou, 

*  d)KiHy  mm  atay  hare,  oiy  altavianM   waa 


o  ultar  any  falae, 
ipeechea,  to  the  diadaio,  reproach,  or  cotrtCBifl 
>t'  ua,  our  council  or  proceedinga,  or  u>  tbe  dia- 
boaoua,  hurt,  or  prejudice  uf  ua,  or  to  meddla 


■  tianalated  ftam  hia  majeaty  to  tbe  aovMYignlj 

■  of  this  province:,  aa  if  thia  alooe  waa  (xibm 

■  enough  :  and  I  hear  that  aome  who  bSTC 
'  been  of  the  profesaion  of  the  law  are  of  tbia 
'  mind.  }  indeed  thought  that  ne*e  who  0*9 
'  pretend  to  atudy  law,  or  the  geneiaJ  aotiewi 
'  of  the  intercouiae  among  nationa,  could  nia- 
'Ukein  ao  deer  a  point.    I  cautioaed   mj 

*  words  10,  aa  to  shew  that  I  eaBGidered  Aia 
'  translation  of  my  allegiance  only  «a  a  ttM^ 
'  porary  thii^,  during  my  alay  here  MaA 
'  can  any  man  be  so  ignorant  aa  to  doobt  «f 
'  this  f  allegianee  and  protection  are  tbiags  by 
>  their  neturea  redprocat :  aince  then    natwal- 

*  izBlion  gires  a  legal  protection,  tbctc  mat 
'  be  a  return  of  allegiance  due   upon  it.     I  da 

■  not  deny  but  the  toot  of  natural  KHegkace 
'  remaios,  but  it  is  certainly  tinder  a  aiiaf rn 

■  aiou,  while  the  naturalised  peraoo  enjors  tbe 
'  protection  of  ibe  prince  or  atde  tfaftt  baa  aa 
'  recdted  him.  I  Know  what  a  cnmc  il  bad 
'  been  if  1  bad  becoow  naturaliaed  10  any  sMt 

*  in  war  with  the  king ;  but  when  it  waa  la« 
'  atate  that  ia  in  alliance  with  bim,  sod  wha 
'  it  waa  upon  aojuat  a  gnraod  aa  my  beiagla 
'  be  married  ai»d  setdM  in  this  aUtt*,  aa  ia 
'could  be  no  crime  in  me  to  tleeire  it,  ao  I 

*  having  obtaiikad  it,  am  not  a  liulo  amawdf 
'  to  bear  any  are  ao  little  cooTcrawit  in  ifac 
'  law  of  nations,  aa  to  take  excejitiona  at  aiy 

■  wwda.    Oar  Baiioor  haa  said,    *  that  a  eua 

■  cannot  serve  two  nutstera:'  and  tbe  natureof 

■  tliioga  aayt,  that  a  man  cannot  be  M  tb* 
'  tame  time  under  two  allegiance*.  His  Ha- 
'  jeaty,by  natntmliKiiiK  tbe  earl  of  F«*ersbaa 

■  ana  many  olbenof  Uie  French  Dntim,  kaeva 

*  well  what  a  light  tbia  givea  binlo  their  A- 

<  l^ance,  which,  no  doobt,  he  aa  wd  aa 
'  many  otbera  hare  awom,  and  thia  ia  *  uva- 
'  lating  their  allegiance  with  a  wilneaH.  Tta 
'  lord  waa  to  hare  commanded  tbe  troufa  Ibal 
'  were  aent  into  Flanders  in  1678,  ^gtiati  to 

■  natural  prince :  and  yet  thongb  tbe  lawa  af 
'  France  are  high  upon  the  poiotB  at  aaa» 
'  reigoty,  it  waa  nerer  to  much  aa  pretended 
'  that  this  waa  a  crime.  And  il  ia  ao  mock  tbe 
'  intcreat  of  all  princes,  to  aaatire  tbemaehta  af 

<  thoae  whom  they  reeetre  into  tbeir  iiiiiirili— 
'  by  naturalioiog  tbem,   (tioee  witbout  tbol 

■  tbey  abould  ^re  protecUon  to  ao  nMoy  f*^ 

<  and  agents  tor  another  prince)  that  if  I  bad 
'  nut  very  good  ground  to  a< 

'    -  -    —  idedm  make  a  < 
easily  believe  it 
■  Hy  lord,  this  is  the  last  tniuUe  tbM  I  wil 
'  give  your  lordahip  upon  this  subfed  ;  For  it 

■  being  DOW  a  month  amce  I  made  my  6nt  ad- 

■  dreas  to  you,  I  must  concluile,  that  it  is  ■«• 
'  solved  to  carry  thia  matteeto  all  rTlrriniiitai 
'  and  Mr.  D'Afoeville'a  iostanuea  againat  hC) 
'  and  the  threatenings  of  aome  of  hia  cennliy- 
'  watt  nafcejue  cwdade,  that  all  joy  Mtat 


jiGoogk' 
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muiy  to  ncak  Ar  writs  any  parpaae  of  ra- 
proaeli  or  ■uuider  aninst  ow  penon,  ««tUe  or 
gQVotitneni,  or  to  oepraTC  Mir  laws  and  acn 


oar  BobiUtj  and  loviof  anlgeeis, 

ing,  under  the  pain  of  ilralh  ;    and  tfaat  theie 


and  the  common  well  of  this  realm,  and  tliat 
the  said  pain  of  death  iball  be  inflicted  upon 
tbstn  wiUi  all  ligvar,  in  ncample  of  otbera. 
And  by  the  ipanMl  act,  B  hm.  it  ibe  1  parL  of 
"      ' "        ~  '    Dr  'estate!  aT  pailiasomt 

pooiiiatM  that  it  u  taw- 


IdBv  Cbar.  9,  we  and  < 
do  deohre,  tint  in  thm 


ilmota,  upon  pniuoti  o 
lUter  preUBM  whttooi 


fulibra 

into  lea^OM  or  corenaDtB,  or 
agsioA  iw,  or  tl 
put  tinitatiaira 


'  pehrmatioD, 


agsian  iw,  or  tbaae  commignMiBte  by  at,  or  to 
put  tiniiBtioira  upon  lh«r  due  ohetnence  and 
allegiance,  are  rwrili 


It  all  permoa  iriio  ihall,  bj  writing,  |»'each> 
ing,  or  other  tnalimoai  and  MlTiied  tpeaking, 
esprecs  theie  treasonable  inlaMitms,  aball  m 
proeemled  agaioK,  and  a^u(^(ed  trahm*,  and 
■htU  anfer  forfeitare  of  lite,  lamb,  and  goods ; 
lilteat,  by  tbe  3  act,  1  par),  king  Jam.  1,  and 
ST  act  of  hii  fl  pari,  and  by  the  0  act  of  13 
pari,  king  Jam.  S,  and  144  act,  IS  pari.  Jam. 
6,  and  divert  andxnndry  olber  lam  abd  acta  of 

Kliament  of  thi«  our  kiikgdew,  it  ii  declared 
b  traaaon  tor  any  of  oar  aobjaeM  to  leael, 
•upply,  Mintenwoinaunewitb  dedared  ar  fer- 
tated  traitors,  or  give  dk«m  meal,  drink,  bowe, 
liarimor,  or  aay  reHef  or  oomArt ;  and  if  tbay 
da  la  ths  coiibary,  they  ate'  ta  imdergo  die 
wtme  paina  Ifae  Mid  traitors  or  rofcaU  ODght 


«f  aHBinv  hla  peraon,  and  ereiidcattoyi»g  bin,  if 

be  coultTn'ot  be  taken.    Of  ibis  our  author  Imt 

notice  ^ven  him  irom  terenl  hands,  and  one 

ia  partioiilar,  by  thn  fotlowing  letter  '' 

tain  Baster,  a  genilcman  of  nnqw  ' 

■UMirand  reputation,  wboae  htber 

tkna  atswanl  to  the  duke  of  Ortooad's  ertate. 

'  Hague,  March  14, 1088. 
-  <  I>ear  Sir ; — Tbougb  I  haTe  no  acqnaint- 

<  ancB  with  you,  yet  the  esteem  1   bare  fbr 

*  your  cbaracter,  and  the  benefit  T  hare  re- 
'  oeived  by  your  works,  obligea  me  to  tell  yon 
'itbe  prooeediflgfl  tgaioat  you  in  England.     1 

*  happened  (he  other  day  to  go  into  ihe  secre- 

*  tary'a  office,  where  I  saw  an  order  foe   three 

<  thomand  poand,  to  be  paid  tbe  person,  that 

<  shall  dMtrey  you.      I  could  hardly  beltere 

*  tny  eyes,  (bat  1  saw  the  paper,  it  aeenied  so 
'strange  tome;  ThislcanimutucBladinprirate 
'■to  my  l[>nt  Osaory,  who  told  oie,  it  was  mie, 

,  ■  for  be  bad  it  from  prince  George.      Hy  lord 

<  desired   ras  to  be  prtrale  in  the  thing,  till  1 

*  came  to  Holland,  and  then,  if  I  pleased,  to 
'tell  you  of  it.      Sir,  1  am   your  Itiand,   and 

*  my  adfiix  to  you  is,  to  lake  an  eapeoial  care 

*  «t  vQunelf,  fbr  no  doubt  but  (hat  great  sum 

*  will  meet  with  a  miDrc«Dary  band!     Sir,  yev 


^  ^tma  Dir.  OiliM  Bumel,         lUtt 

to  bare  aoatained,  if  they-had  Mb  apfsw 
bended. 

NererthaleaB,  it  is  of  Terity,  timl  the  aaii 
deetor  OUbert  Botnet,  sbakine  off  all  ftar  af 
God,  coosdeiioa,  and  aease  of  duty,  allegiBitoe 
and  loyalty  to  us  his  sorisvign  aad  aMtre 
prime,  upon  ths  safety  of  whoa*  ftamm  sad 
muiileimace  «f  i^OM  sercrngn  avthcaity  mm! 
princely  powar,  the  bappineH,  stability,  aod 
quietness  of  aur  swIqeBU  depend,  hsa  ■ost  pss^ 
fidioosly  and  tMBM»aU 
and  is  goilty  of  the  i  _ 

in  so  Istf-  as^  Ardubald  Canpbel,  aomeomB 
enl  of  Argyia,  Javea  fituaat  am  to  sir 
Janes  Stiwn,  senia  tiiM  pmrost  of  £dw- 
bar^,  Ur.  Kobwt  FargMM*  somelisM  eh^^ 
lain  to  the  laM  eari  of  SbaAahuiy,  IWnaa 
StuaHof.CnlliMsa,  WiUian  Denholnw  som*- 
timeof  WeatshieU,  Mr.  Rnbeit  Martin  a^i^ 
time  cktlc  to  our  jtMtica.«o»t,  u4  aercid 
other  rebels  and  trailots,  being  moat  jastty,  h* 
ourhigboqtrtsrf  -  ■'— ^^-^'-^'^  - 
forfeited  for  Ihe  o 


-  BoAbA, 
I,  aodseren 


r  ci^  of  L«M 

ae.auer  pan  a 
'    "^gta*!,  d. 

idachwrdly^nlw 


said  Uootor  Gilbert  Banet  did  vpta  the  fital, 
second,  and  remanent  day*  of  tha  moaika  «C 
January,  Febmai]',  bihI  icsMUaat  ■oatha  aC 
the  years  IMa,  1683,  1684,  or  JsMMy,  Fe- 
bnwry,  March  «r  Afsil,  1089,  Con*cfaa,  tmt^ 
respoud,  and  iaterooaaBaatie  with  tha  saU 
Aicbihi  M  hte  earl  of  AKTle,  B  fbiWlad  Initor, 
and  that  wiHiia  the  stud  Dactar  Btmat  hM 
dwdliag-hoaas^  in  Liaodn's-iHi.JieMi,  ■ 
the  Plmvh-iaa  ii  ... 

BubatlM  t&ef«of,  o 

wikhin  ear  kiiigdoiB  ol   Englaad,  il 
slandecwl  and  wpfeachad,  stNTachiKd 
to  thfi  itjadain  sail  rrpnirh  af  our  per 
verunant,  and  aoikarity,  wnta  severe  leUna, 
_..__.,._• ,_      ..     -  „  ,he  «4 

BoHnad  sa 
.  *a  bit  doty  mi 
aHwHiee  M  us  hie  sovertifgB  Isrd  aad  king. 
AiMiiklike,  apoa  tbe  tnt,  aatend,  and  ihitA 
days  of  the  moaths  of  Hay,  Jaw,  Jaly,  An* 
gust,  September,  OctobBr,  Novesaber,  aad  D*. 
oember,  10S5,  and  npoo  ike  firti,  saiiead.  tad 
(bird  days »r the iBaath»orjaa«ary,P«hsaai7, 
and  remaneiit  months  ef  tbe  year  1080,  oad 
lint,  second,  and  third  daya  "^'kr  miajhs  ef 
January,  Febmaiy,  Harcn,  IMT,  or  tay  atber 
ofthcdaysofany  oredwrof  thr  tsU  iniaibw 
or  yean,  tbe  said  Dactni  Oilhett  Wmnmt  M 


did  ftvoott  to  the  aaid  James  Smavt,  tlr.  Bs- 
bert  Pergnsson,  Thomas  Siuari,  William  Dmi- 
holme,  and  Hr.  Robert  Martin,  teftited  tim- 


•terdam,  Leydeo,  Breda,  OtnMa,  «r  seme 
other  part  or  place  within  tbe  NethaHaada,  er 
eliewhere,  poHidy  tod  avMsadfy  attsNd  se*<a- 
ral  speedies  and  poMttaoa,  to  the  dWaia  of  onr 
penon,  authority  and  gotemment,  osntteflW 
and  Mrtists  in  soeb  undotifu)  and  treasonaWt 
OB*  OS  ul  «nr  gvMwowt,  («« 


11133 


^  High  Trwam. 


b«Dgf  hli  MMtebo  Iwd  utd  pFi««e)  ufittAy 
eontraiy  to  liu  mHef^iuMe  and  dalj.  By  cooi- 
mittiag  of  the  which  crmw  abcpf*  Kpraified,  t» 
■ilbar  of  them,  the  mU  Dnotor  Uarnet  » 
l^itty  and  ecri^le  of  the  ctime  of  hwh  ttM- 
aoo,  kixt  it  an  lud  pan  ibtreof,  wbid  beiiif 
Cooad  ky  aaf  taquMi^  b*  iM|^t  aad  thoaM 
nfihr  fiirfeitUK  of  lift,  land,  «nd  g<N>di,  to  th* 
temr  and  uanple  of  adtera  to  conmil  the  libe 
Wreafter.  Our  will  ialhcrefeie,a»lirecbarg» 
jaa  itraitty  aad  cammaBd,  that  ineDD^Mt, 


Doeter  Gilbert  Bunwt  abarn  eon^iiiiMd  upon, 
by  acmnd  at  tmnpat,  whb  dnphtycd  oaat,  «M 
uaagf  oUmt  MlamaitiM  naocaMiy,  la  Mine  uid 
find  cMfficiMrt  caation  and  mmfn,  %cuA  ia  oar 
bM^o(adH>araal,thath*sba)l  eanpew  be- 

/.WiiUntbeTolbooth 

tf  EdiDbuigli,the  ITth 

daj  vf  JnaenexttooOBeiintltobMrof  canae, 

dure  to  vndtriy  tbe  law  for  the  criinea  above- 


ia  tbe  new  acts  of  parlianMnt ;  aad  tbat  ye 
ebH^B  him  penoB«HY,.if  be  caa  be  uipre- 
bcDdfld;  and  AiliBp  tfaneof,  M  bia  dwettmgF' 
booae,  aad  by  ofta  ixroclunation  atlbe  OM^ct- 
enaa  of  Iba  bead  bur^b  of  Ibeafaire,  Mawartfy, 
ngaltty,  aad  other  junKhctioB  where  be  direHi, 
to  omne  aod  find  the  said  Mirely  acted  in  mao' 
Bcr  Ibnaaid,  wilbin  mx  day ■,  if  he  be  within 
thii  our  kin^dMn ;  aod  if  he  be  oM  wiih  tbc 
9,  that  ye  commaad  and  ehargpe  him  in 

—  *^ -■'    '--f  open  prodaoMtioti  at  tbe 

^,  pier  and  ihore  of 
lewid  MKty  within 


ywn  thereto,  \ 


Which  six  and 


threeaeore  dayi  reiueiitiTely  being-  bypast,  ai 
Ibe  aaid  surety  not  bcntg  feond,  nor  no  inliiD 
ti«n  made  by  him  to  yon  of  the  fiadipg  there- 
of, that  ye  iacostinent  tbereaAer  denoance  bim 
onr  nbel,  and  put  him  W  our  hom,eacbeat  and 
bring  in  all  hia  moreablea,  gaoda  and  g«ar  to 
<Mr  uae,  for  hi*  contemption  and  disobedience. 
And  if  he  come  and  find  the  nid  aurety,  inli- 
matiMi  being  always  made  by  him  to  yoa  of 
the  finding  thereof,  that  luiunions  and  asdze 
hereto,  not  exceeding  tha  number  of  4>  par- 
.  soM,  logetber  with  such  witntsats  who  best 
Imow  Ibe  ferity  of  the  premissea,  whose  naioes 
shall  be  giien  yon  in  roH,  sabMcribed  by  the 
said  cotnpitiDer,  ilb  person  tmder  the  pain  of 
MD  awrks.  And  that  ye,  wilhio  15  days  after 
Us  denaaciation  fbr  net  fiadi^  ef  caoiion, 
caose  Fcfistrate,  thir  oar  leiten,  with  year 
emeiUieBS  thereof,  in  our  boohs  of  atyotmial, 
antwato  theaetof  parHamcnt  madetbersa- 
■ent,  aoeonhng  to  juskce,  M  ye  will  answer  M 
■itbereopan.  Thewhioh  to  ds  camniti  to 
Toa  ODDJuucMy  MhI  scretaMy  our  lult  power, 
By  Ibir  our  letters,  delirenag  tbem  to  be  by 
von  duly  eweiKed,  and  mdoraed  ■g>'n  to  tbe 
Marer. — Giren  under  onrsigBCt,at£di 
tha  iHh  day  of  Afiil, 


ir  siffact,  at  Edinbaiyb, 
aad  of  oar  rdoa  tha 


A.  D.  Itt7.  *  [IIM 

tfaifd  ymr,  H87.— '  1 


Tno.  GOBDOff. 
The  WitoessesaKainst  t>octor  Gilbert  Bitruel 
are.-Mr.  William  Carstaira,  preacher,  ftabert 
Boird,  merchant  in  HoiUma,  Mr.  Richard 
Baxter,  preacher,  rir  John  Cocbran  of  OchiJ- 
Iree,  John  Cochran  of  Walenide,  IQr.  Robeff 
West,  lawier.  EnglLsbman,  Ur,  Zach.  Bun, 
brewer,  EnglHhman. 


DR.  BUHNETS  ANSWER. 
1  parlicalw 


lisfotl 


msde  in  his  mqesly's  name,  wliidi  will  be  eras 
•a  sacred  whb  me,  tbat  nothing  bnt  Ue  ««m* 
of  an  mdispeosable  duty  ceiild  draw  fnm  ma   ■ 
any  tbtof  that  looks  take  a  ContonJisg  with 


I» 


Etlie 


my  Iriadrcd  and  ftieods,-  to  my-i»- 
ligion,  aa  \  am  f,  CbrisiiaD  and  a  ProicMaatj 
and  10  my  profetiien  as  I  am  a  t^arabmai), 
and  above  all  to  his'm^esty  as  I  am  bis  bor« 
aabiMl,  such  a  rindicatiea  of  my  loyalty  and 
ialegri^,  a*  may  make  it  appsar,  tint  my  ant 
ning  to  Eicotland,  aocanbiw  U  the  tonw  of 
Uiia  citation,  doea  net  law  tram  any  aenM  ef 
g«ilt  or  fear,  but  msrely  tram  those  engoga- 
mento  under  which  I  am  in  Usnand. 

I  b(^  my  eoMradietinif  or  refstii^  tbt 
mtMen  of  feat  sat  forth  in  this  citation,  shall 
not  be  M  makciowly  perrertad  ^  aay,  aa  if  I 
meant  either  to  reflect  on  his  mafcsly  tot 
writing  to  hia  ooimcilof  8oatlaDd,onlaiBg  this 
citation  to  be  made,  or  ew  his  adroeato  fof 
IbniHDg  it,  and  iatuing  it  out :  Bnl  as  I  ac> 
knowledge,  that  vpoo  Ae  infbrmation  it  lecmn  ' 
was  ofiend  of  Aoae  matters  here  laid  agmait 
very  Kasonahle  for  his  msjcsty  to 
._  ..  ..  J  -ji™^  me;  sobwadro- 


order  justice 


seams  are  now  put,  had  all  pasNbie  reason  t* 
lay  them  against  me,  ai  he  has  dene;  and 
tberefMe  1  will  not  pretead'to  make  asy  ex* 
etptioo  to  tbe  laws  and  acta  of  parkameol  sit 
forthin  the  firrt  part  of  this  citatien  ;  but  1  wiM 
•nly  anawer  the  matteis  of  lact  laid  is  mj 
charge,  and  wbatooerer  I  la^  GOBcarningtJwh, 
does  only  bdong  to. my  tolseacetisen;  and 
Iberdbte  I  bone  they  wUl  not  be  hwked  en  u 
things  ID  wbi«mtn>en  bis  majm^'a  adrocaii^ 
bat  mneh  less  bis  sacred  miyiaiy  is  any  wnj 


1  am  fird  accnscd  fbr  baring  seen,  conrerssi 
with,  and  held  eorrmpondenoe  with  tbe  Into 
carl  Vt  Argyle ;  and  w  make  this  appear  th« 
more  prabude,  tbe  plac»  is  marked  very  cri- 
licalty  where  I  kred,  and  where,  as  it  is  pre- 
tended, we  met :  But  it  is  now  aJmoit  tw* 
yesrs  atnes  the  late  Argyla  was  taken,  and 
aufcred,  and  tbat  a  full  ai-ceuot  was  had  of  al 
bia  seciiet  prseticea,  in  all  which  1  ht^e  not 
besD  oBOe  aa  moch  as  manlioited,  Ihoiigh  it  is 


IIUJ 


S  JAMES  IL 


Fneee&tgt  agaaul  Dtr  GUbirt  Burtiat 


BOW  •  jreu  BiDee  I  hsTC  lired  uii]  prmwhe 
openly  u  tbeae  proTiiwea.  The  trutli  ii,  tha 
for  nine  jtu*  before  the  late  ewl  of  Argyle' 
forfeiture,  I  bad  do  tort  of  coireijKHideaoe  witb 
him,  DOT  did  I  eier  see  him  hoc*  the  fttt 

1676.  After  bii  etcape  oat  of  priMn,  I  otwn. 
nw  him,  nor  wrote  to  him,  dot  beard  from 
lira,  Dor  had  I  auyMrtot  cotnmeroe  vith  iiiin, 
directly  dot  indirectly ;  the  circumstMice  of  my 
hotiae,  and  the  plaee  trheieio  I  lired  is  addtt 
to  make  the  tluog  look  someivhat  prababli 
Bat  though  it  is  very  eaay  to  kaoi*  where  I 
lired,  aod  I  baTiDg  dwelt  m  LiacolD-ian-gelda 
the  epoce  of  icTen  \mn,  it  was  no  baid  ouUeT 
to  add  thia  particalar ;  yet  w  inconaiderete  is 
tbe  malice  of  ny  enemin,  that  eren  lu  this  iL 
leads  Ihem  oot  of  the  way  ;  tor  soon  aAer  Ar- 
1  eac«pe,  aDd  during  the  atay  that,  aa  ia 

lelieTal,  he  made  io  LoDdoB,  I  had  raoNTed 
from  Uucoliu-iaD-Beldi  tDlo  Brook-buiUiiifft, 
this  malcei  roe  guea*  at  the  iufitnuer,  wbo  s 
IDe  oDeD  in  the   one  bouae,  bat  neier  in  I 
other;  and  yet  even  he  wbo  baa  betrayed 
that  ever  past  between  us,  baa  Dot  impuilaDce 
•Doagh  to  charge  me  with  tbe  least  duloyalty, 
though  I  coDcealfd  very  few  of  my  thoughta 
from  him. 

With  this  of  my  aeeiog*  the  late  Argyle,  the 
■rttcle  of  tite  scaitdalous  and  treaaonable  words, 
pretended  to  be  apolicii  by  me  to  him,  agBiDst 
Lis  maje«ty's  oeraon  and  gorerament,  fdl*  lo 
the  ground :  It  is  obvious  thM  tfaia  cannot  be 
proved,  aioce  Ai^le  is  dead  ;  and  it  i*  outpre- 
teoded,  that  iheae  words  wete  uttered  ia  the 
bearing  of  other  wiueasec,  nor  is  it  Deedliil  to 
add  that  his  maieaty  was  tbeo  only  a  subject, 
■o  that  aay  words  spoken  of  him  at  that  time 
cannot  amount  to  treason ;  but  I  can  appeal 
to  all  these  with  whom  1  have  ever  conveiaed, 
if  they  have  ever  beard  mefaifiB  tbe  respect  1 
owed  the  kiog:  and  I  can  eanly  bring  many 
witoeaeei,  from  several  parts  of  Europe,  irfthe 
■eal  with  which  1  bive  on  all  occasioua  ex- 
pressed myself  on  those  lubjeela;  and  that  Dooe 
of  all  those  hard  words  that  have  bera  so  freely 
bestowed  ou  m«  has  made  me  forget  my  duty 
intheleMt. 

I  am  ID  the  nest  place  aoeiued  of  oorrea- 
pondeooe  with  Jame*  Btnsrt,  Mr.  Bobert  Fer- 
fuawKi,  TlioDias  Slusrt,  WjllUm  Deaholm,  and 
Mr.  Robert  Hariin,  nne*  my  coming  out  of 
Eneland ;  and  that  1  have  enlenaiued  them 
•no  su|»ptied  them  in  fonsign  part^  particDlarly 
JD  the  oilies  ef  Amsteidam,  Rotterdam,  Leyden, 
Breda,  Geneva,  or  in  some  other  parts  within 
tbe  Netberhads.  This  article  ia  so  very  ill 
laid  io  all  ita  hrancbei,  that  it  ihews  my  eo«- 
Bies  have  very  ill  infonnations  concerning  my 
nuMt  general  acqasintaDoe,  since,  thoDgti  there 
are  amongM  those  who  are  coDdemned  for 
treason,  some  that  are  of  my  kindred  and  an- 
•ient  acqaaiatance,  they  have  here  cast  t(^- 
tber  a  corapaoy  of  mcD,  who  ai«  all  (JaDiea 
Stoarl  only  excepted)  absolutely  unknown  to 
ne,  whom  1  aever  saw,  and  with  whom  I 
never  eiohanged  one  wwd  in  my  whole  lite,  aa 
far  M  I  can  senember ;   one  of  then)«  Hr. 


[Hid 


Robert  Martin,  was,  an  I 
dead  above  a  year  befim  1  left  England  ;  as 
for  James  Stuart,  1  bad  ■  geoenl  seqnaiManea 
wi^h  him  twenty  years  agn,  but  bavc  had  ■• 
cemmtsce  with  him  new  lor  nmny  yews,  nn- 
lean  it  waa  that  1  aaw  bun  twice  by  >    " 


past  OD  bimi      ,     .         

my  motion  ill,  for  1  bava  not  been  in  Bndm 
tbeee  twenty  three  yean.  I  seUled  in  tb« 
Hague  upou  my  conui^  ioto  Hiriland,  berag— 
I  was  wUhng  to  be  aiMer  tbe  obscsralkm.af 
his  majesty's  envoy :  and  1  chose  thia  place 
tbe  rather,  because  it  wan  known  tbst  dmm  mi 
those  that  lay  under  sentenoes  name  In  it  I- 
bave  never  gone  lo  Amsterdamor  Rotterdan  in 
secret,  and  have  never  bean  there  but  upon  my 
private  aSain,  and  tbnt  never  above  a  iiigbt  or 
two  at  a  time,  and  I  have  been  ao  visible  all  tbe 
while  that  I  Waa  in  these  places,  that  1  ibM^;bt 
there  was  wA  room  left  even  for  calumny. 

In  the  last  plaee,  it  is  said  that  I  have  pnb- 
lickly  and  avowedly  uttered  several  speMbsn 
■ud  poutions  to  tike  disdain  of  bia  m^ea^'s 
persoD,  anthorily,  and  goveramtnl,  and  tbnt  1 
^leprac- 


tice*  i  this  ia  ag  generally  asaerted,  that  it  ia 
euough  ftr  me  to  aay,  it  is  poailivdy  false: 
but  I  have  yrl  cleaiier  evidence  U  the  contrary 
of  this ;  I  nave  preaehed  a  whirie  smoon  in 
the  Hague,  agaioat  all  treaaonable  doctrinsa 
and  practices,  and  panicuUrly  against  tbe  law> 
fiiluesa  of  subjects  rising  in  knna  against  ibeir 
sovereign,  upon  the  aoosnnt  of  religMW ;  and  I 
have  maintained  this  ao  olt  boib  in  poUic  and 
private,  that  1  oould,  if  i  thought  it  eonf  enicM, 
give  prools  of  it,  that  wouM  make  all  my  en»- 
mie*  be  asbamed  of  ibctr  iiyustic*  and  ma  line. 
Tbe  nihil  wre  liiiid  agamat  me  arc,  fitst,  sir 
John  Cochran,  .whom  1  have  not  seen  abovn 
these  four  yean  last  past,  and  with  wb«m  I 
have  had  no  aon  of  cmnnaerce  since  I  anw  him, 
II  is  aloKNt  two  years  snce  be  had  his  parden, 
BO  it  is  urobeble  he  than  loM  all  Ibat  he  baa 
ever  ttdd  coDcetnins  me ;  and  it  is  not  Ukdy 
that  tbe  matter  wouTil  have  been  let  lie  sleep* 
iug  all  this  while,  if  he  bad  ssid  any  thing  in 
my  prejtHlioe.  1  conlins  L  have  been  loog  ac- 
quatDtedwith  bim  y  I  look  upon  bim  as  a  man 
ol'  honour,  and  I  reckon  myself  so  aale  in  his 
honour  and  io  my  innocence,  that  I  <l«  lierly 
relcaae  him  from  all  the  oblivions  of  friend- 
ship and  oonSdence,  aikd  wish  thai  be  nw^ 
dedare  every  thing  tbnt  has  ever  past  betwera 
IS  i  for  then  I  am  sure  be  will  do  me  the  right 
10  own,  Ibat  as  oft  as  we  talked  <i  some  thiax* 
hat  were  complained  of  in  Scotland,  J  look  thn 
Mcaaion  to  repeat  my  ofHoion  of  the  duly  of 
lull^eota,  to  aubmit  and  bear  all  ibe  ill  adminin- 
tratiowi  that  might  be  in  the  govemmenl,  bnt 
r  to  rise  in  arms  upon  Ibat  acoounL  Tha 
vritneaais  his  bmi,  whom  1  never  saw  bat 
once  or  twice,  and  with  whom  I  nevec  entered 
into  any  disconrae,  bill  what  beqame  a  man  nf 
ray.  protessioD  to  so  yoiwg  a  peiwon,  esbortiag 
bim  to  the  duties  of  a  Chiwian.   ""~  ~  — 

an  Sir.  Wen  and  Mr,  Burn,  w 


,    The  next  iwe 


^-'i^'^ 


UlTJ 


Jor  High  TVmum. 


not  ktmr ;  ■flar  tbem  come  Hr.  Cartein  and 
Mr.  Baird,  wbon-  t>cc«  1  know  not  either.  It 
w&eam  Iboe  arc  fbe  witnesM*  la  be  led  agaimt 
DM,  fbrdM  aftJde  rcUtiDg  to  the  Netberiinds; 
hot  ■slam  wholly  aatm^;ertoMr.  Caiataira, 
iD  I  doMKao  moohaa  know  if  there  be  anch  a 
pcnoo  in  being  aa  Mr.  Baiter  ;  I  hare  had  do 
eorreapondenoe  at  all  wiili  him,  theae  two  and 
nranty  yaafi,  onkw  it  was,  that  oatx  or  twica 
I  met  him  by  accident,  tu  a  viiit  in  a  third 
place,  and  that  once,  about  six  yeani  ago,'  I 
wmt  to  diaconrae  with  him  conemmifr  a  mat- 
ter of  hiitoTy,  in  which  we  diffend ;  but  aa  aH 
'  '  t  time,  waa  iu  the  pre- 
it  waa  not  at  aU 


I*  1  hare  gone  Of 


T  all  the  matter  that 
lid  arainM  me  in  ttaia  citation,  and  bare 
e  (u^  reflectioDa  both  on  tbe  facta  that 
'  are  alledsed,  and  tbe  witneaaea  that  are  named, 
aa  wiU,  i  bape,  ntiafy  ercn  my  enemieathem- 
■rifea,  or  tbe  lalahood  and  injuatioe  af  theae 
bferantiona ;  ao  that  I  preanme  to  far  on  hrs 
majesty 'a  juctice,  ai  to  espect  that  all  tlte  in- 
digtiation  which  ia  kindled  against  me,  will  be 
tinroed  apoa  my  iidee  accoan^ 

To  all  tbia  1  will  add  one  thmg  Airlber,  for 
my  junificatioB,  though  1  am  fully  latiafled  it 
ia  that  whidi  I  am  not  oUigcd  to  do,  and 
which,  if  I  were  in  other  en«umMaiicea,  I 
would  not  do  mysrif,  aa  I  woold  adtiae  uo 
atber  man  to  do  it:  For  it  ia  a  part  of  that 
light  that  erny  man  haa,  to  prcsnre  himaelf 
by  all  kwfilt  wayi,  that  he  do  not  aocuse  him- 
aelf, and,  by  oauecmeaae,  that  he  do  not  purge 
blmaett'hy  oaib,  ot  matter*  olgected  to  him; 
and  1  do  not  ao  well  apptore  of  the  courts  of 
ipquisiliDa,  aa  to  gire  comtteoance  to  a  prac- 
ttoe  which  wBi  first  set  oa  foot  by  them,  of 
rehiring  men  to  answer  npon  oath  to  mattera 
oljected  lolheai.  If  I  weteDOtBcbnrchniaa, 
I  would  not  do  tbit  which  I  am  about  lo  do,  aa 
I  declare  1  will  Berer  do  it  asain,  let  my  eni- 
niea  lay  to  mv  charge  what  uiey  please ;  but 
tbe  rvgard  1  hare  to  tbia  ncred  iiinctioti  to 
which  t  am  dedicated,  inakea  me  now,  once 
for  ■ll,oflerthiB5(4emnpurgalian  of  myaelf.  I 
aiteat  tbe  great  God,  the  aearcber  of  all  things, 
andthejnilco  of  all  tnen,  that  all  the  matter* 
of  fact  laid  to  my  cbBiKo  in  tbia  citatioD,  are 
utterly  groundlm aiiaahsolutely  falae.  Tbia 
I  am  reail^  to  coofirm  with  my  corporal  oath, 
Mtd  to  receive  th«  Sacrament  upoD  it. 

w  I  hope  1  hare  said  enoogfa  to  aa- 


it  he  will  not  only 
•U  I'urtber  proceedings  against  me  upon 
aocuaation,  but  Ibat  tie  will  cxpreaa  hu  royal 
dtapleaaure  against  my  false  accniera :  hut  if 
Ibe  pontT  of  my  enemies,  and  their  credit 
with  bis  MafKSly,  m  still  ao  great,  that  tbii 
mattershall  be  carried  t'uitber,  and  that  ad- 
Tauiage  ahall  be  taken  I'rum  my  not  a|)|tearing 
in  Hcotlanil,  to  proceed  to  a  sentence 
me,  wfaicli  aoioe  brutal  men  dow  in  the  ^ 
■n  threaleniDg  before-liand,  thai  they  will 
cuoat«  itf  1  (MB  nalw  my  meat  biualJM  ap- 


■ai  to  tha  great  God,  the  king  «f  kinp,  who 
nowsmy  ioDoeence,  and  to  whom  my  blood 
ill  cry  for  vei^eance  against  all  that  may  b« 

any  wsy  (Knioemed  in  the  shedding  of  it     ' 

#ill,a-  ■"--■■      -    •        -   • 

that  I  flee,  who,  I  am  sure,  will  hear  me. 
Judge  me,  O  God,  acconbug  to  the  ialo- 
~  ''  I  that  ia  in  me.  Gnnaar  BuKKKr. 

[agneinHoUand,  17Bhy,  O.S.  1667.  ' 
Dk.  Bdiket'b  SicbND  CiTiTioN, 

jBmc«,by  the  grace  of  God,  &c.  greetiDg'. 
Foraameikle  aa  it  ia  humbly  meant  or  com* 
plained  tool,  bv  our  riBbtlmity  and  familiar 
connaalLn-,  sir  John  Dalrymple  the  younger  of 
Blair,  our  advocate  for  our  inlereat,  upon  Dri 
Gilbert  Burnet :  That  wb^  by  the  ooduob 
law,  by  the  acta  of  inrliBiimit  and  the  muni- 
cipal lawa  of  tbia  kin^om,  ibe  dedinityanid 
impugning  our  tovereign  authority,  or  putting 
tieaaanable  limitationB  upon  tbe  prerogatirea 
ol  our  crown,  upon  the  natire  allegiance  dua 
by  auy  of  our  HEgects,  horn  Scotsmen,  whe- 
ther residing  withm  our  doBiintonsMnot,  are. 
dedareJ  to  ne  higb-treaaMi  nnd  jwmiahaMe  t^ 
tbe  pauiB  due  and  datemiucd  m  tb«  law  ftc 
treaaon.  Nerertbdeaa it  iaof  verily,  tbatDr. 
Gilbrrt  Bnmet,  wb»  is  a  Sootaman  by  birth  and 
education,  being  cited  at  the  piw  and  abore  of 
Leith,  at  the  insnince  of  oar  advocate,  lor  a** 
reral  treaaonriile  eiimea,  to  underlyike  law, 
by  rirtua  of  particular  command  from  OS,  di> 
rect  to  the  Iwd*  of  our  priry  council,  and  an 
act  of  Dur  said  privy  council  hereupon,  or> 
dering  our  advocate  lo  intent  the  procoa  ;  in- 
stead of  appearing  before  tbe  lords  of  jnsticiaryf 
Dr.  Gilbwt  Burnet  did  write  and  aubacribe  ■ 
letter,  dated  at  the  Hagne  the  3d  day  of  Uajr 
laat,  directed  for  the  earl  of  Hiddletoo,  one  of 
our  prindpal  secretaries  c4' state  for  our  king' 
dam  of  England :  In  the  which  tbe  said  Dto* 
tor  shews,  lhatiamapecttbe  aAitsoflbeuiuWd 
provincea  fidi  to  hie  Htrdahip'a  share  in  the  mii 
nistry,  therefore  lie  makes  the  following  ad^ 
dresses  to  bis  kndihip,  and  by  him  to  us,  ihd 
gives  an  account  that  be  IB  certiorate  of  the  pro- 


NOf  li 


t  him. 


1th* 


of  our  advocate;  and,  for  aoawee 
tfaeMo,  the  Doctor  wrilea,  That  he  has  been. 
13  year*  out  of  tbe  kingdom  of  Scotland,  and 
that  be  ia  now  upon  the  point  of  marrying  in 
the  NelherlaudB,  and  that  he  ia  naturalized  by 
Ibe  states  of  Holland,  and  that  thereby,  dur- 
ing hia  Slay  there,  bia  all^isQce  is  tranalated 
from  na  to  tbe  soverdgnly  of  the  province  ol 
Holland  {  and,  in  Ibe  end  of  bis  letter,  b« 
certifies,  that  if  this  dedioatnre  be  not  taken 
off  hii  hand,  to  sist  tbe  proceaa,  be  will  appeac 
in  print  in  hU  own  defence,  nod  will  not  so  far 
betray  his  own  LDnoceDce,  as  to  suffer  a  thing 
of  that  nature  lo  pasa  upon  him,  iu  which  be 
will  make  a  reciul  of  affairs  that  havepasaed 
these  SO  years,  and  a  vast  unmber  of  parlicu- 
lara,  which  he  believes  will  be  displeasing  to 
ua  ;  and  therefore  dcaires.  that  be  may  nut  b« 
forced  lo  it.  whiahiaadiiectdecliBin^af  out 


HM] 


St  _  And  he  ■)»  affirmed,  that  prinn  Oeofg* 
bad  heard  of  tbe  Mioe  6uag,  and  bad  dcwTMl 
Ibeperaoo  to  wbombetrnatodit  tocmroy  the 
notice  of  it  lo  me :  Aad  mv  author  <m  eno- 
pjof  ed  by  that  mnoa  la  acad  tbe  mMiM  to  me. 
Tbe  kiog  asked  Jefiwca,  wbal  be  migfat  do 
against  rae  in  a  private  my,  nofr  tb«(  b«  could 
Bot^meintotiialiaiub.  JeAriea  anawMwd, 
he  did  not  (M  how  the  lung  aeald  do  aay  Mere 
than  be  had  dene.  He  toM  ibb  l«  Ur,  Kirk 
Id  send  it  to  me:  Far  he  eondnded,  the 
Upg  waf  reaolved  to  prMced  to  eitmiltiea, 
aad  only  waued  (he  ^luiioM  of  a  naao  of  th« 
law  to  justify  a  more  violnit  matbod.  I  bad  m> 
mtxay  diffmiit  adrajiMmanfc  aent  Me  of  tbia, 
that  I  caneluded  a  wfaiaper  of  auck  a  dcag* 


«  J  ANTES  n.  Procee^T^  «|w^  Dr.  Henry  Cmtptan,  [ItM 
bat  bad  beard,  K  wai  a  good  tbinf .  8Ur  J*. 
Lowther  of  WhkehaTes,  bang  there,  aaid.  He 
bad  read  it  i  and  did  not  r«niei«ber  any  Ihif 
i»  it,  whiob  any  one  oonld  oxcept  aguHt'' 

Hatiiv  alivady  more  than  onoe  adrerted  !■ 
the  (pieaSon  of  Buron's  veracity  aa  an  bbto- 
rian,  (8M  Tol,  8,  p.  134,  to).  W,  p.  T" 
thit  pnaent  raluasr,  p.  ]0«0.)  I  trillbe 
thai  with  reapect  to  ao  much  in 
Bamet'a  Own  Tines,  «■  rrlato*  to' tbe  t<etgB  af 
James  tbe  aaoond,  Bfefa  •*■  miiiiiiijai 
tioD  of  the  drcumctaaoM,  nuicr  wbieb  ha 
nrote  it,  should  init  be  n<^;iected.  Aftar  hav- 
ing stated  that  an  in^^orions  and  uaproaperooi 
reign,  irbich  had  been  begun  with  great  ad- 
vantages, had,  by  poor  maoBgenient,  bad  d»- 
■igna,  and  worae  conduct,  come  In  condaaiiia 
under  one  of  the  Etrvigest  cntastraphea  that  ia 
in  aay  biatory,  be  says,  "  Such  ao  unexpected 
ratolutioD  deaerrea  to  he  wdl  opened :  I  wiD 
do  it  as  feHy  as  I  can.  But,  baring  beeo  be- 
yond sea  altnoit  all  this  reign,  many  small 
particulars,  that  may  well  dt^erre  to  be  re- 
membered, may  hate  escaped  me  ;  yet  aa  { 
had  good  opporbuiities  to  be  well  informed,  I 
will  paga  over  nothing  that  seenu  of  any  ira- 
portaoce  to  the  opening  iuch  great  and  nansnal 
tranaactions."  1  OwnTft)MiS17,61S,fol.  ed. 
of  1734." 

Hury  lord  CUiandMa,  (wh*  did  Mt  tt» 
Bwact)  relatiaff  in  hie  iWy  what  paaed  «■ 
the  am*al  of  lung  iaBca'a  inmiiiiiaiieiiaia.  aa 
Hungvford,  (Doc.  B,  1668)  to  wait  aw  Ite 
prmoa  of  OMOge,  aaya,  '*  I  lold  the  ■riww 
turn  my  hml  Hdibz  had  ^aahwd  ta  ae«  Dr. 
BuTMl,  iqioi  which  the  piwoa  eaid  then 
would  tbea  be  ioe  tatiliag :  but  Im  AatU  mm 
aftttk  to  BucMt  in  private,  thai  ha  had  m 
iniad  any  of  tiwse  who  was*  with  him,  ebMlA 


frightea  me  iuto  aome  m 
iiilu  lilenee  at  least.  But  it  bad  no  other  af- 
bct  oa  Bw,  hat  that  I  tbou^^t  it  fit  to  slay 
more  wiihia  doon,  and  M  nac  a  little  monthan 
•rdiuaiy  caution.  I  thank  God,  1  waa  very 
little  ooDceread  at  it.  1  remg^ed  up  m^  lift 
wry  freely  to  Cod.  I  knew  ny  own  imtO' 
— lae.  and  the  root  of  all  the  Mlica  that  waa 
And  I  never  poaaemed  mr  own 
e  pwfect  anln,  and  In  a  eknmr 


I  didd 


r*» 


,,  ipa  the 
Ibat  mketa  wen  in  •oneening  me." 

Heniy  earl  «fChu«adon,iD)iii  Diary,  under 
date  Apnl  4, 168S,  Mys,  "  1  waa  a  the  kii^ 
levee:  Mia  uiajwli  ^lake  much  of  ao  angwar 
Dr.  Bvnetbadwntt  "  -"  ■ 


Mniphlel,a 


XhndreaditP  lawd,  Not  1 
Vpan  whioh  the  bog  wid.  The  Doner  n 
verynngry,  andonad  him.  in  bis  vsnal  m 
wm,  with  many  rode  and  Huelent  edcprcniai 
W»  maieaty  and*).  He  bad  not  read  tbe  pai 
pUat  whioh  the  Doctor  pretended  to  mww* 


349.  Proceedings  againvt  Dr.  Henry  Cohptok,  Lord  Bishop  c^ 
LoDdoo,  b  the  CouQcil-Chainber  at  Whitehall,  by  the  Lords 
CommisaiooerA  appointed  by  his  Miyesty  to  inspect  £cde< 
siastical  AAUlra,  for  not  suspending  Dr.  John  Sharp,  Rector  of 
St  Giles's,  August  1686:  3  Jambs  IL  a.  d.  }6S6.* 

Alher,  «f  wniby  memory,  king  Hetiry  Al 


(The  autient  High  Commiaaion  Cowl  owed 
hs  origm  to  the  stU.  1  Eliz.  e.  1,  which 
*»  fhr  as  H  rdalea  to  thii  pourt,  ia  aa  fol- 

*JU  Act  In  reilare  to  the  Croan  the  ancient 
*  Juiitdiclion  over  the  ettale  EccUtiaiticat 
'  mui  Spiritual,  and  aboliiking  aUJbreign 
'  pamert  rej/ttgnanl  to  the  lame. 

*  When  in  time  of  the  r«gn  of  ywirmoat  dear 


*  Burnet  gives  tbe  loHowingaoccuot  of  Ibt 
.«•  Hnoy  Of  the  dargy  nolad  MV  »  p«rt  thai 


eighth,  dtvera  good   lawea  and    ststaim 
wen  made  and  sstabUsbed,  aa  weH  for  *• 
'  putting  nwny  «fd 
erBaocTni  " 


uiurped  and  fi>reign  powers  ai 
out  of  this   your  realm,  and  other  year 
highneas  domhikina  and  countries,  aa  dto 
tor  die  restomit;  and  dnillng  to  the  im 


r,  authorities,  superiorities  and  prehn 


itiade  good  amend*  tar  pant  rnvrs.  They 
began  to  preach  genemlly  n^iost  Ponefy, 
whicb-theUiaaaMeradidnat.    They  ■«  ttttm- 


11)B] 


Jf^  not  Siitpettditig  Dr.  John  Sharp. 


A.  D.  16S6. 


[1186 


<  nMoenciei  to  the  nine  of  right  belongiag  or 

*  ^tpertaiaioif,  by  muD  wtwnf,  we  vour 
'  moM  hiuuUe  and  obadiMtt  mbjecU,  (rum 

*  the  zxv.  year  ot'  the  reign  of  jawi  uid  ilf  ar 

*  fcth«r,we(ecuattnuA)lykqit  in  good  order, 

*  and  were  dnkurdened  of  dkera  great  and 


««AvM  to  fltudy  the  peinli  of  contniteny. 
And  OMB  that  inere  followed  a  great  variety  of 
■taaU  Iwolu,  that  wm  easily  purchaaed  aoA 
«aoB  read.  They  examined  all  the  peiuta  of 
Papery  with  a  mlidity  of  jadKneot,  a  clear- 
•Maa  of  arran^,  a  Mplh  of  karaing,  and  a 
^adty  oT  wrilmg,  ftr  beyond  any  thing  that 
iMd  beAre  that  tiaae  appeamd  in  our  language. 
Thetnltb  ia,  they  were  very  uaeaually  yoked: 
Tar,  if  thity  are  JMlly  to  be  reckooed  among 
■Am  heal  wtiten  tbt  ban  yet  appeared  od  the 
"itfli  thwe  they  wrote  agaihst  were 
Mg  the  wcakeat  that  bad  ever  ep- 
m  the  Popiafa  aid^.  TWir  booha  were 
aaarijr  bat  iaaohatly  writ  i  and  bad'  no  other 
Mara  wgia  lh«B,  b«t  what  waa  taken  oat  of  same 
Preach  wriMn,  which  they  put  into  Tory  bad 
^■gtiab  :  0e  that  a  vtelory  OTer  them  need 
jM*e  been  but  a  Bean  performaiice. 

"  This  had  a  tnigl^  eiect  on  the  whole 
■Miaa :  Erea  Ihoae  who  oonld  not  lAarch 
tfaingaie  the  bottom,  yet  were  amazod  atlhe 
great  inenahty  that  appeared  in  thiaengam- 
aaeBt.  !%«  PafHaii,  wbe  knew  what  awnoe 
the  biabapof  Bleaux't  hookhadihMMin  Fraaee, 


aeveral  irMOaea,  which  thi^  entitled  Pn^ib 
lapfiatintd  mad  miarcpreaented ;  to  whtdi 
aoeb  dear  anawert  warn  writ,  that  what  a&M 
T  that  artifice  mii^it  hare,  wheitt  il  w«a 
,,  irted  by  the  Bolhadty  of  a  great  htn^,  and 
Ibe  lefTDT  af  iH  inage,  and  a  dragoonua  in 
iceMwiotii  yet  it  lacceeded  ao  ill  in  En^add, 
tbii  it  gara  occaaion  to  enquire  into  tiM  true 
•pinioDB  of  that  church,  not  >a  lome  aftfol 
wiitan  had  di^aieed  tbata,  bat  aa  tbcy  were 
laid  down  b  the  hooka  that 
aaoDg  them,  web  ai 


aulhMih' 


la  they  are  held  at  Rone,  and  in 
"'"'"fl  wherePoperyprerailawith- 
tare  inth  beretiea,  or  appra- 
hennoa  of  then,  aa  in  Snain  and  Porufg^. 
Tltia  waa  dona  in  ao  MiiheMieal  a  manner, 
that  Popary  itaelf  waa  never  an  «^  underttood 
hy  the  oation,  aa  it  cane  to  be  apou  tbia  ••- 

**  The  pcnona,  who  both  manaeed  and  dli«ct- 
•d  dkiaeontrOTenial  war,  ware  cbMAy  Tillotaoa, 
AiUingleet,  TeHwnn,  and  Patrick.  Next 
them  were  Sherlock,  Williaena,  CbgM,  Oe«, 
Aldriefa,  Alterbaif,  Wbitbv,  Hooper,  aad 
«hore  all  tiwaa  Wali«,wba  Wring  been  hmg 
m  FraBGa,chaplaiB  to  the  lord  Preatea,  browht 
«*«r  with  him  man  carioiN  diaeoTeriet  that 
wars  both  oaeful  and  anmiaiii^.  Beridae  the 
chief  writaiB  of thoae  hmiu  of  eontieieray,  there 
!  iwuiT  aermona  ptvachod  and  pnnted  m 
t  haada,  that  <M  vary   mneh  adi^  the 


■  JDtolleralile  chaw-e*  and  exurlioDS  befnre 
'  thattinte  lAlawfully  token  and  exaited  by 
'  Buch  foreign  power  anil  aulhoritv  asbelora 
'  that  waa  uanrped,  until  sucb  time  in  all  ihe 
'  laid  good  lana  and  atatulea  by  one  act  of 
'  parliament  made  in  the  first  and  secuad 


with  that  CDDceri,  that  for  the  most  part  unce  a 
weektomenewbookorarrmoncameout,  which 
both  inalrBcted  and  animated  those  who  read 
tbem.  There  were  but  very  few  proaelylea- 
gained  tn  Popery :  And  these  weic  so  inco»-! 
siJerable,  they  were  rather  a  reproach  thaa- 
an  honour  to  them.  Walker,  the  head  of 
Unireraiiy  CoUe^,  and  five  or  lis  more  at 
Oxford,  declarad  themaelves  to  be  of  that  ra- 
litpon  ;  bat  with  thia  branch  of  infamy,  that 
tliey  bad  continued  for acTeralycancmiiply- 
ing  with  the  doctriiM  and  winvhip  of  itra 
chorch  of  Bi^and  after  tber  were  reconciM- 
to  tbe  church  of  Rome.  Tiie  Popish  priests 
were  earaged  at  thia  oppositiuo  made  by  tb« 
clergy,  when  they  saw  their  relifioa  so  ex- 
posed, and  themseWea  so  miich  despised. 
They  aaid,  it  waa  ill  manners  and  want  ol  du^ 
to  treat  the  king's  roligioa  with  so  mnoh  conw 
tempL 

"  ItwaareaotTedtoptncaedsevenlyafrainal 
sntae  of  tbe  praacbaia,  and  to  trr  if  by 
that  mcana  they  might  intimidate  toe  real. 
Dr.  Sharp  WW  the  rector  of  St.  G  ilea's,  and 
was  both  a  Tery  pisua  asan,  and  one  of  tbm 
moat  popular  prEMiliers  of  tbe  age,  who  bad  s 
paonliar  talent  of  reading  his  sermons  with 
mach  life  and  aeal.  He  mceiTed  one  day,  ad 
hawai  Minlntattof  tbapsdpit,  a  paper  seat 
him,  aa  be  haUered,  by  a  pneai,  oootaining  ■  , 
ehallaago  apaa  soma  pmivli  of  conlroTersy 
tonchad  by  him  in  saine  of  his  sermoaa. 
Upon  thia,  be,  not  kaawiog  to  whom  he  should  ' 
seiMl  an  answer,  preadiea  a  aarmon  in  answer 
to  it :  And,  aAsr  he  had  confuted  it,  he  oon- 


ehanga  their  religion  on  tacfc 
graooda.  This  waa  carried  to  coort  and  re- 
presented  there,  «B a  reflectiaaoD  thekii^liM 
ehanging  on  those  grenuds. 

"  The  information,  aa  to  the  words  pretended 
to  be  spoken  by  Sharp,  waa  false,  aa  be  him* 
adfMSOred  nae.  Bat,  withont  enquiring  into 
that,  tlM  earl  of  Sonderlaad  sent  an  order  ta 
the  bishop  of  London,  in  tbe  kin^s  nante,  i«> 
qniiiog  him  to  ioepend  Sharp  unmediatdy, 
and  then  to  ezaoiine  the  matter.  The  bisb^ 
aamrered,  that  he  had  no  power  to  proceed  ie 
such  a  anrnmary  way  :  bat,  if  an  accusation 
were  braugtft  into  his  conrt  in  a  r^ntar  way, 
be  would  proceed  to  such  a  censure  as  could  bn 
warranted  bt  tlie  eccleatnatical  law  :  Yet,  he 
■aid,  hewouM  do  thatwhich  waa  in  his  poirer, 
and  shoold  he  un>n  the  matter  a  snspension  t 
fhr  be  desired  Sharp  to  abstain  from  officiating^ 
till  the  matter  should  kf  better  aiukrsiood. 
Bat  to  lay  socb  a  censure  on  a  der^ynian,  asa 
aaspettaion,  without  proof,  in  a  judiciary  pro- 
ceeding, was  cootrary  both  to  law  end  joaticoL 
Sharp  went  to  •aort  to  shew  tba  notw  of  lua 
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.' j'eiri  oftlie  reigns  of  the  laic  Liii^  Philip, 

*  and  queen  Miry.yourhiKhntssiiisier,  enli- 

*  tulcJ  Ad  Act  repealiDg  nil  statutes,  articles 

*  and  proricioDS,  iDade  gainst  the  lee  apoa- 
'  tulicK  of  Rome,  sine*  Ibettrentietb  yearof 


.  _  piritutl  and  eodeaiai- 
'  tical  nnsaetaious  and  herediluneali  om- 
'  ve;ed  totbelaity.ivereallclearty  repealed 
'  and  mftd^  void,  aa-by  tbe  Mine  act  ofn- 


sermon,  which  he  was  ready  to  swear  were 
those  from  which  he  had  read  it,  by  which  tbe 
falshnoil  of  the  iarurmBtjon  would  appear. 
But  MDcehe  waa  not  suspeoded,  he  wa*  not 
adiniited.  Y^tbemutlet  alone.  And  itwaa 
resolved  to  proceed  against  the  biihop  of  LoU' 
don  fur  cnnteinpt. 

"  Jefferius  was  ranch  sunk  at  oonrt,  and 
Herbert  wac  tbe  most  in  favour. .  But  now 
Jefleries,  to  recommend  himself,  offered  a  bold 
and  illegal  advice,  for  setting'  up  an  eccleiiaa- 
tical  commisiioii,  without  calling  it  the  high 
comtniuina,  pretending  it  was  only  a  standing 
court  of  delegates,  l^e'  actthat  put  down  tbe 
hiffh  eommission  in  the  vear  1640  had  pra- 
Ttiled  by  a  clabse,  as  ftill  aa  could  be  con- 
eeived,  that  no  court  shonld  be  ever  tet  up  for 
those  matters,  besides  the  ordinary  ecclesiasti- 
cal coart*.  Yet  in  coiUefflpt  of  that  a  court 
was  erected,  with  full  poirer  to  proceed  in  a 
'suiiimary  and  arbitrary  way  in  all  eccleiiiati~ 
cal  matters,  without  hmitatioiu  to  any  rale  of 
Ian  in  their  proceedings.  This  stretch  uf  the 
•nprrmacy  so  contrary  to  law,  was  assumed 
bv  a  kinjj',  whose  rdigioo  made  him  cunderan 
■11  that  supremacy  that  tbe  law  had'  vested  in 
tbe  crown. 

"  The  persons  with  whom  this  power  was 
lodgeil  were  tbe  archbishsp  of  Canterbury, 
and  the  bishops  of  Diiresme  and  Rochester, 
and  the  lord  chancellor,  the  lord  treasurer, 
and  lord  chief  justice,  the  lord  chancellor  being 
made  president  in  the  court  liae  gvo  non  ;  for 
tbey  would  trust  this  to  no  other  management. 
Tbe  bishop  ol'-Londou  was  marked  out  to  be  the 
<  first  sacriDce.  Sancrnft  lay  silent  at  Lam- 
beth. He  seemed  zealous  against  Popery  in 
private  discourse :  but  he  was  of  such  a  timo- 
Von4  temper,  andsoseton  the  enrich ing  bis  ne- 
phew, that  he  shewed  nosort  of  courage.  He 
would  not  go  to  this  court,  when  it  was  first 
opened,  and  declare  against  it,  and  give  his 
Masons  why  he  could  not  sit  and  ^t  in  it, 
jodging  it  to  be  against  law  :  but  he  contented 
himself  with  his  not  going  to  it.  The  othn- 
two  Ushops  .were  more  compliant.  Duresroe 
'  was  lifted  up  wi[b  it,  and  said,  now  his  name 
would  berecorded  in  history  :  and,  when  some 
of  his  friends  represented  to  bim  (he  danger  of 
acting  in  a  court  soiHegally  constituted,  be  said, 
hecouM  not  live  if  he  should  lota  the  king's 
gracious  smiles :  soktwandso-fawningwaslie. 
Dolben.  archbishop  of  York,  died  this  year. 
So,  aa  Sprat  had  succeeded  him  in  HocbestN, 
be  bad  some  hoprs  let  fall  of  succeeding  likO' 
wite  in  York.  But  to«  court  had  lud  it  down 
foratnaiim  to  kee||,aU  tbe  great  sees,  tiial 
sboulil  become  vacant,  still  emntj,  till  they 
might  lill  them  (o  their  own  mind:  so  he  was 
■isiahen  in  his  expectattotis.if  he  ever  hod  them. 
"  Tbe  bisbop  of  Londoa  waa  Uw  first  per- 


son, that  was  siimrooned  to  appear  before  this 
new  court.  Be  was  attended  on  hj  many  |Mr- 
Bons  oFgreat  quality,  which  gave  a  new  of- 
fence ;  and  tbe  lord  chancellor  treated  him  m 
that  brutal  way,  that  was  now  became  as  it 
were  natural  to  him.  Tbe  bishop  said,  here 
IS  a  new  court  of  which  he  knew  nothing : 
he  desired  e  copy  of  the  caiamtaaioa  that 
ithiuiaed  tbem.  Ajid,  afW  be  bad  dnwn  out 
e  matters  by  delays  for  some  time,  bopintf 
that  tbe  king  might  accept  of  sixne  generu 
I  respectful  submission,  and  so  let  the  mat- 
fall,  at  last  be  came  to  make  his  defence, 
all  secret  methods  to  divert  the  fctotm  pnmng 
ineffiictUBl.  The  first  part  of  it  was  an  excep- 
tion to  tbe  authority  of  the  co«rt,  aa  bring  not 
only  founded  on  do  law,  bnt  oootiary  to  tke 
express  words  of  the  act  of  parliaiuent  that  put 
down  tbe  high  commisMon.  Yet  this  point  waa 
rather  insinuated,  than  urged  with  tbe  fbrctf 
that  might  have  been  used :  lor  it  waa  said, 
that  if  the  bishop  should  insist  too  much  od 
that,  it  woold  draw  a  much  heavier  measure  of 
indignation  on  him  ;  therefore  it  was  rather 
opened,  and  modestly  represented  to  the 
court,  than  strongly  argued.  Bat  it  may  be 
easily  beheved,  that  those  who  sate  by  virtne 
of  this  illegal  oommission  would  maintalD  their 
own  aDifaorily.  Tbe  other  part  of  the  tushop 
of  London's  plea  was,  that  be  bad  obeyed  the 
king's  orders,  as  far  as  he  IqiHy  could  do ;  tat 
he  bad  oUiged  Dr.  Sharp  In  act  aa  a  man  that 
was  suspended  ;  but  that  he  could  not  lay  aa 
ecclesiastical  censure  on  any  of  his  dergj 
without  a  process,,  and  articles,  and  some  proof 
brought  This  waa  justified  by  tbe  constant 
practice  of  the  ecclesiaatical  courts,  and  by  tbe 
judgment  of  all  lawyers,  fintai^menta,  bow 
strong  soever.  Ore  feeble  things,  when  a  era- 
tenbe  is  resolved  on  bdbre  the  cause  is  heatid. 
So  it  was  proposed,  tbatheshouldbeeuapended 
dnriog  the  king's  pleasure.  The  lord  chas* 
cellor  and  the  poor-S|nrited  bishop  of  Pureamo 
were  for  this :  but  tbe  eari  and  Irnbop  of  Ro- 
chester, and  the  lord  ahief  insliee  Herfcect, 
were  for  acquitting  him.  There  waa  Dot  so 
much  as  a  colour  of  law  to  aapport  the  aen- 
tence  :    so  none  conld  be  given. 

"  But  the  king  was  resolved  to  carry  this 
point,  and  ^toke  roundly  about  it  to  the  rail  of 
Rochester.  He  saw  he  moat  either  concur  ia 
th4  sentence,  or  part  with  tbe  white  staff.  Bo 
be  yielded.  And  tbe  bishop  was  saspeoded  mi 
e^cio.  They  did  not  think  fit  to  meddle  wiA 
bia  revenues.  For  tbe  lawyers  had  settled  tliat 
point,  that  benefices  went  of  the  Batnre  of  tn»- 
holds.  Bo,  if  tbe  eenlenoe  had  gooe  to  tha 
teroporalties,  the  Uahop  would  have  had  tbe 
matter  tried  over  again  in  the  king'a  betMih, 
where  be  was  like  to  find  good  justioe,  Her- 
bert bM  being  Htiafled  with  tbe  legalitj  and 
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'peal  mora  atUr^tloth  and  may  appemr  ; 
'■  By  reaaon  of  i^hich  act  «f  repeal,  3>Diir 
■  said  humblr  aiil^ecta  were  efUooDa  bniUKht 
'  under  an  unirpnl  roreigu  power  and  aiiuo- 

*  rit*,  aad  yet   do  remain  ia  that  bonda^, 
'  'to'tlie  intoleraUe  charg<e*  of  joarloTin^ 

*  Bulyecti,  if  some  redresa  (by  authority  of 
*lbiiyour  hitrh  court  ofparlnn>ent,with  tlie 
'uaentof  your  higbncsi)  be  not  had  and 
'  proTided : 

>  And  to  the  intent  that  all  the  nmrped  and  fb- 

*  reign  power,  and  authority  apiritail  and 
'temporal,  may  tor  ever  be  cleftrly  eitin- 

*  guithed,  and  oerer  to  be  used  gr  obeyed 

*  within  thii  realm,  or  any  other  your  ma' 

*  jeHy'i  dominiona  or  countries ;  (2)  Hav  it 
.  *  please  your  hifrbnea  that  it  may  m  furlfaer 
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*  enacted  by  the  authority  afortnid,  Aat  a» 
'  ford^  prince,  peraon,    prelate,    ttate  or 

■  pblentate  Kpirilual  or  temporal,  ihtll  at  any 
■lime  after  thelaat  day  of  this  Muion  of 

*  parliament,'  uce,  enjoy  or  eiercise  any 
'  manner  of  powar,  jarisdictioD,  superiority, 
'  authority,  preheminence  or  priTllege  spi-' 

■  ritual  or  ecclewRstieal,  within  thia  reafm, 

■  or  within  any  other  yonr  majesty's  domi' 

■  nioiM  or  c«aptries  that  now  be,  or  hereafter 
'  shall  be,   but  from  tbencefortb  the  tame 

■  shall  be  deariy  aboliahed  ontof  tliiarealni, 
'  and  all-other  your  hifhitesi  donvoiuos  for 
>  erer;  any  statute,  ordinanoei  cnttoni, 
'  coDititotiona,  or  any  other  matter  or  mum 

*  whatsoerer  to  the  contrary  in  any  wm 
'  Dotwithstandin^. 


jutticetrf  the  sentence.  While  thb  matter  was 
in  dependance,  the  princeat  of  Orange  thought 
it  beikme  her  to  intarpnsea  little  in  tfaelushop's 
farour.  He  had  G0DG;7ned,  and  married  her, 
8o  she  wrote  to  the  king,  earoeady  begging 
him  to  be  gentle  to  the  buhop,  wbo  she  could 
not  think  would  offend  williogly.  She  also 
wrote  to  the  biahop  expreaaing  the  ^reat  ahare 
abe  took  in  the  troiri)le  he  was  fallen  into.  The 
prince  wrote  to  him  to  the  caDie  paipoaa.  The 
Ling-wrote  an  answer  to  the  prinoeas  reflecting 
aererely  on  the  iMshop,  not  without  some  shani- 
ness  on  her  for  meddling  in  tnoh  maltert.  Yet 
tbe  conrt  seemed  yaensy^  when  they  saw  they 
bad  gained  to  poor  a  ricliiry  :  for  now  the 
bishop  was  more  considered  than  ever.  His 
«letgy,  for  all  the  suBprnaion,  were  really  more 
goremed  by  the  secret  intinnations  of  bis  plea- 
Mire,  than  they  had  been  by  his  authority  be- 
fere.  So  they  reaolred  to  come  off  a*  Well  as 
tbey  noold.  Dr.  ^arp  was  admitted  to  oflar 
B  general  petition,  importing  how  sorry  be  waa 
to  find  himself  under  the  King's  diapleuare: 
iqwn  which  be  waa  dismiaaed  with  a  gende  re- 
^mand,  and  suffered  to  return  to  tbe  exercise 
uf  hi*  foactioi).  Aixording  to  the  form  of  the 
eedesiastical  courts,  a  person  under  anch  a 
■aspetuion  must  make  a  submiasion  within  six 
■Mulhs:  otherwise  be  may  be  proceeded 
against  as  obstinate.  So,  aix  mouths  after  the 
Mtitence  the  bishop  sent  a  petition  to  the  king, 
desiring  to  he  restored  to  the  enercise  of  his 
cpisoopal  function.  But  he  made  no  ackiiow- 
Jedgment  of  say  fault.  So  thia  had  no  other 
cflect,  but  that  it  stopt  all  further  proceedings; 
only  the  suspenaion  tsy  still  on  him." 

Dr.  Compton  was  the  6th  son  of  the  se- 
eoDit  e«rl  of  Northamptao,  he  had  been  educated 
■I  Oifbrd,  hot  tor  some  time  was  a  Cornet  in 
the  Horae  Guards.  He  aAerwards,  boweivr, 
Klimied  to  tbe  Unireraity,  and  baring  taken 
ordera'nod   poneasrd  other  auccesaire  prefer  ■ 


Chapel-Roya).  Hehad  acomnderableBbareiii 
bringing  about  tbe  Revolution  ;and  when, after 
prince  Gea«^  of  Denmark  had  quitted  the 
LtDg,  tbeprinceas  Anne reaolted  u|>antbesame 
■seasnre,  tbe  bishop  concerted  the  method  of 


tbeprinoess's  departura,  and  aceoBpanied  her 
to  Northampton,  where,  saysBumei, die  earl  of 
Doraet  '■  attended  on  them  witii  all  respect, 
and  qiuckly  brought  a  body  of  horse  toserre 
for  a  guard  to  tbe  princess,  and  in  a  little  while 
a  smul  army  was  formed  about  her,  who  ehoae 

be  commanded  by  the  btabi^  of  London,  of 
which  he  too  easily  accepted." 

Quo  semel  est  imbuts  reeenti;  ' 

Johnson  in  his  life  of  Dorset  says  ; 

"  What  is  not  tbe  most  illustrious  action  of 
his  life,  he  waa  employed  to  conduct  the 
princess  Anne  to  Nottingham,  with  a  guard 
such  as  might  alarm  tbe  populace  as  they 
passed,  with  false  a p prehensions  of  her  danger. 
Whatever  md  may  be  designed,  there  is  always 
something  despicaole  in  a  trick." 

Not  to  notice  the  incorrectness  of  this  repre- 
aentation,  it  seem*  to  sarour  of  party  prtjn- 
dice,  to  censure  as  a  despicable  trick  a  mea- 
sure which  any  man  who  fell  himself  in  any. 
degree  responsible  for  tbe  princess's  safety, 
might  consdentiously  believe  to  be  a  re^uiaile 
precaution,  Dalrymple  with  his  usual  licence 
■'■ upon  the  story,  and  tells  us,  "that  tbe 


bishon 


a  bis  saddle." 


Bishop  Butler,  in  his  excellMit  Sermon  nm 
the  Goremuient  of  the  Tongue,  has  admirably 
pourtrayed  a  prominent  feature  in  (be  character 
of  DalrympU  as  an  historian.  "  If  these  peo- 
ple expect  to  be  hoard  and  r^arded  (for  tnere 
ara  some  content  with  merely  talking)  they 
will  inTenl  to  engage  your  atiendon,  and  wbca 
they  have  heard  the  least  imperfect  hint  of  an 
affair,  they  will  out  of  their  own  head  and  the 
cirauontaoces  of  time  and  place,  and  other 
matters  to  make  out  Ibeir  story  and  giro  the 
appearance  of  probtbili^  to  it." 

Bishop  Compton  appeara,  from  Prof«MO< 
Hartyn's  editioo  of  Hiller's  Gardener'a  Dio- 
tinnary,  In  bare  been  a  rery  diligent,  cnatlyi 
and  probably  acientiftc  introdncer  and  enlb- 
Tator  of  exotic  planta.  In  commemoration  of 
bis  encouraKoment  to  botany,  Solandec  dcn*- 
minated  the  '  Comptonift.' 


11311 


2  JAMES  n.        ProeeeJbtgt  ^amU  Df.  Hauy  Caa^pkm,        [11% 


tlitMeand 


*  And  thil  alw  il  naj  likewua  pleaae  your 
'  tughnew  Ibal  it  umj   be  cslmbliihed  asi) 

■  eaaot«4  by  the  Mitfasrity  ktbrtMid,  That 
'  mob  j^rii^ationB,  priTil^os,  tu^enaniua, 
'and  pfchemiaekccs  Hpicitutl  utd 

*  tidal,  H  by  uiy  ipintHBl  or  toe 
'powH'  ar  authotity  balli  bovutwc  be«D, 

<MOMj  Uwfiilly  be  f '-' """ 

*Um  riaitatioii  tf  lb»  « 

*  pwwNM,   kod  Ibr  nI 
*MTT«ciionaftk«  miob,  wuI  of  aJI  nniwr 

*  of  MTon,  Wmih,  achiuM,  alwMi,  *f- 

■  feocw,  cmtcmjita  and  eDonailiM,  ibdl  for 

*  erar,  by  aMibority  of  Um  pi«a*iit  parlia- 
'  meat,  ba  oniled  aad  autaied  to  the  iaapand 
'  crovB  >>f  this  raalm. 

<  And  that  your  higbnew,  jvat  bain  aad  aoc- 
'oaaaora,  bnyiftf ^uawia of tbia raaha, aball 

<  Wo  fvU  pawer  aad  aatheiity  by  firtoe  af 

*  tkiaact,  ^  lettcrapMentamdar  tWgraal 

*  aaal  of  Englaad,  toaaaigiii  aaaae  aad  aatbo- 

■  mm,  wban  and  aa  ofWo  aa  your  kighpaaa, 

■  jonr  hnnor  auccwaora  ■baft^ok  hmM  and 
*«aaTaaiaat,i«d  rorattchaadaoloagtinMaa 
■■hall  pleweyout  bigboeta, your  bcuaor 

<  ancceatora,  sBcb  peiaon  or  panutt  b«mg  aa* 
'tncal-bora  aulyeGtBto  your  hii^neaa,  your 

*  h«n  or  lUGceaaon,  aayout  m^esty,  your 

*  baira  or  ■ncceaaora  sball  think  meet  to  ax- 

■  erciie,  use,  occupy  and  execDteunderyour 

■  highness,  your  htirs  aod  auccessora,  all 

*  maoncr    of  jurisdictioiii,    pririlegea  aad 

■  prefaeiruDCDcea,  in  any  iviae  touching  or 
■eoncemiog  aa^  spiritual  or  eccleuastical 
'joriiNliction,  mthin  these  your  realoiB  of 
'£DfflaDd  aod  Ireland,  or  any  otber  your 
^bigbnesldoniinlons  andcountriBS':  (3)  And 

*  to  vint,  reform,  redress,  order,  correct  and 

<  amend  all  such  errors,  heresies,  schisms, 
'  abuses,  offeaces,  contenipts  and  enoruiities 

*  whatsocrer,  which  by  any  mauoerof  spi- 

*  ritual  or  ecclesiaitical   power,    authority 

*  or  jurisdiction,  can  or  may  tiwfully  be  re- 

*  Ibrmed,  ordered,  redressed,  corrected,  re- 
'  Itrained  or  imendeil,  to  the  pleasure  of  AI- 

*  mighty  God.  the  increase  of  rirtne,  and 
'  '*"  ''  n  of  the  peace  and  unity  of 


'rlseil  and  appoiatetlby  yourbighm 

*  heira  or  successors,  atler  the  said  lenera 

*  Itatoata  to  him  or  thrai  made  and  delirered, 
■••it  aftmaid,  ihaH  hare  full  pawaraod 
■  aMborhy  by  rirtne  of  this  aet,  aod  of  the 
*aaid  lattera  patents  under  your  kigbneaa. 


*  jMlanla ;  any  matter  or  oaoae  to  i 
<  trary  in  any  wise  notwilhstaiiiling.' 
It  iloes  got  aeem  to  be  kkely,  Aat  qw 
aabotb  weald  loag  forbear  ' 
power  with  wbiab  nba  waa  lous  inTenau, 
awl  aecordiaglv  ia  Witkias's  CoodiiB  an 
tat  fortb  Bcrenl  comnuiaieaa  iaHiad  'by  her 
'*erv  aarly  ia  her  rein^,  l«r  tlw  cagniaaaea 
anif  correction  of  di&cent  Miattan  specified 


tan  specified 
ifMdeaiMlt. 


establisbiag  BB  eodcaiBatMal  c« 


hit  the  first  eoaanisaioa 
.  clcaiBatMalcourt  of  general 
.      >  far  aa  I  baTO  been  able  to 
discorer,  (there  ar«  in  Byaier  ■Bsay  aueh 

Jiuiite4  jariadietieii)  under  the  1  EU>.  ia  tha 
foltowiag,  wUck  ia  transcribed  from  a  HS. 
fowid  in  the  British  Misseom,  agrsaaMy  to  a 
rsTarcMa  ia  CoUtac'a  Eodanastiaal  Hiiilor;, 
to).  S,  p.  430. 

Ttm  BCCLEBIAOTICALL  COMMISSION 

grannted  In  the  Btigk*  Covmnmmen  fir 
EctUtiattkaU  Casitei,  anao  R.  R.* 
'  'EuauxBTu,  by  Uw  grace  of  God  i)(ieeM  of 
-  Bagknd,  Fraunce  aad  Ireland,  defuMler  of 
the  faytit,  Sie.  To  tfae  meat  reforcnd  &- 
tb*  in  Oad,  our  right  Iraante  aad  liglil  wel- 
Moredi  Edamode  ancbebMBhepp  of  Can- 
terboT^e,  primate  of  all  EnglaDd  aad  ■aa' 
tmpohtaae.  Bad  to  tbe  reremkd  Albcnia 
Gad  oar  Tighl  tmatye  aod  wel-bahved  tba 
btuboppa  of  London,  Wiackcater,  Elye, 
WaHsMer,  St  Da*Jea,  Norwiob,  Cbtdsea> 


Rit^aid  basboppeanffivgan  of  Dover,  aad 
to  oar  traatya  aad  wall-balawl  cwellaw. 
Jse.  Wbarsaa,  in  onr  aarlianient  baltot 
at  Waatmiastar,  Ibe  3«k  day  tf  Janaacy, 
in  the  fint  yeare  of  our  taigDe,  aad  iImm 
«ontynaad  udkeeptna^H  Ibe  dgbtdaj 
of  nam  tfaca  ticat  folkiwioga,  aaaoagaat 
other  niam  Ibeire  waa  two  aclaa  and  M^ 
Utea  made  and  eetaUished,  the  one  iati< 
tnled  Aa  Aele  restMing  to  the  orowae,  tka 
aiMcieBt  jorisdiciion  over  tha  state,  acde- 
■iaaticall  aad  ^'nall,  abetisbin^e  all  fer- 
reiac  aewer  repugnant  ta  the  same,  aad  th' 
otber  mtitaWd  Aa  Acta  for  Ika  oaifbrtaitTa 
ofcanmoa  prayer  aadaarnoBof  the  cknrdi. 


Aod  wberasa  abo  ia  oar  p'liameol  bridca 
at  Westm'r  Ibe  IStk  daye  of  Juinafy  ia 
tba  fiHa  year  of  ear  raigitr,  ameagcak 
etbtt'  thingo,  there  waaooa  otber  aete  and 
atatalc  made  and  eslabbahed,  intituled  Aa 
Ada  lor  Ihe  aaanrwiDce  of  tfae  ^ueeae'a 
■tWe'a  ntyall  power  owr  all  atatea  and 
•al^iacte  within  ber  douaiaiooa.;  aad  far- 
Act,  wheeras  ia  oar  pariiaaaent  bene  aad 
boUea  at  WeatwDster.thesaaoadof  ApriU, 
ia  the  tbirteeatb  yeare  «f  ear  rawne,  aad 
their  coatynaed  antill  tha  diMoJuaoD  of 
die  same,  amoogest  otber  thyogea,  Ibttra 


iathaled,  Aa  Aole  to  rcfianae  eertayae  di»i 
eorses  teuohinge  miniaiBTa  el'iba  ckanh,  aa 
by  tbe  aaine  aanenlt  actea  ataro  at  Imk« 
dotb  appeare ;  and  wbaraaa  dyuoa  aadib- 
ona  sad  alaaadfroua  peraaaa  doe  aet  oaaaa 
dayely  to  in* eul  aad  sett  fiHirth  iblaa  tw 
■nore,  tajika  and  aediiiooa  stlaaadiH^  aol 
aolv  agarast  na  ani^  the  nid  gaod  lawat 
anJatsluta,  hut  also  hare  aett-fcSilfa  dyreta 
aeditloaa  bookaa  witbia  tkia  aor  radoM  •! 


'Soiqilnftra. 


>-'e.';!^ 
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*  Bogfand,  mc*nimfe  thenbj  to  move  avA 

*  procure    strif,    defuiom,    and     discMMton 

*  anongstour  lorinfte  and  obtMbeot  autjecU, 

*  Biiwh  to  Ihe  disquieliBff  of  m  and  aur  peo- 

*  pie :   Thenlbre  w«  ««r«Mlje  to  hmra  the 

*  aanw  terenl  aolca  Mbre-ineetiaaad  to  tie 

*  du^  put  in  eiccntion.  and  aucbe  pertOHs  u 

*  riiall  beraafler  olhad  in  any  thince  con- 

*  tmy  (o  the  Uanar  and  cAct  of  nc  said 
r  any  of  tbcm,  ' 
ed,  md  banBD'  i 
I  in  your  wiaMin 

*  diaaretioDB,  hare  aothoraed,  iiiwyed  and 

■  appoyated  yoa  ta  be  mr  flomiDMbiaaen, 

*  awl  by  ihM*  preienta  doe  gira  fiiH  powcrand 

■  anthoritye  unto  yon, orthreeofTon.wbweof 

*  yoathenidearibbiMbopp«of  Cantraterye, 

*  or  Ihe  taaboppea  of  Loodvn,  WineheMer, 

*  Elje,W(Fn»iter,St.DaTi«,Norwicb,Chi- 

■  cfaester,  Rocl>eatn-,fcirlbetiiiM  being  or  yoa 
<  the  binhvpipe  aoffrBgnn  of  Darer,  oryou 

*  tbe  aside  Tbomu  Smith,  Franwaa  Wal- 

*  MDghain,  Roeer  Hanwood,  Tbomu  Good- 
•wia,   Aleaaoder    N««rc)l,   GabrMI  Gaod- 

*  man,  John  Mfbittfift,  TbooMa  SMbferd, 

*  Thomaa  Wibon,  Gilbert  Oerrard,  TbomoB 

*  Bromeiey,  Anthony  Cooks,  Henry  Nevill, 
•Thoma*   Wattes,  Dtny  Lowes,  Thomas 

*  Hale,  Bartho1ow«r  Cleerke,  or  ji^n  Ila- 
*'nond,  to  be  one  ftmn  ^rme  to  tyme  bere- 

*  aAer,  dano^  nor  pleuciTe,  to  require  ai 

*  well  by  Ibe  otbes  m  twclre  gvod  uid  law- 

*  Mt  HMu,  a*  atao  by  witnevn,  and  all  other 

*  wayea  anil  meanes  yoa  can  deviae  of  all  of- 

*  ibnoes,  coniempta,  transgmsioni  and  mia- 

*  dcMMeanon,    done    and     committed    and 

*  baaicafter  to  be  committed,  and  dose  cou- 

*  Inry  to  tbe  leaner  and  effect  of  the  lalde 

■  Mrerall  aclM  and  atatatea,  and  erery  or 
■anyoftben,anda>Mt0  ioqaierof  alt  and 

*  iingahr  hercticall,  erronioaa,  or  offeoslre 

*  opi«i<Mei,aediiMua  bookes,c<Mlempts,  coa- 

*  apraciea,  Mae  mnorM  or  tidea,  leditioDS 

*  micbebaTieDTa,   alaiiiideroiu   wontM   and 

■  nyingi,  pafaiiabed,  invented  or  aett  fertb, 

*  er  bmaner  to  be  pnblhbed,  inrented  or  sett 

*  finnb  by  my  peraon  or  penk>ni  againat  na, 

*  or  iffumt  any  our  roaiestratei  or  officers, 

*  myowters  or  olhen  irhatMieTer,  contrarye 

*  to  any  the  laws  or  atatatea  of  this  our 

*  rcalme,  or  against  iba  qoiet  eoreram't  and 

*  rale  of  Dor  people  and   subjecta  in  any 

*  CoaMy,  cilie,  borough,  or  Mber  place  or 

*  places  exempt  or  not  exempt  within  this 
*aar  Tflalme  of  England,  and  of  all  and  erery 

■  tbe  coadiuton,  oounoelhua  and  coinlbrtoni, 


«  of  you,  whereof  you  t1ie  said  arche- 

*  biatbopp  of  Canterbury,  or  bt$«bopp3  of 
'  Londoa,  Winchester,   Elye,  St.    Darjes, 

*  Woreeater,  Norwich,  or  Rochester,  for  the 
'tynMbeinge,  oryou  thebisshoppsafl^^an 
<ori>0*er,  oryoulhe  said  Thomas  Smith, 

*  PraDBds  Watsingbam,  Sec.  m  be  one  from 
*.^riB0*olyiiiediiriDgeoiu' pleasure,  as  well 


aUrp.  A.  D.  I6B^  [I1S4 

te  bears  and  dstetvyne  all  and  every  tbs 
preminaes,  ■•  also  la  iDqiiitf,  beare  and  de- 
tencytie  all  antl  MDgotar  a 


'  done  ia  aar  atMarch  et  «bappeH,  cliwcb- 

*  yard  or  cheppdl-yerd,  ar  against  an^  de- 
<  TVDeaerriee,  or«ny  myMster  er  ■lyniitera 
'  of  tk*  same,  CMtraerie  te  the  hnraa  Bodata- 
'  tHiM  of  this  ear  realma,  in  aay  aitae  or 
'  place*  exanapt  at  MM  excnpt  witbin  tfaia 
'  oar  reahne,  and  abo  to  «»^ier  of  and 
'  aecdie  oat,  and  ie  order,  coneM,  ndfbnne, 
'  aad  pniwhe,  all  and  every  nieb  pevson  or 

*  peraena,  dw^ng  in  places  azampt  or  not 
'  exempt,  w'h  winilly  and  obstinallie  have 
'  absented,  or  bereafter  atiall  wilfiillic  or  ob- 

*  stmattye  abaent  Ihems^e*  from  tbe  church 
'  and  sncfa  derine  serrice,  as  by  tbe  bwea 
'  and  BiBtntca  «f  tbia  realnae  is  anioyntad  to 
'  be  bad  and  oaed  by  eensurea  of  tne  cbnrcb, 
'  or  any  other  wayea  and  Bieanea  by  Ibe 
'  said  ede  fbr  amfbrmitie  of  eonuMH)  prayer, 
'  &0.  or  any  hwea  eodeaiattieall  of  tbia 

*  leehne  ia  Kmited  or  appaynted,  tod  alio  to 

*  tabs  order  by  j«m  ibecretieM,  that  the 
'  penallks  aad  forfcitares  liwitad  by  tbe  said 

■  sde  for  anifonnitie  of  oemmon  pnyer,  tec. 
'  against  tbe  offendon  m  that  b^tf,  msy  be 

*  dnely  frma  tyme  M  tyme  levied  by  the 

*  churchwardens  of  every  parisbe  where  any 

*  snch  offence  iboDld  be  done,  to  ase  Ht  tbe 
'  poore  of  the  same  parrisbe  of  the  reode, 
'  lands  and  ten'ts  of  every  aach  oflenaor  by 

*  way  of  distiessc.  aecortinee  t*  tbe  limits- 

■  tioa  and  trM  roeaaing  of  the  said  statnte  ; 
'  and   also  wee  dae  give  aed  graunt  full 

■  power  sod  autborilye  ante  yon,  or  Ihrae  of 
'  yon,  as  i*  albwmKl  tWMB  lyme  to  tyme, 

*  and  at  all  tyme*  dnringe  bm  pleasure,' to 
'  visit,  refbrme,  ledrasse,  erder,  correet  snd 

smeiid  in  all  pUoe  wTtbin  this  ear  realhie 
of  Enghmd,  as  well  in  phces  exempt  or 
beresias,  sdaofes, 


"XJi 


'  Bp*uaU  or  ecctesiastMntt  wbsMoevtr,  which 
>  by  say  manner  sp'gsH  or  ecclenaltid^ 
'  power,    anthwtty  or  jurisdiedon  can  '  or 

<  maye  lawtulty  be  reformsd,  ordered,  ie- 
'  drtwcd,  corrected,  lestreynad  or  amended 
'  by   censure*  eeelenasticall  deprivao'eo'  or 

<  otberwiae  to  the  pleasure  of  Almighty  God, 
■  thciDcres*eofalIincreaBeeofvertue,aDdlbe 

<  preservation  ef  the  peaee  and  nnitye  of  this 

<  realme,  sadtscowrdinge  to  the  aa'te  or  po*er 
•  linitled  and  sppoyated  by  any  lawes,  br- 

,'ilinaneeor  stetnlessf  this  our  realme,  ivA 
'  riso  wee  doe  give  and  grant  fiill  power  and 
'  auatborityc  UDlo  yoe,  «r  three  of  yon,  ap 

<  aforesaid,  from  lyme  to  tyme,  and  at  .aft 
'  tymes  daring  onr  pleesora,  to  enquire  'of, 
'  sereh  out  and  call  before  you,  alt  and  every 

<  anob  peraon  or  pertmw,  eccleaiasticalt  Rv- 

<  iiwe  thel  shall  edvisedlv  mavntayne,  or 
'  amrme  any  dactriae,  derectty  eonlraiy, 
'  er  repegnaot,  te  sny  «f  the  arudes  of  re- 
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*  Ksiaa,  which  only  eanecriM  the  conrewioii 
'  of  the  true  Chrniiaji  Aytb,  and  the  doc- 
'  irioe  of  the  titcnmeat  comprised  ui  a 

<  booke  imprinted,  inlilDled,  Articks  t*bfre- 
'  nj»D  it  wu  agfreed  by  Ifaeuchebiifaoptaod 

*  biBhopa  of  both  profiDceii  and  tlie  whole 

*  clcrefrye,  ia  the  conrocatioa  bolden  at  Lon- 

*  doD  in  the  yeare  of  our  Lord  God  one 
'  Ibouaaiid  ffire  hundrelh  and  lixty  and 
'  two,  according  to  the  eompotatioa  of  the 

*  Church  of  En^and,  tor  toe  ardaininp  of 
'  diaersitjea  of  opioioini  and  for  eatabheh- 

*  ioge  of  conaent,  touchiiw  true  religion  put 

*  forth  hy  the  qoeeue's  autboritie,  and  that  if 
'  any   person  or  persons  beinge  conreated 

*  benire /du,  ot  any  three  of  you,  as  afore- 
'  aaid,  ior  any   auch   matter,   shall  persist 

*  tfaerao,  or  not  revoke  bis  or  theire  error, 
'  or  after  such    revocation   efUoni   affirma 

■  sadi  untrue  doctrine,  then  to  deprive  from 
'  all  promotiona  eceleaiaiticall,  all  and  erery 
'  auch  person  and  persons  so  iDayntayning, 
'  affirmm^  and  presistinge  or  bo  ^ftsoonea, 
'  atBrmiug  as  is  aforesaid;    And  rurtherwe 

*  doe  gire  full  power  and  ancthority  unto 
'  you,  or  three  of  you,  as  ia  albresaid,  by 

*  verlue  hereof,  to  enqairc,  beare,  determine, 

*  and  punish  all  incests,  adTowtrea,  fomica- 
'  lions,  oolrai^us,  misbehayiour*,  and  dia- 

*  orders  in  marriage,  and  all  other  cryraei 

*  and  ofleoses  which  are  punishable  or  re- 

*  fbrmable  hy  the  ecclesiaslicall  lewes  of  this 
*Mrrealnie,  committed  and  done,  or  here- 

<  afteraoeoromittedor  done,  in  any  place  ex- 
'  empt,   or    nor   eieraple   ivitliin  this   our 

*  realme,  according  to  theteanor  of  the  lawes 
'  in  that  behalf,  and  accordiug- toyour  wis- 
'  domes,  conicJence  aod  disceiuoDS,  willing, 
'comroandlnge  end  auctborisiiigyou,ur  three 

*  of  you,  aa  is  aforesaid,  from  tyme  to  lime, 
'  hereafter  to  use  and  deriie  all  auch  pol- 
'  litiqne  waies  and  meana  fi>r  tbe  trial!  and 
'searchioffeout  of  all  the  premisBes  a*  hy 
'  you  oi  three  of  you  as  aforesaid  shall  be 
'  thought  most  espedieDt  and  necessary,  and 
'uppon  due  proofe  thereof  had,  and  the  of- 

*  ranca  or  offieitcel  before  specified,   ar  any 

*  oftbeonsaSciently  proTed  against  any  per- 
,'  (MiarperaonSibyconfeisionof  thepar^ur 

'lawfulfwilneMea,  or  by  any  other  due  means 

*  before  yon,  or  tfarae  of  you  (at  ia  afore- 
'said,)  that  then  you  or  three  (as  isafore- 
'  Mid)  abalt  hare  tiill  power  and  authorilie  to 

*  order  and  awai'de  auch  punishment  tu 
'  eiery  such  off^ider  by  fyoe,  iin  prison  ment, 
'  crasnres  of  tbe  church,  or  otJierwise,  or 
'  by  all  or  any  of  the  said  waies,  and  to  take 
'  such  order  for  the  redresae  of  the  aaioe  as 

<  to  your  wisdomes,  and  discretions,  or  three 

*  of  you  (aa  is  aforesaid)  shall  be  thought 

*  meele  and  oonveoient ;  And  further,  we  aM 
'  giue  full  power  and  authnritye  unto  you,  or 

■  three  ofyou  (as  aforesaid,)  to  call  before  yon 
■orlbree  ofyou  fas  aforesaid,)  from  tyme 
'  to  lyntc,  ail  and  erery  offender  and  of- 

*  lemteta  in  any  of  the  premisses  ;  And  alan 

*  Mwli  aa  by  ywt,  w  lluee  ofyou  u  ia  ■&»•• 


'  aaid,  shall  aema  lo  be  auspect  penons  in 
■any. of  the  piemines,  and  to  prooeeda 
'  against  them,  and  every  of  them  as  tbe 
'  ijuallitie  of  the  offence  or  snspitioti  ahall 
'  require  alt,  alao  all  such  wintneasea  or  Miy 
'  other  person  or  persona  that  can  infbrme 
<  you  coocemiDg  any  of  the  premisses,  as 
'  yon,  or  three  of  you,  as  albreaaid,   ahall 

■  tbinke  meete  to  t>e  called  before  you,  or 
'  three  ofyou  as  aforesaid,   and  them  and 

■  every  of  them  to  examyoe  uppon  tbeira 
'  corporall  otiies  for  the  better  Iriall  and 
*  opeoing  of  the  truth  of  tbe  pieiniMes 
'  or  any  part  thereof ;  anti  if  you  or 
'  three  of  you  as  afbresaid  shall  finde  any 

persona    lAslioate,    --    -■-—■-- 


■  calling  and  oommandemcnt,  o 

■  accamplisbiog  or  not  obeying  yourordcrs, 

■  decrees  and  commandmanta  or  any  tbit^ 

■  toucbioge  the  premiaaes,  or  any  parlo 
'thereof,  and  then  you,  orlbreeof  you,  as 
'  is  afbresaid,  ^halt  have  full  power  and  ane- 
*  thoritye  to  puniahe  the  same  person  ot  per- 
'  Boua  so  offendinge,  by  executHnia  and  olber 

<  censnres  ecclmasticall,  or  by  fyne  accord* 

■  ing  to  your  discreatioua,  or  com'it  the 
'same  person  or  persona  soe  offeodingia 

<  word.thm  loremaine  uniill  he  or  UMy 

■  shall  by  you,  or  three  of  you,  (as  is  afbre- 
■aaid)  enlargedaad  delivered,  and  becanae 
'  there  ia  great  deverritye  in  tbe  persona  that 
'  arc  to  be  called  before  you,  aome  of  them 
'  d  wellingfhr  of  ftooiyuo,  some  being  fugitive 


'  and  faults,  the  s, 

<  most  requisite,  sud  tbereSire  more  spedye 
'  or  eflectuall  and  straighter  [stiffe  than  by 

■  your  letters  missive  ia  requiered  in  most 
'  part  of  those  causes,  wee,  for  the  better 
'execution   and ftuthoraunce of  onr service 

<  herein  doe  give  full  power  and  aoct^ioritye 
'  unto  yon  or  three  of  you  aa  aforesaid  lo 
'  command  all  and   every  our  justice  sod 

■  other  offieer  and  officers  and  subiects  within 

■  this  our  realme  in  all  places  as  well  exempt 
'  as  not  exempt  by  your  letters  to  appre- 
'  hend  or  (»wse  to  be  apprehended  any  per- 

irpersonawhich  you  ahall  thinke  meete 


<  partthereof.aodto  take  such  sufficient  hood 
'  to  our  use  as  ynn,  or  three  ofyou,  ataiure- 
'  aaid,  shall  by  your  letters  prescribe  ti>r  bis 

<  or  tbeire  peraonall  appearaunce,  to  be  mad* 

■  before  yon,  or  three  of  you,  as  aforesaid, 

■  and  soe  to  attend  sa  apperteineih ;  and  in 
'  case  any  ancb  pvaon  or  poraooaaoe  ao- 
'  prehendiKl  be  not  able,  or  will  ohetimMy 
'  refuse  to  (rive  sufficient  bound  to  our  use  1m 
'  his  or  tbeire  peraouall  apporauooe  befon 
'  you  as  aforeaaid,  then  wee  will,  that  in  onr 
'  name,  you,  or  three  of  y^  as  alorasaid^ 
'  give  oommaundement  to  aucb  joaticc,  o^ 
'  Deer  or  other  persone,  utuler  whose  etefgw 
'  be  or  they  soe  to  be  coDveoted  hoTora  yMt 
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*  bringinge  nim  oi  them  IwHire  yon, 
'.to  cooitoiite*  bim  or  (bent  to  wtxi  or  oth«r 
'■alfecustiMlie,  aoe  toreina^D«iiDlUljou,  or 

*  three  of  yuu,   m  otbruaid,  sfaall    lurtber 

*  order  far  his  or  ibeira  enlargement ;   and 

*  furtbannore  wee   doe  give  uatu  you,   or 

*  three  of  you,  as  aforesaid,  full  power  and 
'  ■ulhoritie  by  tbeis  ^resentB,  to  lake  and  re- 

*  GcaTeiiyyouTiliscretious.ofeveryeoSpDder 
'  and  suspect  pursna  to  be  conTeuled   and 

*  bron^ble  before  you  arecopiizaunce  orre- 

■  cogpixances,  oblig^conorobli^ljoDC,  to  out 

*  use,  iaaucbsomeorsomuieijoriiioney  Si  to 

*  you,  or  tbree  of  you,  as  aforesaid,  (ball 

*  seeme  meele  and  couveiikcal,  as  well  for 
'  there  {>enonall  appanoce  before  you,  or 
'  tbne  of  you,  as  atiwewd,  as  alao  for  (he 

■  perfoTinauDceuHlaccompliabeineot  of  such 
'  ordera  and  decreea,  as  to  you,  or  tbree  of 
'  you,  asafore«aid,>ballseemecoD«eineDt  in 

*  that  behalf;  and  further  our  will  and  plea- 

<  sure  is,  that  ynu  shall  assume  our  tiusfye 

<  and  well-beWed  suhjecte  William  Bedell 

*  ti>  be  your  r«gestor,  whom  wee  by  theis 

<  presents  doe  depute  to  Ibat  effect,  or  in  hii 

*  absent.'e    or    default   any   other   publique 

*  sufficient  notarie  or  DOtaries  whimaoerer, 
t  vou  the  arcliebiishope  of  Canterburye,  and 

*  Kshoppe  of  London  for  the  tymeMiuge, 

■  shall  by  your  discretions  and  considerations 

<  of  the  tyme  and  place  ju^e  moste  niqete 

*  and  apt  to  further  our  aei'vice  in  this  be- 

■  half,  for  the  r^istriug'  of  all  your  aofes, 

*  decrees,  and  proceedings,  by  vectueoftbis 
-    '  our  commiBsioa,  and  sTialt  lymilt  unto  the 

*  said  r^ester,  such  allowance  for  the 
'  payncsof  himorhisclearkein  that  behaHe, 
'  at  to  your   discretions   (ball   be  thoi^hl 

■  meele  to  be  aunswered,  as  well  of  the  par- 

*  ties  before  you,  or  any  Ibtee  of  you,  ai 

*  aforesaid,  to  be  couvenled,  as  of  the  fynea 
.<  which  you  assease  and  leiie  by  force  at* 

<  this  our  couimissioD  as  tbe  caoe  shall  re- 

*  quier,  and  that  id  like  manner  you  by  your 

■  dincrelioD  shall  appoyot  one  nr  moe  rai 
'  senger  or  mesaen);era,  and  other  officer 

*  officers,  to  attend  upon  you  lor  your  » 

<  vice  m  this  bebalfe,  and   shall  lirolK  ui_  _ 

*  him   or  them,  for  his  or  their  paynea,  such 

*  ailowaoce  as  you  shajl   tbinlie  good,  tlie 

*  aame  ta  be  answered  unto  him  or  them  in 

*  tike  manner  and   forme  as  before  touch- 

*  inge  the  said  Reffister  is  appoynted,  and 

<  further  our  will  and  pleasure  is,  that  vou, 

■  or  Ihrae  of  you,  as  aforesaid,  shall  from 

*  tyme  to  tyme  appoyot  one  sufficient  person 
'  to  be  receiver,  and  lo  geatber  up  and  receixe 

<  an  such  some  or  soniraes  of  money  as  by 

*  you  or  three  of  you  as  aforesaid  shall  by 

<  tertue  of  thia  oure  eomiuission  be  assessed 

*  or  taxed,  tor  any  fyne  or  fyncs  uppon  any 
'  person  or  persons  for  their  ofience,  and 
'  that  every  such  rereavor  by  yon,  or  three 

*  of  you,  as  aforesaid,  to  be  appoynted,  shall 

*  recesTe  all  such  some  or  sommes  of  money 
'  for  any  such  ^ob  ud  fyowt  lot  bj  yon, 
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*  or  three  of  you,  as  is  afurcnid,  to  lie  u- 
'  scased  or  taxed,  and  shal  be  accomptabia 
'  for  the  same,  and  for  the  just  receiple  and 

*  true  accnmpt  thereof  lo  be  made,  wee  wilt 
'  and  commaund  tbat  theire  shul  be  two  paper 

■  bookes  indented,  maile,  the  one  to  remayna 

*  with  the  said  receitcr,  and  the  other  with 

■  the  said   regestcr,    in  both  which  booke* 


'  to  every  such  entrey  in  either  of  the  said 
'  bookes  the  haades  ot  you,  or  three  of  you, 
'  as  atoresaid,  shall  be  subscribed,  and  tba 
■  said  receiver  thereby  charged,  and  tbat 
'  you,  or  three  of  ^ou,  as  aforesaid,  by  tnllor 
'  bills  assj)[ned  with  your  hand,  shall  end 
'  may  assigne  and  appoynl  to  tbe  said  re- 
'  Kivor  for  his  paynes  in  receaving  the  said 
'  BOmmes,  and  also  to  your  register,  mcs- 


'  tendant 


andofficets,aodevery  of  them,  at- 
uppon  you,  for  there  paynea,  travellt 

■  and  charges  to  be  susteyoed  in  our  servic* 

■  about  the  premisses,  or  any  parte  thereof, 

■  of  such  some  and  aomme*  of  money  for 

■  their  revrardea  and  paynes  as  lo  you  or 
'  three  of  you,  as  is  aforesaid,  shal  be 
'  thought  convenient,  willinge  and  com- 
>  mandioge  you  or  three  of  you,  aa  aforesaid, 
'  omK  in  every  Michalmas  Tearme  during' 


<  courte  of  Exchequer,  as  weil  the  name  of 
'  the  aaid  receiver,  as  also  a  note  of  all  siieh 

'  fines  as  shall  be  sett  or'taxed  before  you    ' 
'  and  by  him  receaved,  to  the  intent  that  th« 

<  said  re«eavor  may  be  charged  thereby,  and 
'  uppon  the  determination  of  his  accompte, 

<  wee  maye  be  answered  of  tbe  residewe 
'  thereof,  tbat  to  us  sh^l  sppertcyDe  over 
'  and  besides  the  allowances  to  the  said  re- 
'  gtster,  messengers  and  other  officers,  by 
'  you,  or  three  of  you,  as  aforesaid,  given 

*  and  limitted,  willinge  and  commaniiuibga 

<  also  our  sudytors  and  olh«r  officets  ta 
'  whome  it  shall  apperteyne  uppon  tbe  sight 

■  of  the  said  bill  signed  with  the  bande  of 

■  you  or  three  of  yoa  as  is  aforeaaide  to  make 
'  unto  the  said  receavor  due  allowatmce  ac- 

*  cordinge  to  the  said  bills  uppon  bis  said  ac- 

■  compt,  and  whereas  tbeire  yrtn  dyven 
'  cathedral  and  collegeat  churches,  grammcr 

■  Bcholes,  and  other  ecclleseaaticall  incorpo- 
'  rations,  errected,  founded,  or  ordeyned  by 
'  tbe  late  king  off  fTamous  memorye,  our 
'  deere  father  Kinge  Uenrv  the  eight,  and  bj 

■  oure  late  deere  brother  Kinge  Edward  tha 

*  tixl,aud  by  ourlatE  sister  queeneIVIary,aDd 
'  by  the  late  lord  Cardynall  Poole,  the  ordl- 
'  nauQces,  rules  and  statutswhereoljbe  either 

■  none  at  all  are  altogeither  imperfect,  or 
'  being  made  at  such  tyme  eslhecrownean^ 

■  regiment  of  this  realme  was  inbiect  to  th* 
'  forreine  usurped  anclhority  of  tbe  sea  of 

■  Rome,  they  be  some  poyntes  contrarje,    . 
'  divers  and  repugnant  to  the  dignitye  ana 

'  prerogative  i^'ourcro«ne,tbeUwea  of  this 
'  our  TUlme,  and  ttw  pTMtnt  lUI*  of  rdi* 
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gion  wflhin  the  same,  wee  thervfbre  ^oe 
gyt  foil  poiter  and  aucthorilye  to  you  or 
•JTB  of  you  whom  wee  will  jou  iTie  ffai-o- 
OBined  vchebisslioppe  of  Canlerb'urye,  ihe 
bi  shop  [IS  cif  London,  Winohesler,  Etye, 
Worcester,  Norwich,  Rochester,  for  the 
lymc  bein^,  Galirjetl  Gooclmttn,  Willi»m 
Deyor,  Thuiuas  Walts,  alwaies  to  be  ope, 
to  cause  and  commanil  In  our  name  all  aad 
singiiler  the  onlioBunce,  rules  ntid  itatuls  nf 
a'l  Bail  cTpry  the  aaid  cathedrall  and  colle- 
g-iatcchurchei,  gramer  tcholea  and  other 
Bcciesiarticall  incorportliotii,  tofjeilber  wilb 
theire  severaii  lellera  palteule,  and  otjiCT 
writioea,  tawcliiaiJie  anil  ia  any  wise  con- 
cernin^e  fheire  EETeral!  inrcctions  BDd  (tilin- 
dations  to  be  brought  and  exxibiltd  belbre 
yoL,  or  aixe  of  yoii  as  ia  aibresaiil,  ifil- 
ling  4111I  commaundln^  you,  or  Biie  of 
v6u,  a«  is  aforesaid,  upon  tbe'paiue,  vx^i- 
biting  and  u|ipaD  diligent  and  delibrrale 
search  and  exarniralioti  of  tbesaid  statute, 
rule  and  onlinauncea,  letlera  patentea  and 
wrilinget  aa  is  afnresaid,  not  only  to  make 
■peedye  and  undelayed  uertiQcals  of  the 
enormities,  diaorder,  defects,  surpuUa^, 
or  want  of  all  and  singular  the  slalutea, 
rules  and  ordinances,  liut  alto  nitlj  the 
came  to  advertise  us  of  suche  {;iiude  orderi 
and  slatuts,  as  you,  or  aike  uf  you,  as  is 
afore^aide  ahali  lliinke  meete  aud  conve- 
nient, lo  be  by  us  made  and  si-lt  fourth  fnr 
l|ie  better  order  and  rule  of  tile  «aid 
ieTerdll  churches  errcctions  and  founda- 
tions, and  ye  piKNensioDS.  and  tho  rere- 
bewes  of  the  sumi',  and  as  niave  best  tend 
to  thebupHororAtmi|;htyeGoi[  the  increase 
of  Tcrlui;  and  unity  iti  llie  sard  places,  and 
the  public  weale  and  Iramiuilliiie  of  this 
our  lealuie,  to  ihe  intent  nee  maye  there- 
uppon  further  prcceed  to  tbe  altriage, 
making  and  eclabrishii>ge  of  (lie  same,  and 
Oilier  slalut^  rules  and  ordinaunces,  accord - 
iuge  fo  ail  acte  of  p'llatnenl  thereof  made 
ID  the  first  yeareol  onrraigne;  and  where- 
aiao  we  are  enfoniied  that  there  remayoctb 
aa  yet  still  within  (bis  our  realme,  dyverae 
pci'Terae  and  obstinate  (lersous,  which  doe 
refute  to  acttooM  ledge  j/e  Juritdic^n, 
power, .  privitcgei  sup'ioritie  and  prebetni- 
nrnce,  special!  and  ecc)esias(icall,  over  all 
atatea  and  statuts  within  tliia  our  realme 
and  other  our  dominions,  wliich  ia  given  Id 
us  by  rertue  of  (he  forsoide  two  actes,  (he 
one  intituled  an  acte  for  restoring  to  the 
crownc  tbe  auncient  iuriuliction  over  the 
state  eceleiiiasticalluiidsp'Liall,  andabolish- 
inge  all  foireine  power  repugnunt  to  the 
same,  and  tbe  other  intituled,  an  acte  for 

royall  power  ever  all  states  and  suhiectes, 
within  her  dumniiaiotiE,  wc  therefore  doe 
aiai|;De,  depute  anil  Bj}poynt,  and  by  (lieis 
p'aentj  il-ie  give  full  potter  and  aucthority 
and  jurisilit'tion  to  you.  or  three  of  you, 
whereof  you  the  archebishapM  of  Cqnter- 
liitrjs  at  bishoppes  of  Sec.  fi)c  tbe  lyme 


beinge  to  be  one,  lo  tender  and  miniMer  tbe 
oath  ^ipresfipd  and  sett  fourth  in  the  itid 
acCe,  intituled  an  aCte  restoring^  to  (1m 
crowne  the  auncient  jnriwtictinn  mer  y« 
state  ecclesiasticall  Bnd  sp'uall  and  abo- 
Ivshinge  all  fbrreioe  power  rejiugnant  to 
tlie  same,  to  all  and  every  arcliebisshoppea, 
bisi^hoppes  and  other  persons,  officers  qnd 
minister?  ecclesiasticalt,  and  alto  to  everj 
other  person  or  penona  nppoynted  or  com- 
pellable  by  either  of  the  uid  actes  to  tqkc 
the  snid  OH(h  of  what  es(ate,  digiiide,  pre- 
heminenee  or  degree  soever  he  or  they  be, 
and  to  receaie  end  take  the  mme  oath  tf 
tlie  (aide  persona  and  every  of  them,  ac- 
cordinge  to  (he  teanor,  forme  and  effMtsf 
the  said  actes,  or  either  of  them ;  witling 
and  reijuiringe  you,  or  three  of  joo, 
whcreol  the  said  arch^isshoppe  of  Ctn- 
terburye,  or  (he  biuhopps  of  London,  tut. 
to  be  one,  that  after  Ihe  refusal!  or  refiM 
sales  of  the  satiie  oath  by  any  person  «r 
p'sons  aforesaid  made  to  certifye  a«  m- 
cordingly  under  (he  tealea  of  jou  %ai 
etcry  ot  you  aa  aforesaide,  (he  tefuaali  to 
take  tlie  sameoaihe,  and  ol  the  names,  pUcaa 
anddegreesof  the  oersoD  or  persons,  forT«. 
fusing  (he  same  o(tie  before  us  in  our  coort 
comniontyecalled  the  King's  Bench.  More- 
over our  will,  pleasure  and  coromaunde- 
nicnt  is,  that  you  our  said  commisBioim 
shall  diligently  and  ftythfulty  eiecute  tbii 
our  commisiou  and  every  parte  (Ai 
braundie  tiiereof,  in  manoer  and  turate 
aforesniil,  and  according  to  (he  true  meaa- 
iiige  (hereof;  notwi(hstandinge  any  appd- 
lacion,  iirovoration,  priviledge  or  exemptioa 
in  thai  behalf  to  be  made,  had,  pre(endr<|,  w 
alleilged  by  any  p'son  or  pereons  resiont  or 
dwelling  in  any  place  or  places,  exeiupt^ar 
uol  enempte  within  this  our  realme,  any 
our  la  wen,  atatuts,  proclamac'ons,  otber 
gi'auntes,  priteledges  or  onlinanaces,  whic^ 
be  or  uiaye  seme  contrary  to  llie  preoiiiae* 
notwithsiandinge.  And  that  for  the  b^ter 
credit  and  niure  manifest  notice  of  yoai 
duinge  in  the  execuc'on  of  this  ourconi- 
mission,  our  pleasure  and  comma undeoral 
is,  that  unto  yourt-  letters  missive,  pn* 
cesses,  decrees,  orders  and  judgemeats^ 
from  or  by  you,  or  any  (hiee  ol  you  aa 
aforesiiid,  to  be  awarded,  aetl  fburlb,  bad, 
made,  decreed,  given  or  pronouDC^  at 
Lambeth  or  Londun,  you  or  three  of  voo, 
BB  Dforesaid?,  shall  caivsc  to  he  put  and  af- 
tJKed  a  scale  engraved  with  the  Roae  and 
the  Crownc  oter  the  Kusse,  and  (he  l«tier 
C.  before  and  llie  letter  fi.  afler  the  same, 
with  a  ringe  or  circumference  about  tht 
same  sealc,  caoteyni.ige  as  followetb: 
Sigitt'  Coni'issar'  Regu' :  Ma  'Ad'  Cas'  Ko- 
cleasl';  And  lyneally  wee  will  and  cpm- 
mliunile  all  and  singular  justices  of  pcpcb 
maiors,  aherifTs,  bayliffs,  constahin,  moI 
other  our  officers,  ministres  and  aulyect*  k 
all  and  every  place  and  places,  escoiple 
and  iMt  Kxempt,  witliia  ouriediB«,-iip^ 
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'  mj  Vaam\e4gt  or  reqnest  from  you,  or 

*  ihive  of  you,  wlicteof  you  the  said  arche- 

*  biihnppe  of  Canterliurye,  or  the  tiishoppei 
'  of  Loodon,  Winchester,  Elye,  Worcester, 
'  St.  Dayiea,  Norwich,  Chicliester  or  Ro- 

*  Chester  for  the  tyme  bcbge,  or  you  lh« 


*  in^e,  hel|iin[(  aod  BasistiD^  you, 

*  your  comniaundeinent  \a  and  for  the  due 
'  executiuge  of  this  our  com  mission,  aa  they 

■  «Dil  eiery  of  them  leader  our  pleasure,  and 

*  will  aunswere  to  the  coiilraryu  at  theire 

*  uttennosie  perills.     In  witnesse  whereof, 

*  wee  have  catvsed  Iheia  our  ktteraofcom'ia- 

■  cioD tobeEealeiluLthourgTeataeet,  witneaa 

*  ouneire,  at  Corambury,  the  zxirth  daye  of 
'Aprill;    in   the  eighteemb  ycare  of   oar 
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%Mii  Coke  4  ln«t,  saa  says :  "  The  &vt  com'- 
*  miarioa  apoa  theae  italutea,  whereby  about 
SO  bislie|w  were  deprived,  and  man*  oth'n 
ofthepopiah  clerjfy,  is  said  to  be  foat,  and 
inrolled  it  is  not,  aa  it  ought  to  have  been. 
And  it  ii  affirmed  by  some  that  have  leen  it, 
that  it  pused  not  above  ttreoty  sheets  of 
pcper  copy  wise ;  but  now  the  high  comims- 
■ion  oontaini  above  three  hundfnl  aheeta  of 
paper.  And  it  ia  likewiae  affirmed,  that 
nerer  any  high  commission  was  inrolled  (as 
tfaey  aH  ought  to  hate  been)  antill  my  lord 
ebancellDr  EgRlon's  tiiae,  w  as  no  man  be- 
fore that  time,  could  know  Irhat  their  juris- 
<iiotioo  was  tilt  that  time," 

ll^QCl  the  proceedings  in  the  High  Commis- 
nou  Court  coupLaiuta  had  been  made  in  (he 
ragn  of  James  the  First.  In  the  fullowiDg 
reign  theae  complaints  were  much  irabiltcr- 
edi  and  by  the  staLlSCar.  1,  tbeCuurtof 
Star  Chamber  and  this  Court  were  both  abo- 
lished. The  act  (IG  Car.  1,  cap.  11)  coo- 
ceraiDg  the  High  Coiiimisaion  Court  is  as 
follows: 

*  Whereas  iit  the  parliament  holdeu  in  the  first 

Gar  of  the  reign  «f  the  late  queen  Eliza- 
th,  late  queen  of  England,  there  was  bo 
'  act  made  ai\d  establlRlieil,  intituled,  A'l  &ct 

*  restoring  to  the  crown  the  ancient  jurisdic- 
■  tion  over  the  stale  ecclesiastical  and  spiri- 
'  tool,  and  aboliithing  alt  furcign  power  re- 
'  pugaant  to  the  same ;  in  which  act, 
'  aniaairH  other  things,  there  is  contained 

*  oae  clause,  brmncb,  article  or  sentence, 
■whereby   it  was  enacted  tu    this    effect; 

*  uamdv,  that  the  aaid  late  queen's  high- 
'  niias,  her  heirs  aud  succeiisoni,  tuoga  or 
<  qiieeiu  of   this   redim,  ahuuld   liave  full 

Ewer  and  authority  hy  virtue  of  thdt  act 
letterv  patents  under  the  great  leal  of 
iglsud,  tu  assign,  name  and  authNiie, 
'  wbeu,  aod  as  ol'ten  sa  her  higfaueaa,  her 

*  beiis  or  auacessors  ihoulil  think  meet  uud 
.   '  convenient,  and  lor  such,  and  so  long  tinie 

*  M  should  plesM  bar  bigbnaas,  her  btiis  or 


natur«I-borll  sutjects  to  her  highnesa,  her 
heirs  or  tuccessoni,  as  her  majesty,  her 
heirs  or  successors  should  tliink  meet  to 
exercise,  use,  occupy  and  execuie  uojier 
her  highness,  her  heirs  and  successors,  all 
manner  ot'jurisdictiona,  privileges  aud  pre- 
heminence,  in  any  wise  toucbiaR  or  cpn- 
cerning  any  spiritual  or  ecclesiastical  juris- 
diction within  tliese  her  realms  of  Engl«ad 
and  Ireland,  or  any  other  her  bighneai  do- 
□lAnioiM  and  countries,  and  to  visit,  reform, 
redress,  order,  correct  and  amend  all  such 
errors,  heresies,  scbLsms,  abuses,  offences, 
contempls  aod  enormities  whalsnever, 
which  by  any  manner  of  spiritual  ur  eccle* 
siastical  power,  authority  or  jurisdiction, 
can,  or  may  lawfully  be  retormed,  ordered, 
redressed,  corrected,  restrained  or  amended, 
to  tiie  pleasure  of  Almighty  Gud,  the  in- 
cKMe  of  virtoe,  and  the  conservation  of 
the  peace  and  unity  of  this  realm :  And 
that  such  persoD  or  peiaons  so  to  be  named, 
assigned,  authorized  and  appointed  by  her 
highness,  her  heirs  or  successors,  after  the 
said  tetters  patents  to  him  or  them  made 
and  delivered,  as  aforesaid,  sliould  have  full 
power  aud  authority,  by  virtue  of  that  act, 
aiul  of  the  aaid  leUer«  patenta  under  hec 
highnese,  her  heir«  or  successor!,  to  exer- 
cise, use  and  execute  all  the  |>revais8es,  «o 
cording  to  the  tenor  and  effect  of  the  said 
letters  patents ;  any  matter  or  cause  to  the 
contrary  in  any  wise  nut witUstan ding. 

And  wberetB  by  cutour  of  some  worda  in  tba 
'  aforesaid  lirauch  of  the  said  act,  whereby 
ciiuiiuissioners  are  authorized  to  execute 
their  commission  according  to  the  tenor  and 
eQ'ect  of  the  king's  tetters  patents,  and  by 
letters  patents  grounded  thereupoD,  the  saii 
commissioners  have,  to  the  great  and  in> 
aulTerabie  wrong  and  oppression  of  tba 
king's  subjects,  used  to  nne  aud  imprison 
them,  and  to  exercise  Aier  authority  nut 
belonging  to  ecclesiastical  jurisiticlion  re- 
stored by  that  act,  and  divers  oilier  great 
mischiels  and  inconreniencies  have  also 
ensued  to  the  king's  subjeclK,  liy  occasion 
of  the  Bs^d  branch  aod  rauumlssiuns  issued 
thereupon,  and  the  executions  thereofe 
Thereliire  for  the  repressing  and  preventing 
vf  the  foreaaid  abuses,  luischieft  and  iucoa- 
venieaeles  in  time  to  come ; 

Be  it  enacted  hy  the  lung's  most  excellent 
majesty,  and  the  torda  a^  comniona  in  ihia 
present  parliament  assemUtsd,  and  by  iha 
authority  of  the  same,  That  the  loresaid 
hraocb,  clause,  article  or  aentence,  shaU 
from  hencetiirlb  be  repealed,  annulled,  r»- 
voked,  annihilated,  and  utterly  made  void 
for  ever ;  any  thing  in  the  said  act  to  tba 
contrary  in  any  wise  notwithstanding. 

And  be  it  further  enacted,  That  from  and  afler 
the  Buid  first  day  of  August,  v 
shall  be  erected,  ordained  or  anpe 
within  this  re^m  of  England,  or  dominioa 
of  Wales,  which  shall  or  may  have  the  lilM 
,!..».•..  ^  1^  itid 


oihled 
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'  hig-h  commisstoo  coart  noir  hath,  or  pre- 
'  teoilcth  lo  ha*e ;  but  tliat  bII  and  etery 
'  Bucb  letters  patents,  conimisiiDna  and 
'  gfranls,  iiiaile,  or  to  lie  made  by  his  ma- 
'jesljr,  liisheirsorsuccessors.and  all  powers 
*  and  aulhnrjlies  granted  thereby,  and  all 
<  auts,  sentences  and  decrees  to  be  made  by 
'  virtue  or  colour  thereof,  abeJI  be  utterly 
'  void,  andof  aoDoeftect,' 

ConcemiDg'  this  Court,  see  more  in  Coke's  4 
Inst,  cap,  74. 

It  may  be  worth  notice,  that  Eohard,  toI.  1, 
pp.  507, 5Ufl,  speaks  wiili  r^ret,  if  not  witli 
Mrroif,  of  *'  the  ruin  ut'theie  two  Courts, 
which  mighthaTebeeaofexcelleiit  Die  both 
to  chui-chand  state."] 


l^E  King's  Eccuhaotical  CoHifuaioit. 

*  James  the  Secuud,  by  the  grace  of  God, 
'  kio^  of  Gn|(land,  Scotland,  Fcanoi  And 
'  Ireland,  defaiUer  of  the  faith,  &c.    To  the 

*  archbubopofCanterbury,  primate  of  all  Ens'. 

*  laod,  atHl  metropolitan.  And  to  our  righl 
'  truKty  and  rirfit  irell-bHlo»ed  coonaeiTor, 
'  Geoi^lord  Jeffereya,  lord  chancellor  of  Eug- 
'  land.    And  to  our  right  tnwty  aud  right  well- 

*  beloTed  cousin,  and  cnunceltor,  Lawrence  earl 
'  of  Hochester,  lord  high-treasurer  of  England. 

*  And  to  our  right  trusty,  and   right  well- 

*  beloTed  cousin  and  cunnsellor,  Bobert  earl  of 

*  Snnderl^d,  president  of  our  council,  and 
'  onr  principal  secretarj"  of  state.  And  to  the 
'  right  reverand  father  iti  God,  our  right  trusty 
'  and   well-beloved   counsellor,  Nathaniel  lord 

*  bisbop  of  Durham.     And  to  the  right  rern- 

*  rend  father  in  God,  our  right  trusty  and  well- 
'*  beloTud   Thomas  lord  bishop  of  Rochester. 

*  And  to  our  ri^hl  truslv    and   well-beloTcd 

*  counsellor,  sir  i^nard  Herbert,  kaighl,  lord 

*  chief  justice  of  the   pleas,  before  us  to  be 

*  boldfn,  aligned.  Greeting'.  We,  for  divers 
'  good,  weighty  and  necessary  causes  and  con- 

*  sidenilions,  us,   hereuuto  especially  moting, 

'  h^  fores  and  virtue  of  our  supreme  autho- 
'  rity,  and  prerogative  royaJ,  do  assign,  name 
'  aod  aiTthorise  liy  these  our  letters  patent 
'  under  the  Great  seal  uf  England,  you  the 
'said  lord  archbishop  ofCaoterbury,  lordchan- 
'  cctlor  of  England,  lord  high  treasurer  of 
'  England,  lord  pi'esideot  of  our  councilt,  lord 
'  bishop  of  Dure«inc,  lord  bishop  of  Rochester, 
'  «ihI  out  chief  justice  aforesntd,  or  any  three 
'  or  more  of  you,  whereof  you  the  said  lord 
'  ^ancellor  to  be  one,  from  lime  to  time,  and 
'  at  all  times  during  our  pleasure,  to  exercise, 
'  use,  occupy  and  execute  under  us,  alt  mouDcr 

*  ofjurtsdiclions,  privilt^^s,  and  pre-eminences 
'  Id  uoy  wise  tuitcbinKur  concei'ning  any  spiri- 
*lual  or ecclcMasIicur  jurisdictions,  within  this 

*  our  realm  of  England,  and  doroinion  of 
'  Wales,  and  to  lisit,  reform,  redress,  order, 
■*  correct  and  uncod  oU  tnub  abuse*,  offncet, 


contempts,  and  enormrtieB  whatsoever,  which 
by  the  spiritual  or  ecclesiastical  laws  of  tUa 
our  realm  can  or  may  lawfully  be  reforroed, 
redressed,  corrected,  reslrainea,  or  amended, 
to  the  pleasure  of  Almighty  God,  and  iucceaaa 
ofTirtuc,aRdtheconserTationafthepeBceBiid 
unity  of  this  realm.  And  we  do  hereby  give 
and  grant  unto  you,  or  any  three  or  more  of 
you,  aEisafbre8aid,whereoryou  the  said  lord 
chancellor  to  be  one,  thus  by  ua  named, 
assigned,  authorised  and  apiwinted,  by  force 
of  our  supi-cme  authority  and  prerogative 
royal,  full  power  and  aatluiiity,  Itmii  time  to 
time,  and  at  all  times,  during  our  pleaaura, 
under  us  to  exercise,  use,  add  execute  aJl  ibe 
premises,  according  to  tiie  tenor  and  effect  of 
these  our  letters  patents,  any  matter  or  cause 
to  the  contrary,  in  any  wise  notwiibstanding. 
And  we  do  by  these  presenta  give  full  power 
andauihority  unto  you,  or  any  thre«  or  mora 
of  you,  OS  IS  aforesaid,  whereof  ybu  the  said 
lord  cbancellor  to  be  one,  by  ail  lawful  ways  or 
means  from  time  to  time  hereaiW,  during 
our  pleaiure,  to  enquire  of  all  offeucea,  con- 
tempts, traDsgressioDs  and  misdemeaiiCMn 
ilune  and  commilled,  and  hereafter  to  be  dona 
ajid  committed,  contrary  to  the  ecdesiastical 
laws  of  this  our  realm,  in  any  county,  city, 
borough,  or  other  place  or  places,  extntat  w 
not  exempted,  within  tJiis  our  realm  of  EMg- 
laud,  and  dommioo  of  Wales,  and  of  all  and 
every  offender  or  oficndeis  therein,  and  then, 
and  erery  of  them,  to  order,  connect,  reform 
and  punish  by  censure  of  the  church.  And 
also  we  do  give  and  grant  full  power  and 
authority  uuto  you,  or  any  tfaree  or  more  of 
you,  as  IS  aforesaid,  whereof  yon  the  said  lord 
chancellor  to  be  one,  in  Idie  manner  as  atbra- 
said,  from  time  to  time,  and  at  all  timet, 
during  our  pleasure,  to  enquire  of,  search  otA, 
and  call  before  you,  all  aDiJ  every  ecdesiaati- 
cil  person  or  penons,  of  wbat  d^ree  or 
dignity  soever,  as  shall  oflrad  in  any  of  th« 
particulars  before  mentioned,  and  tfaeoi,  and 
every  of  them,  to  correct  and  pnnish  forsnch 
their  misbehavioura  and  misdemeanors,  by 
sDspentUng  or  depriving  them  from  all  prrmio- 
tions  ecclesiastical,  and  from  all  funcHioiu  in 
the,  church,  and  to  inflict  such  other  punish- 
ments or  censures  upon  them,  acconiing  )a 
the  eccleiiiustical  laws  of  ibis  reaha.  And 
further,  we  do  give  full  power  and  authority 
unto  you,  nr  any  three  or  more  of  you,  as  w 
aibresaiil,  whereof  you  the  said  lonlchanciJ- 
lor  to  be  onu,  by  virtue  hereof,  and  in  like  man- 
ner and  form  as  is  aforesaid,  to  enquire,  hear, 
determine  and  puuish  all  incesl,  adolUiica, 
fbroicatioDs,  outrages,  misbehavioiirs,  mi 
disorders  in  marriage,*  and  all  oth^  fp^ 


*  From  the  following  psssag«*  in  Narossua 
Lnttrell's  MS.  "  Brief  HiatMical  Relation," 
it  seems  that  the  Ecclesiastical  CommisMooem 
exercised  their  jurisdiction  in  cuisea  niMri* 
monial  i 

"  Jatinary  IStb  1680.  The  affikir  helwcn 
the  Duka  tad  DachettoT  Norfolk  [Sea  the 
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*  Tsncet,  grcBl  crimM  or  offimcn,  wbicb  are 

*  pawihaUe  or  feformaUe  bji  the  ecd«iiaflical 

*  laws  of  dib  onr  lolin,  caaiinitted  or  done,  or 

■  havanpr  to  be  committed  or  dme,  in  any 

*  plaoe  exempt  or  not  ejeonpt,  within  this  our 

■  TCBlni,  BccordJDS'  to  Ihe  tenonr  of  tbe  ixrcle- 
'  aiastidd  laws  in  that  behalf :  granttng  yoa,  or 

■  any  three  or  more  of  yon,  as  is  aforeaud, 

<  whereof  you  the  muA  lord  chancellor  to  be 

■  one,  full  power  and   aulhority  to  order  and 

*  awardiuchpaniabmenttoeTefyauch offender, 

<  by  eenspres  of  the  church,  or  other  lawfiil 

*  ways,  aa  ia  aforeiakl.  And  further,  we  do 
'  giro  liiUpoweraDd  authority  anloyoD,  or  any 

*  three  or  more  of  you,ai  ii  afbreuid,  where- 

*  of  you  the  said  lord  chancellar  to  be  ouo,  all 

*  and  every  offintder  and  offenden  in  any  of  tbe 

*  pntniKB,  and  alao  all  lucfa  as  fay  you,  or  any 
'  three  or  more  of  you,  aa  is  aforesaid,  whereof 

<  yoD  Ae  said  lord  chancedor  to  be  one,  ilull 

*  aeem  to  be  BDipected  pereoni  in  any  of  the 

■  premisei,   and  them   to   examine,  toncbiair 

<  every  or  any  of  the  premises  wbicb  yon  ahMl 

<  object  against  tbem';  and  to  proceed  against 
'  them  and  erery  of  them,  as  tbe  nature  and 

*  quality  ofthe  ODi-nce,  or  suspicion  in  ^at  behalf 

<  nibII  require :  andabotocBllallsuefawitneesea, 
'  or  any  other  person  or  persons  that  can  inforin 
'  yoBcoQcerninf^any  ofUiepTenuBes,asyou,or 

*  ariythreeormure  of  you,  asis  aforesaid,  where- 

*  ofyou  the  said  lord  chaucdlor,  to  be  one.  and 
'  them, and ereryofthem,  to examineupon  their 

*  corporal  oathVforlhebettertrial  and  opening 

*  of  the  truth  ofthe  premises  or  any  part  there- 

*  of.    And  if  you,  or  ajiy  three  or  more  ofyou, 

*  aa  ia  aforesaid,  whereof  you  the  said  lord 

*  chancellor  to  be  one,  shall  find  any  person  or 

*  persons  whatsoerer  obstinate  or  disobedient 
'  u  their  appearance  before  yon,  or  any  three 
'  or  more  of  yon,  aa  is  aforesaid,  whereof  you 

■  the  said  kitd  chancellor  to  be  one,  at  your 
'  calling  and  commandment,  or  else  not  in 

*  obeying,  or  in  not  accoroplisbing  your  orders, 
'degrees  and   commandments,  or  any  thing 

■  toucbing  the  premises,  or  any  part  thereof, 
^  or  any  other  branch  or  clause  contained  in 
' ''  ia  commission,  that  then  you,  or  any  three 


'  ftill  power  and  authority  to  punish  tbe  same 
<  person  and  persons  so  oflendin)^,  by  excom- 

*  munication,  suspensioa,  deprivation,  or  other 
"*  cmamva  vcclesiaBtical ;  and  when  any  per- 
'  sons  sbaU  be  convmted  or  prosecuted  before 
'  yon,  as  aforesaid,  tor  any  of  the  causes  above 

*  expressed,  at  the  instance  and  suit   of  any 

*  pcison  prowculJDg  (be  offence  in  that  behalf, 
'*  Ifaal  tbcD  yoo,  or  any  three  or  more  of  you 


Case  io  this  Collection,  a.  d.  1891,  169S.] 
having  depended  some  time  before  ihe  Eccle- 
■astical  ComminonerB,  they  bsve  determined 
tbe  same,  and  ordered  her  1,500<.  per  ann.  tar 
-fcer  maintenance. 

"  Febniary  lOth  1688.  The  lord  Coventry 
mnnMned  to  attend  the  Eccleaiastical  Com- 
■■ninnwi  ou  Qxt  cwBjJaiirt  of  hii  wife." 


Sharp.  A.  D.  1686.  [1140 

as  N  afiireiatd,  whereof  you  tbe  nid  lord' 
cbaneelkn-  to  b«  one,  ihalT  bare  full  power 
and  aatbority  to  award  such  coats  and  ex- 
peooes  of  the  suit,  as  well  to  and  against  tbe 
party  as  shall  prefer  or  praarcule  the  mid  of- 
fence, Bs  to  and  against  any  party  or  partieg 
that  shall  be  convented,  accordmg  a*  their 
causes  shall  require,  and  to  you  in  justice 
■hall  be  thought  reasonable.    Aitd  further 


aufficiei 


ineof  the  clerks  of  onr  cooncil,  o 
deputy  or  deputies  in  diat  behalf,  to 
bey  our  register,  whom  we  da  by  these  presents' 
depute  to  that  effect,  for  the  r^iatring  of  all 
your  acts,  decrees,  and  proceedings,  by  virtue 
of  this  our  commiGaioo ;  and  that  m  like  man- 
ner you,  oranv  throe  ormore  ofyou,  whereof 
you  the  said  Wd  cbancelkr  to  be  one,  by 
your  diacreliona  shall  appoint  one  or  more 
mfesseuger  or  messeikgera,  or  other  officer  or 
officers  necessary  and  convenient  tn  attend 
npoD  yon  for  soy  service  in  this  behalf.  Onr 
will  and  express  ramtnandment  also  is,  Ibal 
there  shall  be  two  papM  books  indented  tad 
msde,  the  one  to  remain  nidi  Ihe  said  re- 
gister, or  his  snScient  deputy  or  deputies,- 
tbe  other  with  such  person,  and  in  such 
place*  as  you  Ihe  said  coram  isaioners,  or  any 
thiceor  more  of  you,  whereof  you  iho  said 
lord  chancellor  to  be  one,  shall  in  your  dis- 
cretions think  most  fit  and  meet  ;  in  both 
which  books  shall  be  fairly  entered  all  the 
act,  decrees,  and  prooeedings  nude,  or  to  bs 
made,  by  virtue  of' this  our  commission.  And 
whereas  our  universities  of  Oxfbrd  and  Cam- 
bridge, and  divers  cathedral  and  collegiate 
churches,  colleges,  grant mar-scbools,  and 
other  ecclesiastical  incorporatioos,  have  been 
erected,  fbmtded,  and  eiulowed  by  several  of 
onr  progenitors,  kings  and  queens  of  this 
realm,  and  some  other  by  the  ehaiity  and 
bounty  of  some  of  their  subjects,  as  well 
within  onr  universities  as  other  parts  and 
pbtces,  the  ordinances,  roles  and  aUttntea 
whereof  be  either  imbc/zled,  lost,  cor- 
rupted, or  sltDgelher iraperfecE ;  wsdothere- 
fore  give  full  power  and  authority  to  you,  or 
any  five  or  moreofyou,nf  whom  we  will  yon 
the  forenained,  tbe  lord  chancellor  always  to 
be  one,  to  cause  and  commaod  in  our  name, 
all  and  singular  the  ordinances,,  rules,  and 
statutes  of  our  said  unirersities,  and  ^1  and 
every  cathedral  and  collegiate  churches,  col- 
leges, grammar- schools,  and  other  ccelesiBS- 
tical  incorporations,  together  with  their  se- 
veral letters  patents,  and  other  writings,  touch- 
ing, or  in  any  wise  concerning  their  sevml 
ciectioiHand  tiHindations,  to  be  brought  and 
esbibiled  before  you,  ur  any  five  or  more  of 
yon,  as  is  aforesaid,  whereof  you  the  said  lord 
cbaooellor  to  be  one  ;  willii^,  commanding, 
and  authorizing  ofyou,  or  any  fire  or  more  of 
you.asisafbr^aid,  wberenf  you  the  said  lord 
chanc^lor  to  be  one,  upon  die  exbibitiiia  and 
upon  diligent  and  deliberate  view,  searoD,  and 
oftlMiaidatatut«itnilMU)d«»i' 


lur] 
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*  diniDCM,  letten  pWwtts  Mid  nritiiigi,  t>  i( 

*  aforesaid,  tbe  Mine  U>  correct,  amuM  and  a|,- 

■  ter  ;  and  also  irliere  do  stalutn  ua  utaat,  in 

■  aM  or  pay  of  thsaforesBiU  caui,  U  deviw  and 

*  Mt  down  lucb  g«od  ordeta  and  aUtutea  as 
'  y«u,  or  any  five  or  mora  of  you,  whereof  you 

<  tbe  *a>d  lord  obaacellar  to  it  one,  iball  tliink 

■  meet  and  coo*^eat,  to  be  by  ua  coiifiruied, 
'  ralified,  allowedi  md  «et  fortli,  far  the  better 

<  order  and  rule  of  tbe  said  uaiverslies,  catbe- 

*  dral  Bud  collefjlata  cburcbas,  colkyes  awl 
'gnmmar  achoola,  eMctinna  aad  itMUidatioM, 

■  actd  tbe  pasaeaaiooa  and  leieaoea  of  the  aaine, 

■  aad  u  may  beat  tend  t«  tbe  hoaour  of  Al- 

*  mighty  God,  increaae  of  virtue,  leamiag'  and 
'  tinrty  in  the  aaid  phtcaa  aod  the  public  weal 

<  and  tranquillity  of  this  our  realm.     ItlorroTer, 

*  our  iriH,  pleaaure,  aad  coomiandment  is,  that 

*  joa  our  aaid  fwinmiiisioners,  and  ewery   of 

>  you,  shall  dili^nily  tmd   faitlifully  axecuto 

>  tbia  our  cooamiEsion,   and  every  part  agd 

■  branch  ibereoti  in  luanoer  and  liirni  afbra- 


■  laid,   and  accordipu 


>  the  t 


ccordiptf    to  ^ 

pithatanding  any  appdlatioD,  iiro' 

•  TOOatioB,  privilege  or  exemptian  in  that  be- 

•  half,  to  be  bad,  made,  pretended  or  aUudffed, 

<  hf  any  paraon  or  peruxiarraideot  or  dweQing 

•  ia  any  plane  or  plaoea,  eutapt  or  not  exempt, 

■  wilhio.tbiaaurrealm;  any  lair, atatatw,  pra- 

•  olaoMtioua  or  graata,  privQegea  or  ordinaiKMCf 

<  wfcieh  be,  or  may  aeem  cootrary  (o  the  pre- 

<  nif-T  notwitbalaadinff.    And  tor  the  better 

■  oredit,  aod  nore  roanifeat  aotioe  of  your  ao 
MiBiiig,  ID  tbe  execgtioo  of  thi<  our  coounia- 

<  aion,  onr  plcaaure  atul  ootomandment  ia,  tbal 

<  Id  your  teitera  nuHive,  proceaMS,  decree*, 

•  ordeca,  and  judgrueota,  for  or  by  you,  or  any 
I  three  or  nore  of  you,  as  is  i^oreiaid,  to  M 

•  awvded,  sent  fbrtfa,  had,  made,  deereedtSiTan 
ir  piooounced,  at  «uch  oeriain 


•  an  ahall  be  appointed  by  you,  or  by  any  ll 
I  w  nana  of  yon,  ai  i«  aioreMud,  tw  lAe 


of  tfaii 


due 


'  you  ( 


*  In  No.  31  of  Owen  fPynne'a  MS.  in  tbe 
library  of  Alt  SouU'  College  Osfi>rd,  is  a  le- 

Kl  from  the  SobcitcK  General,  ate  ThoHUB 
wya,  oDDtaining  a  draught  of  tbe  ceminis- 
■M  whiofa  ia  stiled  a  commiiaion  '  for  axacu- 
lion  of  tbe  Laws  Eocleaiaatical,  within  tbia  his 
Mucatv's  realm,' 

Neai,  in  hia  History  (^  tbe  Puritana,  &ila 
BSt  to  advert  to  tbe  incon^pruity  of  a  Papist 
fnue»   BitercLsing'    eccleaiaatical     lapremacy. 

Kaonett,  3  Complete  Uiat.  p.4U,ui»Nale 
(fedOMyi: 

"  TberawBsnaeoondcomDuaaioQafthesame 
lawir  authorising  and  appointing  the  Lord 
High  ChanceUor  of  Engtand,  the  LordTraa- 
■urcr,  tbt  Lord  Preaideot  of  the  Council,  John 
aari  of  MulfTave  tbeo  Lord  ChamiUnrlaui,  Uia 
Iiords  Biahop*  of  Dvrhafli  and  Rodiiistar,  and 
Aa  Lord  Chief  Juatice  Herbert,  ar  any  Ibree 
■r  moie,  of  whieb  ibe  t«rd  Chancellor  to  ba 
•■a,  to  ennHaa  and  judge  in  cai 
ttoal,  Taaie  H«paa  aMd  "' 
«ni  Km.  AagwtMoua^  U 


'  saina  three  or  Bore  of  yon,  as  ia  afiireaaidf 
nberof  you  the  aaid  lord  chancellor  to  be  one, 
aboil  cauae  to  be  put  and  fitted  a  aeal,  engra-. 
Ten  with  a  rose  and  crown,  and  the  letter  J, 


aoetber  ooiniuiauoD  dated  the  ISib  of  Jantiary 
fullowioK  constituting  and  appointiug  the  LonI 
High  CRaucellor  of  EnElaud,  llie  Lard  pre- 
sident of  his  MajsEty  B  Ouuucii,  the  Lord 
Chamberlain  of  his  MajeBty's  Uouseholil.  the 
earl  9f  H  untingdoa,  ibe  bisbujfa  of  Durham, 
Rochester,  and  Cbevler,  air  fUbert  Wright, 
L.  C.  J.  of  B.  R.  sir  Thomas  Jeouer,  one  of  the 
baroni  uf  the  Excliniuer." 

This  bishop  of  Chester  was  Cartwrigbi,  of 
whom  Buraet  aaya,  thU  be  "  was  a  man  of 
good  capacitv,  and  had  made  some  progrtas  in 
uarning.  He  was  ambilious  and  Berrile,  vud 
iBod  boistizuuB ;  and  by  the  great  hberties  ba 
alkiwed  himself  he  fell  under  much  acandaJ  af 
the  worst  Bort.  He  bad  set  himidf  lat«  t* 
raise  tbe  king's  authority  above  law,  which  ha 
said  was  only  a  method  to  which  kinga  might 
submit  OS  they  pleased ;  but  their  authority  waa 
from^od,  absiiiut£,  and  superior  lo  law,  which 
they  might  exert  as  olt  as  they  found  it  aeces-. 
Bary  fur  the  ends  of  goTernracDt :  so  he  waa 
looked  on  as  a  roan  that  would  mure  effectually 
advance  the  designs  of  Papery  thau  if  M 
should  turn  over  to  it.  And  indeed,  bad  as  ba 
was,  he  never  made  that  step  even  in  the  DMSt 
denperate  state  of  hia  affairs.  '  1  Omu  Timea, 
605,  fol.  ed,  BurDetalBosayB.thatCartwriifht 
and  Parker  were  piiched  on  aa  the  fitteat  id> 
straoaents  that  could  be  found  ama«ig  th« 
clergy  to  betray  and  ruin  tbe  church.  Sea 
more  couceming  Cartwright  in  the  proceadr 
inga  against  AUgdaiea  CoU^e,  Oxtfird,  a.  Ik 
1697. 

Against  ttie  above  commission  sir  Robert 
Alkyns  wrote  tbe  following  Discourse  coticem - 
ing  tbe  Eccleaiastical  Junadiction  : 

A  DISCOURSE  coNcEHNtNO  rat  ECCLE*- 
SIASTICAL  JURISDICTION  m  tb» 
REALM  OP  ENGLAND:  occaamu* 
■r   TUB   LiTB   COMMISSION  n  £0- 

CLE8IA8TICAL  CAUSES, 
THE  preamble  ackoo-4ledges.  That  the  Ling 
justly  and  rightfully  is,  aud  ought  lo  be,  «Uf 
pTeme  bead  ot  tbp  cburcli  of  Elif^aiid,  and  ia 
ao  recognised  by  the  cleivy  in  tbeir  mavocar 
tioBs.  And  it  If  enacted.  That  the  king  and 
Ilia  auccawora  shall  be  taken,  5cc.  the  only 
aupremc  bead  in  evth  nf  tbe  church  of  £i^ 
land.  Aud  ahall  have  and  et^y  aoiMued  is 
tbe  imperial  crown  all  juriadiction,  &c  aoi- 
thoritiea,  jco,  to  the  said  dignity  of'  aiipraiii* 
haadof  tbeaanw  church beluDging.  Ajulth«t 
tbe  kiw  and  hia  beira  and  auowtssura,  Ipnfi  af 
thisreanBiBlull  have  full  power  .and  autbodty 
from  time  to  time  to  viait,  repraaa,  rcdiiMrl%- 
form,  order,  ootnct,  r<i»tt«iDaBd  avand'aB 
auch  errofa,  haref iea,  abuaaa,  i)ffe«oas,  mnr 
tempiB  ni  mHsaUm  mkUmflit  ^  h% 


Il4d'1  Jbf  not  SnxpaiAtg  Dr.  Jc^  SIsfyi 

•Add  flgtira  «  befcre,   and  the  R.   afUr  Ae 

*  tain^,  witB  a  ring  or  circumfemicc  abnat  tbe 

*  taut  Mil,  containwg  U  f>l)o«Mfa,  •  Nigilhnn 


h  fcy  any  nnrtner  of  «|)iritnal  authority  or 
firtiiin  niigbt,  ur  raiy,  lawfully  be  retbrm- 
«*,  rpprcMed,  ordeml,  reilreisei!,  fcc.  Any 
BB«g«,  cmtom,  foreign  laws,  fbreigu  mthority, 
feren-riptinDorany  tbmgto  the  coDtrarr  not- 
Withjtbndin^. 

Note,  Tbis  act  doth  not  nialie  the  bin^  to  fce 
the  Inpreme  bead  of  the  cbnrch  of  England, 
but  acknowlatifM,  that  he  ever  bath  been  m 
^itia-rectttdby  the  (tatute  made  in  tbfeiame 
|aTliaiiieat  of  M  H.S,  c.  3.  the  act  fbr  the 
BrM  ^itt.  Ste  the  preambles  tonarda  the 
htter  part,  beiiiff  the  first  paragraph.)  See 
iho  the  oath  pftwJrtbed  by  the  starate  of  35 
if.  O,  cap.  i.for  the  Buccession,  parafraoh 
(be  11th  m  Hr.  Keble'i  Bdilion  of  the  Sta- 
tmet  at  large,  very  full  to  thtt  pnrpose,  to  shcv 
flMttfaeaetof  20  H.  3,  cap.  1,  gave  the  king 
no  new  title,  but  only  acknowledged,  that  lie 
evei  had  a  right  to  it,  and  that  the  bishop  of 
Itome  bail  hut  usurped  it. 

And  at  d)e  act  of  9d  H.  8,  cap.  1,  gave  the 
king  DO  new  title,  m>  it  ^Te  him  no  new,  nor 
furUer  authority  In  spiritual  and  ecclesiastical 
tbiDga,  nor  oter  spiritual  and  ecclesiastical 
|>erMni,  than  what  he  had  befure. 

Therefore  it  is  to  be  enquired  what  jDrisdic- 
liM  or  authority  the  king  had  before  the  mak- 
iligof  that  act,  and  how  the  ecclesiastical  ju- 
risdiction was  of  right  and  duly  before  exer- 
cised and  ailmintstered,  viz.  in  what  cnilrts,  by 
what  rules,  Uwa  or  Canons,  and  by  what  persons. 

It  ib  clear  in  law,  that  the  king  hinisejf 
merely  in  bis  own  royal  person  could  never 
take  to  himself  the  hearing  of  any  i^use  ec- 
Ueaiaatidd  or  temporal,  and  adjudge  and  de- 
termine the  cause  biraselt' :  For  by  the  Inw 
»nd  coni^itution  of  tlie  realm,  the  king  hath 
committed  all  his  power  judicial  to  dirers 
courtLSomein  one  court,  some  in  another,  as 
ii  held  in  sir  Ed.  Coke's  3d  Ins^tutea  fol.  186 
at  the  lower  ^nd  of  that  folio,  and  in  the  middle 
af  fol.  187.  All  matters  of  judicature  and 
prdceedings  in  law  are  distributed  to  the  courts 
of  justice,  and  the  king  doth  judge  l>y  hisjoi- 
'tices.  Seethe Rmoria  ihatpass by  the uame of 
sir  £dwnrd  fake's  ISth  Reports,  fol.  63,  the 
case  of  prohibitioDi :  Which  is  true  as  lo  cc' 
desjastlcal  causes  as  well  as '  temporal  ;  for 
erery  man  knows,  that  there  hafe  been  from 
(he  first  constitutioD  oF  (be  bingdoro  certain 
courts  and  jurisdictions  erected  within  this 
realm  fbr  deciding  and  deteriiiioing  of  spiritual 
and  ecclesiaslicarcauses.  Selden's  History'of 
Tythes,fnl.  413. 

All  this  is  excellently  well  set  fbrth  by  ibe 
preamble  of  the  statute  of  34  H.  8,  eap.  IS 
Concerning  appeals.  That  as  the  king  nnth 
erer  been  the  supreme  head  of  the  realm  (which 
word  head  is  by  way  of  metaphor,  and 
tnnst  bare  rdation  to  some  (Bwly  ;)  there- 
6re  the  statute  in  the  preamble  proceeds 
>to  WD  yOa  tthU  tli*  bo^  1i  1Q  wWb  the 


'  Comniashnarlannn  Hegtn  Ittsjntatis  »i 
'Causas  EFclrsis<4icaa '  FinaRy,  we  will 
■nd  eommanl  all  and  singuhr  other  our  mi- 


head  rFlatefl,vir.  ThehodypoliticDrtherY'alni 
*  consists  of  all  sort  ami  degrees  of  p<«ple  (within 
this  realm)  divided  by  names  of  spinloalty 
and  temporaltj.  The  statute  proceeds  to 
meaiion  the  pleosry  power,  amhority  and  jo- 
risdictien  the  king  hath  within  the  realm  in  all 
caDses.  It  shews  ut  how  drat  power  is  dis- 
tributed, and  by  whom  to  be  exercised.  Not 
by  the  king  in  person,  nor  at  his  will  and  plea- 
lure  in  any  artiitrary  way  ;  btit  at  that  ors- 
ambh  fnrther  instructs  us,  The  body  sptrfcuri 
hatli  power  in  all  causes  divine  and  spiritual  to 
determine  and  to  administer  all  aucfa  offices  and 
dutiea  as  to  thdr  rooms  spiritual  doth  appertain  ; 
the  like  is  declared  as  to  tenipond  causes  to  ht 
in  the  other  part  of  tiie  said  body  pontic,  nlled 
the  temporally.  And  both  their  anthoritie* 
andjuriBoJclionsdD  contmrin  the  due  adminis- 
tration of  justice,  the  one  to  help  the  other. 

The  preamble  of  the  Stat,  of  84  H' 8,  c.  ij, 
of  appeals,  ftiHher  shews,  how  that  this  ec- 
clesiastical and  spiritual  jurisdiction,  had  been 
confirmed  and  defended  by  several  ancient  acta 
of  parliament  against  the  usurpations  of  the 
bishop  of  Rome  (and  that  long  before  the  re- 
tbrmation  of  religion.)  Then  comes  the  enact- 
ing  part,  which  doe«  ordain,  That  all  causM 
determinable  by  anv  spiritual  jurisdiction,  whe> 
therthey  concern  tlie  kiaghimself  (as  ibecBie 
of  the  king's  divorce)  or  anv  of  the  subjectt, 
shall  be  heard,  examined,  dtscnsced,  clearly, 
AnaHy  and  JeSnitively  adjiidged  and  deter- 
mine^l,  within  the  king*^  jurisdiction  and  aa- 
thorlly,  and  not  elsewhere  in  such  courts  spl. 
ritual  and  lemporfil  of  tlie  same,  as  the  nature 
of  the  cases  shall  reqnire. 

Then  the  same  statute  shews  OS  ilk  whit 
cOurta,  and  by  what  steps  and  methods,  tnks 
and  proceediugi  concemiag  spiritaet  and  ee- 
clesiastical  matters  ought  to  be  handled,  sCe 
paragraph  5^,  6,  7,  8,  9, 10.  It  b<^ns  with  (be 
arch-deacon's  court,  which  is  infimi  gradut, 
and  process  gradually  from  the  aieh-deanm 
to  the  dioceian,  from  bim  to  the  mehropalilan, 
and  at  last  it  uentioiia  tbe  convocatioa,  as  the 


Note.  That  further  appeA  have  been  ffiitn 
by  several  acts  of  parltament,  as  by  35  H.S, 
.  19,  from  the  archbishop  or  metropotitan  te 


ui  Delf^tes,  Sec.  And  it  hath  kcu  ■T^Hum, 
That  though  the  acte  of  94  B.  8,  cap.  IS,  aiKl 
of  S5  H.  S,  cap,  19,  do  upon  certam  appeals, 
make  the  sentence  definitive  at  to  any  forth^ 
appeal,  yet  the  king  (at  supiwirm  head)  tnttf 
grant  a  commission  of  review  :  See  the  cat* 
ofHalliwell  against  Jervois,  air  Francis  Hoortfi 
Reports,  fol.  463,  and  in  the  same  Reports,  fb), 
783,  in  the  case  nf  Bird  against  Smith,  aid  fa 
sir  Edw.  Coke's  4th  Instilntea,  Ibl.  341. 

And  as  the  klne's  eccJesiMtical  pow^  MM 
jurisdiction  are  bv  Ine  fuadameottl  laws  of  ttja 
ie«hn  diatributH  into  meral  oeona,  wtucA  W* 


USl]  9  JAMES  U.        Procee^n^againtllh.  Henry  Complmh        [1159 

'  apoo  any  knowtedp  m-  TeqacslfraB  yom,  m 
'  anj  three  or  more  of  you,  a*  it  "  ' '  ' 
'  tfaem,  or  aoy  of  theni,  given  oi 


'  DitteMudMbjaetcinallaiideTery  plmceand 
'  place*,  exempt  and  not  exempt,  within  onr 
'  realm  of  Englaiid,  and  domiiiiiHi  of  Walea, 


mentioned  and  confirmed  by  tfae  Mid  aereral 
act)  of  parliament,  and  may  not  tberefore  be 
eierciwn  by  any  other,  but  by  such  court*, 
■od  in  such  meUtoil  and  manner  as  by  law, 
and  the  said  act*  of  parliauirnt  it  i*  pro- 
vided :  So  aE«o  those  court*  cannot  proceed 
arbitrarily,  but  by  the  kuown  and  settled  ec- 
cledsattcal  laws,  coDaliluUons  and  canons  that 


By  tl)e  act  of  1  Eliz.  cap.  1,  entitnled.  An 
kcttorreetlirinetnthecrown  it*  ancient  Jori*- 
dioiian  OTor  the  estate  ecclesiutical  and  spi- 


ritual, &c.  the  seTenteenlh  paragraph 
Keble's  Book  of  Statutes,  it  is  enacted. 
That  such  juriadictioni,  fiic.  spiritual  end  ec- 
clesiastical, as  by  any  spiritual  or  ecclesiastical 
power  or  authority  hath  heretofore  lieea,  or 
may  lawfully  be,  exerciseil  or  used  fur  the 
viiitation  of  the  eccleaiaslical  state  and  per- 
toDs,  aud  for  reformation,  order  and  correcliun 
of  the  same,  and  of  a'lt  manner  of  rrroiv,  &c. 
abuses,  offences,  contempts,  and  enormilies, 
shall  for  erer  by  aulborily  of  this  present  par- 
liainent,  be  united  to  the  crowQ. 

By  the  Idih  paragraph  of  that  act  the  queen 
and  her  successors  bare  (loiver   by  Tirliie  of 


and  tor  sucb  time)  such  person  or  persons,  as 
Uiei]iie«n,iEc.  shall  tbiok  meet  to  exercise  itll 
tnanner  of  jurisdictions  ecclcuasucal  or  spL-' 
ritual  ;  bdiT  to  visit,  reform,  redreiis,  onier, 
correct  and  amend  all  such  errors,  &c.  abimes, 
offences,  cuntemptSi  stid  enormities  what- 
soever, which  by  any  manner  of  api ritual  or 
ecclesisstical  power,  authority  or  Jurisdiction 
can,  or  lawfully  may  be,  refornjed,  ordered, 
redressed,  corrected,  restrained  or  amended  ; 
and  such  perMn  urpers<ins  sn  to  be  named,  <Scc. 
■hall  have  full  poner  by  virtue  of  this  act,  aud 
of  the  said  Utters  patents,  to  exercise,  use 
and  execute  all  the  premises  srcordin^  to  the 

.tenor  and  eSect  of  the  said  letters  patents. 

See  sir  Edw.  Coke's  4  Inst,  in  his  chapter  of 
Ecclesiastical  Courts,  fbl.  3S4,  325,  and  see  the 
SdObaerr.  fel.  336.  observe  the  words,  y'tz. 
It  was  enacted  out  of  necessity,  Sto.  and  ibid. 
Nccestiiy  did  cause  this  comiiiiagian,  and  it 
was  not  to  be  exercised,  but  upon  necessity  ; 
foe  it  was  nut  intended,  That  it  should  be  acon- 
tinoed  standing  commission,  &c. 

That  the  niainobject  of  that  actwasto  de- 
prive the  Popish  clergy.     See  fol.  33g  Almere's 

'  case,  and  Taylor  and  Hassies  case,  left  to  tha 
proper  diocesan. 

Upon  the  last  redted  clause  in  that  of  1 
Eliz.  was  grounded  the  late  court  cdled,  Tbc 
High  Commission  Court:  From  which  act  it 

'  nay  be  observed  and  collected,  that  it  needed 
an  act  of  parliament  to  give  such  authority  to 
tbe  qneen  to  grant  such  letters  patenta,  or 
•Munission ;  and  that  without  an  act  of  nar- 
ijMMDt  MMh  ■nmmiMinn  cmild  Dot  bav*  been 


gnnted ;  For  if  the  queen  by  ber  mcer  |ire- 
rogative  and  supreme  power  in  e(-~'-  '  -''— * 
causes  couM  have  granted  such  c 
an  act  of  parliament  had  been  unoeceaaaiT. 
And  the  express  wonis  of  the  act  ate.  That  tha 
queen.  Sec.  shall  have  power,  (by  virtne  of  this 
act)  and  tbe  law  had  (as  bath  been  betbre  ob- 
served) distributed  the  kiug's  ccdesiaatical 
power  and  jurisdiclion  into  sevoal  courts:  S» 
that,  without  a  new  law,  tbe  like  poner  coold 
not  be  put  into  any  other  hands  in  derogatioB 
of  those  ordinary  eccleaiastical  courts. 

Secondly,  note,  this  act  makes  no  new  ciimo* 
nor  offences,  bnt  giyes  the  commissioners  or 
patentees  power  to  visit,  reform,  redreea,  Ace. 
all  BUcb  errors,  &c.  abuses,  offences,  conlempU 
and  enormities,  which  by  any  manner  of  spi- 
ritual or  eccleduitical  power  can,  or  lawfully 
may  be,  reformed,  redressed,  corrected,  &c. 

In  sir  Edw.  Coke's  13  llep.  fol.  49:  It  wa> 
resolved,  Ttin.  6  Jac. '  Per  toiam  Curiam,'  in 
the  court  of  Cummon  Pleas  (there  being  tben 
five  judges  of  that  court.  Cuke  being  chief 
justice)  that  tbe  high  coiuniissioners  by  virtue 
of  their  comniiaiou,  and  that  act  of.parliament, 
ought  to  proceed  Bccording  to  ecdesiastical 
law.  Secondly,  if  tbeir  commission  gave  them 
any  power,  which  was  not  allowed  or  warrant- 
ed b^  that  act  of  parliament,  it  was  not  legal 
(wbich  proves  that  such  power  cannot  be  ex- 
ercised by  a  couimission  under  tbe  Great  Seal 
merely,  without  an  act  of  parliament)  see 
Drake's  case  in  justice  Crake's  Reports  rflhe 
time  of  king  Charles,  fol.  330. 

There  it  is  also  resolved,  That  the  king  by 
his  commissioners  cannot  alter  tbe  ccdoiaa- 
tical  law,  nor  the  procecdin(j8  of  it. 

And  if  tbe  word  (lawfuUy)  had  not  been  in 
thnl  act  of  I  Eliz.  yet  it  must  have  been  so  in- 

ided,  and  tlic  judges  of  the  comuioa  law 
judges,  expositors  and  iater- 
parUanieut)  would  have  so 
understood  it;  as  appears  by  tbe  resolution  <^ 
tbe  judges  in  the  ca^  in  the  same  IS  Rc^.  of 
the  lord  Coke,  fol.  fti,  as,  and  little  Teg»iA 
therefore  was  given  by  the  judges  to  commii* 
sioiis  nnder  the  Great  Seal,  which  the  arch- 
bishop of  Canterbury  (Abbot)  nid,  had  been 
made  in  like  cii>es  m  the  times  of  king  Hm. 
S.  and  Ed.  6. 

In  the  last  case,  ibidem,  fal.  85.  the  cbi^ 
justice  Cuke  sa)  e^,  be  had  seen  the  commission 
made  to  Cromuell  (by  king  Hen.  S,)  to  be 
vicegerent,  and  otlier  couimisstons  to  others 
(\)j  bis  appointment)  and  lie  refers  to  tbe  cooi. 
mission  at  large  inserted  in  his  book  of  prec«- 
deot*. 

Ree  in  tlie  same  19  Bep.  of  sir  Edw.  Coke, 
f.  86.  Excellent  rules  to  be  observed  apao 
such  eitraurdlnary  commissions,  viz.  Tbej 
ought  to  be  solemnly  read ;  fur  tliey  may  po*- 
sibTy  contain  many  things  against  die  law  (aa 
that  cue  ffle&tioiieddi^) 


«.,^^.v 


(who  a 


;  proiier  j 


115SJ         .    Jbrnot  Siupmding  tfr.Johit  SAarp.  A,T>.  IGSi. 

*  udmff)  tui^f,  or  ■MJitiDg  npoa  out 

*  muidnMuiU,   ID  aod  for  toe  executini 
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The  cocnmnaionen  may  every  one  of  them 
iHiDire  oopie*  of  the  comtnisriDii :  The  oan- 
■ammen  ought  to  rI  in  *n  open  place,  mod  at 
Mrtain  days. 

Note  auo,  that  aoch  comauenoDS  ooght  not 
to  bo  keptMcret,  but  they  ought  to  be  eDrnDed 
in  tfae  cnaacwy,  that  the  aulnects  may  be  under 
a  known  aothority.  See  sir  Edw.  Coke's  4 
InMit  fbt.  333,  the  mitMIe  of  that  M.  And 
■■on  irreeular  and  ill^al  comnuHioDi  ia  ec- 
afaeiaaticu  caDses,  the  remedy  ia  pn^ibitioa 
•St  of  the  cooctt  at  Weatmbner. 

In  the  aane  4  Instit.  fbl.  340.  the  aotbw 
hath  this  note,  NotOf  Stephen  Gardiuer  bishop 
ctf  Winchester  was  dronTod  at  L«mbeth  by 
oommigsioD  from  kiiu;  Edward  the  0,  made  to 
ton  persons,  proceeaSog  upon  it,  ■  ex  Officio 

*  mero  mixto  Tel  promoto  omoj  appellatioiie 

*  rematft,  Euiuiiune  de  piano,  absqoe  omni 
'  fbrma  et  fifpira  Judicii  sols  Facti  Voitate 
'  inspecta ;'  The  author  passes  no  ofunioD  upon 
it.  Qoiere,  by  what  law  this  was  warraoted. 
It  must  be  rare  and  extraordinary,  otherwise 
■ir  Edw.  Coke  would  not  have  so  specially 
mentioiied  it,  but  '  a  Facto  ad  Jus  nan  valet 
■  AtEumeUam.'  ^^ 

Nate,  That  partof  the  set  of  1  Elia.  vk. 
the  Ittth '  paragraph  ^lefbre  verbatim  tran- 
Mfibed)  ris.  of  the  queen  Eliz.  and  her  auc- 
Mwnra  gnntiiu  suA  letters  patents  or  com- 
missions in  eccMsinstkal  causes,  is  repetded  by 
the  act  made  Itf  Car.  1,  cap.  11.  See  it  m 
Ht.  Keble's  book  of  statuta  at  la^e.  See 
the  last  para^rsph  or  claiua  in  that  act  of  re- 
peal  of  16  Car.  1.  It  is  enacted.  That  do  new 
court  abaH  be  erected  or  appointed,  which  shall 
ban  the  likepbweror  jarwdictkiD,a*  tfae  Ugh 
commiiBiotiera  had  or  pretended  to  have;  Mt 
that  all  such  ktten  patents,  oommissioBa  and 
^nnts,  and  all  powers  and  anthoritiea  thereto 
gnnted,  and  all  aota,  aentceees  and  decrees  to 
M  made  by  rirtne  or  cotour  of  them  idiall  be 

TBid.      . 

Note,  The  late  act  of  31  f^.  9,  cap.  19,  b 
Mr.  Kebte's  bo(A  of  statutes,  does  deoWe  Uut 
the  orfyary  powa  of  archbishop  and  bisbopa 
was  not  taken  away  by  that  repealing  act  of  17 
Car.  1,  c^.  ll,(aBthwlaatactdateait.) 

But  by  this  act  of  13  Car.  S.  cap.  1«.  b  the 
as  toad  paf^raph.    Tbe  afiiresaia 
actofirCar.  1,  andall  tbematterai 
Aerein  oontabed  (exoeptingr  what ' 
hwh  eommivion  oourt ;  or,  the  beir  cncunv 
Mseme  soch  like  court  by  commisaioa)  are  re- 
pealed.    See  the  third   paraffiaph  also  of  tbe 
aetof  13  Car.  ».  That  the  I 
court  riiall  not  be  revived. 

Bo  that  I  cooceive,  no  sncb 
letters  pat«its  can  now  be  gn 
pealing  act  of  16,  or  17  Car.  stands  m  force 
agabstit. 

By  what  taw  or  rates  Cromwdl  in  tbe  time 
of  kmg  Henry  8.  and  by  what  iastmctioDS  he 
acted,  does  not  appear  i  tbe '--■ —  " 

VOL.  Xf. 


preempts,  Mors,  and  other  procewas,  reqai- 
site  in  and  far  the  due  executing  of  this  out 


make  bim  vicar  general  (which  was  anrrly  in 
of  what  had  bees  used  by  the  pope  b 
of  his  DScrpstion)  or  that  of  vice- 
ecclesiBsticat  mattera  (which  seeint  to 
be  new  and  prima  impteaioim)  are  not  now  to 
be  foond,  «f  which  Dr.  Bnrnet  in  tbe  faistbry  v( 
tbe  refi)nnation  of  tfae  Church  of  Ei^laiid, 
makes  sotne  probable  oomectares,  fbl.  181.  and 
wherein  consisted  the  diflfvenoe  between  Ihoas 
twoanthoriUes  and  titles,  and  tbe  comnmsknia 
for  die  exerdseof  tbem,is  nolfBMy  tofindout : 
bat  tbe  ibbg  then  priadpally  destgnad  was  ti> 
suppress  tbe  religiooa  bmnes  bdoq|;ing  10  di« 
regular  clergy,  which  were  great  supports  lo 
die  Poj^h  hierarchy,  not  at  all  to  impeach  tha 
lawful  power  and  jurisdiction  of  EpKoc^MCT  ; 
'"  "''  ■'  the  same  time  as  GmaweH'a 

force,  and  had  been  thai 


but  newly  passed,  that  Cnunmw  arcfa^dMp  of 
Canterbury,  made  bis  metropolitieal  TisitaHoo; 
under  wbidi  (as  I  eonosive)  mbst  properiy  falls 
the  oonnsanoe of  any  ooDtempI  oralniseaom- 
mitledhy  an^  of  his  sufltagan  Mabopa;  if  net 
b  a  provmcial  synod,  "  Archiepsco^i  Juris- 
dictioni  lubsoot  immediate  snffiaganti."  Se« 
IJnd.  Protin. 

TheexcloBon  of  the  pt^  in  the  time  of  king 
Hen.  8.  made  do  dimumtioo  of  the  power  or 
jorisdictiaDDf  tfae  clergy,  as  to  determinii^  of 
ecclesiastical  caiues,  or  making  canons,  coosti.' 
tutions,  and  other  synodical  acts,  as  is  Tirfatly 
observed  by  Dr.  Heylin  in  his  IntroductHm  tat 
tbe  History  of  Land  late  archbUiop  of  Canter- 
bury ;  upon  tfais  gronnd  it  is,  that  to  thia  day 
tfaeyexerdse  all  manner  of  eccMartical  juris- 
dicbon  in  their  own  namest  and  nnder  tbe  dis- 
tinct seals  of  Uieir  offices,  tbe  statutes  tbU 
made  some  alteration  b  the  matter  beiw  all 
repealed:  see  Dr.  Heylb'slalroductioa,  mm- 
«d,  ibid.  fU.  341. 


fbr  inakiiy 
itrflrmed  by  the  knp 
and  parliament ;  discipline  .and  tbe  admoiutioit 
still  resides  m  the  biahope  and  those  nndec 


cfaurch  upcm  earth,  (the  kmg)  as  it  was  in  tha 
oass  of  arcWslMp  Abbot,  who  tfaootiag  at  a 
deer  nafbrtunatdy  kBIed  the  keeper  t  and  bia 
iuri«hciioB  (he  being  sospended)  was  implied 
"yonmay  readin  Dr.  Heytin 


the  life  of  arcfabisbop  Land,  in  tbe  Brdi  M. 

'the  book  itself  bat  more  Ailty,  fbl.  170. 

The  bishop  of  London  ia  next  in  plaae  and- 
dignity  to  tbe  metropolitans,  see  bis  privilege^ 
ihd.  185. 

Bee  Dr.  Heylin'i  jn^ment  in  tha  work  af 
reftnolDg  the  chnrcn,  either  in  doctrine  oc 
exerdse  of  the  diMi|>line,  portinent  to  the  mat- 
ter iiow  in  hand,  hut  m  print  of  law  it  woidd  b« 
no  very  difficult  tiling  to  discover  kin  M  be  via* 
taken,  (A.  9Xr. 

4£     . 
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SJAME?  IL        ProcadhgmgmttDr.HaayCamptoK,        [IIM 


<  eomniinioD,Mtli«5aiid«veiy«f  IheiB  Isider 
i  our  pleuure,  and  will  answer  the  ooDtfuy  at 
*.tlieir  utouMt'perila.    la  witnen,  &c.' 
THE  KINO'S  LETTER. 
Dated  Monday,   June  the  Uth— Delirrred 
at  Fulham  en  Thuraday,  bring  tha  17th 
of  the  sa^ne  June,  in   the  afternooD,  bj 
Hr.  Atterbuty  tbe  mesKogtr. . 

ight  Reverend  Fa^er  in  God,  we  ^^r«et 
ol.  Wbereaa,  vre  ha*e  been  inftiraied, 
■ndatefidlf  ntMOad.  that  Dr.  John  Sharp, 
rMtorortbePaiwhChDTchot'Bt.  Gilea  in  tbe 
Pklda,  in  tbo  cmuriv  of  Hiddkaei,   and 


"Rkrht 
nwdl. 


joni  di 
Utbeni 


r  late  letter 


inff  tmr  late 
ra  ID  God  the 
biihepa  of  CaoWbHrjr  and  York,  aad  onr  di- 
raBttons  eoncOToii^  p«achen,  p-rvi  at  our 
eonttatWbiteha]!,  ibe  IMb  of  Harcb,  16SS, 
B  the  aecand  yearof  our  naga  ^  yet  he,  tbe 
aaid  Dr.  Jobn  Ntarp,  in  contempt  n  the  laid 
orden,  hatb  in  aome  of  tbe  aeraoM  he  batb 
finoa  preacbed,  premioed  lo  make  unbecoaiing 
ndectiooaf  and  lo  utier  auch  expreaaiona  as 
ware.nat  fit  or  proper  for  him  t  eodeaTomng 
IbereliytobeffHinlheiiifndaaf  hli  hearers  an 
•ril  qH^on  U  ua  and  our  ^wrammt,  by  in- 
abmating  feara  and  jealoosies  to  diipose  them 
l»^M»at<nt,  aad.to  lead  tham  into  disobedi- 
'  anOf  and  MbdUon.  Tbesa  are  therefore  to 
feqnira  and  comptand  you  itamediaiely  upon 
reeeipl  hereof  IbHbwith  to  '  aoepead  him 
froM  fitrtber  preaching  in  any  pariab  chnrcb 
W  chapel  in-^iu  dioceta,  until  he  baa  gifeo 
aa'  catiatkeliDn,  asd  our  further  pleaiura  be 
kaMcn  Junin :  -  And  for  ao  doing,  this  ahall 
be  your  watnnt:  And  ao  we  Ud  yoa  heartily 
ftrawd.   , 

'  ■•  Gi?ea  at  our  court  at  Windnr,  the  14th 
day  of  June,  toga,  in  tbe  aecond  year  of  oi 
mgn.    By  hia  H^eaty'*  Command, 


The.  BISHOP  of  LONDON'S  ANSWER, 

Sent  byDr.  Sharp  to  theearj  of  Sundolaiidi 

th«n    at  'Hampton  Court,    upon   Fridajn 

JnaelSi'wboeonld  harenaans«fr>' 

;ht  Honourable  the  Ear 

md,  Lord  Preddrat,  5 

"My  Lord, 

.  "  I  always  baTe,  and  ihall  conntit  my  du^ 


to  obey  the  king  in  wfaatctrr 
lays  upon  me,  thai  I  can  perlbrro  with  a  aafe 
coDBcieuce :  Bui  in  this,  1  hamUy  csDen*e  I 
am  obliged  to  proceed  aocordingto  law;  and 
■-ipoasibie  for  me  to  emnply- 


therdbre  it 
becaute  though 


lible  for  me  1 

majealy   comraaoda'  ma 


inly  lo  execute  his  pleasure,  yet,  in  tlie 
jity  lam  to  do  it,  I  roasCaet  as*  judge;  ana 
your  lordaliip  knows  no  jndee  oondi-mna  aaj 
mao  before  he  baa  kiwwidge  of  the  cause, 
and  has  cited  the  party.  Howerer  ]  aent  t» 
Hr,  Dean*,  and  acquainted  him  wtlh  hia  ma- 
jesty's displeasure,  whom  I  find  bo  ready  ta 
give  all  reaaouaUe  sali^ction,  that  1  baTe 
thought  lit  lo  make  him  the  bearer  of  this  an- 
swer, fr*m  him  that  will  nefer  be  noftithfol  lo 
the  king,  nor  otherwise  than,  Hy  lord,  yoar 
lordsbi^a  most  humble  serraot,   U,  IjoniKm." 

On  Sunday  after,  Dr.  Sharp  carried  a  PMition 
to  Windsor,  which  was  not  admiiied  lo  he 
read ;  Which  ii  as  ftrilowa : 

To  TUE  Kdjo'i  host  excellent  HiJEnr. 
The  humble  PrrmOH  of  John  Sbvp,  derk, 
"  Sbewetb, 

"  That  nothing  ia  so  aStctiTe  to  yom"  peti- 
tioner, SB  bis  uchappiness  to '  hare  incurnd 
your  m^esty's  -diipieasare^  which  he  ia  ao 
aennUe  of,  that  eter  since  your  mafeaty  w^ 
pleased  to  give  notice  of  it, -be  hath  totbom  all 
public  exerdae  of  bis  ftinction,  and  atill  eon- 
imuea  so  to  do. 

"  Your  petitioner  can  with  great  sioceritf 
affirm,  ihat«*ur  since betaath-bMO  a  preacha-, 
he  had)  fiulUitUy  endHTOorad  to  do  Ibe  beat 
service  he  coald  in  his  place  and  station  aa 
wdl  to  Ibe  late  king,  year  roya)  bralber,a« 
your  mqea^,  both  by  preachmg  and  othitr- 

"  And  aoftr  he  halh  always  been  fmm  vent- 
ing any  ibing  in  the  putpK  laading  to  scfai^ 
or  factmn,  or  any  way  to  tbe  distm1)anc«  of 
yonr  m^eaty'a  gmmmient,  that  he  balk  upon 
all  occasions  in  hia  sermoDS,  to  the  utmost  of 
bia  paper,  seA  himself  againat  all  borta  of  doc- 
triucB  and  princtplea  that  look  that  way :  And 
thisbeia.ao  wdtaasoredef,  Aat  heeannat  bat 
appvbend  that  hia  aermona  have  been  thj 
much  utiarepresenled  to  your  mqeaty. 
'  ■■  But  if  in  any  sermoa  of  bia,  any  wuida  «r 
ejtpicasions  bare  unwarily  Blipt  from  bim,  tkat 
have  been  eatable  of  ancb  ccBMmcbon,  a*  ta 

ETC  your  m^icaty  CBOse  of  offence,  aa  iM  aa- 
mnly  proftases  be  had  no  ill  iirtentiaain  tfaaaa 
words  or  ezprea«ODS,  so  he  is  very  aony  Ar 
tbem,aodre«(dves  for  thefiiture  tobesocan- 
discharge  of  hia  duty,  that  yov  ■»- 

II    u..-.    ...^ ..    «-   Lli: l1._  m—    l^ 


1  to  facUnabtm  to  ba 


,  See  the  ponec  of  tha  metrapolitaa,  and  of  the 

appeal  from  bim  to  a  provincial  synod,  and  a 

stop  put  there,  and  a  n«  ultra,  and  that  there  ia    ' 

no  vicar    uooo  earth    appointed    to    be    the    i 

SDpretue  judge  in  eevleaiastical  mattcra  in   .._.  '  , 

opmion  oftbe  Council  of  Nice,  diacouiaed  i^by  I  jesty  shall  have  r 

Or.  Stillii^eet  in  his  antiquities  of  tbe  Britiab  .  your  most  faithful  autject 

Gburabea,  tbl.  too.  but  still  it  muat  be  under.        "  And  therefore  he  eamasUy  ptayetfa,  A^ 

■taiod,  thai  this  filed  poiver  in  theeocladaatical ■ 1-: 

judgea  and  comia  in  England,  ia  derived  from  |  *  Dr.  Sharp  waa  at  this  time  dean  of  Nor- 
Ibecrom))  but  now  under  the  crown  settled  in  wjah,  heancGeeded  lIHoison  wdeanvf  Oan- 
ibiB  method  not  lo  be  Intcrruptedi  tbia  ia  terbnry.and  in  1601  tna made udtUab^  if 
**  ^noad  poteMalem  Juiiidictioma  iMi  ordijua."  I  YoiIe.  .  . 
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fir  not  SiupeaAng  Dr.  John  SHarp. 


yaurnqeaty,  ootofyourrovalffreceiBdcle-  I  which  the  rest  of  the  c1er(ry  «qjojr 
tneney,  waaM  be  pleased  to  In;  Mida  tli€  dia- 


tlI56. 

ider  jom 


iilwmwjoub«TecwiceiTed«gaimtyourl 
UB  petiboma^,  md  rMton  him  to  iW  ti 


majraty'a  gnciara  gOTerameat, 

So  shall  yonr  petUiooer  «r«r  pny,  Sm," 


In  the  Council- Chamber  at  Whitehall,  &c. 

Mercuni,  4  du  Auffiui,  1086. 
1  Council,  Lord  Chancellor,  Lord  BUiop  of  Durham  [Crew,|]  Lord  Trea- 
surer [Eaii  of  Rochester,]  Lord  SUbop  of  Rodiester,  [^Sprat;  see  y<A.  9,  pi  SfiSj 
Lord  President  [Earl  of  Sunderland],  Lord  Chief  Justice  Herbert. 


tTpoN  my  Lord  Biabop's  oppesring  belbra 
thera,  acconUog  to  a  •uminou  aent  tuto  bim, 
the  Lard  Cbaucelkir  Jeffenys  b^raa,  ris.' 

lord  Ckaneellor.  Hy  loid  bishop  of  Lon- 
doD,  the  lorda  here  present  hare  receired  or- 
das  from  the  kuig  to  inspect  all  ecclesiastical 
afiaiiB  and  peraoDa ;  andbe  halh  fMlnmanded 
na  to  cite  jou  before  us ;  and  1  deaire  you 
mnld  gire  a  pontive  and  direct  ans»er  to  it ; 
What  waa  the  tcbsod  you  did  not  auspend  Dr. 
Sbarp,  when  the  king  commanded,  and  sent 
^0  ezpreas  ordersao  todo,Bnd  toldyou  what 
It  was  for,  viz.  for  preaching  seifitiuaslj  and 
againM  the  goremment  ? 

Lard  Bi^op.  I  hate  receired  such  an  or- 
der ;  utd  if  what  If  as  done  in  that  afiair  was 
dans  aotiaa,  and  contrary  to  my  duty,  it  was 
■or  ignorance  and  inadrertntej,  and  not  a  wil- 
U  fiuilt:  I  have  been  always  ready  to  express 
ny  duty  (o  his  miUesty  ;  and  ifia this  particu- 
Im*  I  hare  oat  complied,  it  was  because,  as  I 
ms  Md,  I  could  not.  I  was  not  bo  shallow  as 
ta  fo  on  mv  own  bead,  but  took  tlie  best  ad- 
vieo  I  couhl  gel :  f  consuhed  those  whose  hu- 

_■ '^  -    -  PB  perfectly  to  understand  t base 

all  told  me  I  could  not  legally 
ion  and  hearing  nim. 

LordCliine.  'Tgnorantia  iurisnonezcusat;' 
yon  ought  to  have  known  the  law,  and  it  waa 
a  wonder  yon  did  not :  the  king  is  to  be  olwyed, 
and  if  you  have  an  v  reason  to  shew  in  this  par- 
tknilar,  we  are  ready  to  hear  you. 

lord  BU/ugi.  I  knew  not  what  would  be 
laid  to  my  charge,  and  tfaerefbre  waa  not  pro- 
vided to  make  such  a  defence  as  I  might  hare 
done;  but  if  yourfordshipswillgivemeacopy 
af  your  eanuniaaion,  and  a  copy  of  my  charge, 
and  allow  me  some  time;  I  wJI  endeafoar  to 
gite  your  lordahipa  iatis^ction. 

Lord  Clutitc.  My  lord,  I  would  not  misin- 
lerpiet  yonr  words,  out  shall  desire  you  tu  ex- 
plain thnr  meaning.  If  by  desiring  a  copy  of 
our  oommiasipn,  you  design  to  qoarrd  witli  the 
juriadictiDn  and  legality  of  the  court,  I  bate 
amtber  answer  for  you ;  but  till  I  know  your 
meaning  here,  my  answer  b,  that  no  copy  of 
<ke  commiaioo  can  be  granted,  and  it  is 
feaaonable  to  desire  it ;  it  is  upon  record 
the  coffee-houses  bsTS  it  for  a  penny  a-[ 
and  1  donbt  not  but  your  lordship  haa  se 

Lord  BwAofi.  I  have  never  seen  it,  nor  have 
I  deaired  it  6x  such  ends,  to  dtapote  the  l^j 


lityofit:  butyonrbrdafaipskiMWitisatliing; 
alii^;etber  new  to  this  genentioQ,  and,  it  may 
be,  something  may  be  fonnd  in  it,  wheceby  1 
may  be  instructed  and  directed  in  my  answer 
and  behavioarin  ihe.matter.  But,  my  lord,  if 
I  may  not  have  acopy  of  it,  willyourlordsbipa 
please  I  may  either  read,  or  bear  it  read  ? 

Lord  C/tanc-  That  ia  a  thing  I  cannot  grant 
of  myself,  I  must  ask  my  lonla  commisaionera' 
judgment  i  and  if  you  will  be  pleased  to  with- 
draw, you  shall  hear  it. 

Tha  Ksbop  and  all  the  company  wUhdrew 
for  a  quarter  of  an  hoar ;  iben  returning,  the 
Lord  CbanceUor  Nud : 


paocoedmgs;   i 
do  it,  but  oy  wi 


My  lord,  all  the  commissioners  are  of  opi- 
Mon,  that  ^our  request  is  not  to  be  granted, 
and  that  it  is  unreasonable.  H^t  evoy  ono 
that  appears  here  challeilge  the  sight  of  <'ti^ 
comnussion,  and  the  reading  of  it,  aU  our  tlioit 
will  be  spent  in  the  reading,  and  we  have  aome- 
ihing  else  to  do.  The  proceedings  of  courta  in 
this  Und  are  never  by  libel  and  ardcles ;  ■  Sa- 
'  pientem  ancdntim  ore  tenua,*  by  word  of 
month  only  t  and  it  is  a  short  question  1  ask,' 
Why  yon  did  not  obey  the  king  r 

Lord  BiiAop.  llisa  short  queatioo,  but  re- 
quires moTu  words  to  answer  it  I  pray  your 
lordships  to  consider  1  am  a  peer,  a  bishop,' and 
have  a  pnblic  trust,  though  unworthy,  under  a. 
public  character;  and  I  would  behave  myself 
aa  becomes  one  in  these  capadties. ' 

Lord  Chanc.  We  know  very  well  your  lord-' 
ship's  Quality  and  character,  and  are  willing  to 
shew  all  due  respect  to  your  lordship  }  but  yet. 
we  must  have  a  due  r^ard  for  the  king  and', 
government  too  :  his  m^esty  must  nut  be  neg- 

Lc^  SuAnp.  Hy  lord,  I  suppose  there  is, 
no  apjieatfrem  tbe  court ;  and  when  a  man  is, 
to.be  condemned  at  one  bar,  and  is  in  danger' 
of  being  knocked  down  at  one  blow,  you  would, 
think  it  unreasonable  he  should  not  have  some 
time  to  make  his  defence. 

LordChaitc.  Hylord,  1  suppose  their  lord-, 
ships  will  be  willing  to  graoi  Mime  time:  I 
pray  what  time  docs  your  lordvliip  desire  ? 

Lord  &tAop.  Mjlonl,  it  is  tlie  asaize-iime, . 
and  most  of  the  counsel,  upon  some  oucusion 
or  other  (either  boaiDess  ur  diversion)  ore  in  the ' 
country '  I  pray  you,  my  lord,  I  may  have  till, 
the  beginning  of  the  term. 

ItBrd  C/UMC.     Uah  1  That  ii  imreasuoable : 
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hit  majeatj'a  btMioew  cannot  ailmit  of  •iicb  [ 


d«U;a ;  tnetbiak*  ■  WMk  should  be  eoongh 
wh&l   aaj    your  lordihipsf 
-eDMigbr 

The  CommunoiMn  beini;  Mked,  ngnified 
b]rlbeCb«Dcd)ar  Ibata  wedc  wuenoogb. 

Lard  Buhoa.  .Since  joor  lord*liip  will  grtut 
BO  more,  I  will  asli  no  more. 

Lord  Chanc.  Adjourn  until  HondAj  next, 
Hit  »b  of  Augott,  1686. 

Upoa  tbe  £Hb  d»y  hia  lordthip  caoie,  nttend- 
ed  witb  hii  neAbew,  the  earl  of  NortfaimptOD, 
bis  bnriher  in  law,  sir  Joba  Nicholas,  and  hit 
Volber,  sir  Francis  CompioD,  &c. 

There  beiog  present  in  council,  tbe  aatiM  u 
tefbre  in  the  aame  proceeding*. 

Lord  Ckaac    My  lord,  we  are  bere  to  hear 

Lord  ^iikop.  Sly  lord,  I  hare  tost  no  tine 
for  preparing;  my  answer,  bnt  am  not  so  ready 
as  1  Migfa*  *'"■■*' — ■'-  ' ■  — -1-1  --- 1'  I  - 


To  which  my  Lord  ChanceBor  added, 
Lord  CAane.  Hy  lord,  when  I  told  yov  «tir 


e»ery  cofibe- 

house,  1  did  not  apeak  with  any  deHign  to  te- 
fiect  on  jroar  tordsbip,  as  if  yon  were  a  haunter 
of  coffee-bouses.  I  abhorred  the  tfaoagfab  of 
more  by  it,  bot  that  it  w^ 


it,  and  intended  n 


1  the  U 

tNote,  When  the  buboptpakei 

die  comminroQ,  sir  Thomas  Claws  H>a£e 
with  a  loud  roice,  aayiniT  '  Well  put,  well  pot  - 
•  my  lord  ipealu  nothing  bnt  trmi."  Then 
was  alw  ■notber  gvntleman,  «r  John  Lowtbcr 
of Lroorinriiire, who  u  hewu  comiaijawaT 
in  the  crowd.  Mid,  '  There  are  aome  who  hara 
■repraeDted  me  ia  a  Pa|Nat,  but  the  eontrwr 
<  shall  appear ;  1  will  not  be  afWd,  ncr 
'  aahanied,  to  Tindicate  my  lord  biibop'a  ~\ma 
'  before  the  commissiouera  tbeandTM.'] 
Taaaday,  Angut  93,  1086. 
There  being  prewnt  in  cooncil  the  auM  aa 
in  the  fbnner  prooeedinga :  Tbe  km]  fanbop 
attendinir.  the  nniiwnli'nira  ■>«>  a.  nji .     ^ 


upon  record,  and  in  B»Bry  oottee-honse,  but  .     „. 

employed  a  wboleN  week  to  search  for  it,  and  [  attendinfr,  tbe  prnceedingi 
could  not  bare  a  sight  of  it  until  but  night :    if        Lord  Chauc.  Wj'-' 
your  krdship dot^ta  the  truth  of  this,  I  have  .l^ar  your  lordship's: 
theperaon  nady  to  make  oatli  hereof' it  '      •  "■  - 

Jjord  Clutnc.  My  lord,  you  are  a  pen 
hononr,  and  we  will  not  queBiion  the  trjth  of 
what  you  say,  there  needs  no  oalh  :  but,  my 
lard,  I  musi  tell  yon,  that  we  will  not  admit  of 
any  quarrelling  with  our  cotDmisaion,  we  arc 


Lord  Bishop.  My  lord,  I  hare  other  reae 
why  I  desire  a  sight  of  tduf  conmisMon 
maybe,  it  may  not  reach  me,  being  a  peer 

and  a  bishoD  ;  and  it  mav  be,  it  ma 

this  particular  case;  and  theretbre' 
sight  of  it,  in  regard  I  could  not  see  it  until  tbe 
last  night.  I  have  not  had  time  to  take  advice 
what  to  answer  ;  if  your  lordship  will  not  be 
aatiuded,  I  must  give  such  an  answer  as  1  bare 
Jlrepared  ;  but  it  ia  my  deaire  to  have  knwer 
time  for  it 

LordClianc.  Is  this  all  vou  bare  to  say  ? 

Lord  -Bitiop.  Thia  ia  the  first  thing ;  I  do 
Bot  deaire  to  prolong  the  time,  the  necetsi^ 
of  Ibe  case  requiring  it,  the  connael  being  out  of 
town  in  whom  I  think  to  confide. 

Lord  Chanc.  If  your  lordship  will  withdraw, 
we  will  gire  yon  ad  anawer.  [UewUbdrew 
n>r  a  quarter  of  an  hour.] 
.  Lord  CAanc.  My  lord,  as  I  fbrmerly  UAil 
yon,  we  will  not  eodure  any  quarreling  at  our 
commisrion;  it  will  be  an  odd  thing  in  tisto 
give  you  time  to  pick  htdes  in  it ;  but  we  are 
willing  to  pay  all  due  reapecta  to  your  lord- 
ahip :  what  time  do  you  require  ? 

Lord  Bisbm.  I  shall  submit  to  your  lord. 
ahipB ;  but  1  faopa  a  fiHtuight  will  not  be  un- 

Lord  Chane.  Agreed:  You  shall  have  it 
wm  to  uMnrew  fininigbl  in  the  momiog. 


1.^  ..■  ,  raWyto 

,    ur  lordship's  anawer. 

LordBithop.  HylM^,  iNtwithtfaiiding  tW 
time  hath  been  Fery  abort,  conndwing  tbe 
weightings  of  the  matter,  and  the  ahacDce  of 
many  of  the  learned  counsel,  I  have  tabn  wbrt 
■drice  I  could,  and  have  conaaked  tboae  that 
are  *ery  learned  in  the  laws.  I  bofw  tjten  iril 
be  no  misinterpretation  Of  my  wonb,  I  do  net 
intend  any  thing  which  ia  Aenifftiaty  lo  tb* 
king's  supremacy,  that  is  undutifbl  to  hia  n*- 
jeaty,  or  disrespectlhl  to  your  Iwdabipa.  Hv 
counsel  tells  me,  (bat  yonr  procMdioga  in  ^m 
■  — e  directly  contrary  to  the  statute  Urn, 
here  to  plead  it,  if  yonr  Iwdalima  will 
admit  them.  ' " 

Lord  Chanc.  We  win  ndtlier  bear  joor 
lordship  nor  your  counsel  in  tbe  matter;  wm 
are  sofficiently  satisfied  of  titt  h^iUi^  of  oir 
commission,  as  we  often  told  you. 

Lord  Bitbtp.  My  lord,  1  am  a  bitbap  of  Iha 
iharch  of  Engiand,  and  by  all  the  law  in  the 
Christian  church  in  all  ages,  and  1^  tbe  mt- 
ticnlarlawoflbislsnd.Inr -'  " 


to  be  tried  by  my  metrop<ditan  and  suffBga^: 
I  hope  ^our  lordflhip  will  not  deoy  the  tighr 
and  privilege  of  Chrvtian  bishops. 

.LW  Chanc.  Ww  lord,  yon  knew  nor  nn- 

eding^  are  according  to  what  baa  been  dona 
forme^,  and  that  we  bare  an  oiigsMl  jotw- 
diction  :  this  ia  atill  queatianing  oar  cooit.         . 

lord  Siihop.  It  is  partly. 

Imi  Chanc.  Nay,  it  is  abaidutdj  aa. 

I^rd  Biih<^.  My  lord,  I  hope  yno  will  im- 
tetpreterery'thioginyonr  comnuasita  in  ft- 
vourofthe  person  that  is  brouf^t  before  yon: 
I  humbly  caneeire  that  your  Commiuiaa  dftth 
not  extend  to  Ihe  crimes  taid  to  my  chanra,  fiir 
ynu  are  to  censnre  ftnlta  which  shall  be  oam- 
mttied  :  this  that  I  am  accused  of.  WM  befors. 
tbo  date  of  your  coomusaiM). 
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It  is  ippaKtit  bj  the  letter,  tbat  the  khi^  did 

not  take  ooifDiEance  of  the  cmae,  tin-  the  word* 

■re, '  bein{f  intcirnied  that  Dr.  Sharp,  ^.'    So 

tbat  it  could  not  be  an  abaolate  auspendon  ; 


1I6I] 

Lard  Chanc.  I  cooreaa  there  i*  tnch  a  ehiue, 
bnt  there  are  general  ciautea,  that  take  in 
thiogR  that  are  put,  aa  nellaathoaetiiatweto 
come.     Hath  your  lordahip  way  thing  ntiav  ? 

Lord  Buliap.  My  lurda,  protesiiDg  in  my 
own  rtgbttuuiehwaof  the  Ralmaaaanlgect, 
aiid  the  rights  andpriviirgcaof  theotiurvh  aa  a 
biahop,  li^ll,  with  your  tordahipa'  leave, give 
you  my  Anaver. 

Which  was  accepted  ;  and  the  bishop  vrith- 
dreir,  and  left  Dr.  Sharp'a  Petition,  which 
the  king  had  reftised  to  acc^t. 

Lord  Ciatic.  Hy  kwd,  we  hare  read  the 
paper. 

Lard  Bitlu^.  Vty  lord,  it  ti  Dr.  Sbarp'a  pe- 
titiootDtfae  ki[%. 

'  Lord  Chanc.  My  lord,  be  pleaaed  to  take  it 
■gwn,  we  are  not  coacenied  in  it ;  will  you 
pTeaae  tbat  your  lordahip'a  Answer  he  read  r 

Lord  Bit»i^.  Yea,  it  your  lordabip  pleaae. 
My  lord,  I  have  llii*  to  say  fiiilher,  what  I  did 
io  thia  matter  wai  Juritpenlarum  Concilio.  I 
cofitulted  my  conuiel,  who  is  thejadge  of  my 
GOnrta,  aa  well  aa  othera;  and  the  law  laya, 
Tbat  what  ia  done  by  the  adrice  of  conned, 
aball  not  be  inlerpreted  to  be  done  malickiualy, 
•r  sbMinaldy,  The  law,  in  thia  caae,  require*, 
that  if  a  prince  rajnirea  jiM^  to  execute  an 
ordv,  winch  ia  not  igreeable  to  the  law,  he 
diaU  *  Rescribere  et  Reclamare  PHndpi.' 
Now,  my  lord,  1  conceived  1  acted  in  this  ac- 
cording to  my  dnlv,  for  I  wrote  back  to  my  lord 
preudent,  in  as  becoming  word*  aa  I  could; 
and  acqtiaininl  bim,  that  an  order  to  anapend 
before  dtation  and  hearing  the  person,  ia 
againat  law,  and  expected  his  majeaty'a  further 
pfeaaure.  In  the  next  place,  iny  lords,  I  did  in 
aflect  what  the  king  commanded  to  be  done ; 
fiir  I  adviaed  Dr.  Sliarp  t«  fbrfcear  preaching 
Ijll  his  m^eaty  bad  received  aatiaiaction  con- 
cerning him  i  and  aoeordiogly  be  bath  forbotn 
in  my  diocese. 

Lard  Chan.  My  kird,  will  yen  have  your 

l^dBithop.    Yea,  if  yoar  lordabip  please. 

Which  contamcd  the  Kji^'b  Letter,  and  the 
Bisbop'a  Anawer  thereto. 

Lord  Chams,  Hath  your  krrdah^  any  more' 
toaay? 

Lord  Bithop.  My  lord,  I  deaire  your  lord* 
■hip  would  hear  my  couoael,  by  whom  you 
may  have  more  clear  and  fall  nliafaction  con- 
oeming  what  1  have  said. 

Whereupon  the  Bishop  wai  deaired  to  with- 
draw, and  after  half  an  hour,  haand  bia  oonn- 
•el  irere  called  in ;  who  were  Drs.  Oklbh, 
Uo^es,  Price,  and  Newton.  A  brief  account 
trf*  what  tbey  pleaded. 

Dr.  OldM.    My  lord,  the  qoeftieo  before' 

Knr  lordabip  iSfWlietherUie  hiriiop of  London 
tb  been  dnabedieot  to  the  king"!  cammaiid  ? 
Coocemiuff  whtcfa,  it  mutt  be  considered  ? 
Fiprt,  'What  was  cnmoiaiided  to  be  done  ? 
Secondly,  What  he  did  in  obedience  to  it  F 
Thirdly,   What  judgment  ought    to  have 
be«i  giran  1^  him  r 


That  you  iuipend  him  from  preaching. 
Now,  my  lords,  we  have  no  such'  thing  in  our 
lawa ;  ao  that  the  meaning  must  be  ailencing 
of  him.  Where  there  ia  an  aha<rinte  ffcupen- 
sion,  there  ought  to  be  citation,  Ibrm  of  pro- 
ceeding, judgment  and  decree ;  to  act  other- 
wita  ia  contrary  to  the  law  of  God,  of  nature, 
of  all  nationa  in  all  ^ea,  and  was  never  known 
in  the  wortd. 

Lord  Chanc,  I  am  h)lh  to  interrupt  yon  ; 
but  I  mutt  tell  yon,  this  i«  au  unnecMaary 
harangue ;  we  know  that  it  was  not  an  abso- 
lute  suBpenabn ;  but  the  qnestioii  ia,  whether 
die  biahop  could  auapend  him  from  preaching  t 

Dr.  Oidiik.    Hien,  my  lord*,  I  bare  gained 


another  p^ot ;  if  it  v 
the  qneation  ia,  whe 


e  qneation  ia,  whetfaCT  the  biahop  did  not 
ecute  thekicg'acoramandiF  I  think  he  did, 
id  in  auch  a  method  aa  ia  ofaaerred  in  cor 

When  any  eminent  jienon  It  acenaed,  tfa« 
judges  send  to  him  b;^  a  letter ;  and  if  he  ap- 

-  -rs  and  complies  with  the  jndgea  order,  tna 

iaaalisfied. 

Jodieiiim  reddifnr  in  invitniA  non  in  ve- 
Icntem:'  The  biahop  did  send  for  Dr.  Sharp, 
■hewed  him  ibe  kill's  letter,  adviseth  him  not 
to  pmcb  till  the  king  had  received  aatisfaction  ; 
in  which  he  prabis^  to  observe  his  loidsjiip's 

-  -mmand,  uid  hath  not  preached  to  this  day  ; 

that  his  mtyeaty's  command  wis,  in  tiSect, 
fidBlled. '  Hy  lord,  there  is  the  like  proceed- 
inffiinlhe  common  law;  for  if  an  attomej 
takes  a  man's  word  for  his  appearance,  there 
lies  no  action  against  the  attorney. 

Zord  CAunc.     ■  Cujus  coutrarium :'    There 

IS  an  action  of  escape  agsinat  Uie  attorney. 

Dr.  Hodgti.  My  loida,  the  matter  ot  fact 
hath  been  stated,  and  the  question  is,  whether 
the  tHshon  hath  beai  dtsobedient  to  tiie  king''t 
M?  It  appeara  that  he  has  not;  be- 
ipoh  the  receipt  of  Lis  msjeslv'a' letter, 
bo  required  the  doctor  not  to  preach,  and  he 
bath  obeyed  him  io  that  wbicb  the  kinf 
commanded.  To  suspend  him  the  bishop 
coald  not  do,  the  act  of  suapenaion  is  a  jiidicisl 
act:  the  king  writeBtohtm  as  to  a  bishop,  to 

J   ^  ^  bbbop  and  as  ajud^,  which 

be  doDe  widiont  tlie  hearing  of  the 
If  the  prince  sends  to  a  person  tbat  ia 
not  a  jndge,  tliat  is  only  in  a  miniatertBl  office, 
tbat  offictT  is  ID  execute  bis  cotDmnnda ;  but 
when  the  IdngcomraaDds  a  jud^,  he  com- 
mands bim  toaci  asajudge.  Thisimo  light 
matter  the  doctor  is  accnsed  of;  it  is  for 
preaching  sedittoc  and  rebellion,  which  re- 
quires a  severe  censure.  And-  if  the  brshop,  as 
a  judge,  had  suspended  him,  he  had  begun  at 
the  nrungend,  for  this  had  been  judgment  be- 
fore process:  inthiacMuetbereoD^bttohara 


oddnot 
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baeo  a  citalkiss  Mir  hoolu  taring  vttmy  in- 
staocea,  which  would  be  too  tedtoui  to  jour 

lordEhips 1  will  gire  Uti*  one;  the  en>- 

proceediog*  sgaintttbe  kinf  of  Sicily 
ifunnuioQ  which  he  had  received ;  and 


PraeSii^  agabia  Dr.  J^nry  Cvmpton.        ZHM 

Thr  biriiM  withdrew  ftr  half  an  hoar  and 
wa»  then  caUed  in. 

L.  CUtK.  We  wiU  be  here  iffain  on  Wed- 
nesday next,  and  I  deaire  your  lordship  to  be 


S'yiag  him  no  citation,  the  lung  appealed  to 
e  popH,  who  declared  tbe  procecdiU|[a  to  be 
T(Hd ;  aod  that  it  was  against  the  taw  of  na- 
ture, which  is  aboTe  all  positive  lawa,  t«  pan 
•eutetice  before  citation.  This  is  the  method 
of  )>n>cecdiDg'  belbra  all  courts,  aw)  I  bumhiy 
conceive  jt  ia,  and  will  be,  tbe  method  irf  this 
conrt  i  for  othcrwiBe,  tbe  biBho|i  need  not  to 
have  been  cited  Itefore  you.  'Hie  biabop  has 
done  what  was  bia  duty,  be  was  hnuid  i»  re- 
turn his  reason  to  the  kins',  why  he  did  not  do 
that  which  he  commandttl,  and  to  expect  his 
fWther  answer ;  which  was  done.  1  affinu, 
that  if  a  prince,  or  a  pope,  command  a  thing 
irhich  is  not  lawful,  it  is  the  duty  of  a  jcdge 
rtMcriitre ;  wbich  u  all  he  can  do,  quoting  his 

Dr.  Price.  Tbe  question  u  ut  iiqirtt :  A 
dtatioQ  ujure  gaitiua,  and  can  ner^  be  taken 
away  by  any  positive  command 

aoever;  the '•■-'— •  *■- »•   -' ■> 

&rashec< 


_!«tv's  further  pleasure, 
could  have  suspended  him. 


.  expecting  hia 
if  tne  bishop 
it  OKtn  have. been 
^  it  was  only  silenc- 
ing him, Which  was  required,  it  might  be  done 
in  a  private  room ;  the  advice  of  a  bishop  is  in 
some  sense  an  admuuitiDD,  which  is  a  judicial 
act,  and  this  was  given  by  a  bishop,  and  obeyed. 
by  tbe  doctor. 

Dr.  Snclott.  Hv  lord,  the  qnestioo  is 
tupra,  the  bishop  bath  not  been  disobedient. 
As  in  nature  no  man  can  be  desired 
which  is  iioiHiBBible,  so  no  man  can  be  obliged 
to  do  an.  nnlawful  act.  ('  Id  non  lit  quod  non 
legitime  tiL')  This  rule  obliges  all  men,  at  all 
places,  and  at  all  times.  The  chaige  against 
Dr.  Hh  '  -  '■   ■    -" 

Uy  Lords,  the  bishops  are  CuUotkt  Cano- 
nuM,  and  therefinf^jnusl  not  break  them  llient- 
■rives.  1  affirm,  the^iabop  wassolacfroM 
being  disobedieiit,  ttiat  be  was  obedient  to  the 
king  ;  For  wb^e  be  did  reicribere,  and  heard 
nut  the  further  pleasure  o(  the  king  reUirtwd, 
he  ought  to  conclude,  the  king  was  satisfied 
vitb  what  he  had  written,  according  to  hii 
dul;^,  and  the  king  had  all^vd  his  oommanda. 
A  citation,  as  your  lordships  hare  beard,  ia 
■oeording  to  all  laws,  in  all  f^ccs,  in  all  judi- 
cial sets ;  there  is  something  to  be  done  ac- 
cording to  law,  and  somewhat  aecordingta 
the  discretion  of  the  jadses,  and  for  that  r«a- 
•OD,  as  well  as  these,  uie  offenders  ought  to 
be  tdted  befote  him ;  that  which  —  —  '"— 

It  IT  hat  the  king 

Lord  BttAap.  If  through  mistake  I.  have 
erred  in  any  riroumslaiiise,  I  am  ready  to  beg 
hia  majaaty's  pardon,  and  shall  be  rrsdy  to 
makaany  reparation  I  am  ca|»a^< 


are  taken  by  tbe  derka,''of  what  bath  passed) 
fmd  tlut  I  may  not  be  miarepreseDtea  to  the 
king  by  the  mistake  of  the  penman. 

Lori  Chan.  My  lord,  you  need  not  fear  it ;, 
1  hope  you  have  a  belter  opinion  of  us  ;  there 
shall  be  no  advantaf^e  taken  by  them  or  ua. 

BNbopKoci.    There' shall  be 
taken,  hut  all  imaginable  care  taken 

Note,  Wben  the  conneellors  were  pleading. 
Dr.  Pinfold,  the  king's  advocate,  stood  at 
tbe  chancdlor's  elbow,  aad  took  notes  i 
by  which  it  was  expected  that  be  ahouM 
make  a  reply,  but  be  said  nothing  :  aii4 
it  is  supposed  that  be  staid  with  the  conn-, 
cil,  when  the  bishop  withdrew,  and  gate, 
them  reasons  for  his  sikuce. 

Die  Lun^,  6  September,  1686. 
Iliere  beii^c  prewmt  in  council  tbe  sune  av 
in  die  former  Prooeedinga. 

Lord  Chanc.  My  lord,  pray  sit  down.  Toa 
were  deured  to  appear  this  day  to  hear  voor 
sentence,  which  rto  prevent  mistake)  we  have 
ordered  to  be  put  in  writing. 

Lord  Biikop.  My  lord,  may  I  have  leave  to 
speak  before  sentence  is  read  f 

L.  CAoRc.  My  lord,  we  have  heard  you  and 
your  counsel  slieaily. 

Tbentba  following  Instmment,  wbcr^y  tbe 
bishop  of  London  was  snapended,  was,  hj 
tbe  Commissioners. order,  read  by  Hr. 
Bridgman,  their  lordships'  register. 


'  Whereas  Henry,  lord  Inshop  of  Londoo, 
'  bath  been  coBvened  betbre  us  tor  his  disobc- 
'  dience,  and  other  bis  oonlanpls  menliODed- 
'  in  tbe  proceedings  of  this  cause  ;  and  the 
<  said  bishop  being  fully  heard  thereupon.  We' 
'  have  thought  fit,  upnn  mature  consideration 
'  of  the  matter,  toproceed  MthisourdeBuitire' 
'  sentence,  dcclani^,  deoreaiug,  and  pie- 
'  nouncing,  that  the  aaid  Henry,  lord  biabop' 
'of  London,  shsll  lor  bissaid  disobedieoeeaMi 
'  contempt,  be  sospendrd  during  his  m^iaty^' 
*  pleasure  ;  and  tocordiogly  we  do,  by  these 
'  pnsenls,  suspend  him  the  said  lord  btsbsf 
'  of  London,  peremptorily  admonisbing  and  re-' 
'  (joiTing  biq  hereby,  to  abstain  from  Uie  fonc- 
'  tKn  and  execution  of  his  episcopal  office,  and 
'from  all  episcopal  and  other  eccleaiaittical 
'jurisdiction,  during  the  aaid  sBSpensiaD,  upua' 
'  pain  of  deprivation    and  removal   from  nia 

■  bishopric. 

'  Given  under  our  hand  and  seal  the  6tb  day 

■  Of  September,  l<i86.     Sealed  wHb  tbm  stal' 


'-'iS'^ 
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Trial  ^  Sir  Edaard  HaUt. 


'  of  the  ennrt,  C.  J.  S-  Rote  and  Crewn,  with 
'thii  iDM)ri|»tioii  roBDd  it,  rJE.  Sigillum  Cofn- 
■-  miniMiviorqiD  Regis  MajeRttih  ait  CausM 
'  Ecdesiasticu.  Sigocd  by  nobodj  at  alt.' 

Some  days  since,  one  of  the  messengers  at" 

tendingtite  cimrt,  delivered  to  tlie  ileanofSt. 

P«Dl'a  a  warrant,  the  tenor  whertof  foUaweth  : 

'  By  hia  Hajesty'i  ComtniwioDen  for  EoclC' 

'  aiaiUcal  Affain.' 

*  Wbereaa  wa  have  p^ea  MMcoceof  ant* 

■  pcmkiD  M^iiwt  Henry  krd  biibopof  Landm, 
*>*  copy  of  which  sentence,  under  odr  neat,  ia 

*  herMlDto  affixed  :  We  hare  ibonght  fit  and 
'-do  hereby  enjoin  and  reqiiire  yon,  to  cause 
'  the  Mid  leDteace  to  be  affiled  on  the  door  of 
'  that  chapter  house,'  and  on  tb«  place  now 
'  called  the  toiith  door  of  the  said  chnrch,  to 

■  the  end  that  public  notice  may  be  taken  of  the 

*  nid  luspenaoit.  And  you  are  to  certify  — 
*onderyoar  '■"""   '"    " — 


A.D.  1686.  (MM 

day  of  September, 


^  nnderiM^iAlAn 

'1686.     Sealed  with  the  R  .._ 

■  tence,  but  no  ueraons  names.     Subacribcd  la 
'  the  dean  and  chapter  of  LondoD.' 

■Dr.  Sharp  was  alio  siu{)md«d  «bort  th« 
Mme  time,  bat  be  waa  vttm  after  ranor^  to 
the  exeruiae  of  hi*  tiinciioB  ;  and  »h«i  tiM 
ktD^  received  adrioe  of.  the  priuce  oEOruge'e 
iut^ded  Bxpeditiaii,  the  hiahop'a  f»«pT"iiM 
waa  laluo  off.* 


*  Crew  and  Sprat  [two  of  Bishop  C«iutoa'a 
ind^re*]  together  with  While,  Bishop  of  Petw> 
borough  Tsee  the  Gate  of  the  Seven  Buhi^ 


the  Gate  of  tl 
ere  appwnted  c 
eallmeDDer  ofeccle^iastioajjuiiadictioa 
tbedioceae  of  LoodoD.duriug  tlMina- 
of  the  bishop. 

-  J    ..  „      .  .  Sharp  wasKheWTtejadiciallyniapend- 

seal,  uf  the  due  execa-  '  ed,  but  in  pretended -mercy  was  aoon  after  rei- 

n  of  what  ia  hereby  required .  tored  tatbeexerdseof  hisfuDction."  Keouett, 

-  At  our  council  chamber  at  Whitehall,  on  i  who  in  a  note  adds,  that  be,  by  means  of  Mr. 

'  TiMsday  the  38th  of  this  instant  September,  '  Pepya,  obtained  this  reslaratioQ  for  Sharp,  3 

■at  eleren  o'elock   in  the  momiog.    ' Oi*ea  .  Complete  History, 48S,  2d  Edition. 


950.  The  Trial  of  Sir  Edwahd  Hales,  bart.*  for  neglectingto  take 
the  Oaths  of  Supremacy  and  Allegiance,  with  his  Plea  thereto^ 
upon  the  King's  dispensing  with  the  Stat.  25  Car.  S,  and  the 
Opioion  of  the  Judges  therenpuo.   S  James  U.  a.  d.  ]686.t 


pMcfaR,  9  Jac.  3.    In  the  King's-BeDch. 

Arthur  Oodden  Plaintifi',  in  an  Action  of  Debt 

•  fit  soot,  grounded  upon  tbe  Act  aias  Car.  3, 

-   .Jbr  preventing  Dangers  from  Po[usb  Been- 

Sr  Edward  Hales,  hart.  Defendant. 
The  ptaintiir  declares,  That  the  defendaDt, 
after  the  first  day  of  Easier  term  ISTS,  «c.  38 


Nor.  1  Jac,  S,  at  HeckiDgton  in  Kent,  wai  ad< 
mitted  to  the  office  of  a  colonel  of  a  toot-regi- 

That  being  a  military  office,  and  a  pkce  of 
trnst  nnder  the  king,  and  by  anthority  'from 
tiie  king. 

And  the  defendant  heM  -fliat  office  by  the 
space  of  three  montht,  next  after'tbe  S8  Nov. 
1  Jac.  a.  " 

And  from  tboice,  till  tbe  time  of  this  action 


*  It  appears  by  the  Ca«e'  of  the  SeTcn 
Bisliopa  that  he  was  at  ibu  time  hentenant  of 
the  Tower,  and  when  king  James,  on  tbe  lOtb 
(Hume  says  the  ISth)  of  December,  1688, 
departed  from  London,.  Hales  accompanied 
him.   The  king  was' duguiaed  as  Halea'i  tei- 

<-f  This  waa  one  of  the  early  steps  laken  1^ 
king-James  fbr  tbe  edvancement  t^  PoperJ^. 
Whether. be  had  at  the  oorameneemeui  ofhis 
reign,  a  fixed  d«aiga  la  establiah  that  religion, 
faaa  blely  been  -  mncb  dbcnued  in  Mr.  Fox'a 
BisteTkal  Work,  Mr.  Rose's  OUarvatkioa  apoti 
it,  and  Mr.  9«4J.  Bey  wood's  Vindication. 

Aa  to  (he  measures  which  James  the  Second 
adopted  in  Scottaod  in  ftTor  of  the  Papists,  8a* 
the  Kihg's  letter  and  ProdaioatioB  of  .Febm- 
wj  the  latli,  laar,  the  CMmdl'i-Aiwwer  of' 
FMbmsiy-die  S4th,  and  the  King's  Letter  of 
Hwch  Sist,  in  the  same  year,  v(4. 10,  |^,  T9S, 


seq.  of  thisCnliectioD.     Farther putidnlars 
e  related  iti  the  foUowing  detachetlpaatagw 
FouDtainhall'a  Decisions :             /'"^ 
"  May  SS,  1669.'  A  cotnmiasldD  from  his  ma- 
jesty  is  read  to  th^  earl  of  DunitMHIxi,t6  com- 
mand our  fiiroee.'  Nota,  He  ii  Roman  'Oalholic, 
and  takes  DOtibeleet.  lUs  hazard  ii  only  his life- 
renteschekt,  which  tf- any  attempted  to  seek, 
wodld  be  gided  tahbuwH'.  If  the  pttnUy  of  the 
set  hkAbeen  auM  trea(OD,«Ad  decUied  urenis- 
srUe,  it  wouMba*e  been  more  certain:  botftwas 
idtedged,  that  encroached  oi  the  king's  prero- 
and  when  a  coantr^r  bin "■ — ''" 


mtife 

Fkpist 


where  Mr.  Monni  the  first  mthitter  of  Stirling 
presMreQ.  There  was  i  report  made  firom  the 
Presbytery  of  Raddbgton,  that  sir  John  Seton 
of  CtarOdltMliwlBome  serratilswho  had  been 
ipoRatiae  and  make  deftctkn 


-..'^yy. 
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Trial  ^Sif  EAmri  Hd/ej, 


[lies 


it  of  the  pvisb  ot'H&cluDgtaD. 


hriHR. 


ti  «f  paritannt,  (rid.  ut  47. 15TS,) 

-°  -   ' 'liimbjIheirpMtorBRto 

The  biihop  mgotd  a 
wamBtto  proceed  IB tbdr  sraMMofezcom- 
amniGatiiHi ;  ttMagb  it  ■•  Itte  it  will  *)w». 
litia  Uj's  alio  ■  j^alfonn  agBJiiit  Doctor  8ib- 
ImM,  ukdHiwIi  Brown,  who  buldtomoltcd. 
B«t  10  qOBbnr  tbia  zeal,  the  bishop  id  hia 
neeob  ordered  them  \a  their  aermoaa  to  forbear 
M>  peraonal  re6ection»,  but  im\y  to  handle  the 
Popiab  ooDtroreraies  in  general  ;  and  if  they 
plowed  to  turn  tiierr  aflernooD'i  Bermon  to  a 
citechctick  diiooiirae,  as  was  the  cuitom  of  the 
Protectant  Churoh  of  Fnnce,  now  aadly  per- 
Mcnted  ;  that  oor  fean  needed  not  be  ao  p«- 
aical  for  Popery,  becauae,  Imo,  We  had  the 
protnisea  and  proridnice  of  Owl  to  rely  on. 
<Uo,  The  kiog'a  promiae  and  utunnce  to  pro- 
tect oar  rdigion,  (Ibou^  aome  cannot  find 

"  October  38.  A  letter  came  ngtied  by  oe- 
eretary  Hnrray,  to  Oit  bishop  of  Edinburgh, 
a^giiifyiDg'  that  the  hag  yna  informed  that  ae- 
ditiaut  apeechea  were  tntered  io  the  pnlpila  of 
Edinbnttfh,  tonding  t«  atir  np  Uie  people  to  a 
dialike  of  the  king,  orthe  PopiahreiwoD,  and 
ordamiog  him  to  advert  ther^o  on  nia  peril. 
Ue  eooveened  hU  miniatera,  and  inliinated  this 
to  them,  that  it  bad  ariam  on  the  public  re- 
flwting  on  doetoc  SiUiald,  and  the  ladiea  of 
Emd  and  fifeldrotn  had  threatened  him,  Ace." 

"Nor.lJ.  At  Privy  Coonctlitbeking'*  letter 
was  read,  diapennng  with  tbe  teM  to  tome 
Papiata,  who  bad  been  named  in  the  new  act  of 
paniapeot  1685,  anent  the  lopply  and  excia 
to  be  conuniaaionets  in  their  reapectire  ahire 
fiir  upliftiTW  and  ii^iatberiw  ot^  that  inbaid y. 
Tbe  letter  bore,  that  the  aaidact,  by  a  miiMke 
had  injoined  the  taidcommiaHOoaiilo  take^e 
oaths  of  supremacy  and  tbe  teat ;  wboeaa  bj 
the  act  of  iLe  teat  ilaelf,  and  die  additioBal  act 
io  1081)  they  were  dt  nAalria  omitted  and 
left  out,  Mang  the  king's  aerricc  niuat  not  be 
Hopped  by  that ;  and  therefore  he  names  about 
SOFapials  who  were  commtnionerfl  of  supply , 
•od  Bxeena  and  relaie*  them  Irom  tbe  tact, 
diapenMny  therewith,  and  inipowering  them 
to  act  without  taking  it ;  which  seemed  a 
downright  dtfogaiion  to  the  act  of  pailiament 
1685,  and  not  in  tbe  liiag'a  power  ;  for  il  waa 
■aid,  whateiw  that  diaprasation  mightoperata 
te  secure  ihem  fbr  all  proceedings,  yet  ir  they 
acted  after  it,  they  incnrred  and  eontiacted  a 
new  Cnih.  It  had  also  another  daoae.  but 
prqadiee  to  hi* 
odten  he  pleated , 
imposed  on  aU  odmrs ;  wbicbiaoooffanntolbe 
13th  act  1685,  ardaimng  aU  Protectant  beriton 
to  take  the  tasL  The  trae  case  was  the  dnke 
MTjfaaditpar- 


liculariy  in  hia  instrucdons,  to  saBer  Boibliig 
U  pass  to  the  prqadice  of  tbe  Roman  Catho- 
lic* more  than  waa  already  ;  yet  loni  Kiutoie 
treaaurer  depute,  and  the  clerk  reKialer,  alipt 
that  clause  into  the  act  of  the  supply,  whicu, 
being  challenged  by  the  king,  the  chanoeHsr 
and  treasurer  parged  themseWes  ol'  it  upon 
oath,  ao  it  )aud^  at  Tail's  door,  which 
made  the  duke  of  Gordon  do  him  all  the  bad 
offices  be  coulil  for  some  time.  This  letter 
alarmed  some  people,  as  an  esny  that  the 
kiiw  intended,  by  liltJe  and  little,  to  pulPapisIs 
in  the  govemment,  and  whii:h  they  thou^ 
aeempd  clear  from  hia  speech  to  ^e  Bnglirii 
parliament  (» the  9th  of  Norember  lb85,  when 


Jan.  5, 1686.  There  iaa  letterflom  the  king, 
ordaining  all  the  Pretestant  heritota  to  be  pur- 
sued and  lined  before  the  privy  council,  who  had 
not  lakm  the  teat  within  tint  days  psafixed  by 
tb<>  13tbactofpaii.  1685.  This  may  aerveto 
humble  and  weaken  (bat  party  whoare  looked 

to  the  crown  ;  but  by  the  principlea  oTiMir  loyal 
fion  his  majeaty  bad  undoiwted  tight." 
Ju).  8.  At  Exchequer,  the  high  livaanrer 
produced  a  liM  of  the  pensions  his  majesty  had 
granted,  ezteading  to  59  persons,  whemf 
ttiere  is  above  l*,000f.  sterling  payaUe  to  Pa- 
piate ;  aa  to  lady  Hary  Gordou,  now  counten 
of  Perth,  ladiea  Eirol,  and  Largo,  lady  Mar- 
fraret  Hay,  lord  Tnquair,  oolonol  Wtntefbord, 
Doctor  Sbbald,  &c  andaome  b  the  foriMr 
list  weie  kept  out  bet*.  Some  gm^ed  ihM 
tbeir  taxes  paid  to  the  kin^y,  and  parDcnIaily 


the  king,  ai 
9  monUta  ( 


the  additional  three  monUta  oeca,  should  be 
thus  distribiMed  and  exhausted  amooff  Pspista," 
"Jan.  11.  Tbe  GoltecUis  of  the  king's  oos- 
toma,  and  their  searchers  having  apprehended 
in  a  ship  from  Loodno,  aome  Popish  crud- 
&tes,  beads,  pritels  veatmeota,  and  the  fv- 
nitura  andoniamenliof  an  alter,  they  wei»i» 
some  donbtiftbeysboold  let  them  pass,  ceeing 
tbeadsofpariiameot  ordain  all  aucb  baggam 
to  be  aeixed  on  ;  yet  the  Uth  act  1587  nrfy 


apprehend    and 
.    bang  for    tbe  < 


.   they 


but    beii^  for   tbe  cbancellM, 
would  not  meddle  with  them." 

19.  At  privy  council,  tbera  i 
letter  from  the  king  read,  wherein  be  impi 
his  privy  cooncil  to  give  abatement  ef  tfaa  fi 
tbey  bad  imposod  upon  peraons  for  church 
irregularities  and  ddinqoencea,  if  they  saw 
cause,  and  that  tbe  raities  merited  it ;  pro- 
viding the  abatement  aid  not  exceed  tbe  half  of 
their  fine,  if  they  paid  pMawdy,  anda9dp«rt 
in  other  cMec 


Jaauatf, 


"  Hm  privy  eonncil  cent   op  a 
Aakiotf,  In  UMwerto  hisoftbeMh, 

figiifripg  tf"'  *' ~^ 

mamitbt 


teft  out  of  cofitumKy,  bsl  fioH 


Jot  neglecting  to  taie  the  Qatht. 
iDtolbecaid  ofBce  ofodonel, 


•et  direct*,  but  neglrctetl  to  rt 

_  «  oi'tho  diet  itreflteJ,  the  acts  of  par- 

liameut  id  16S5,  having'  been  long  of  printing, 
•nil  nukioi;  public  ;  ■□■!  therefore  desiring  he 
would  allow  a  fiirtber  diat'and  prorog^tiuu  for 
t«kiDf  iL— And,  on  the  afJIh  of  January, 
(here  caine  another  letter  from  the  kiog-,  id 
answer  to  thLi,  wbereby.iiiEtead  of  prorc^ling 
the  diet  for  takinfj'  the  test,  (as  is  enjoined  to 
Protestaot  heritors  Ijy  the  IStli  att  of  parlia- 
ment 1685,)  lie  ilispensed  with  the  tating:  it 
iamu^  his  pleasure. — There  was  also  a  letter 
a  part,  dispensiair  with  the  earl  of  Forfar's 
taking  the  said  oath  of  the  test,  which  was  un- 
necessary, he  being  included   io  the  g;eDeral 

"  Jan.  9.  The  printers  and  stationers  were 
by  tbe  priry  council's  order,  at  least  the 
chancellor's,  dischai^ed  either  to  print  or  sell 
any  books  reflecting  on  Popery.  And  a  copy 
of  this  was  gifen  lu  every  bookseller. — 
When  it  was  intimated  to  Janies  Glen  book- 
•etler,  be  answered  the  macen  of  privy  conn- 
GJl,  that  he  had  one  book  io  bis  shop  which 
condemned  Popery  very  directly,  and  he  de- 
sired to  know  if  he  lui^bt  sell  it,  meaning  the 
bible.  The  oriler  ran  in  general  terms,  that 
nothing  should  be  printed  or  sold  without  a  li- 
cence from  the  chancellor,  or  the  ordinary,  or 
tba  clerks  of  priry  council  ;  but  it  was 
thought  obvious  that  this  was  meant  against 
Protestant  books  of  controrersy,  because  tbey 
•tirred  ua  the  minds  of  the  people  against  tbe 
king's  religion." 

"March  3G.  Aletter  comes  down  to  the  royal 
boroughs  from  secretary  Melfort,  signifying 
that  the  king  desired  to  know  what  shipping 
Iwlongcd  to  each  of  them,  in  regard  be  re- 
aoUed,  by  his  prerogative  to  give  them  a.  free 
trade  with  England,  which  many  thought 
could  not  be  done  without  an  act  of  parliament 
tbete :  But  this  was  trysted  now  to  amuse  and 
flatter  the  boroughs  into  a  compliance  with  the 
statesman's  design  of  tolerating  Popery.  To 
the  same  end  llie  duke  of  Queensberry  gota 
letter  from  the  king,  full  of  gracious  eipres- 
stotis,  that  he  would  never  mi^et  the  many 
•errices  he  had  done  him. 

■'  April  13.  The  convention  of  the  royal 
boroughs,  and  the  synod  of  Edinburgh  met. 

"  There  was  a  paper  posted  on  the  con- 
Tention -door,  advertising  tbe  members  tu  Ik- 
ware  of  Kenneil*  provost  of  Edinburgh,  and 
of  Alexander  Mifa  of  Linlithgow,  who  were  tu 
lead  them  to  perj  ury  by  breaking  the  test ;  so 
tbat  to  begin,  tbey  caused  such  as  had  not 
fumierly  been  members,  takethe  lest;  And  the 
lung's  letter  to  the  royal  boroughs,  mentioni^ 
S9Ln  3f  Bcch  Inst,  was  read,  to  which  tliey  re- 
turned an  answer  jatreating  his  majesty  to  im- 
power  his  commitsiiiner  to  restore  their  pri- 
vileges, invaded  by  tbe  burgbs  of  barony  and 
'ily,  and  to  procure  tDem  a  free  trade 
England  ;  Aiid  acconlingly  tba  MXinia- 


regalily,   and 
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Avers,  that  tbe  defeiKlant  diil  Xnr^KH  to  take 
the  oaths  of  snpremacy  and  allegiance,  eitbar 
in  the  Chancery,  or  in  the  King'a-bench,  or  at 


si  oner  mentioned  these  particulars  in  bii 
speech  ;  bat  the  boroughs  ntisl>ehaving  to  tha 
court,  none  of  these  things  were  perlormed  to 
Ihero.  ' 

"  As  to  the  synod,- professor  Strachan  had 
the  concioudclerum,  who  much  pressed  tolera- 
tion to  all  who  differed  from  ut  in  judgment, 
insinuating  a  charitable  accommodatliia  ifith 
tbe  Papists,  and  cited  the  two  Reynolds.  I'b* 
people  was  so  dissatisfied  with  him,  that  they 
withdrew  from  his  cliarcb  therealUr.  Tha 
bishop  in  bis  speech  told  them,  that  the  king 
would  graciously  defend  our  religion,  and  only 
craved  the  exercise  of  his  own,  to  these  of  bis 


him,  because  he  might  take  it  by  his  u 
galive  of  the  church  supremacy,  as  settled  by 
tbe  1st  act  of  parliament  1669;  and  ibat  tba 
archbishop  of  St  Andrews  and  he  bad  got  en 
ample  commission  to  suspend  and  deprive,  by 
themselves  atone,  any  who  preached  sedition, 
though  they  shonld  be  bishops.  And  Mr. 
George  Sliiell,  minister  at  Prestonbangh,  hav- 
ing preached  rudely  against  Popery  in  tlie  ab-  - 
bay  churcli  the  Sunday  before,  was  iiharply  re- 
proved ;  though  he  said,  1.  That  be  had  obey- 
ed the  bishop's  old  iustructions,  allowing  them 
to  preach  agunst  Popery,  sparing  persons.  9. 
That  a  ridiculous  religion  inightbe  treated  in 
ridicule  ;  for  he  had  said,  the  pope  was  as  lit- 
tle infallible  as  tbe  bishop  of  the  isles,  who  was 
one  of  tbe  silliest  bisbnpa  in  tbe  world  ;  and 
that  be  would  believe  the  moon  to  be  made  of 
^reen  cheese  as  soon  as  beliere  transubetan- 
tiation.  Then  the  bishop,  by  a  strict  act, 
prohibited  them  to  employ  any  in  their  jiul- 
pits  of  Edinburgh,  or  the  suburbs,  without  bis 

"May  6.  Tbedrangbtoftiieparliament'saft- 
swer  to  the  king's  letter  was  read  twice,  and 
by  paragraphs  ;  And  that  part  which  men-  ' 
tinned  tbe  present  king's  and  his  brother^  In- 
nate clemency  was  amended,  and  extended 
also  to  thsir  progenitors,  else  it  might  have 
born  a  tacit  reflection  and  exclusion  of  them, 
as  if  the  whole  race  and  stem  had  not  been  so. 
Tlie  great  debate  arose  upon  tbe  appellation  of 
Roman  Catholics  which  the  letter  gave  tha 
Papisu ;  it  was  ui^^,  that  it  was  not  -tit  f<)r  a 
Protestant  parliament  to  give  them  this  title, 
which  they,  assumed  to  themselves  as  tbeir 
due  ;  that  Bellarmine  de  Ecclesia  proved  they 
were  tbe  true  church,  heeause  their  very  ene- 
mies, and  heretics,  gave  them  tbe  designation 
of  Catholic,  which  he  makes  the  first  note  of 
the  true  church  ;  tbat  Roman  Catholic  waa 
coittraiiktio  in  adjecto,  being  a  pai-ticutar  uni- 
versal ;  that  tbe  common  stite  they  gave  m 
was  heretics.  1  represented,  that  there  wss  no 
man  within  the  house  more  desirous  to  hava 

-' odious  marks  of  division  bnriedytod  tbat 

iglit  b*  all  uiiitad  in  the  {nenl  Uaba  vf 
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»ny  ([iMrter-SMsioni  in  Kenl,  or  in  tlie  pli 
whrre  he  was  reHtleot,  either  tUe  nest  1« 


f^udofSirEdxenrdHalet,  '    [IIT* 

r  bii  admissioa  to  his  said  office,  or  iritfaii 


Chrini 


e,  the  nami 


natioDS  of  the  Papistical  kirk,  beresj,  error, 
•u|terslition.  Popish  idolatry,  and  aiaintaiDera 
of  the  cruel  decrees  'of  the  council  of  Trent  ; 
(Viil.  act  5lh  1567,  and  act  47th  1573.  &c.) 
•ltd  tliousih  it  voM  not  suitable  to  tlie  witdom 
■nd!rra*it^  of  the  prii anient  ta  (riTetliem  a 
title  implying  as  if  tliey  were  the  true  church, 
andire  but  a  sect ;  yet  1  wblied  soiae  soft  ap- 
pellalion  with  the  leail  offence  mig'ht  be  fallen 
on  ;  ami  therefore  I  proposed  it  miifht  xun, 
"Thosa  commonly  called  Rnman  Catholics." 
And  that  the  must.parl:  of  all  our  divines  call 
us  the  Catholics  i  anil  to  Cbameir  begins  liis 
*  Paustratia,  rertuntiir  conlraversiK  Cailjolicos 
'  intar  et  Papiatas.'  The  chancellar  called  thiii  a 
nick-namingof  thekin^,Bud  proposed  it  might 
run  in  ^nersl  terms  tli  us  ;  As  to  those  aubjects- 
your  majesty  has  recommGnded,  &c.  The 
archbishop  of  Glasgow's  orerture  ivas.  That 
we  migirt  call  them  Roraau  Catholics,  not  as 
acknowledging  them  to  he  such,  but  only  as  a 
bare  repetition  of  the  kinft's  tvord*  :  So  it 
went  to  the  Totp.  and  by  tbe  plural  it  v  of  3T 
votes,  it  carried  that  iheite  words  sbou!d  stand 
in  the  answer.  But  tlinui^b  it  wasuiijed  in 
ths  cafie  of  Halgreeu's  election,  that  llie  elec- 
tors should  be  fined  conform  to  the  act  of  par- 
.liameat,  for  electing  without  taking  tbe  test; 
and  that  it  should  be  marked,  that  tbe  colling 
IheiD  Roman  Catholics  was  only  as  using  the 
king's  words,  by  way  of  coQiplinient  and  civi- 
lity to  him  ;  y»t  none  of  thir  two  were  marked 
in  the  books  of  Parliament,  for  any  tliitig  i  cau 
bear.  It  was  alxo  urged,  that  some  words  of 
the  letter  aeeioed  to  gire  his  mtyeBty  hopes 
.  and  assurance  of  some  concessions  and  favour, 
which  the  parUameot  would  shew  to  the  Pa- 

fiistti  fix.  as  far  as  their  consciences  would  n1- 
of,  not  doubting,  &c,  Wiiich  nnturally  iiu- 
.for|etl some  length;  whereas  sundry  members 
of  parliament  thought  lliem^elves  obl-ged  in 
duly  and  in^nuity,  to  declare,  that  they  had 
fully  examined  the,  case,  and  found  they  could 
go  DO  lenetli  at  all.  Tbe  parliament'a  answer 
was  KO  tittle  satisfactory  at  court,  that  though 
these  ansn  ers  used  always  to  be  printed  before, 
yet  they  would  not  auffer  this  to  be  made 
publjp." 

',*  As  for  the  main  act  designed  in  this  jiarlia- 
ment,  auent  the  private  toleration  of  Pouery, 
■  there  were  many  meetings  about  it.  Duke 
Raroiltonn  proposed  it  might  be  a  general  in- 
dulgence to  presbyleriaiis  and  all ;  this  atfi-ighl- 
'  cd  Ste  archbisTioti  of  Hi.  Andrews.  Sir  George 
Lockbart  President  mof  ed,  that  it  should  not 
belong  to  any  converts  alW  the  act.  3.  That 
if  tbey  presumed  to  assume  the  public  exercise, 
they  should  idjo  /acta  forfeit  the  private. — 
Vet  some  madman  might  be  hounded  out  to 
make  them  lose  it.  3.  That  tbe  Papists 
.  should  be  debarred  fitim  all  public  employments 
ud  offices,  guder  tbe  pain  of  treuoD,  and 


that  to  be  irremisBBble  e*en  by  the  kiMT,  except 
with  the  consent  of  parliament.  4.  That  by  ■ 
declaration  iji  wiit  all  persons  in  public  trust 
should  own,  assert,  and  acknowledge  tlw 
Justice  anil  lawfulness  of  this  toleration.  And 
it  was  moved  by  some,  that  if  tbe  ttdemtioit 
passed,  a  declaration  should  be  required,  not 
only  of  those  in  public  trust,  but  of  all  person^ 
approving  the  lawfulness  thereof,  that  ikhm 
blight  escape,  but  ill  be  equally  guihy. 

>'  Many  tbio^  concurred  at  this  tune  ts 
awaken  mens  spirits,  and  to  brighten  Ibeir  ex*- 
pectalions  on  both  sides.  Strachao's  sennon  to 
the  synod,  in  favours  of  moderation,  alarmed 
miinv,  and  made  them  more  firm  and  zcaloua. 
S.  There  were  papers  on  both  tides,  soma 
giving  reason  wliy  an  ease  should  be  grwited 
to  the  Papists  ;  otliers  giving  reasons  why  our 
penal  laws  against  Popery  should  not  be  taken, 
aw&y,  nor  weakened  at  this  time.  3.  Alex- 
ander Miln,  of  Linlithgow  (on  wbon)  th^ 
laid  much  stress  fur  making  tbe  burrows), 
deserted,  and  declared  openly  against  Popery. 
4.  Dr.  Kibbald,  from  an  inward  remorse,  and 
trouble  of  conscienci-,  (being  now  come  from 
London)  calleil  lor  the  bishop  of  Dunkeld,  and 
declareil  he  can  lind  no  safely,  nor  security  of 
salvatii>n  in  the  Popbh  religion,  and  desired  ta 
l>e  Ve-adiiiilted  to  the  Protestant  Church  :  and 
nlTcred  to  make  a  public  recantation  :  hut  tbe 
bishop  of  Edinhur^rii  refused  it  as  unaeaaon- 
able ;  tboiiL;h  others  called  it  a  very  aeasonabh 
act  and  dispensation  of  divine  iirovidence,  fiw 
Eti'en^tliening'  staggering  protestants.  9.  Ram- 
say bishop  of  RoM  preached  a  sermon  in  the 
Ili^h  Chui-ch  to  the  members  of  parliament, 
which  scandalized  the  Papists  extremely ; 
whereon  the  chancellor  caused  pannel  him  be- 
fore the  bishop  of  St.  Andrews  and  Edinbnr^, 
for  defaming  bim  and  his  brother  Mell'ort,  Iiy 
saying  to  Murray  the  commissioner,  that  Uiey 
had  put  this  bone  in  liis  tiiot  of  being  .commis- 
sioner, to  oulhim  ot'liis  secretary's  place  ;  and 
that  they  deigned  him  no  kiudbeas  by  this 
advancement ;  and  that  ha  was  not  coucemed 
to  promote  tbcir^ell'-enils.  This  left  a  great 
tash  on  the  comu.issioner,  to  reveal  a  secret; 
tbnugh  others  palliated   it,  that  he  did  it  of 

Enrpuse  to  let  them  see  he  was  od  Iui  ffoard. 
less  stood  on  his  defence,  that  by  IW  caotKM 
he  behoreil  to  he  synudically  tried ;  but  they 
not  being  able  to  prove  it  on  bim,  it  traa  Im 
fall. 

"  There  were  also  at  this  time  sundry 
patfiphlets  published  to  itrengtbeo  tbe  Popish 
liiction;  as  the  philosophic  Theses  of  Hr, 
Thomas  Burnet,  Regent  in  tbe  Marishal 
College  of  Aberdeen,  dedicated  to  the  duke  of 
GonluD,  wherein  he  asserts  the  king  may  abro- 
gate and  annnl  laws,  and  that  tbe  tiiree  estates 
cannotquestioD  hispleaaure:  item,  Cart  Wright 
deau  of  Rippon's  sermon,  that  tbe  king  cotild 
dispense  with  tbe  laws  in  cases  of  Deecsiiitj, 
and  wbsccof  ba  was  tb«  sda  judga :  Ilam,  « 
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And  tfaatlbe  defeiHia^  after  mich  nwlect,    (nr;  to  the  ftatote  of  as  Car.  9.  for  prerent^ 
'     '  ig  dangera  from  Popish  recusaiitg. 

WbereupoD  the  defendant  at  Kocbrater,  at 


■Xt  nwlect, 
:.  10  Mar.  3  Jao.  3.  U  Hackii^nn.in  Kent,    kg  dangers  from  Popish 
didexercise  the  said  office,  aod  Mill  doth,  *"  ..  .  ■  ^    . 


Pertoaiire  to  Hodcratioii,  by  Pen  ibe  Quaker, 
•a  waa  BeUered :  Item,  BeflectioDN  on  the  Bull* 
of  Pope  Paul  the  111.  and  Piiia  theV.  Bgaiaat 
Icing  Heory  the  Till,  and  que«n  Elizabeth  of 
England,  autigatiog  the  case  of  these  papal  ex- 
commonicatioas,  and  proving  the  Popish 
loyaltj,  Bgaiust  Barlow  Dishop  of  Lincoln  hia 
Brutjim  Jutmen,  wherein  he  discOTera  the  vil- 
lainy of  their  king-deposing  doctriaa,  and  why 
they  ought  not  tobecalleriRoaiin  Catholics; 
Item,  a  aiJIy  pamphlet!  called  a  Net  for  catch- 
ing the  Fishers  of  men,  by  a  cadet  of  Dumbar- 
ton'aregiment:  item, Sundry  CatecfaiamB, with 
the  bishop  of  Meaoz's  Pastoral  Letter  to  those 
Protestants  in  his  diocese  who  had  changed, 
where  he  impudently  afen,  that  they  had  suf- 
fered TJolence  neither  in  their  persons  not 
goods:  Item,  a.pasqull  called  Popery  anato- 
mised, proiiing  the  Church  of  England  could 
Dot  charge  idolatry  on  the  Itomanista,  without 
impeaching  themseUea  as  guilty  of  the  same 
crime. 

'  "  Some  who  were  for  pleaung  tbu  court, 
and  giving  them  something,  propused  ibat  any 
Papists  who  should  take  the  benefit  of  the 
tuleratioQ,  should  6rst  abjure  the  pope's 
power  of  deposing  kings,  and  take  the  oatli  of 
ail^iance,  at  least  m^ing  the  king  supreme 
within  hisowDdorainiona;  aad  that  tliey  should 
declare  they  were  ttut  obliged  by  we  prin- 
ciples of  thnr  religion  to  persecute  and  exlir- 
patc  ug  as  beretici ;  and  that  tliis  indulgence 
■hould  only  last  duriog  the  king's  hie,  or  a  few 
month*  after,  that  if  they  cannot  comply,  they 
may  retire  and  go  abroad :  for  they  apprehenif- 
ed  that  ft  Protestant  suocessur  would  rescind 
ftll ;  and  if  this  parliament  would  he  obstinate, 
vet  it  might  be  granted  hy  anottier,  if  the 
kii^  ahooM  assume  the  nomination  of  all  the 

nroata  of  Scotland,    (the   burrows  hvuaa  the 
len  wall  which  the  Papists  found  harMst :) 
and  least  they  should  chuse  anotherto  he  their 
commissioner     to    parliament,     beside    thi 
^ro*o*t,  which  they  might  do,  then  for  preie 
tioD  of  that,  he  might  name  the  whole  tow 
council  i  and  so  it  could  not  miss." 

"  June  3.  At  Priry  Council,  a  letter  from 
the  Jting  is  read,  depriving  Robert  Bruce  bishop 
of  Dunkeld  of  hiq  Uslioprick,  without  giving 
any  reason,  (sare  it  was  notour  that  it  we 
hia  oppoaing  the  establishment  of  Popery 
beit  his  sift  was  ad  vUem  et  culpam.  i 
asked,  if  the  spiritual  supremacy  given  the 
king  by  the  first  act  of  parliament  I6e9,  vta 
not  to  a  kii^  qua  Protestant ;  for  a  Papist 
repndiates  that  snpremacy,  and  will  not  have 
the  title  ottht  bead  of  the  Church  F  Voet  Ju- 
risprudent, sacr.  cap.  1.  Sect.  3.  |  IS.  denies 
ibis  pgwer  to  princes." 

*'  Many  think,  if  they  bad  bronght  in  the  act 
for  toleration  of  Popery  in  the  very  beginning 
of  parliament,  it  ia  pnriiable  that  it  might  have 
pawed}  tlw  ProtcManU  theii  heiog  n«ther  la 


alarmed,  united,  nor  fortified  with  argumenta 
and  courage,  as  they  grew  aflerwards,  la  the 
'Stive  of  the  draught  of  that  act,  some 
iplained  of  the  word  sanguinary  as  odious, 
unta  termof  ouf  law.  i.  That  the  estates 
should  presume  to  say,  these  law*  were  not 
ited  by  their  predeccMors ;  seeing  the 
executive  power  ia  not  lodged  in  them,  but  in 
the  king.  3.  Ip  affirming  (without  the  king) 
that  they  were  resolved  to  adhere  to  the  Pro- 
testant religion ;  the  three  estates,  without  the 
king,  not  l)dag  nomen  juris,  and  having  no' 
power;  andao  it  looked  like  the  style  of  the  late 
rebellious  parhameol.  But  thepoint  was,  the 
king  would  not  concur  with  them  in  that  re- 
solve; aeiX'Aaprotalutio  contraria  facio.  It 
is  remarkable,  that  thedraugbt  of  the  aetsays, 
those  that  are  of  the  Roman  religion  shall  have 
liberty,  wtjicl^  '\»  prtuenlit  temporii;  ergoia 
prspnety  of  grammar  coustruution,  those  who 
turned  Papists  after  the  act  are  not  included. 
"  The  methods  of  solicitation  to  obtain  con- 
to  this  act  were  very  slrange  and  extra- 
ordinary. 1.  The  laying  anide  of  men  from 
their  places,  who  could  have  no  interest  but 
terviug  their  coDScieuces.  3.  The  coiu- 
mandiog  Mar,  Ross,  Kilsyth,  sir  John  Dalziel, 
Sec.  to  tbnr  charges  :  but  thev  offered  lu  give 
up  iheir  commisaions.  3.  The  ordering  Or- 
biston,  Ace.  to  go  the  highland  cominission 
of  justiciary,  wLich  he  refuted  ;  the  king's 
writ  to  attend  the  parliament  being  more  ne- 
cessary. 4.  The  staging  the  bishop  of  Ross. 
5.  The  imprisoning  my  two  servants  ;  I  be- 
ing a  member  of  parliament  6.  Ttie  offering 
to  remove  Mr.  John  Dempster,  sir  Patric£ 
Murray,  Broomliali,  Sec.  as  not  actual  bur- 
gesses, and  so  inoapalile  ;  and  yet  they  had 
been  allowed  to  sit  and  vote.  ?■  The  briagiog 
in  of  new  members,  as  Newark,  &c.  thougTi  he 
turned  against  them.  8.  The  importunities  . 
usetl  by  sir  William  Paterson,  Mr.  Tliomaa 
Gordon,  Bailie  Aidy  in  Aberdee 


ing  members  of  parliament.     9.  The  printing 
'ing  of  sundry  papers  at  this  time  ; 
I  Theses,  ike.     10.  Their  dealing 
r  go 

&C.  And  then  prolongiug  the  meeting  to 
weary  out  the  poorer  sort  who  had  exhausted 
both  their  money  and  credit.  11.  Tlieletteia 
were  one  post  all  broken  up  and  searched,  to 
see  if  any  correspondence  or  intelligence  could 
be  discovered  between  Gotland  and  England, 
they  knowing  so  perfectly  well  all  that  passed 
here.  The  Harlem  gazette  from  Holland  bore 
also  a  good  account  uf  what  passed  in  our 
!»cots  parliament :  then  it  was  imported  as  if  bis 
m^esty  had  been  once  resolved  to  come  down 
himself  by  a  surprize,  on  two  or  three  day* 
posting,  and  to  Imve  it  managed  in  his  own 
presence. 
"  Stmdiy  providenwa  coDCutred  alw  at  Ibp 
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the  «MizM  hM  39th  Mu.  9  Jkc  3,  wu  dulj    the  ttH  office  contnry  tu  Ibe  nid  ttatnig; 
indicted  fbriucb  hia  Delect, umI  ronxecutiDf     And  thereupon  dniy   convict,  u  by  the  re- 


time, tn  defeet  this  project  of  tnleralion  ;  aa 
doctor  Sibbald'H  turning  Prolrataot  ;  the  lord 
Soun'i  thecominissioner'asoD,  to  rain  jr  Papist; 
Alexander  Miln's  de«erting  that  lide ;  and 
Ood'l  raising  up  men  to  appear  for  the  Pro- 
testant interest,  who  were  not  very  itrict  in 
any  religion  :  and  tlie  boBsting  of  *ome,  and 
(ht;  tDToijig  out  of  others,  contributed  rather  to 
harden  than  to  frighten  ;  loeether  with  the 
biiihop  of  Koss'b  sermon,  tnahis  usage,  SiC. 
and  their  hindering  the  other  bishops  to  preach, 
{tarticularly  Douglas  of  Diimblain,  because  he 
would  not  give  assurance  to  forbear  preaching 
Bgaibst  Popery,  nor  sliow  bis  papers.  The 
carl  of  Caileniler,  and  sir  John  Hailland,  by 
the  old  politic,  differed  from  their  fathers  Lin- 
lithgow and  LBuderdale,  who  stood  for  the 
Popish  side.  The  commissioner,  in  his  return 
from  Dunybirsel,  knighted  James  Caddel  of 
'  MiiirtoD,  and  he  wax  his  only  knight,  except 
Mr.  BobeitColtbia  advocate,  whom  he  knight- 
ed on  the  night  the  parliament  rose,  when  hi* 
power  is  expired.  It  was  wondered  how  t!ie 
chancellor  and  secretary  came  to  em|i1oy  him 
JQ  io  critical  an  affair ;  but  they  had  promised 
Ihemcelves  no  opposition  ;  and  the  Papists 
hid  a  good  omen  in  it,  that  as  one  earl  of 
IHurmymadetheflrat  penal  laws  againsttbem 
in  1567  (bat  they  were  mads  in  1560,)  so  an- 
other earl  of  Morray  his  gieat  graudchild 
should  tbke  ibem  away;  out  this  preiage 
failed  'th«n  for  this  time.  The  crown  and 
other  houDUrs  w6re  immediatdy  on  the  riseing 
tiftlie  parliament  lodged  in  the  castle,  and  the 
commissioner  departed  for  Loudon  that  after- 
noon. The  chancellor  followed  him  a  ten  days 
thereaAer  ;  and  each  of  them  blamed  one  an- 
other for  the  miscarriage  of  the  toleration  act  : 
hilt  much  blame  was  cast  on  Tarbet  in  this  act 
nf  religion,  for  he  had  iiosseased  his  majesty 
wiib  an  ojtinion  of  ibi  Wing  attainable,  and 
shewn  him  the  rolls  of  the  members  of  parlia- 
ment,and  mnrked  down  those  whom  he  thought 
ivould  be  (brand  ag^nst  it.  He  did  cast  much  of 
the  blnme  on  the  two  bisbups,  snd  they  deroUed 
it  on  Tweedilale  and  him ;  howeverhe  look  in 
parliament  a  ratiRcation  to  himself  and  his  eon 
of  the  harotiy  of  Tarbet,  nithan  erection  into  a 
n-galiiy ;  wliich  duke  Hamihon  opposed ;  but 
Tarliet  shewed,  tliat  the  duke's  own  regality  of 
Kioiiejl  had  more  unusual  clauses.  Before 
the  17lh  of  Au^sl,  to  which  the  parliament 
was  adjourned,  It  was  again  nrnrogated  to  the 
3tst  of  October;  and  a  little  liefure  it,  by  pra- 
rlunialion  it  was  dissolreil :  fiir  by  a  new  one, 
the  Popish  parly  hoped  to  get  the  horevghs 
more  rightly  ronslllutrd,  by  llie  king's  aMiim- 
ing  the  noiuination  of  tl^c  magisli-at<«*,  yet  the 
other  party  braggeil,  that  these  conimisHoners 
of  gbrres  iho  had  appeared  fnr  Popery  would 
not  be  chosen  agnin ;  and  particularly  some 
cdinplnincJ  of  electing  lords  nf  the  session  for 
members  of  parlianienl,  whereof  there  were 
■ine  in  this  paHiament,  viz.  the  cisrk-regiatar, 


(who  WM  absent  except  a  day  or  two,  thongb 
they  pretended  his  nckneSs  was  but  sinnlale,) 
and  the  justice -clerk,  (both  of  whom  sal  not  u 
commitaioners,  but  as  officers  of  state  ;)  snd 
the  president,  Bedford,  Forret,  Balrasky, 
Dntmcaim,  Boyne  and  Pitmcddeo  ;  which 
last,  aa  Atlianasius,  only  opposed  the  conrt. 
One  said  of  this  parliament,  what  tlie  Iririi 
Tague  said  of  the  earl  of  Ferenbam,  when 
the  king  was  making  him  a  knight  of  tbe 
gartttrtor  his  defeating  Monmouth,  ThatGiod 
only  deserved  ibe  garter  ;  so  the  finger  of  God 
was  much  seen  in  the  sledfastness  of  thia  par- 
liament, who  bad  not  one  great  man  io  public 
place  to  own  them  ;  and  it  behoved  to  he  from 
aome  higher  principle,  that  noblemen,  gen- 
tlemen, bishops  and  others,  cbrarfuJIy  laid 
down  their  places,  rather  than  violate  their 
consciences.  And  amongst  others.  Air.  Ro- 
bert Innes  writer  to  the  signet,  vas  pat  <^ 
from  beit^  lyon-clerk,  because  of  his  not  com- 
pliance. 

"  Some  Papists  complained,  that  sir  William 
Patersou,  Mr.  Thomas  Gordon  and  Bailie 
Aidy,  tbeir  indiscreet  meddling  with  memben 
of  parliament  to  indueoce  tbem,  did  wrong  to 
their  cause  and  interest.  Thrs  excuse  was 
made  for  duke  Hamilton  and  tbe  president's 
going  alongst ;  thai  by  staying  in  that  patty 
and  giving  them  moderate  counsels,  they  could 
do  the  Protfslant  religion  better  service  ibanio 
cast  tbemselves  out  ot  employment,  by  refusing 
alt  concessions  whatsoever.  Yet  othen  say 
from  Paul,  "  We  must  not  do  ill,  that  good  may 
"come  thereof;"  and,  by  their  complying, 
they  scandalize  and  ruinmany  weak  ones,  their 
example  being  in  lectio  us. 

"  When  the  parliament  is  now  risen  re  im- 
ficta,  it  is  said  that  the  bishop  of  Edinhnrfcb, 
lord  Sinclair,  Boyne,  and  many  others  wbo  ap- 
peared for  the  lolei-ation,  boast  that  if  the  act 
bad  comt  in,  they  would  bave  been  agaimrt  it ;' 
which  is  a  tacit  acknowledginent  that  they 
blush  to  own  avoweilly  what  they  did.  Yet 
when  a  king  by  his  letter  to  a  pariiameot  de- 
sires a  thing,  It  is  equitalent  to  a  cunnnand: 
*  est  mgare  ducum  species  violenta  jubendi  :* 
but  it  is  a  great  mistiirlune  where  auhjecl*  are 
necessitated  to  differ  from  th^r  priuce ;  and 
they  are  to  refuse  him  with  all  the  discrdioD, 
humility,  sorrow  and  regret  imaginable.  One 
maliciously  said,  that  the  bishop  of  Edinburgh 
resembled  Steven  Gardner  biiihop  of  Winches- 
ter in  queen  Mary  of  England's  reign  tor  craA 
and  subtlety  ;  and  they  compared  our  arcbbi- 
shop  nf  St.  Andrews  to  Bonner  then  bishop  of 
London,  who  was  headstrong,  temporixing 
and  cruel  ;  hut  in  some  lucid  interrals,  he  be- 
^ns  to  think  he  has  been  too  much  led  mud 
imposed  upon. 

"  The  new-conT«rted  Papists  slirring  at  tliis 
time  for  a  toleration,  (for  uie  old  ones  wwe 
not  so  forward  till  forced.)  had  this  goodefK-ct, 
to  canie  tbe  ignorant  Protcttants  (eveii  «f  tbe 
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Jitt  ntgUtUng  to  take  the  Otttht. 
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«crd  thereof  Rppean;  wbereopon  the  plaintiff        The defenilint  |>)ead«,  that  the  king  vilhin 
*  IS  forfeitea.by  the     the  three  month*,  in  ttwdecteratian  meotioocd, 

antJ  before  the  oext  term  or  qaarter-ieaiioDii 


mmiitrj'l  Rtudy  the  coutrDTeraiei  betwixt  ub 
better  ;  Uit  wualil  to  Ood  the  ooly  emulation 
were,  who  *hould  lead  the  nioit  godly  and 
holy  lll'e !  this  present  king  frhen  duke  of 
York,  w>«  used  to  wy,  tbe  l!<cola  PapiaU  having 
■o  much  prirale  liberty  of  their  religion, 
without  any  punisbmeat  applied,  had  iw  reason 
to  complain. 

"  The  Proteatant  party  wearying  of  the 
length  of  ihii  parliamem,  were  Mud  to  be 
thiokit^  on  itratagema  to  blow  it  up :  Aa  to 
brii^  ID  au  Eict  for  ratifying  ail  oar  laws 
a^DSt  Popery:  or  to  stage  tbe  biihop  of 
Edinbuigh,  1.  For  saying  in  his  last  synod, 
that  God  had  set  a  Popish  king  over  ua  for  a 
judgnieat ;  wtiich  if  true,  then  we  cannnt  pray 
.for  the  continuance  or  long  life  of  ajudgment. 
9.  That  in  plain  parliament,  in  answer  to  my 
lord  Blauiyre,  be  reviled  our  conteeaioD  of  faith 
is  15dT,  to  which  we  are  sworn,  aayiug  it  con- 
taioed  several  things  Popish,  and  other  things 
bordering  en  fanaticism  ;  which  waa  a  miscoo- 
■tructing  the  laws,  and  alienating  the  hearts  of 
the  people  from  tiiekii^,  and  leasing- making, 
contrary  to  tbe  10th  act  in  1585  ;  and  maoy 
othcra :  but  the  rising  of  the  parliament  super- 
seded this  work." 

'■  tjeptentber  9.  At  Privy  Council,  there  is 
m  letter  tram  the  king,  making  the  earl  of 
Traqnair  (a  youth  little  past  minority)  a  privy 
ooutisellor ;'  ant]  he  being  Popish  is  admitted 
without  the  test.  This  is  in  imitation  of  the 
English  Privy  council,  where  the  Popish  lords 
who  were  in  the  Tower,  as  Powis,  &c.  are  re- 


"  ^ptember  14.  The  king's  letter  was  read 
in  &vaur  of  the  Papists,  taking  them  under  his 
laws  and  protection ;  and  ^ving  thpm  tbe 
private  exercise  of  their  rell^iun,  with  a 
chapel  in  the  Abbay ;  and  he  I'ummandii  his 
Pnvy  Council,  and  all  bis  Judges  and  magis- 
trales,  to  maiutain  them  iu  their  rights  and 
privileges;  (wliicli  some  asked  what  they 
were  ;T  and  indemnified  them  agiunst  all  the 
penal  laws,  and,  per  txpreuum  those  against 
trafiiicng  and  drawing  olhera  to  their  religion  ; 
which  seemed  to  some  an  odd  and  iinresBiiuable 
sJktwance.  Mee  act  84th  15H7.  He  also 
turned  his  chaplains  and  others,  which  is  the 
inferior  orders  of  '  Aculilhi,  ostiarii,  Stc' 
The  naiTBlive  of  this  letter  extolled  the  Itoman 
Catbolicservicesto  the  crown,  and  declaimed 
on  the  disloyalty  of  many  Protestants ;  and 
reflects  on  some  of  the  members  of  the  late 
parliament ;  and  all  are  discharged  to  disturb 
ihe  Popish  wotshlp. 

"  An  answer  was  appointed  to  be  prepared 
against  the  Idth  of  September  ;  anil  accord- 
ingly two  draughts  came  in  ;  the  one  tbrmed 
bv  ihebialiup  of  Edinburgh,  and  the  other  by 
l^arbet.  Against  the  lust,  duke  Hamilton  ex- 
cepted, that  it  called  the  king's  prrrogative  a 
legal  sKurity  had  wirrant  for  introducing  this 


ease  and  favour  to  the  Papists  ;  for  he  said,  ■ 
thing  might  be  a  security,  and  yet  not  legal  i 
as  a  protection  agBinsl  a  caption  secnreii  the 
debtor,  yet  it  could  not  be  terined  legal.  The 
chancellor  asked  briskly,  who  woulil  (jiwatioii  . 
his  majesty's  power  to  relax  Ihe  laws  ?  Ho 
duke  Hamilton  retiring  said,  lie  was  notdoubl- 
ing  the  king's  prer^ative,  but  what  needed 
the  Privy  Cotiucil  declare  it  lo  be  law?  sir' 
OaorgeLockharl 'president  sat  mote;  but  whis- 
pered privily-  be  would  quit  the  head  ere  bt 
signed  it  so  ;  thus  tbe  word  '  l^al'  was  delete 
and  '  snlficient'  put  In  its  place.  I'heir  answer 
ran  in  general  terms,  acknowledging  the  kjog 
to  be  au  absolute  sovereign,  and  unaccanntsUe 
to  any  but  God  ;  and  that  they  acqniesced  in 
his  pleasure;  which  not  coming  up  tbe  full 
length,  did  not  absolutely  please ;  howlever  the 
Chancellor  nonld  not  sign  alone  as  head  of  the 
coitrt,  but  gut  all  their  bunds  to  it  on  the  lOtb  Of 
September,  and  it  was  sent  up.  Thus  ther 
granted  what  the  parhament  had  refnaedf. 
They  say  the  bishop  ufEdinbargh,  in  aqieech 
this  day,  insinuated  as  mnch  as  if  he  called  the 
last  parliament  a  seditious  meeting." 

"  September  10.  At  Privy  Council,  TFat^ 
son  the  Popish  printer,  is  by  a  letter,  made 
printer  to  the  king's  taniily,  though  Anderson's 
heirs  have  a  gilt  to  be  tbe  king's  printer ;  and 
the  Privy  Council  gave  hitn  tbe  right  to  print 
all  the  prognostications  in  Edinlinrgh,  but 
alterwardu  thr  clerks  were  allowed  to  extend  H 
to  all  the  kingdom  ;  and  more  will  Ibltow." 

"Nov.ll.  At  Privy  Council, there  isaletter 
from  the  king, noniinatinglheearl  of  Hesforth, 
a  Papist,  (hy  tbe  manjuis  of  Powis  his  fatlier'- 
in-law's  power,)  a  privy  counsellor,  with  a  dis- 
pensation from  the  oath  uf  the  test.  There 
was  also  a  letter  makrng  Ihe  duke  of  Gordon 
one  ;  but  he  being  sent  fur  to  the  castle,  and 
dtfmurring  to  accept  at  tliattime,  itwnscon- 
tinueil  till  the  nfOit  council  dny,  Nov.  IB." 

"  Nov.  16.  At  Privy  Council,-ibe  king,  by  a 
lettcrto  tbe  bishop*  ot  St.  Andrews  and  ficTin- 
burgbjimpowered  them  to  admit  any  of  the 
conlbrmist  ministers  (who  had  deserted  their 
kirks  for  the  test)  to  any  churr.lies  of  their 
presentation  within  their  dioceses,  as  also  in 
Gla^ow,  without  the  test;  so  tar  was  the 
archUshup  of  Glasgow  banning  to  be  oeg- 
Ie>ned.  tiome  thought  they  should  not  em- 
brace it,  became  it  was  a  Sirengthening  of  the 
prerc^tive  on  which  the  toleration  of  Poperr 
and  dispensing,  with  onr  laws  were  fniinded. 
Others  argueil,  this  being  a  conaideraiion  ex- 
to  their  entry,  and  the  sin  only  per  ae- 
...     _  .._    _     -■t'urdoor 


cident,  Ibey  ought  not  to   refuse  a  call 
opened  lo  them  by  providence,     '  V«   i 


"  Nov.  30.  I'be  king's  yang  arrived  fnmi 
London  to  Leilh,  with  the  altdr,  vestments, 
images,  nriesla,  and  ulbee  depeinlen,  for  the 
Po[mh  c^pel  in  tbe  Abbey." 
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after  his  ■dmittuuM  to  the  nid  office,  and  be- 
fore hi*  snit  begu),  sc.  9  Jaa.  1  JiiC.  3,  by  hie 
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"  NoreaiberSO.  Being  St.  AodTewa  daj,  the 
Pa(n«ta  oonwcntnd,  at  least  initiated,  tb«il- 
dupel  in  Ibe  Abbar  by  boly  water,  and  a  ser- 
mon  prMclied  by  WidriDgton.  The^  bragged 
tbif  wai  a  great  provideace,  that  it  t'etl  on  ihr 
featiTai  decHcated  to  the  patron  or  Scollaad 
bot  they  can  eaiily  coDtrire,  and  make  them 
■elvea  author*  of  such  providences  aa  these 
Some  affirmcii  they  irould  not  solemnly  con 
•ecrate  thia  chapel ;  for  probably  it  would  re' 
turn  to  the  vulgar,  profaoe,  and  oonimon  use 
again  :  and  seeine  such  maltituJea  dock  ti 
tbera,  Ibey  behiiTed  to  have  a  larger  place  Toi 
worship,  meaning  the  Abbay-churcli,  fvbich 
they  took  alWwarda." 

"  December  16.  At  Privy  Council,  Niddry, 
•  Papist,  is  admitled  a  priTv  counsellor." 

■>  Jan.  18,  16U7.  Mr.  Alennder  Sninton  of 
Hersington,  and  Mr.  James  Daes  of  Colden- 
knows,  who  had  laid  themselrei  atide  from 
being  adrocatei  in  NoTember  1683,  because  ot 
the  tut,  are  now,  upon  lettera  from  the  king, 
re-admitleil  by  the  Lords,  without  putting  t^r 
teat  to  tbeni,  in  respect  the  king,  by  his  letter, 
declared  that  he  dispensed  therewith  by  bis 
prerogatire  royal.  The  Lords  did  not  vote  it, 
and  ha*e  not  yet  recorded  their  tetters.  They 
paid  for  each  of  them  1l.  sterhng  to  Melfart, 
who  passes  nothing  gratis,  ttnt  encls  even 
frttm  the  officers  of  state  and  president,  for 
their  letters.  Qitariiur,  How  for  this  entry  is 
a  strengthening  the  king's  power,  to  dispenae 
with  and  relax  the  laws  against  Papists." 

"  The  commission  granted  by  the  king,  under 
his  great  seal,  to  near  5p  persons  to  visit  al' 
our  colleges  aud  universities,  was  read,  and  tb( 
members  kept  their  first  meeting.  The  pre- 
sident sir  Geoi^  Lockbart  declared  he  could 
not  act  till  be  took  the  test,  according  to  law 
which  the  members  present  did ;  but  thi 
scrupulosity  displeased  the  Chancellor.  Some 
think  they  will  purge  our  colleges,  and  rcdi" 
them  to  their  tbimdatious,  and  inquire  i. 
their  monidcatious,  and  plant  whom  they  please 
inthero." 

"  Feb.  17.  At  Privy  Council, .  sir  John 
Dalrymplc  is  ailmiited  king's  advocate,  and 
by  a  special  letter  the  lest  is  discharged  to  be 
aoministetedtojiim  ;  though  this  was  not  very 
neeessary,  because  thekmg's  letter  for  a  lole- 
letioQ  was  also  read,  which  discharged  the 
test  in  general,  and  substituted  a  new  oath  in 
its  place,  and  gave  indulgence  and  permission 
to  some  of  the  Christian  persuasion,  viz.  the  mo- 
derate Presbyterians,  Quaken  and  Papists,  and 
dispensed  with  thepenal  laws  against  them." 

"  Feb.  S4.  At  Privy  Councfl,  the  answer  to 
Ike  king's  letter  and  proclamation  of  iodul- 
g«ice  is  brought  in  and  read,  declaring,  ihey 
conceive  hia  m^csty  may  employ  whom  he 
in  offices  civil  and  military,  (but  did  not 
ecclesiastic)  a.nd  thanks  him  for  his 
praimaes  M  secure  our  religiao ; 
>e  Fapista  on  the  Privy  Council  nwaot 


letters  patent  nuder  the  Great  Seal,  and  btre 
prod^uced  in  court,  did  dispenae  with,  pardon 


of  tbeir  own.  Duke  Hamilton  craved  it  up  la 
see  tilt  the  next  da;y.  This  waa  opposed  ;  \n% 
they  allowed  him  time  to  peruse  it  preaenlly, 
he  not  havmg  been  called  to  the  drawing  of  it ; 
On  this,  he  and  his  two  sons-in-law  Duodon^d 
aod  Penmuir  retired.  Tweedate,  Yestora^ 
Drummelzier  were  also  absent.  The  ooun- 
Biillors  remaining  signed  it ;  and  to  make  the 
absent  as  deep,  they  passed  an  act,  that  the 
rest  shall  be  required  to  sign  it.  And  accwd- 
ingly  Hamilton,  ficc.  being  required,  they  re- 
fused.    Vid.  lOlh  March  16B7. 

"  A  snb-committee  of  the  new  commisaiaa 
for  the  visitation  of  Univenities  met,  aud  drew 
up  three  overtures  to  be  presented  to  the  oour^ 
to  be  psst  into  acts;  Imo.  That  in  their  ethick 
dictates,  they  should  instruct  the  youth  in  the 
oolswfalness  of  defensive  arms  and  resiatanee 
loLhakiog;  which  seemed  to  set  the  curious 
spirits  on  a  question  deserving  rather  to  be 
buried.  Sdo.  TImt  the  r^nU  m  all  times 
coming  arb  to  be  unmarried  persons  ;  seeing, 
bv  the  foundalions  of  our  college*  in  the  time 
oFPopery,  Ihey  were  designed  for  churchmen ; 
and  it  was  a  rule  and  statute  then,  that  they 
should  be  unmarried :  But  Edinburgh  col- 
lege, erected  since  the  Heforrostiou,  haa  no 
such  reslrictioD  i  And  L  3.  and  11  C.  '  De 
'  professor,'  extend  the  privileges  given  thereby  . 
to  profeasora  of  hberat  sciences,  to  their  wive* 
and  children;  trgo,  they  were  allowed  la 
marry,  alio.  That  no  recent  stay  above  eight 
yearslnthe  University.  Yet  '  perl.  uaio.C. 
*  de  professor.  .  in  urtie  Constantinopolitsna,' 
great  dignities  are  conferred  on  them  wbi 
had  taugtit  30  ^ears  tc^etbt?.  Thir  two  wera 
to  begin  at  Nichaelmas  1688;  and  it  was 
doubled  if  th^  should  extend  to  primarsand 
profesBon.  'There  was  a  bill  given  in  by  Iha 
collie  of  Edinburgh  against  tbeir  overtorta, 
which  put  a  stop  to  them." 

"  April  11.  At  Privy  Council,  hi*  majesty's 
new  letter  is  read,  explaining  and  enlarguig  his 
indulgence  to  the  Presbytenani,  that  they  may 
now  preach  without  taking  the  oath,  which  be 
had  required  to  be  put  to  them  by  bis  former 
letter  of  the  10th  of  March,  Vid.  £th  July 
168T." 

"  June  1.  The  birds  of  session  met,  and  a 
new  commission  frotn  the  king  is  read,  oomi- 
natiog  the  same  lords,  with  this  difiereoce,  that 
il  not  only  dispensed  with  the  test,  and  all 
oaths,  except  that  dc  _fideli,  but  expressly,  dis- 
charged them  U  take  the  test ;  to  which  cam- 
mission  they  gave  obedience,  considcrii^  they 
had  taken  the  test  already,  and  that  this  cooH 
not  loose  them  fivm  the  obligation  of  it;  and 
that  tlie  king  may  suspend  the  laws  during  hi* 
own  lifetime.  I'tie  Popish  design  waa  to  maka 
the  Protestants  acting  thus  in  public  offices  sa 
deeply  guilty  of  the  tranagreasion  of  their  grsst 
idol,  the  test,  as  the  Papists  who  had  accepted 
to  act  in  public  .stations  witbont  it,  on  tba 
kiog'a  dispenntiou.     Then  it  waa  f  ropoasd 


a  nhile  todo." 

'  August  3.     Lnly  of  Balqnaine,  ft  Apial, 
m  D»(le  a  pHvy  counsEltor." 

"Aueust  8.  At  priTT  conodl,  the  pnnten 
and  booksellen  of  Edio'iur^  are  callof  upon 
oalh  to  declare  "what  books  Ihey  had  diinng 
these  twelve  jnonths  pait  imported,  prialcd,  or 
■old,  aod  to  produce  their  cataloe'iies ;  becaui« 
the  chancellor  all);dgeil  they  had  sold  sundry 
scBodaldus  and  teditioos  pamphleta ;  meaDiog', 
it  is  likely.  Dr.  Gilbert  Bumefs  Traveb,  and  ' 
the  hooka  from  EDg-land  a)^nil  Poperv  :  and 
Biindt|v  of  them  were  imprisoned  and  fined  ; 
and  all  of  them  djichai^ed  to  print  or  vend  any  ' 
wtthoat  a  «pecial  licence  anil  B[iprobatiou  horn 
ttie  chancellor,  or  tbe  archbishop  of  Gla^^w. 
But  James  WatioQ,  the  Popish  priater  in  the 
abbay,  it  excepted  from  this  act ;  so  be  and  hia 
son  may  print  or  aell  what  they  please  againit 
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nmlt  and  dbichuge  (among  othen)  the  defen-    dant  from  taking  the  faid  oaths,  and  ttom  ra- 

that  the  derka  might  nter  of  new:  To  which 
the  chancellor  answered,  by  any  means  ;  so 
they  and  the  macers  were  of  new  snoni  dtji- 
dth  ;  wbich  waa  a  snrprisi^,  there  being  do 
new  warrant  from  the  king  lor  dispenaing  with 
the  other  oaths  as  to  them :  but  ihey  loved  not 
to  bogrelC)  fto<)  knew  tlie  oath  de  fidtti  might 
be  required  of  them-  each  ee$£ioii,  and  they 
'fronld  not  put  themselres  in  the  repster's  re- 
verence for  new  commiasions.  Tbu  comnii«- 
aioD  of  the  session  by  a  mistake  named  duke 
Hamilton  bdbre  the  marquis  of  Albole,  privy 
seal.  Some  talked  as  if  the  advocates  places 
were  also  to  be  declared  void,  and  they  to  be 
re-admitted  without  the  test :  but  others  sard, 
the  declaring  them  void  (though  in  order  to  an 
instant  re-admission)  could  not  be,  advocates 
places  not  being  from  the  king,  but  a  part  of 
our  property,wnich  could  not  be  annulled  with- 
out a  Tault." 

'<  June  10.  The  king's  new  commission  of 
privy  council  is  read,  and  the  duke  of  Ramil- 
ton  Deing  now  present,  tbey  are  all  received 
wilboot  the  test,  only  taking  the  oath  defideli. 
Prince  George  and  the  earl  of  Snoderland,  the 
English  secretary,  are  added,  to  make  a  Scots 
council  in  England  when  needful." 

"  July  5.  Al  privy  council,  the  king's  new 
and  ample  indulgence  of  toterstion  and  liberty 
of  conscience  ia  read,  and  ojdoined  to  be  pro- 
claimed and  published.  It  ia  much  of  the 
itraiu  of  the  English  one,  but  wants  an  iadem- 
Uty  for  bygones." 

"  July  1^.  At  privy  council,  there  la  a  let- 
ter r«ad  from  the  king,  bearing,  that  the  abbay- 
church  was  the  chapel  belonging  to  bis  palace 
of  Holyrood-liouse,  and  that  the  knights  of  the 
noble  order  of  the  thistle,  which  he  had  now 
erected,  could  not  meet  in  St.  Andrew'schurcb, 
(being  demolished  in  the  rebellion,  as  they 
called  our  reformation,)  and  so  it  was  necessary 
fi)T  them  to  have  this  church  ;  and  the  provost 
of  Edinburgli  was  ordained  to  seethe  keys  of 
jt  given  them.  After  a  long  silence,  the  arch- 
bishop of  Gla^ow  told  it  was  a  mensal  and  pa. 
trimonial  church  of  the  bishopric  of  Edin- 
burgh :  and  though  he  was  now  translated',  and 
.the  aee  wai  vacant,  yet  it  belong  not  to  tbe 
provnat  to  deliver  the  keys  ;  tbis  was  nnder- 
stood  that  he  waa  seeking  the  compliment  to 
be  employed  hinwelf,  to  keep  some  possession 
iu  Edmbui^h,  whereof  he  was  seeking  to  be 
commendator;  however  it  was  adjusted  that 
the  keys  should  be  immediately  delivered  to 
the  chancellor  himself;  and  the  mhs.bitants  of 
theCanongate  (whose  parochial  church  it 
not  of  old  before  the  reformation,  but  belonged 
to  the  convHit  there,)  were  ordained  to  go  to 
Ibe  lady  Yester's  church  ;  and  the  Prenco  mi- 
niater  and  congregation  were  put  out  df  it  ' 
the  High-school,  or  Common-nail.  So  tbis  _ 
the  fiiM  Protestant  church  taken  away  from 


ifO«rdOD,  ud  th*  nanpiii  of  Athole,  on 


"  August  16.  At  privy  council,  the  master 
of  Balmerino  is  admitted  a  privv  counsellor,  on 
a  letter  from  the  king,  procured  by  his  tktber' 
in-law  the  archbishop  of  St.  Andrews." 

*'  November  3.  At  privy  council,  a  Iiitter 
from  the  king'is  read  against  Mr.  John  Hardj 
doctor  of  mediciDe,nowone  of  the  Presbyterian 
ministen,  for  the  expietsions  mentioned,  18th 
October  last.  He  was  dealt  with  to  r«tract ;  ■ 
and  finding  him  obstinate,  it  was  not  judged  fit 
to  make  an  example  yet  of  the  Prasoyteriaaa, 
till  tbey  saw  what  Ihey  would  do;    iberefbre 

lie  was  continued,  with  a  reprimand. Bol 

a  new  letter  from  the  king  waa  read  on  the 
39nd  of  November,  ordaining  him  to  be  pan- 
nelled   criminally   belbre  the  justices,  for  hia 


preaching;  whereon  he  is  imprisoned  (for  ha 
would  n^  fly,  though  he  had  feisure,  and  ad- 
Tertisement,)  and  a  libel  is  raised  against  htm 


the  131tb  act,  parliament  1584,  act  10, 
1585  \  tbe  privy  council's  proclamation  in 
September,  16S6,  against  leasiog-mak^v,  (or- 
damed  to  be  read  hy  ministers  quarterly,)  and 
on  the  quality  of  the  king's  late  toleration  and 
indulgeuire  to  the  Preshyterians,  that  they 
should  preach  nothing  that  might  alitrnate  the 
hearts  of  tbe  people  nom  the  king  or  hia  go- 
vernment, nor  meddle  ^ith  bis  proceedings  : 
and,  iin  tbe  6rst  of  December,  1687,  (be  king's 
advocate  proposed  to  the  privy  council,  that, 
before  he  should  give  him  an  indictment,  h« 
might  take  a  precognttianof  tbe  witnesses  who 
heard  him  say  these  words.  Tbis  was  granted, 
though  needless ;  tor  at  first.  Dr.  Hardy  boldly 
own^  what  he  had  said,  (till  he  was  intreated 
by  his  brethren  to  put  them  to  a  proof,)  and  it 
is  the  ppeabytcrian  prbciple,  that  idolatry, 
even  under  the  gospel,  is  punishable  by  deatn, 
and  that  Popo'y  is  snch  ;  and  go  they  can 
never  think  but  laws  against  Popery  are  both  . 
jnst,  hwfltl  and  uwenaij.    3do,-H«cnrai 
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•eiviu^  Ibe  Saiinnnent,  aud  Imn  Bubscribiog    tfae  dedantlioa  ^miut   truwabitmiitiatiMi  «r 


foresaw  same  Uazanl  lo  paiinul  a  man  for  01 
iag  the  liUuiliDg'  laws,  aad  that  it  might  be 
tilted  at  aaMher  time  Ireasoa  to  impu|rn  ibe 
authority  of  the  tiirre  eatatea,  and  the  tegiala- 
(ive  power.  But  the  preiiJent  oppoaiiif;  it,  it 
was  oot  ^raated. — On  the  5th  or  December, 
ihs  witaesKes  were  examined  at  the  crimioaJ 
court,  oa  the  precuffnition,  who  did  not  prova 
the  expressioni  libelled,  but  oUiers :  several  de- 
poned they  did  Dot  hear  him,  because  be 
preached  so  low.  He  bimself  in  the  K^o^ral 
said,  he  conceived  be  bad  preached  nothiog  but 
ivhat  was  ag;reealile  to  the  word  of  God,  laws 
of  the  land,  and  hii  duty  to  the  king;  fur  he 
had  suffered  for  the  kinj;. 

"  Oq  the  ISth  of  February,  168B,  be  was 
pannelted,  and  they  insisted  against  him  for 
these  seditious  ezpmsioua  against  tfae  king'a 
ilrsirn  of  hBvini(  the  penal  laws  resciniled,  vik, 
thatlie  was  sorry  DIbersr  (meaning  the  Papists,) 
enjoyed  the  king's  liberty  and  lodulgeniv,  as 
well  as  the  Presbyterians ;  and  that  nu  Pres- 
byterian in  his  principles  would  approre  of  it. 
Jt  was  atledged  fur  him,  thai,  by  the  3nd  act  of 
pari.  1668,  speaking  of  the  king's  supremacy 
in  church  matters  is  not  treason,  but  only  arbi- 
trarily punishable.  Sdo,  The  expressions  had 
no  seititiun  in  them,  seeing  be  might  regrele, 
that  Sociniaos  and  others  had  liberty  to  vent 
their  doclriuc  against  Christ's  Deity,  &c.-  The 
criminal  lords  took  the  courage  to  find  the  ex- 
pressions libelled  not  relerant  to  infer  sedition  ; 
and  therefore  assoilzied  him  from  the  crimes 
libelled,  and  liberated  him  from  prison.  He 
bad  frMtlom  all  the  day-time  before  to  come 
^mtad.  Tbit  displeased  the  Papists  as  touch 
as  it  satisfied  the  Protestants." 

"  Nor.  39.  There  iss  leterfrom  the  king,  aar- 
ratioe  his  toleration  to  the  Presbyterians,  ai>d 
that  It  was  not  his  purpose,  when  they  marry, 
baptise,  and  bury,  that  the  etnolnraents  which 
naed  te  be  paid  In  these  thrae  caaes  should  be 
withdrawD  from  the  readers  and  precentors  at 
(he  regular  churches  ;  and  therefore  ordains 
these  dues  to  be  paid  aa  formerly,  else  there 
should  be  .no  regisLera  for  such  baptisms  (w 
.  marriages,  as    were  kept  at  the    chufchef ; 

which  were  a  pngudice. But  fiir  this,  tbe 

meeliiig- houses  would  oSer  to  keep  exact  re- 
gisters also." 

"Jan.  19,  1SB8.  At  exchequer,  a  new  list 
of  pensions  comes  from  theking,  moat  of  them 
in  favours  of  Papists,  only  Robert  Barclay,  for 
the  Quakers,  and  James  Stuart,  fb(  the  Prrs- 
byteriani,  are  classed  in  with  them ;  and  tlie 
first  got  300/.  sterliog,  and  the  second  300/. — 
The  last  was  found  not  to  be  ycariy,  but  only 
fur  defraying  bisrxpencea  to  London." 

"  March  33  Tbe  rules  of  the  Popish  col- 
lege b  the  abbay  were  printed,  inriling  all 
culdren  to  be  educate  there  grotii,'  asmounte- 
banka  promise  great  things  with  their  pro- 
ynuoic.    Coll(g«a  need  an  crMtien  tuA  p^ont 


under  tbe  great  seal.  I  kiiow  not  if  there  was 
one  here." 

Wodrow,  i^  573,  saya : 

"  NoTember  19.  A  very  extraoidiDary  let- 
ter is  read,  diupen&ing  with  an  act  of  tbe  Tery 
Isst  parliament,  requiring  the  finiiiiiiiiisiiiiMiii 
of  BU|ipIjF  to  take  the  teat.     Moat  part  oT  Ibe 

K1HMIB,  if  not  alt  in  the  underwritten  list,  were 
pists.  Tn  lavouta  iif  ifaoae  his  own  friend*, 
the  king  rery  frankly  breaka  through  •  law,  lo 
which  he  had  giren  his  assent  a  tew  montha 
ago.  Such  steps  need  no  obaervationa,  they 
are  what  Protestants  ma^  expt«t  from  n  bt- 
gotted  Papist;  and  so  I  luU  insert  the  coun-^ 
cil'aact,  king's  letter,  and  list,  as  they  alMdia 
the  registers. 

"  llie  letter  underwritten  directed  from  tbe 
king's  most  excellent  majesty  to  ibe  privj 
council,  for  dispensing  with  aome  penons, 
commissioners  for  supply,  tbeir  taking  of  tbe 
test,  conform  lo  the  list  therewith  aeut,  beiiy 
read,  was  ordered  to  be  recorded,  and  an  act 
ordered  accordingly  to  be  transmitted  to  the 
peraoni  lhei«in  mentioned,  aitd  to  the  con- 
venersof  the  1 


'  Right  tmsty,  ice.  we  greet  yon  wA, 
Whereas  in  the  istb  act  of  our  current  par- 
liament, intituled  '  act  of  supply,'  there  is  n 
dause  ordaining  all  the  commiaaKmers  tfaeren 
named,  to  take  the  oatlii  and  teat  ajmoinled 
by  law,  which  dause  we  ju^e  fit,  for  onr 
~  require  you  to  put  tigoroiMlj  ia 
,  ixcepinw  these  in  tbe  fist  hare  in- 
closed, whom  we  bare  diapoaied  with  fran 
taking  the  same,  and  such  as  we  shall  bere> 
after  dispense  with  unde^  onr  royal  Itand. 
For  doing  whereof  Ibis  sb^l  beyourwarraat, 
and  so  we  bid  you  heartily  farewell.  Given 
at  our  court  at  Wbitehall,  the  7tb  day  ti 
Novemb^,  1085,  and  of  our  reign  the  firA 
year. — By  bis  majesty's  command, 

*  BIeuord.' 


A  Utt  (^  tit  Pemmi  who  art  to  be  H 

with  from  taking  Ike  Tett,  conform  'l«  eer 

leder  (^  the  date  of  Uae  Pretemti)  lli- 

reeted  to  our  Prhg  Cauiteil  of  ottr  oaciinf' 

Kingilom  ^Seothnd. 

'  James  R. 

>  Tbe  duks  of  Gordon,  tbe  earl  of  Seafertfa, 

'  the  earl  of  Traquair,  tbe  lord  <Mipfaant,  fU- 

'  chard  Cockbttm  of  Clerkingtnuo,  Alexudcr 

'  Irvine  of  Drum,  John  Gordon  of  Rotbemay, 

'  Patrick  Le^y  of  Bakjubain,  sir  George  Gor- 

•  don  of  Oight,  William  Henziea  of  Pitfoddels, 

'  James  Inoes  of  Druolgask,  Adam  Gordooaf 

'Auchmacoy,    Francis    Gndou    younger    of 

■  Craig,  Mr.  Aleiaoder  Irvine  of  Lainiy,  Mr. 

'Richard  IrvineofKinktooa,  tfae  laird  of  Fet- 

'  teneir,  tbe  Uinl  of  Wartle-lvly,  Alwandw 
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taiti  in  the  act  of  SS  Car.  S*,  Ar  prerentiag 
danfi^eni  from  Popish  recusantii,  or  in  any  other 


*  Frazer  of  Kinnaries, Hacdonald  of 

*  Binbeciila,  .  M.icdonald   of  Laii^y, 
<                  .  Macdonald  of  Cassiltnun,  Patrick 

*  Gordoo  of  Glastyruoi,  Jobn  Grant  of  Ballia- 

*  dallach,   Jamet   Gordon    of   Camdel,   John 

*  Gordon  irf*  BaUorny,   Aluaoder  Gordon  of 

*  Anchintonl.     Given  at  on r  court  at  White 

*  bill,  tbe  Ttb  day  of  NotcoiImt,  1685,  and  of 
'  our  rogn  tlM  fint  year — By  hia  majesty' 

*  eomound.  MELtoui/ 

The  praclamatioii,  or  first  iudnl^ence,  Feb. 
t3,  1687,  with  tbe  conncil'a  answer,  aod  the 
kin^a  letter  to  the  conncil,  March  31,  or  thi 
■ecmid  ttrieratioi),  are  in  thecaseof  Spreallaui 
FerguaOD,  vol.  10,  pp.  735,  etaeq. 

When  to^  Jamea,  hariog  aptx^ia^  Papista 
to  be  jlld)(es  111  Ireland,  directed  that  their  talc- 
iarthe  oath  of  sirpremuiy  should  he  dispensed 
wUb,  the  lord  lieutenant  (ClarCDdoii]  wroli 
hometoUie  preaidetit  of  the  council  (Sunder- 
land), his  desii'e,  that  the  king's  letter  dircctigj; 
him  to  diipenae  wilh  tbe  judges'  taking  tbil 
•ath  might  be  entered  at  theSi^oet-ofnce:  and 
n  a  letl»  of  the  same  date,  Awil  S4th,  1686, 
to  hu>  brother  (lord  treuorer  Rochester),  he 
lays,  "  Yon  will  see,  I  have  written  to  my 
lord  president,  that  the  king's  letter,  which  di- 
rects me  to  dispense  with  giring  the  oath  of 
■npremacy  to  tne  new  jodgea,  should  be  en- 
tered at  tbe  Stfnet-office  at  Whitehall,  as  well 
Wlhaletten  for  giving  the  judges  thdr  places. 
I  wonldiiot  be  thought  scrupulous,  and  there- 
fore I  hare  dme  the  business  already  ;  but  I 
deaira,  it  may  now  be  supplied.  I  am  advised, 
it  is  fit  it  should  be  ao ;  an<t,  1  suppose,  there 
will  be  no  eteaS.  diliiculty  made  m  granting 
"       '  '    '         "■         h  1  do 


what  I  deare.     Though  1 


alteration  (in  my  time)  of  public  affaini ;  yet  1 
it  be  williog  to  be  questioned  lor  ' 


I  possibly  may  be 


would  not 
log  obeyed  the  ki 
die  ease,  if  all  letters 
exactly  according  to  the  form.  You  will  pleace 
to  take  that  notice,  you  think  fit,  hereof.  This 
is  the  first  time  the  oath  of  $u|iremacy  has  ever 
baen  dispenaed  with  in  a  judicial  place ;  and  it 
■■  m  breach  of  a  hivr  ;  which  I  may  say  to 
ytn,  though  to  nobody  else,  at  this  lime,  as 
the  world  now  g|>es."  See  the  iState  Letters  of 
Henry  earl  of  Clarendon,  published  in  1763, 
finm   the  origioala  in  the  possession  of  Hr. 

*  The  Act,  95  Car,  3,  cap.  3.  is  as  follows: 
"  For  preie Tiling  dan^rs  which  ni:iy  hap- 
pen from  Popiiih  recusants,  and  quieting  the 
minds  of  bb  majpsty's  good  siibjecrs.  Be  it 
enacted,  &c.  That  erery  person  that  shall 
bear  any  office,  civil  or  military,  6cc.  or 
■hall  hare  command  or  place  of  trust  from 
or  under  his  unajesty,  &c.  within  the  realm 
of  England,  &c.  shall  personally  appear  in 
tbe  court  of  Chancery,  or  of  the  King's 
Iwncb,  ori4  tlM  cwrt  af  ^un«r-Hsnau  in 
VOL.  XI. 


act,  and  fmm  all  crimes, 


[iisa 

penalties, 


forfeitures,  damages,  disabilities,   by*  h 
curred  by  his  exercisinif  the  office  of  colonel  : 

Or  by  the  act  intituled,  '  An  ad  for  the  pre- 
'  serving  of  the  kin^'i  person  and  government, 
'  bv  disabling  Papists  from  silling  in  either 
'  Hnuse  of  Parlisment:'  Or  by  the  acts  mado 
in  the  first  or  third  years  uf  king  Jamei  1,  or 
Ibe  acts  made  5  Eliz.  or  ?S,  or  99,  or  35  £I]Z. 

And  tbe  king  by  his  letters  patent,  granted, 
tbat  the  delendani  should  be  enabled  to  hold 
that  office  in  any  place  in  England,  or  Wales, 
or  Berwick,  or  in  the  fleet,  or  in  Jersey  or 
Guernsey,  and  to  receive  his  pay  or  w»);es ; 

Any  clause  in  the  said  acLi,  or  in  any  other 
act  notwithstaudins,  tt  nun  obitante,  that  the 
defeodant  was  or  siioutd  be  a  recusant  rouTJct, 

As  by  the  said  letters  |iatent  dnth  appear. 

Whereupon  the  defendant  prays  judgment 
of  the  court,  whether  the  plaintiff  ought  to 
mainlain  this  sciion. 

I'he  plaintiff  demurred  generally  to  thia 
plea. 

The  defendant  joined  in  demurrer. 

The  questions  are  two,  1.  Wlitlher  the  de- 
fendant ought  to  have  pleaded  this  [lanlon  and 
dispensation  to  tlie  indictment,  or  whether  ho 
miy  not  plead  ii  in  bar  to  the  aciiunf 

t.  Admitting  he  may  plead  it  lo  the  action, 
whether  it  be  a  good  bar,  and  whether  the  kinff 
by   bis  prerogative  may  dispense   with  tho 


that  county  where  he  shall  rrside,  within  threo 
months  next  afler  his  admitlance  into  any  of 
the  aaid  otticea,  and  there,  in  open  court,  isks 
the.several  a-.ith$  of  Supremacy  and  Allegiance, 
and  shall  al^  receive  Ihe  Sacrament  of  tb* 
Lord's  Supper,  according  to  the  usaLre  of  tha 
Church  of  Eneland,  in  some  parish -church, 
upousoroe  Lord's  day  immediately  after  Divine    ' 

"  And  every  the  persDu  aforesaid,  (hat  doth  or 
shall  Delect  dr  refuse  Intake  tha  said  oalha 
and  tbe  saci-ainent  in  tiie  said  courts,  and  at  (be 
respective  times  aforesaid,  shall  be  ipioj'acto  ad- 
judged uncapable,  and  disabled  in  law  to  all  in- 
tents and  purposes  whataoever,  to  have,  occupy  ' 
or  enjoy,  the  said  office  or  emiiluymeat,  ana 
every  such  office  and  place  shall  be  void,  aiid  i* 
hereby  adjudged  void. 

"  And  every  person  that  shall  neglect  w  re- 
fuse to  take  the  said  oalha  or  tbe  Sacrament  as 
aforesaid,  and  yet  after  such  neglect  or  refusal, 
shall  execute  any  of  tht)  said  olfiees,  afler  tho 
said  limes  expired,  wherein  he  ouglil  to  hava 
taken  the  same,  and  being  thcreupi'il  luvrfullf 
coni'icted  upon  any  iutbrmatinn.  Sec.  in  any 
of  the  king's  courts  at  Westminster,  or  at  tho 
assizei,  every  such  person  shall  forfeit  iOOt. 
to  be  recovered  Ly  him  that  shall  sua  fur  tha 

"  .'tnd  at  the  same  time  when  the  persons  can* 
cerned  in  this  act  shall  lake  the  aaii)  oaths, 
they  shall  likewise  sjbsi'nhe  the  jieiilioa 
a^inst  the  belief  of  trans ulistantiution  under 
the  same  gtaaUmB  h  b]r  this  act  is  ay poiiitad.'* 

4a  L"'- ■  ,^'^-'v-s.v- 
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75.  I  iMtit.  S34.  ■■    AnuntbttUdinUedbj 
tkw  to  taLe  mcb  BO  office,  the  king  caiiiiai  c»* 


Hr.  Ihrlkn.  who  •r^ed  fbr  tha  ptaiotiS; 
Md  that  the  dtfendant  may  not  be  permitted  to 

E'  tid  (his  matter  in  bar  of  the  action,  because 
oivht  to  kaTe  pleaded  it  to  the  iodictinent 
and  be  having  not  pleaded  it  then,  the  law  will 
construe  it  to  be  waiiog  of  it,  u  tbf  < 
Broolc'i  Al>ridgTBeDt,  Charter  of  Pardi 
Hiat  in  cB«e  •?  an  todictment  for  niiuder,  ooe 
that  baa  pleaded  not  guiltj,  cannot  plead  the 
^nioD  after,  nnleM  dated  aince  this  plea  uf  no' 
nill7.  So  3  Crook*  in  a  Fitri  Fadut,  it'  tb< 
dafendant  appears,  and  has  «  rdeas*,  sod  doe* 
not  plead  it,  he  baa  TiNt  thr  benefit  of  it,  an 
abul  not  be  releoaed  by  Audita  Querela :  do 
the  defendant  aliall  not  be  jwrmitted  to  plead 
■gainat  the  plaiDtiff',  no  more  than  lie  could 
iMve  pleaded  it  against  the  king;  for  Ihia  ac- 
tion is  in  the  nature  of  an  execution  npon  a 
judgment;  and  ma;  be  likeued  to  tbii  eaie; 
■o  adminjatiator  de  boaii  non,  by  17  Car:  9.  a 
tnabled  to  me  forth  an  eirecutiMi  npon  a  j«dg- 
~ —    1  bj  an  executor  of  the  6r»' 


mad  tbe  defendant  in  that 
Other 


DMtler  agaical  tha  adisioistrator,  than  be 

havedoM  against  tbe  executor,  neithi^r 

out  be  ai>oid  tbb  execntioa  by  any  plea  that  be 

ifthia 


It  bava  pleaded  t«  the  fii 
d^oitaDt  riwD  be  receiTed  to  plead  this 
^M  now,  be  will  ftlnfy  the  indictment,  that 
waafbund  against  bim;  fur  if  tbe  offence  be 
pvdiMed,  be  ought  not  to  bave  been  indicted : 
but  admit  this  defendaDt  may  well  plead  this 
plea,  vet  I  hold  it  no  bar  totheplBintiff''k>clioii. 

I  m  allow  that  the  Idag  may  dispense  with 
Mreral  penal  laws  iu  aome  case*,  but  tliat  pre- 
rogatiTe  of  tbe  king  is  boundtd,  so  that  with 
■ome  statutas  he  cannot  dispense,  whereJD  the 
■objact  ia  interested,  as  ia  4  lostiL  (1U5.)  So 
tlie  king  cannot  licence  a  uian  to  make  a  nui- 
aance  or  commit  a  murder,  as  11  Henrv  t. 
11,1).  And  tbathiaia  an  act  wherein  allthe 
aul)tecta  bare  an  intareat,  I  humbly  submit  lo 
tbeiudgipenl of  tb* court. 

IIm  king  cannot  dispense  with  tbe  statote 
St  of  Eliz.  obap.  6.  against  simony,  nor  with 
tbe  statute  17  £dw.  6,  1.  against 'buy  lug  and 
aelling  of  offices,  as  appears  by  tbe  1  fustit. 
19*.  a.  3  InstiL  1&4.  3  Crooke,  S85.  Hobert 

*  Hr.  Harg^Te  in  his  Annotstien  npon  this 
}iaiaage  of  Co.  lit.  has  the  following  Tery  im  - 
portant  remarks : 

"  When  the  famoos  case  of  sir  Edward 
HbUb  in  tbe  nngn  of  James  3d  was  ar- 
gned,  tbcM  two  cases  VTb*  kiiu>  against  the 
bishop  ofNoTwicb,  and  sir  ArAnr^ngram's 
caseT  VCTa  urged  lo  prove,  that  tiia  kmg  could 
not  £speBse  with  the  diidiiliQr  for  not  lakiiy 
Ae  oatb*  and  sacxament  aMardiog'to  the  as 
Cha.  3,  usually  caHcd  tbe. test  act;  and  lord 
Cok*  himself  iu  his  Third  Institoto  appliea 
Aem  lo  a  like  can  on  tbe  S  Eliz.  in  respect  lo 
the  oath  of  supremacy.  3  Inst.  15i.  Tbe 
principal  judicial  attthoiity  relied  on  for  the 
dispenaalion  was  tha  case  ui  t)i«  year-boob  of 


pacitale  him  :  as  if  the  king  should  gisnt  t» 


i  H.  7.  S,  b.  in  which,  notwithsiandlitg  tba 
Blalutn  midting  roid  a  grant  of  the  office  of 
KberilT  for  more  tbao  a  year,  the  judges  aia 
repre^nted  to  hare  held  a  grant  for  life  with  a 
BM  oi^anlt  lo  be  good.  But  trusting  tn  such 
an  authority  only  exposed  tbe  weaknesj  of  ibe 
cause  it  wai  intended  tn  sustain.  Tie  book 
cited,  so  tiir  Irom  containing  any  judgmeot  of 
the  point,  end*  witti  an  a^oumment  of  tba 
case,  Bccompanied  with  this  remarkable  decla- 
ration, ibat  mth  judges  and  counsel  ^;reed, 
what  Ihey  bad  then  said  shouU  be  taken  tor 
nothing.  As  far  too  as  perhuis,  thd  grant  in 
question  misht  bare  bten  adjudged  good  on  the 
ground  of  being  within  an  eiceptioa  of  the 
statutes.  Tbe  kiiiz  alio  bad  been  speciallv 
enabled  by  the  9  if.  5,  c.  5,  to  dispense  witb 
Ibe  statatea  for  lour  years  on  account  of  tha 
wars  end  *  pestilence.  But,  lastly  and  prin- 
cipBlly,  it  was  BD  iosupereltle  objection  to  tba 
BUthorilr  of  this  case,  that  the  iS  H.  ti,  lo  re- 
move all  doubta,  proTidea,  that  the  king's  grant 
tor  more  than  a  year  should  be  Toid,  twtwitb- 
standing  any  nm  ebitantt.  What  reject 
conld  b*  due  to  a  judicial  opinion,  declaring  a. 
dispensBlion  good,  which  the  t^^atore  itsdf 
bad  posidrdy  enacted  shoald  be  rnid  f  Yet  it 
is  not  lo  be  cvncealed,  that  in  the  report  of 
Calrio's  case,  lord  Ctdie  justifies  the  kiiig'i 
dispcDsation  in  this  instance  un  tbe  principle 
of  its  bpiRg  beyond  the  power  of  pariiaineni  la 
take  away  faia  right  to  the  service  of  hie  sub- 
ject*. Calm's  case,  7  Co.  IS.  This  stranga 
langtmge  is  the  more  uuaceoantahle,  as  it  n 
"  with  his  own  doctrine  fa«e,  and 
Dthe  ftatota  against  tbe  sale  ef 


ilhea 


And  in  oheening  npon  lord  Coke'a  ptwtiaa 
in  the  same  page, '■  that  when  any  thing  ia  pro- 
hibited tub  mo&  as  upon  a  penalty  given  to  ibe 
king,  a  parly  may  be  dispensed  withal  by  a 
grant.  Sec.  with  a  Ron  oiifsnje,"  that  very  lean^ 
ed  aanotatorenten  more  deeply  into  the  ankject 
of  tbe  king^  diqwnsing  power  as  follows : 

the  BiU  of  Itigbta,  1  W.  &  M.  it  wa 
,  that  fhxn  the  then  seaiion  ofparJia- 
roent,  no  dispensation  with  any  statiite  sbmild 
be  taUd,  nnlea*  sach  stalnte  dlow*  it,  and  a(- 
cept  in  aucb  cases  as  should  be  specially  pt*> 
Tided  tor  the  then  seadon.  1  W.  and  BL 
aess.  9.  c.  S.  s.  19.  The  occason  of  tbis  oc- 
cdl«kt  proriaion  waa  the  equally  extravagant 
and  uDwarTaniable  exercise  of  the  dispenaiiy 
power  by  Jama*  tbe  secuad,  wbo,  having  pr»- 

J  .i|^  lanctioo  of  ajudicial  opiitioD  to  a 

itioo  with  the  test  act  in  lavour  of  sit 

tdly  iffoceeded  le  a  auaiiea- 

of  tbe  principal  laws  for  the  support  ef 
the  est^lished  religion  ;  an  exces*,  in  whichi 
moostnnis  as  it  was,  several  of  the  judges,  ta 
the  great  scaadal  of  Westminster- ball,  gava 
bim  comitnMBce,  the  f  ricm  of  tha  tcmpb  of 


dispetMai 
Edward 
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^  ne^ecting  to  taie  ihe  Oatht. 
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■me  to  mU  an  office,  within  the  itatnleEdn.  6,  ofThomu  uJ  Sorrd,  (here  are  MTOml  cues 
and  to  Miother  to  bay  that  office,  these  gTanta  pat,  whefein  the  king  caODOt  iKapenw  with  k  ■■ 
would  be  Toid,  u  iu  Vaugban  534,  in  the  case    italute. 


justice  Ireacberoflilf  aiding  to  pollute  it,  iu- 
■tead  of  manfuilj'  oppotin^  the  tacrilege.  Till 
tiw  time  of  this  prince  the  doctrine  of  diepen- 
MtioD  w»»  recsiTed  with  very  important  qua- 
lificalioDs,  of  which  tbe  principal  were  ihcEc*— 
1.  It  waa  said,  that  the  l^ing  could  not  dispense 
with  thr  commoD  law;  though  lord  chiEl'jni- 
tice  Tatigban  aeema  to  Amy  this  position. 
Das.  75.  3  Jnat.  154.  Vaugh.  394.— S.  It 
■ppeara  to  hare  been  generaHj^  agmed,  that 
tba  king  could  not  dispense  with  a  statute, 
ftfiich  -priihibited  what  was  malum  tn  se. — 3. 
JdalUm  iirohibitum  was  not  deemed  iHiiTer- 
■ally  dispenaable  vilh  ;  for  some  held,  the 
kiug  could  not  diapeoie  with  a  statnte,  if  tbe 
prohilntioD  was  ainolute,  and  not  lub  mado,  as 
nnder  a  penalty  to  tbe  king,  or,  as  o^ien  ex- 
presB  it,  when  the  atatute  was  made  for  the 
general  good,  and  not  with  a  view'  merely  to 
the  king's  profit  or  intereat. — 4.  None  con- 
tended, that  tbe  royal  dispenaation  oould  di- 
minish-or  pr^udice  tha  property,  or  private 
t  of  the  subject — b.  It  was  understood, 


e  subject— 
iiog 
(,  but  only  ii 


the    king    conJd    dispense,    not    gene- 
'   '      '     '    ftTour  ofpar^nlar  pcfsona, 


Sfi* 

rally,  .,   ., , 

and,  according  to  soma,  for  these  only 
ticular  instances. — But  some  of  these  aisonc- 
tiona  had  great  vacertainty  aud  subtlety  in 
them,  and  were  so  open  to  controversy,  that 
(bey  only  tended  to  create  •mhurrassment ; 
and  though  tbe  others  greatly  restricted  the 
la^enesB  of  the  claimed  prerogative,  yet  they 
were  &r  from  obviating  the  cliief  o^ection  to 
>o  fonnidable  a  pretensibu.  Had  the  boundary 
nf  the  diapeoMng  power  been  ever  so  clearly 
marked,  still  it  was  wise  and  prudent  to  anai- 
bilate  it.  8o  far  as  it  resembled  tbe  power  of 
repealiag  law*,  it  waa  an  intolerable  corruptioo, 
wholly  irreconeileable  with  lb*  (irst  principle 
ef  our  constituboii,  by  which  the  power  of  le- 
^islalian  cannot  be  exercised  by  the  king,  with* 
out  the  two  booaea  of  parliament.  BO  far  as 
it  did  not  fall  witbin  this  idea,  it  was  unnecea- 
aary ;  lar  those  acts,  which  were  tiie  fruits  of 
it,  might  have  derived  their  force  iroin  other 
acknowledged  powers  of  llie  crown,  auch  as 
tbe  right  of  waiving  peni.ltiea  and  forfeitures 
belonging  to  itself,  and  tbe  prerogative  uf  par- 
doning.— It  la  worthy  of  notice,  that  the  decla- 
rUioB  of  rights,  which  the  lords  and  ooinmuns 
mad*  on  tendenng  the  crown  ti>  William  and 
Mary,  distinguishes  betweeo  BiigpcndiDg  laws 
by  regal  authority,  and  diapensiug  with  ihein. 
The  tormer,  bdi^  a  general  and  absolute  abro- 
gation for  a  time,  ia  conderaned  without  any 
tticeptkm ;  but  tbe  l&tter,  beii^  only  a  spedal 
cxemution  of  certain  individuals,  is  merely  de- 
clarM  illegal,  as  it  had  been  exercised  of  late. 
Also  tbe  Bill  of  Righu,  tfaotlgh  it  declarea 
againat  the  future  exercise  of  a  dispensing 
power  in  any  case,  except  where  the  King  la 
■pecially  auUiorised  by  act  of  parliament,  yet 
nsttiiMK  pnriM-MriDg  Iron  pngudice  «U 


prior  charter*,  grants,  and  patdona.  1  W.  and 
M.  seSB.  a.  cb.  i.  sec.  IS.  &  13.  If  tbe  con- 
demnation of  the  dispensing  power  fi>r  the  time 
past  liad  been  unqualified,  it  might  have  de- 
stroyed the  titlea  nnder  numberleaa  subsisting 
grants  from  Ihe  crown,  tbe  validity  of  whicft 
it  waa  cleemed  most  equitable  to  leave  to  the 
decision  of  the  courta  of jostice  iu  tbe  ordinary 
way. — Such  aa  wish  to  go  more  deeply  ints 
the  controversy  about  tbe  dispensii^  power, 
may  find  the  following  reference*  useful. — 
Fur  Ibe  history  of  dispensalions,  see  Dav.  09. 
b.  Pryn.  on  4  Inst.  138  to  133.  Atkyns  on 
power  of  dispens.  with  pen-  slat. — For  the 
cases  on  the  subject,  see  the  oaae  of  the  mer- 
chants of  Waterfbrd  in  a  Its.  11.  IH.  7.  S. 
thesharitf's  case  in  I  H.  7.  0.  b.  tbe  doctrine 
in  11  H,  r.  11.  b.  13.  a.  Grendon  and  the  (»• 
shop  of  Lincoln,  Plowd.  SOI,  case  of  the  aut- 
nager,  Dy.  303.  Calvin's  case,  7  Co.  15.  the 
prince's  case,  8  Co.  3S.  b.  case  of  the  taylora 
of  Ipswich,  11  Co.W.  case  of  monopolies,  ibid. 
84.  Irish  case  of  comroendam,  Dav.  68.  caae 
of  curtoms,  IS  Co.  1&  tbe  eases  cited  ante 
;i0te  3.  Colt  and  GlOTer  t.  tbe  biabep  of 
Utchlield,  or  Eogliah  case  of  commendam, 
Ho.  sm.  IRol.  Rep.  151.  Hob.  340.  Kvana 
and  Kiffina  v.  Askwith,  W.  Jo.  158.  Palm. 
457.  Lalch.  31. 333.  Noy03.  9Rol.  Rep. 
450.  caee  of  deck  of  tbe  court  of  wards,  Hob. 
S14.  Needier  and  the  bishop  of  Wincbester 
Rob.  130.  Lord  Wentwtoth's  caec.  Ho.  713. 
case  of  dispenaatioa  with  3  Jam.  1  c.  5.  against 
a  recusant'a  holding  an  ofiioc,  Hardr.  110. 
cases  of  dispensation  with  atatutea  waiaat  re- 
tailing^ wine  without  licence,  namely  Young 
and  Wright,  t  Sid.  6.  Tbomaa  and  Watera, 
Hardr.  443.  9  Keb.  495.  Tbomaa  and  Boys, 
BBrdr.4M.  ThoinaaaDd8orreU,Vaugh.330. 
1  Lev.  917.  1  Freem.  85. 115.  198.  137.  S 
Rdi.  345.  aau.  393.  379.  410.  790.  3  Keb. 
76.  110. 143.  155. 184.  SS3.  933.  964.  nr  Ed- 
ward Hale'a  case  on  the  teat  act  of  95  Cba.  3. 
in  3  8huw.  475.  Comberb.  31.  4  Bac.  Abr. 
179.  and  case  of  the  seven  bisbepe  in  the  reign 
of  Jam.  3.  Of  these  cases,  Tbomaa  and  Sor- 
rell,  and  sir  Edward  Hales'a  are  the  principal. 
The  former  was  argued  with  tbe  greatest  so- 
lemnity in  the  exchequer  chamber,  the  delivery 
of  tbe  opinion  of  the  judges,  of  whom  ibe  ma- 
Joriiy  was  tor  tbe  ilia[teaBation,  taking  up  a 
day  in  tour  several  terms.  The  latter  was 
treated  with  lers  form  ;  but  gave  occasiun  to 
Dome  coDSideraUe  publications  on  the  subject ; 
partieularly  lord  chief  jualice  Herbert's  ac- 
cooDt  of  the  autburities  on  which  the  judg- 
mcut  waa  ifiven  in  sir  Ednsrd  Hale's  caae, 
Mr.  ,';twtiod'N  answer  to  it,  and  a  tract  by  lord 
chief  baren  Atkyns  against  tbe  king's  power  of 
dispeniiing  with  penal  staluies.  In  a  manu- 
script report  of  sir  Edward  I{al>s's  case,  sir 
Baitbokimew  tjbower  ia  meDimncd  to  hav« 
replied  te  lord  chief  banm  Atkins.    But  we 
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Now  by  thii  atxuie  ihu  we  *»  upon,  it  is 
cuactm),  thtl  every  officer  shaU  take  tie  tiatha, 
that  every  perwin  tliat  doei  neglect,  aball  be 
dinbled  ta  hold  the  Mid  office ;  now  this  act 
dori  nut  trork  upoD  the  taking,  but  upon  the 
holdin?  ;  and  if  such  conilitioM  be  not  per- 
fbrlDeJ,  he  is  hereby  renilerrd  uncapable  to 
hold  his  office,  and  the  king  can  never  eoible 
»  man  irhom  the  law  liatt)  disabled,  3  fnitit, 
164.  But  I  foresee  the  case  in  13  Cnke  16, 
will  be  ohjerted  against  me,  where  it  )■  said, 
that  no  act  of  parliament  can  bind  the  king 
from  any  prerogatite  which  i*  uilelv  and  inse- 
paratily  annexed  to  his  person,  but  that  he  maj 
dis^ienw  with  it  by  a  Nun  Obstante;  and  the 
book  doth  instance  in  ihcca^ie  of  itieriffs,  U|hmi  ' 
the  statute  33  Uea.  6,  whicli  dors  enact,  that 
all  pilents  maile  nr  to  be  made  of  any  office  of 
k  snerilf,  ice.  I'lir  term  of  years,  Sec.  withiu  any 
county  of  England,  Jcc.  shall  forfeit  900/.  Yet 
•ays  that  book,  the  Ling  may  dispeose  with 
that  statute,  anit  cites  3  lien.  7,  6S,  to  be  tbet« 
•o  atfjtidi^  by  all  the  judges  of  England ; 
And  that  this  is  tbe  only  authority  that  seems 
to  countenance  this  case.  But  tbia  is  the  opi- 
nion only  ol  my  lord  Coke,  lor  the  book  wbicb 
be  cites  and  depends  upon  was  never  adjudged, 
U  apiienrs  by  Brook  S  pi.  45,  1U9  and  what 
wan  sail!  In  that  cate,  was  only  said  by  one 
judi,"*,  and  never  jndirjally  determiunl,  nor  to  : 
muuh  a<  spoken  lu  byaoy  other  judge  ;  there- 
fore the  Ibundation  thnt  my  lord  Coke  has  ' 
laid,  failing,  ihe  Huper^tructure  muit  needs  fall, 
•ud  so,  with  submission,  that  single  oiiiuion  in 
IS  Coke,  fol.  1».  is  not  law.  But  admitting 
the  case  to  be  taw,  tint  can  he  no  rule  to  guide 
this  case  by,  for  (hat  statute  was  made,  rattier 
to  deprive  the  king  I'f  his  power  of  making 
■heriffi,  and  so  consequently  commanding  his 
■hrrills  Diit  to  serve  him,  than  to  diwble  the 
•nbjft-t,    and   liiereby   reslrainini;   the  kind's 

(ireiogatite.  HJiith  is  so  iulirrcui  in  him.  But 
y  the  hiatiite  «5  Car.  2  c.  2.  tlie  pren>gative  of 
the'  king  is  nut  luuche'l,  for  the  king  mav 
grant  tlie  office  to  any  of  his  subJeclN,  and  it  la 
only  a  directioB  to  Ibe  subject  lo  qualify  himself 
for  tbe  kinu's  sei'tire ;  and  if  he  be  un capable 
to  serva  ihc  king,  it  is  through  his  own  lai'lt 


and  38  Car,  i,  in  the  Exchiiiuer.  He  was  made 
and  iHom  slieriff  of  Kenturdsbire,  and  neg- 
lectt-d  to  takp  tlic  nailit  uccurding  lo  this 
statute  ;  by  reason  of  wliicb,  the  office  became 
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void,  and  afterwards  there  was  an  iofbrmation 
exhibited  against  hin>  upon  this  statute  we  are 
now  upon,  for  neglecting  to  take  the  said  oaths, 
and  executing  bis  office,  and  upon  this  he  was 
convicted  and  fined.  And  the  court  tna  af 
opinion  that  no  subject  could  put  bimselfaut  of 
a  capacity  to  setre  the  king,  but  for  ao  doing 
he  is  punishable  ;  and  in  Ibe  law  of  the  sh«riA 
the  diipetiMtioD  is  in  the  patent,  but  in  our 
case  the  dispensation  is  after  the  patoit,  and  M 
a  difference  between  the  two  eases :  and  fiv 
these  reasons,  1  ptay  yonr  lordship's  judgntent 
for  the  plaioL'ff. 

ArgumcMtt/or  the  Defendant. 

Sir  Thiitma  Pimyi,'  the  king's  Kdichor, 
argued  for  the  defendant. 

As  to  the  first  point,  that  snppoaing  ibe  d^ 
fendant  ought  to  nave  pleaded  lAe  dispcnsatiaa 
to  the  indictment,  it  doBi  not  appear  by  ihis 
record,  but  that  he  did  ;  for  the  oaclaratwa  im, 
that  he  was  tegilimo  tiuxia  convicluM,  and  doea 
not  say  wbether  he  pleaded  Not  guilty,  or  how 
he  pleaded ;  and  for  any  thing  that  appeaia,  be 
did  pleaJ  it  against  the  king,  yel  be  may  b« 
admitted  to  plead  it  i^^ainst  the  pUntiff  wtw  m 
a  stranger. 

If  they  tland  opon  this  as  an  ertopcl,  tkej 
ought  to  have  relied  upon  it,  and  rephed,  tbit 
be  had  the  dispensatkNi  at  the  lime  of  the  in- 
diamcnt,  and  refused  to  plead  it;  for  be  that 


have  niity<t  met  with  any  such  piece.  Mr. 
Hume's  stati-  of  tlie  argiiuimtt  for  and  against 
tlir  dispensing  power,  lliiuigh  written  with  an 
evident  hiaa-iu  favour  of  iTie  crown's  prero- 
gative, u  woith  cunsiihiii;;.  fluuii-'«  HisL 
8»o.  ed.  V.  0.  p.  QAi,  2,>4  Seals.. Tyrr. 
Bililiolhft'.  F..iliir,  sag  lu  S97.— For  the  pro- 
ceedings ill  pii'iiHiiient  uliertl«  llevitliitioii',  in 
Te*iiect  lo  sir  E.lxard  llale'x  esse  und  the  dis- 
pensing iHiwer,  M -e  Gtf\  's  !>*■  Ii.  v.  9.  p,  ?9T 

.....    — ^1344,396.     £  Cubh.  I  Ireland,  were 


farl.] 

L 


U  308. 233. 3i4." 


*  "  Mr.  Jones,  son  to  the  Chief  Jualiae  Utdy 
turned  Out,  told  me  that  sir  Robert  Sawyer, 
the  Attorney  General,  bad  been  directed  by  iha 
kii^,  to  draw  up  a  warrant,  by  virtue  m  hia 
pren^tive,  to  invest  a  priest  w  the  Chvrofa  ot 
Rome  with  a  benefice,  and  to  eou&na  ona 
>\  ulker,  head  of  a  bouse  in  Oxford,  and  socoa 
fellows  of  the  same,  who  had  erred  over  lo  tbt 
papalcomm<inioo,by  a  NoaObatSBte:  that  tbt 
attorney  said  ibis  wouU  not  be  against  oaa 
statute  only,  but  against  all  the  lawn  tiuee  tiia 
days  of  Efizabeih  ;  that  lie  tberefoic  darn  not 
do  it,  and  desired  tixe  king  to  weigh  the  laallii 
a  little  with  himself;  for  that  it  struck  at  tba 
very  root  of  the  )*rotestaat  Chureb,  quite  con- 
trary to  his  majesty's  late  gracious  proouaca; 
in  sb«rt,  tbst  the  atloi-aey  liuther  aaid,  W 
doubted  Dol  but  as  soon  aa  another  oould  ha 
found  to  do  thf  work,  be  should  lose  bia  pbcvi 
such  a  slave  wa*  the  king  to  the  pritsUKwl  of 

"  But  whatever  the  atton^  at  praaeM  ex- 
pected, the  soliciior  Fincb  was  now  tonsd 
out,  one  Powis  appointed  in  bis  stead,  who  was 
ready  and  willing  to  do  what  the  other  refiised, 
which  was,  to  di'aw  iip  a  warrant  lor  coofiros- 
ingof  Walker,  ID  hisofficeof  bead  of  Uiuvcr- 
f  iiy  College  in  Oxford,  and  three  fellowa  ot'tha 
same;  auil  another  in  behalf  of  the  paraon  of 
Putney,  which  afterwards  passed  the  Gnat 
Seal,  [liou.^b  the  parties  were  Papists  aaslrMg 
as  could  be.  And  to  complete,  at  it  were,  alt 
of  the  Protestant  oflicars  in  th«  army  im 
'ed,  and  Papiati  M  '    "  '  ' 


io  Uuv  rtowl."    Kmtkjt  »9. 
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it  that  to  the  inBtter  in  hand  ?  Pot-  there  ii  no 
restriction  of  the  lubjects  tervict,  hat  the  Icing 
tnay  biTe  the  beoefit  notwilhatandiog.  Then 
U  to  tbe  tutute  5  Ed.  6.  16.  agraimt  buying; 
•ad  selliog  of  judidal  officei,  of  wbich  slaiute 
there  u  ■  dtuse  b  the  let  Inititut.  IS*.  ibKt 
tiie  kiag  roaj  not  dispense  witb  that  Matule. 
There  ia  a  dilFcrence  between  that  itatute  and 
this ;  for  that  doea  enact  that  if  anj'  penon 
■hall  baiffain  and  lell  any  office,  Sec.  shall  lose 
tbe  office,  &c.  and  all  such  berg^ains  and  coo- 
tnota  aball  be  void  ;  and  that  he  that  thsll 
gne  any  earn  of  money,  &c.  for  any  auch  ol- 
nce.  See.  aball  be  a  diaaUed  pet«ou  m  law,  to 
bate,  occnpy,  or  njo;  tiie  laid  office.  Sec. 

Now  the  ctalnte  doth  diaable  the  party  upon 
doin^  «uch  an  ad,  to  taLe  tbe  office ;  for  the 
mafcing  the  bargain  ia  prior  to  taking  the  of- 
fice, and  thereby  he  ii  diaabled  to  take  it,  m 
that  he  can  nerer  haie  the  oiSce  legally  realnd 
in  him,  if  the  king  cannot  dis|H:]se  with  a 
conditional  aubKqoent,  and  lo  that  iloei  not 
oome  near  tliia.  And  for  this  reason  1  humbly 
prayjudgmaat  for  Ibe  detendant. 

Then  tba  Laxi  Chi«f  JgatiGe  Herbert*  ipake 
ttma: 

Chief  juttke.  Thii  ia  a  caae  of  great  go 


a  neir  cbietjnatiee found  out, 
Tcry  difierent  indeed  from  Jelleri        '    "' 


•  "There 

"    '  ir  Edward 

Heihett,  He  waa  a  veil  bred  and  a  Tirtuona 
man,  generoua,  and  good  nalured.  He  waa 
but  ail  indifferent  lawyer ;  and  had  gooo  to 
Ireland  to  find  practice  and  preferment  there. 
He  luibappily  got  into  a  set  of  very  high  bo- 
tiona  with  relation  to  the  king's  prerugatire. 
Bia  gravity  and  virtuet  gave  him  great  ad., 
vantages,  chiefiy  his  succeeding  sncn  a  loon- 
■ter  as  had  gooe  before  hitn.  So  he,  being 
found  to  be  a  fit  tool,  was,  without  any  appli- 
cation of  his  own,  raised  up  all  at  once  lo  tfaia 
high  post  Mtet  the  coacnman's  cause  had 
been  argued  with  a  most  iodecent  eoldnass,  hf 
thoM  who  were  made  ui^of  on  deaign  to  ex- 
pose and  betray  tl,  it  wai  said,  in  tavonr  of  the 
preregatire,  that  the  gotemmcnt  of  Eoj^and 
was  entirriy  in  the  king :  That  the  crown  was 
lui  imperial  crown,  the  impottaqce  of  which 
waa,  that  it  Iras  ^isetate :  ill  penal  law*  were 
powen  k)dged  in  the  crown  to  enable  the  king 
to  fiirce  the  execution  of  the  law,  but  were  nut 
bam  to  limit  or  t^d  up  the  king's  power:  The 
king  conU  pardon  all  offence*  against  the  law, 
■noifbrgif  e  the  penalties :  And  why  cooU  not 
be  aa  well  dispense  witb  them  F  Acta  of  par- 
liament bad  been  oft.  supeiaeded :  The  judges 
bad  some  times  given  directioaa  in  their 
charges  at  circuits  to  enquire  alter  .  same  acta 
•fparliaiuentnooiore:  Of  which  one  late  ia- 
.ataace  happened  during  tbe  former  reign:  An 
act  paned  coneemiog  the  size  of  carta  and 
waggons,  wiih  maoy  penalties  upon  tbe  trans- 
gressors: And  vet,  when  it  appeared  that  the 
model  prescribed  in  the  set  was  not  ptactica- ' 
ble,  tlte  judges  gave  direction  not  tu  execute 
tbe  art."  Burnet, 


quence.but  of  as  little  difficulty  aa  ever  any 
cane  was,  thut  railed  so  great  an  exi>ectalioa  ; 
for  if  tbe  king  cannot  dis|>ense  with  thia  atatela 
he  cannot  dispense  with  any  peoal  law  wbat- 

As  to  the  first  point,  whether  he  shall  be  ad- 
mitted to  plead  thia  dis|ienBation  and  panloa 
to  this  aetion  of  debt ;  (having  not  pleaded  it  to 
the  indictment)  i  thiuk  be  may  :  for  thia 
court  shall  not  be  bound  by  tbe  finding 
of  tbe  Jury  below,  furbe(for  any  thing  thU 
does  appear)  did  plead  it  there,  and  the  juij 
mi^t  bare  gone  agaiiwt  tbe  direction  of  lb* 
court,  yet  that  sh^  not  conclude  us :  but 
if  tlie  party  has  good  matter  to  discharge 
himself,  hemayshewit:  as  ifamanbecoo- 
victed  of  an  assault  and  battery  against  the  de. 
fendaot,  the  plamtiff  may  give  the  tbrmercou- 
viction  in  evidence,  but  yet  he  must  also  pniva 
tbe  battery,  or  else  he  shall  not  reoover. 

And  thia  being  an  estopel,  it  shall  not  bind,  be- 
•anse  the  plaintiff  was  not  party  to  (he  first  suit 

As  to  the  second  point,  whether  the  king  caa 
dispense  with  tbe  actor  no,  1  think  itaqueatioa 
of  httle  difficulty.  Th«^  is  no  law  whatsoever 
but  may  he  dMueosed  witb  by  the  suprema 
law-girer ;  as  the  laws  of  God  may  be  dis- 
pansed  with  by  God  himself ;  aa  it  appean  by 
'Ood's  command  to  Abraham,  to  offer  up  hM 
■on  Isaac:  So  likewise  the  law  of  man  may 
be  dispensed  with  by  the  legislator,  for  a  law 
may  either  be  too  wide  or  too  narrow,  aad 
there  may  be  many  cases  which  may  be  out  of 
the  conveniencies  which  did  induce  the  law  ta 
be  made  ;  for  it  is  impoMd)le  tor  tbe  wisest  law- 
maker to  foresee  all  the  cases  that  may  be^ 
or  are  to  be  remedied,  and  therefore  there  oiDSt 
be  a  power  snrnewh«:e,  abk  to  dispense  with 
these  laws.  Botasto  ibecaseof  simony, that 
is^ected  by  the  otber  side,  that  ia  against  the 
lawofGod,  and  asjiecial  o^ncti,and  iheretbra 
malum  tn  te,  which  I  do  agree  the  king  caonol 
dispense  with.  And  aa  to  the  cases  of  uaory 
'And  non- residence,  those  cases  do  cotne  ia 
under  that  rule,  that  the  king  cannot  d 


void  hy  the  statute,  and  therefore  ifthekiiy 
should  dispense  with  it,  the  sutnect  would  lose 
the  benefit  of  the  avoiding  thehond.  And  ■■ 
to  the  cases  of  buying  and  selling  of  offices, 
which  are  objected,  there  is  no  neeid  of  rrsolv- 
ing,  whether  the  king  could  dispense  with  that 
statntffor  no,  because  the  party  waa  disabled 
to  lake  any  such  office  by  tbe  cuottact,  and 
the  disability  was  attacked  by  force  before  tfaa 
office  was  vested,  to  tiiat  the  king  couM  not 
remove  die  disability  ;  and  so  1  do  agree  that 
it  would  have  been  in  this  case,  if  the  Mieudaiit 
had  by  his  neglect  or  refusal  tu  take  the  ositba, 
reodered  himself  incapable  before  he  had  taken 
tbeking'sdispensation  ;  for  tbe  kiog'a  diapcn* 
satiun  coming  betbre  the  disability  attacked,  it 
does  prevent  iL 
The  case  of  tba  theriff  is  much  a 


ptrticolar,  far  that  itatiite 
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'  ].  That  the  kings  of  England  in  mk- 
"  reign  princea. 

<  S.  Tbal  tbe  lavB  of  Eogtand  are  the  kmg'a 
•laws- 

<  S.  That  therefbre  'tis  an  bseperable  pr«- 
'  rogHtif  e  in  the  kin^  of  Engtond,  to  diipeme 
<  with  penal  liwt  ID  parttcnlir  cues,  and  upon 

*  particniar  oeceMary  reasnat. 

■  4.  That  nf  those  reasons  and  those  neces- 

*  Rities,  the  king  himself  it  sole  Judge :    and 

*  then,  which  is  conaeqiinit  upon  ^1, 

*  i.  That  tbU  is  not  «  traat  inTesled  in,  or 

*  granted  la  the  king  by  the  jieople,  but  tbe  aa- 

*  detit  remains  of  the  sovereign   poi«tr  and 

■  prerogstife  of  the  kings  of  Eoglaod  ;  which 

*  Dcrer  ret  iras  taken  from  them,  nor  can  be. 

■  And  therefore  such  a  dispensation  appearii^ 
'  apun  record  to  come  tinia  enough  tosare  him 

■  from  the  forfeiture,  judgment  ought  to  be 

■  given  for  the  defendant*, 

"  Quod  querens  oil  capiat  per  billam." ' 


[ISOO 


'*  Bishop  Burnet,  in  hit  History  of  his  Own 
Times,  vol.  I,  p.  GGO,  says :  "  Sir  Edw.  Hales, 
ft  gentleman  of  a  noble  family  in  Kent,  de- 
dared  himself  a  Papist,'  thougD  he  bad  long 
dii^ised  it ;  and  bad  once  to  myself  so  so- 
lemnly denied  it,  that  1  was  ted  from  thence  to 
■ee,  there  was  no  creJit  to  be  given  to  that  sort 
of  mnn,  where  their  church  or  religion  was 
concemed.  He  had  an  emj^loyment,  and'out 
taking  the  test,  his  coachman  was  set  np  to 
bform  against  bim,  and  to  claim  the  SOOJ.  that 
thelawga*e  to  the  informer:  nben  this  was 
to  be  brought  to  trial,  ihejiidges  were  secretly 
asked  their  opinions ;  and  such  as  were  not 
clear  to  judge  as  the  court  did  direct,  were 
turned  onl;  and  upnh  tivoor  three  caDTassinga, 
tbe  half  of  ihem  were  dismissed,  anil  others  of 
more  pliableand  obedient 
put  in  their  placet:  some  of  these 
tuid  ignorant  to  a  scandal.  Tbe  suit  went  on 
in  a  feeble  prosecntion,  and  in  Trinity-Term 
jodgment  was  given." 

And  in  page  671,  the  Bishop  aaya,  ■■  But 
jadgea,  who  are  befbre'hand  determined  hnw 
to  gi*e  tiieir  opinioos,  will  not  be  much  moved, 
even  by  the  stnwgest  arguments.  The  ludi- 
crous ones  used  on  this  occamoo  at  die  bar, 
were  rather  a  farce,  fitter  for  a  mock  trial  in  a 
friay,  than  sncb  as  became  men  of  learning  in 
ao  imBortant  a  matter :  great  expectaliona  were 
raiiM,  to  bear  with  what  argumeDlsih?  judges 
.would  maintain  the  judgment  that  they  should 
give;  but  they  made  nothing  of  it;  and  with- 
out any  '--• 
fendant,! 

8ee  also,  Echard,  1077.  9  Rapio,  (tbl.)  755. 
1  Oldmison,  709.  1  Ralph,  U33,  928;  and 
8  Home  «M,  (ed.  of  1807)  as  referred  to 
by  Hr.  Hargi«T«  in  the  passage  dted,  p. 
1191. 

The  fiilloWlng  ^articolam  respecting  diia 
Caae  occnr  in  Narcissus  Luttrdl's  MS.  '  Brief 
Historical  Relation,'  &c.  in  tbe  Libnry  irf'  All 
Souls'  CoDqp,  tefind; 


This  Judgment  naturally  exdted  moch  ank 
madvenion.  Sir  ttobert  Atkyus  published  (m« 
p.  1190)  ibe  Mowing 

ENQUIRY  MTo  TUB    POWER  or    DB- 
PEN8ING  wrTH  PENAL  STATUTES. 

Tre  Order  I  shall  observe  in  speaking  la  tbik 
case,  as  t«  the  pointaponlhe  dispensation,  shall 
be  this : 

First,  1  shall  open  this  act  of  95  Car.  S,  and 
shew  the  great  occasion  and  necessity  for  the 
makingufit ;  thescopeand  desiKnofit;  thtt 
excellent  remedy  it  aoes  prescribe  ;  and  tba 
great  benefit  and  security  thai  might  arise  t* 
tbe  nation  from  it,  were  it  duly  djaerved. 

Secoadly,  t  shall  then  discourse  brt^y  of  tb« 
nature  of  law  in  general,  as  (ar  only  as  VMW 
be  useful  and  pertinent  to  our  proaent  case,  ana 
ofthe  great  foice  and  anthorily  that  a  law 
ought  to  have,  and  of  the  great  veneration  (bat 
should  be  paid  to  it,  espectally  if  the  tnte  reh- 
gion,  and  the  honour  of  Aliniehty  God,  (he 
safety  of  the  govemment,  and  the  public  good 
and  peace  of  the  nation  depend  upon  it,  as  IheT 
all  do  upon  this  act  of  35  Car.  S. 

Thirdly,  In  the  next  place,   I  ahall  give  an 


Bench  Court,  the  Great  Case  between  G 
and  sir  Edward  Hales,  in  an  action  of  debt 
upon  the  Test  Act,  made  35  Car,  a,  c,  3,  for 
iOOl.  fhr  not  taking  the  Sacrament  and  the 
Oaths  according  to  that  Act,  within  tbe  lime 
limited,  having:  executed  an  nfRae:  Ae  plaistiff 
is  only  the  de&ndant's  servant,  and  the  action 
brought  barely  to  have  the  opinion  of  the 
judges;  there  were  two  or  three  motions  to  (ha 
eouil,  that  tbey  would  assign  them  counsel  fot 
the  plaintilf,  for  no  one  would  appear  in  such  a 

Kretended  matter.  The  court  sssirned  Mr. 
[orthey  and  sir  George  Treby,  the  latter  ab- 
solutely refused  it:  at  another  time  (hey  as- 
signed Mr.  nalbp:  Hr.  Trinder  and  air  Fran. 
Winniogton  were  added:  it  was  this  day  ar- 
pied  for  the  plaintiS'  b^  Mr.  Nortbey  (but  very 
!uosely],and  by  the  solicitor,  sir  Thomas  Powia^ 
for  tbe  defeodsnt,  or  rather  for  the  king's 
power  of  dispensing  with  all  penal  laws  by  a 
clause  ofNoii  Obstante;  and  on  tbe  whole  mat- 
ter,  the  court  were  of  opinion  clear,  that  Iba 
king  might  dispetuw  with  this  law,  faowevv 
they  would  adnse  with  thereat  of  the  jw^es. 
"  Aug.  16.  Tbe  judges,  since  their  opinion 
of  the  king's  dispensing  ptfwer,  have  not  in 
their  circuits  had  that  respect  as  formerly. 

"  Jan.  1690.  Sir  Edward  Hales  and  Mr. 
(Hiadiah  Walker  came  to  the  court  of  King's- 
bench  by  Habeas  Corpus  from  the  Tower,  be- 
ing committed  tor  hien  treaMin,  in  beinf  re< 
coucited  to  the  Ch'ircn  of  Rome.  They  were 
after  some  difficulty  admitted  to  their  liberty 
upon  very  good  bail. 

"  Jan.  94.  Mr.  Cbariei  Hales,  Wotkee  l» 
sir  Edward,  caone  up  by  Babeai  Corpaa  from 
tbe  Tower,  and  wn  tailed  b;  tin  Court  «f 
Kiyg'a-Beuoh." 
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Jkr  negtectiiig  to  laie  the  Oaths. 
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Meoant  of  tba  true  ntlnre  (m  nrar  aa  I  cbn) 
Mid  of  tbE  iminaBl  «wl  growth  of  the  notion  or 
inTcntioa  called  a  iliapcnntion,  ani]  who  were 
tfas  firM  mtlion  of  it,  anit  about  wtnlt  time  it 
bef^,  I  shall  ntdeanhir  to  >li«(*  the  r«;bt  ase 
of  It,  (if  tber«.fae  any)  awl  when  the  just 
powerof ffrantin"  ilispensationa  does  rende,  bs 
atao  the  abtMe  ofit,  and  how  th«t  aMordinf  to 
tke  late  Braetice,  Ibeae  dispensalloiu  are  cdd- 
trary  and  repugnant  to  the  aatare  and  pmper- 
liM  tA'  law,  though  thej  pretend  fbemaeire* 
In  be  law,  they  nave  a  diflerent  ongiiial  and 
fitiMiAilioB ,  apil  do  indeed  lobvert  law. 

Fmt,  for  the  occasion  and  necessity  for 
tnakioif  of  this  act  of  parliament,  and  the  scope 
aod  deai^  of  it,  and  the  enda  aimed'  at,  they 
■II  aspcDr  ID  the  Preamble. 

Tbe  Preambia  digiiag;iiiabef  the  king'!  Mb- 
jocts  into  two  aorn : 

1.  Soinefrum wbamthereare^eatdangwa. 

S.    Thoae  who  are  the  persona  atibjent  to 


The  danger*   are  from  Popish 
those  who  are  threatened  by  those  danglers, 
tiie  act  trriiia  them  his  majesty's  good  tubjerls. 

It  would  be  needless  to  tell  what  those  dan- 
gers are,  and  whence  they  arise. 

All  the  times  since  tlie  refonnation,  bare 
■hundantly  discovered  whit  the  danj^ers  are. 
There  bate  been  a  multitude  of  ads  of  par- 
liament made  that  hsTe  still  been  fencing 
■gainst  those  dangers,  which  do  suffiriently 
psttit  them  out ;  so  do  the  fretgileat  and  iaces- 
■aitt  adilmiet  from  every  parliament  tin'  many 

Jeors,  settiDg  forth  the  dangers  ;  and  all  our 
■atnHes  and  public  wriiings,  and  especjally 
those  written  and  publiriieo  by  bis  now  ma- 
jesty's mya)  irrandtatber,  kintf  James  the  first, 
■nd  a  mtiHitude  more,  but  above  all,  the  sad 
event  of  thiniis,  and  what  we  all  see  is  come  to 
yaM;  (bese  disclose  to  all  the  world,  what  the 
dangen  were,  and  the  great  need  of  a  further 

Tberr  deatmetiTF  principles,  sad  thar  des- 
perate designs  and  practices,  do  nbnndantly 
tati^  the  danger  from  the  bne  sort,  and  the 
just  fears  of  the  other  sort  of  subjects. 

The  scope  Ihervfore,  and  the  great  end  that 
Mr  act  of  parliament  had,  is  to  nrerent  the 
dangers  froiii  the  one,  and  to  quiet  the  minds  of 
Ae  other ;  many  former  acts  of  parliament 
irhich  had  the  ssme  end  and  purpose  provii^ 
feirffectnal. 

The  remei^f  pmrided  is  very  suitable,  and 
Ae  likeliest  and  most  etfectu^  that  either  the 
Wisdom  or  supreme  authority  of  the  king  and 
parliament  could  deviae,  and  the  very  nmedy 
points  out  the  danger. 

The  danirer  wmikl  be  at  the  height  of  it,  if 
Ae  dangerons  principles  and  practices  shonld 
bat  arrive  at  the  power  and  autliority,  nnri  gain 
thatinto  their  hands,  (and  it  was'growjng' apace 
IBwai^h  it.) 

Thewiseand  proper  remedy  therefore  pro- 

fMed  by  thefciDgandnrliBTnent,  iaflnt  lodis- 

ebver  who  are   Pnnisti  recnsants ;  to  oflW  a 

Ufa)  and  test  to  all  Hiat  ifaoatd  be  in  any  public 
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troat  tmd  aathorky,  fbr  it  was  mspectell  tiiat 
there  were  many  Papists  under  tlie  liiagiiise  A' 
Protestants. 

And  in  the  neitt  place,  so  to  fmce  nnd  guard 
ifae  power  and  authority  and  all  pubtirk  truita 
in  the  nation,  that  tbey  oi'ifht  by  no  mcana 
come  into  the  bands  of  the  Pu|>iHt4. 

Persons  entrasted  with  the  pciwcr  and  na- 
thority  over  the  nation,  had  neeil  give  a  signal 
teatimony  of  their  loyally  and  li'lelily  In  the 
king  and  goverpment,  and  of  their  true  zeal  tor 
the  religion  ^tablished'by  law. 

The  test,  aa  to  their  loyalty,  are  the  two  oaths 
of  Supremacy  and  Allegiance,  (and  neither  of 
these  are  new  tests.) 

The  test,  as  to  religiun,  and  the  true  worship 
of  God,  are  likewise  two,  the  receiving  nf  ibe 
blessed  sacrament,  and  the  subscribing  a  di-cla- 
ratioD  Bgaio.1t  the  doctrine  of  transubslatialioir. 

The  temper  and  mnderatioD  shewn  by  his 
late  majesty  and  both  Mouses,  in  this  act  of 
parliament,  deserves  to  be  observed :  It  is 


It  <1 


n blood;  thia 
t  proceed 


is  DO  sanguinary   law. 

against  them  with  fire  and  lacgol. 

It  does  not  disturb  them  in  their  estates  and 

Eotsessinns  ;  it  does  not  deprive  them  of  the 
berty  of  their  persons.  Npy,  it  dues  not  hin- 
dcrthemfrom  the  exercise  of  their  own  reli- 
gion (if  it  raav  be  ao  called)  (I  speak  aa  to  out 
present  act  or  85  Car.  3.  only.) 

It  lets  them  live  quietly  in  their  habitation*, 
without  so  much  as  putting  any  oath  ur  lest 
upon  them,  so  long  as  they  live  private  men. 
Il  only  requires,  thai  if  they  will  be  entrtuted 
with  power  and  authority,  they  should  give 
some  jnet  and  reasonable  security  and  assur- 
ance, that  they  will  be  true  to  the  religion  and 
the  TovemmenI  established. 

If  they  will  be  meddling  with  the  power, 
without  giving  such  security,  then  at  their 
peril  be  it:  The  taw  pronounces  them  unca- 
pable,  and  disabled,  and  inflicts  tien^es  apon 
such  as  shall  presume  to  violate  this  law. 

And  it  is  ivorth  the  noting,  how  solicitoiu 
and  intent  the  makers  of  this  law  were,  that 
this  test  and  tryal  might  be  taken  and  per- 
tbrmeil  wHh  great  solemnity,  and  that  the  lai* 
might  not  be  duded  with  any  ane  and. trick*, 
that  no  cheat  might  be  put  upon  it.  All  thi* 
shews,  that  the  law-makershad  great  expecta- 
tion from  this  law. 

The  oaths  are  to  be  taken  in  one  of  the  two 
highest  cnurts  of  Westminuer-Hall  ;  the  very 
hours  of  the  day  are  limited  when  they  must 
be  taken,  that  is  when  the  courts  are  usually 
fullest;  during  the  taking  of  them,  aH  pIcM 
andproceed  ings  are  to  cease. 

There  is theliliee«re  taken conceminglber*- 
c^vlng  of  the  sacrament,  and  of  thecettilyiii|r 
of  it,  and  plentiliil  prooftobe  made  ofit,  and 
then  tberecording  ofit.  And  the  like  (brsi^- 
acribingthedeclaration  against  the  doctrine  of 
traasu^tantiation. 

It  were  zreat  pity,  that  after  all  theae  pain^ 

should  sifftiitie  just  nothing,  and  ibat  as 

authority  atratild  be  qade-iiifictrlbai. 


'hey  si 

ligli  a 
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v'-,;iv. 


IfOSl  3  JAMES  n 

But  after  all  tbia  •ecurin;  ■gmiiurtthe  danger 
from  Popish  recunuiU,  how  shall  we  d(    ' 


Suppose  ihia  act  bad  coDtaioed  a 
declaring,  that  all  dispensations  and  graali, 
with  Non  Obstantes  to  the  contrary  of  thialair, 
ehoutd  have  been  ipio  Jaclo  void,  and  had  in- 
flicted penalties  upon  aucb  peraons  as  aboald 
have  procured  them,  would  thii  have  made  it 
atrongerF 

No :  several  acts  of  parliament  bate  been 
naile  in  direr?  cases,  with  expvess  datiMsiD- 
■crted  in  those  acts,  to  make  Toid  all  Non  Ob- 
■tantea  to  the  cuntreir  of  those  laws,  (which 
one  would  have  thoagbt  would  hart  been  strong. 
enougji)  and  yet  thev  all  came  to  nmhing: 
for  tite  JiiJgn  herelolore  haie  resolred,  that  if 
tbc  king  grant  a  disuensation  from  such  laws, 
with  a  special  Notr  Obstante  to  an;  such  special 
law-,  DientioDing  the  very  law,  that  presently 
the  force  of  that  law  vanjshes. 

Therefore,  beside  ihe-disabilities  and  incapa- 
cities put  upon  them,  further  to  obriate  this 
mischief  also,  and  to  Irustrate  ail  contrary 
Jiidgments,  and  to  prevent  the  allowaoce  of 
any  soch  grants  and  disjiensations  with  this 
act,  by  tlie  opinion  of  the  judges,  or  future  re- 
solution of  any  court  in  Westniinsler-Hall  to 
tbeconlrary,  (as  if  the  law-makers  had  fore- 
seen this  danger  too)  and  to  give  ■  rule  to 
judge;  in  Eueli  cases,  when  any  should  happen 
to  come  before  them. 

There  is  this  further  provision  made  by  this 
law,  that  th«  granting  or  conterring  of  any 
such  office  and  place  is  by  exprem  wortls 
adjuilged  Toid.  The  words  are,  Aud  is  hereby 
ai^adged  void. 

It  does  not  leave  the  courts  below  to  judge  it, 
but  this  law  l)erureliand  gives  the  very  judg- 
ment It  directs  tlieway  of  trying  the  matter 
of  lact  by  indictment,  &c.  and  then  declares  the 
judgment  upou  it,  and  leaves  it  only  to  the 
judges  to  apply  that  judgment  to  the  parikcular 

Hay  tbc  judgment  of  any  inferiow  court 
cootroul  Ihejuilgment  of  the  supreme  courts. 

Here  is  more  than  a  threefold  cord  to  tie  it 
An  oath,  a  sacrantent,  a  declaration  subscribed. 
I  hiok  upou  the  two  oatbs  as  one  cord.  And 
tbeee  two  oaths  are  so  much  alike,  and  totha 
same  eJtlKt,  that  Cai-dinal  iUellai'mioe,  pur- 
posing to  refute  the  oath  of  all«^iance,  by  a 
gross  miaUke,  bent  all  bis  forces  agtunst  the 
oath  of  cupremacy,  not  minding  the  difference- 
As  king  Jamea  the  first,  in  hiu  answer  lo  the 
Cardinal,  bath  (dtserved  in  the  colhMrtioa  of  his 
majesty's  works,  fol.  363. 

The  next  cord  is  the  sacrament  The  third 
■ubscribiiig  adedantion  to  nraain  Ml  reotvd  to 
all  posterity. 

And  at  last,  a  judgment  in  the  very  poiot  by 
tlie  king  and  parliament,  (the  stipremeat  court 
of  the  nation)  which  must  not  be  contradicted 
by  any  other  court,  nor  by  all  the  courU  of  the 
natiou  put  tcwether ;  this  supreme  court  exer- 
cisss  its  legislative  and  judicial  power  both  at 
•u«e,  and  shall  it  ail  at  last  be  lust  labour  f 


Secondly,  having  given  an  tcooant  of  tbit 
particular  law,  upon  which  the  preaent  am 
doe*  arise,  1  shall  in  the  next  place. hricAy 
speak  concerning  law  in  general,  <M  what  foRa 
and  authority  it  onglit  to  be,  which  vill  make 
way   fbt  those  arguments  that  I  shall  tua 

For  when  we  know  tbe  tnie  oaturcofkUw, 
the  nature  and  uae  of  a  dbpensaiioD  viU  bs 
betl«i  DBdenlood. 

The  DMnedoei  ofientimei  dcoot*  tbe  nctnt 
of  a  (bii^,  * 

Thetniesl  derivation  is  that  of  £<x  d  Jjigoiids^ 
(him  its  bii>dbg  quDlity[  and  the  obligation  '' 


puts  upon  ui 


is  most  pertinent  te  tbe 


The  laws  of  England  (as  all  just  and  rigfateoot 
laws)  are  grounded  originally  upon  the  divine 
law,  as  their  foundation  or  fountain.  T^ 
supreme  and  sovereign  God  among  (he  h^atbcM 
is  supptwed  have  tome  nave  of  Jupiter  '  quaai 
■  Juns  pater:'  But  more  imo'ediatdy  homan 
laws  have  dieir  force  and  autbority  fmn  tba 
consent  and  agreement  of  men. 

All  public  r^men  (says  learned  Ho<Acr  ta 
his  Ecclesiastical  Polity)  of  what  kind  soever, 
seemelb  evidently  to  have  arisen  from  deE- 
berate  advice,  coosultitiao  and  composititNi  be- 
tween men.  To  liie,  says  he,  by  one  man's 
will  becomes  the  cause  of  all  mens  misery; 
ibis  constrained  men  to  come  to  laws. 

A  people  whom  providence  hath  cast  toge* 
Iber  Into  one  iitaud  or  country  are  in  efied  on* 
great  body  politic,  consisimg  of  head  and 
members,  in  imitation  of  Ibe  lindy  natural,  as 
is  excellently  setforlli  in  theatatute  of  appeals, 
made  24  H.  8,  c.  13,  which  stiles  the  Liiy 
tbe  supreme  head,  and  the  people  a  body  po- 
litic, (these  arc  the  very  woribi)  compact  of  all 
sorts  and  degrees  of  men,  divided  mlo  apiti- 
toalty  aud  lemporalty.     And  this  body  nerer 

We  ounielves  of  the  present  age,  chose  oar 
common  law,  and  consented  to  the  most  an- 
cient acta  of  parliameut,  for  we  lived  in  ooran- 
ceetors  1,000  years  ago,  and  those  4ncestaf« 
are  still  living  in  u&. 

The  law  is  the  very  soul  tliat  animates  this 
body  politic,  as  learned  Hooker  dcscribos  it, 
the  parts  of  which  body  are  set  to  work  in  Buck 
actions  as  common  good  requires.  The  laws 
are  the  very  ligaments  and  sinews,  that  bind 
tocher  tbe  head  and  members,  without  which  * 
tins  bo<ly  is  but  a  rope  of  sand,  or  like  the  fcct 
of  Nebuchadnezzar's  image,  iron  mixed  with 
clay,  that  can  never  cleave  one  to  another  ncr 

And  so  properly  taws  have  their  name,  d  U- 
gando,  in  this  respect  too,  viz.  from  knittoigte- 

S ether,  fiir  as  tliey  biiid  by  their  autbority,  as 
ley  unite  in  alSection  aud  strengthen. 
And  these  laws  are  made  by  pulilic  agre^ 
ment,  not  imposed  upon  men  agaiast  tfaait 
wills,  but  chosen  by  the  prince  and  people: 
They  are  (that  1  may  exjiress  it  in  our  fanulBr 
and  ordiuary  terms}  the  articles  of  agreement, 
cbusen  asd  cuusenttd  to  by  priiwa  and  pw^lsi 
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Jar  negltcting  to  talte  the  OalKi. 
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deed  of  tbe  whole  body  politic.      The  rule  by 
wbicb   tbe  prince    governi  and  the    lubject 

rrom  wboroaoeTer  the  desigoation  of  the 
royal  perton  U  thai  ^Terna,  wbetber  from 
baTen  or  of  men,  be  it  the  one  or  tbe  other, 
tbe  cfHuent  and  a^rreeciFiit  of  tbe  whole  body 
politic,  both  bead  and  aiemben,  i«  the  rule  of 
tbe  goTeTDDWDt. 

jAfid  was  made  kiog  by  God'a  immediate 
appbiotment,  yet  be  himself  called  all  Israel  to- 
gether to  Hebron,  and  there  ibey  made  a  Co- 
voiaitt  with  bim :  This  is  that  1  am  now  speak- 
■i^  of,  (tbe  law  of  the  nation)  made  by  general 
coDseml ;  or  a  acheme  for  tbe  goTernmenti  ai  a 
late  lord  cbaticdlor  terma  it  m  hia  Sarrey  of 
the  l«Tiathan.  Every  juat  king  in  a  aeliled 
kingdnu  is  bound  to  OMerre  the  paoboii  made 
to  fiia  people  by  his  lawa. 

But  DothiDg  can  more  lirely  describe  i(  than 
tbe  preamble  of  tbe  atatule  of  9a  Hen.  8,  c.  SI, 
where  the  Lorda  and  CommoDi  addrening 
themaclf  ea  in  tfaeir  apeech  to  the  king,  thus  de- 
Ufer  tbenuelres:  namely, 

"  Where  thit  yonr  graoe's  realm  ract^aii- 
ing  no  luperiuv  uoder  Ood,  but  only  your 
grace,  bath  been  and  is  free  from  nibjeclion  to 
aoy  man's  laws,  but  only  to  sach  as  have  been 
deriaed,  made  uid  obtaioed  within  this  realm, 
tor  the  wealth  of  the  same,  or  to  aiich  other,  aa 
1^  anfferaoce  of  yonr  grace,  and  your  prt^eui- 
lon,  tbe  people  of  this  your  realm,  have  taken 
at  liieir  free  liberty,  by  tbetr  own  content,  to 
be  naed  amongst  them,  and  ba*e  bound  Ihem- 
selres  by  long  uM  and  custom  to  the  obaerrance 
o(  the  aame,  not  aa  to  the  obaerrance  of  tbe 
kwa  of  any  foreign  jHince,  potentate,  or  pre- 
late ;  but  at  la  the  ciutomed  and  ancienl  hwi 
of  this  realm  or^inally  establisbed,  as  laws  of 
the  same,  by  the  said  sofferance,  coDtCDla  and 
Guatoma,  and  none  otherwise." 
•  Vpna  the  tame  grpund  it  it  that  learned 
Booker  laya,  that  the  lawful  power  of  making 

laws  to  command  whole  politic iocietie~~'' 

behiiigt  so  properly  nnto  the  same  t 
oieties,  that  for  any  prince  orpoteniate  of  what 
kind  aoc*er  npcm  aarth  (I  use  hia  rery  words 
too)  to  exereiie  the  same  of  himself,  and  not' 
either  bt  expros  commisstoii' immediately  and 
peraonaily  reowred  from  Ood,  or  else  by  autho- 
rity dented  at  first  from  their  consent,  u|km 
whose  pcTBODS  they  impote  laws,  it  ia  no  better 
than  mere  (tyranny).  King  James  the  Furat, 
in  his  beibre-mentioned  speech,  speak*  much 
the  same  wards. 

Iaws  ^erribre  {says  Hooker)  they  are  not, 
which  public  approtration  hath  not  made  so. 
jipprobetion  may  be  declared  (says  he)  either 
by  a  personal  assent,  or  by  others,  by  a  right 
derived  from  them,  as  in  parliamenta.  'niis 
both  tbe  more  audiotity,  being  the  jud^ent 
in  a  pMQt  of  religion,  not  of  an  historian  orlaw- 
jfir,  ant  of  a  rereteud  divine,  and  such  an  one 
as  huh  been  so  great  a  cbampiDn  for  authority 
aiid  gorernnMni,  and  for  exact  coofomity  to 
ecclesiastical  lawa. 


Some  of  our  late  writers  and  preachen  barn 
diaeonraed  quite  in  another  strain.  The  noUe 
ROthor  1  just  now  cited,  calls  tbe  laws,  con- 
descrnsiona  and  roluutary  abatements  of  the 
king'a  original  power,  (supposing  bis  power  at 
first  was  absolute).  Now  that  preamble  of  Ibat 
statute  which  i  just  now  read,  is  directly  cuo- 
'-iry  in  tbe  very  word  (original.) 

Another,  (a  certain  Iswyer,  a  knight)  in  « 
small,  but  bold,  treatise  of  his,  niU  by  no 
meaoi  allow  of  any  limitation  of  power,  aud 
holds  it  absurd,  to  say  a  gorernmeut  can  be 
mixed  or  limited. 

A  certain  dir ine  aod  gef^rapher,  in  his  his- 
tory of  the  life  of  a  late  archbisfaDp,  dectares 
himself  much  of  the  tame  mind  with  both 
ihese,  and  many  othen  have  trod  sihce  in  their 

1  therefore  thought  it  very  proper  and  sea> 
EonaUe,  tothew  thejudgmenlin  these  malifera 
of  an  eminent  divine  too,  a  person  in  all  respects 
without  exception,  and  his  jud|;nimt  is  con- 
curring with  all  tbe  ancient  aulhnn  in  our  pro- 
fession of  tbe  common  law,  Who  being  so 
learned  snd  so  ancient,  are  therefore  the  most 
competent  witnesses  Of  onr  English  conibtn- 

Tbat  ancient  author  of  ours,  whose  book  ia 
stiled  ■  FletaqtuainCartereFlettedejureAiv- 
'  glicano  cnnscripsil,'  in  the  time  of  king  Ed- 
ward the  First,  (aslearnedMr.Selden  has  noted 
iohiR'DissenatioadFletam,'e.  10,sect.'J,  3.) 

This  author,  I.  l,  c.  5,  tctis  us, '  Superiorem 
'  non  habetrex  in  regno  nisi  Drum  et  l^em, 
■  Per  legem  factus  est  rex  temperent  regea  pu- 

' uer  legem.     Non  onod  |>riflcipi 

ibetpr— -'-      "  ' 


placet  legis  habet  potestaftm. 


n  quicquid' 


voiuntate  regis  sed  quod  magnatam 
'  rumconulioregiaautboritatepreatantaetba- 
'  bita  super  hoc  delibentione  et  tractatu  recto 
'  fuerit  diffinituro.' 

Bracton,  who  was  a  judge  in  the  time  of 
king  Henry  the  Third,  but  wrote  his  book  in 
ihe  lime  of  kin^  Henry  tbe  Second,  ttiles  the 
laws  of  Englalid,  tbe  ancient  judEments  of  the 
And  Briton,  bishop  of  Hereford,      '  ~ 


of  that  kinc 


published  his  book  5  Edw.  1,  by  the  command 
'''  '  'jng,  and  as  written  in  the  king's  name. 
Gilbert  de  Tliomton,  who  was  a  cbief 
"■  '  time,  and  reduced 
•mpendium.  And 
nrJohn  Fortesciw,  another. chief  iuatice,  and 
afterwards  chancel^r  hi  the  time  of  Henry  the 
Sixth,  writ  all  to  the  same  effect,  aod  almost 
tolidan  cerfrii. 

These  authow  discourse  altt^ther  of  the 
Imncria  I^egim),  aa  Livy  caUs  it. 

And  lawa  thus  made  by  an  universal  consent, 
ronst  needs  be  most  equal,  and  have  a  far 
greater  veneration  paid  thaui  by  all  sorta  uf 

Tbe  best  men  are  but  men,  and  arc  some- 
times transported  with  passion. 

The  laws  alone  are  they  that  always  speak 
with  all  persons,  high  or  low,  in  one  and  iha 
same  impartial  voice.  The  law  knows  no  ftf 
fouritw. 
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Henoa  it  is,  that  Ariatotle  Kuuit  u^ficwjt)y 
Kuil  til^antlj^  says,  Tbvt  the  law  la  a  — --■■ 
'     wiLhgut  affecliuD ;  tbal  is,  it  binds  all  alikt 
ilispeuBes  trilb  uodc,  (be  ^eatesf  fliea  a 
mure  ab1«  to  briukV  tbruugh  these  ctibwebs  than 
the  smaller. 

'']ni[ientoria  majestu  lef^huf  wtnat^  eat,' 
says  tbe  introditctiuD  to  the  imperial  bw, 
these  are  iUe  surest  arma  aa*l  gttanl  about  b 
prim*. 

BaMua,  the  gr«al  lawyer,  sayi^  '  Pigna  toi 
'  est  uiBJ«Et4le  re^uaiilu  kgibua  •lligatUHk 
'  princiiKMii  se  proliieri.' 

»ir  I^tlwajil  Cuke,  in  hia  9  Inst  fol.  87,  «t>- 
wnes,  ibni  the  nubiliiy  uf  EngUud  hare  tfta 
had  the  lawa'of  En^Und  in  great  revereoi.'e,  aa 
their  best  birth-right,  ajid  so  (says  he)  Ltare  lbs 
kiii|{$  of  England,  as  tbeir  priacipal  ruyally 
beluuging  to  tlieir  cruMo. 

Be  there  inenlioDs  our  king  Hcary  the  First, 
(the  sou  of  biu  that  is  stiled  Cuoqueror.)  He 
wrote  to  Pi'|ie  Piucbal  in  Ibis  munacr : 

'  Notuin  huUmt  saoclilas  reatcaquud  sie  vi- 
■ceule  (auxiliant«  Deo)  dignitates  at  usun 
■  regni  nostii  Angliie  non  immiuueDtur.  £t  ai 
'  *%"  (quud  absit)  in  lania  me  dejectii 
*  rem.  0|)tiiiiate»  meiet  totua  AngliiE  popuhia 
■id  niillp  iDodo  pateietur.' 

Aad  fill.  08,  there  is  iDPDtioa  of  the  letters 
whicli  hII  the  nobit^ij  ui'  Eugland,  by 
the  Guaimonaliy,  iu  tbe  tiiaa  of  Edward  tbe 
Virsl,  wrutt  i^i  Pope  Ikmiliice,  v'lX,  '  Ad  abser- 
*<  vatioDem  el  deteaaiuueD)  cocsuetudinem  el 
'.bguin  paternarum  ex  debito  prestiti  Sacra- 
'  mt'Rti  astrioginiur  q:i(c  uionulcnuliiiaDS  toto 
'  ^oaKe  totiaijue  firibua  (cum  Dei  auxilio)  do- 
'.lenileiiiuB, 

■  Nee  etiam  pennittimua  aut  aliquatenus  per- 
'-miUenuM  tam  inaollla  indebiu  prejudicialia  et 
■aliaa   in    audiu   domiuuia    nostrum    reg 
'  ((-tiuni  ai  vellet)  facere  seo  quomoJo  libe.t 
'  teoiptare:'    Sealed  nilh  tlie  aereral  seals  of 
vma  of  101  earii  and  hanins. 

Aad  the  noble  king  Edward  the  First  todc  nn 
oSence  at  the  stout  aud  resolute  Dcaning  of  this 
leit«r:  but  wrote  lumself  to  llie  Pope  to  tbe 
tame  efieet. 

And  yet  it  conl^na  in  it  a  kind  of  a  Nan  Ob- 
'  ntaote  to  what  the  kins  sbuuid  do  liy  way  of 
tubuiisBioD  and  cimpliauce  with  the  Pope. 

Nuriaa  just  law  any  rFBtraint  to  a  just  li- 
.berty,  ilraihar  freei  us  frum  a  captidiy  and 
servitude,  tiz.  to  that  of  our  wills  and  pasnons. 
It  in  true,  this  obligation  aad  biading  of  tlielaw 
is  very  u<ie">'}  to  such  men  as  will  he  slave*  to 
their  lusts  anit  a|ipel(te«. 

Tbiy  cry  out,  let  us  break  tbcM  boadBaauu- 
der,  HiJil  cast  B»ay  these  cords  frunt  us;  hutlu 
audi  as  aie  Tirluiiua  and  just  and  pious,  the 
lawa  are  ft  dJracLioa  and  proteciinn. 

I'be  oralur  truly  luiys,  '  Lc^um  id  cima 
'-ooKWs  servi  sumus  lit  liberi  e:se  powimus.' 
The  iru«;  Ent^lUi  of  which  is,  that  such  ser- 
vice is  iici'tect  frfedom,  Flencf  otir  Eiig'.ish 
Uws  in  Magna  Cliartn  are  called  libsrties. 
^  CuDcesaiiuus  omnibus  homlnibua  regni  noalri 
'  has  libettaies  aubtcriptjs,'  (aa^s  king  Ueuy 
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the  Third,  in  tbe  firat  charter^  HAgM 
Charta),  which  air  Edward  C«k«  el^wiiBda  t* 
beDieaDtoflhelawsufEnigluMl;  'i|uialib<rM 
'  faciuat,'  says  he. 

And  though  this  atatule  of  Magna  ChartM 
run  i«  tbe  etite  of  a  |fr«Bt  inmi  tbe  kin^,  in 
the  word  roBCCtiinut,  for  tbe  bouow  itl  tb* 
kiu0 ;  yet  as  he  says,  ibey  wera  tbe  wmmMi 
laws  ud  rights  ot  tbe  paoplt  hafiire,  and  it 
was  iMde  by  the  king,  lords  a»d  cunuBoaa,  u 
is  recited  by  tbe  statute  of  IS  Ed.  3,0.  1. 

T^ua  it  ajipws  what  thu  truo  natiw*  and 
pvetieriicaofaJMtlaware;  oi'hMr gnMbfoM* 
and.  aotbobUy  a  Uw  ought  to  ha  ;  ewv  dea« 
uid   ptecious  laws   ha,v«  been  lKrel«4ca«  l» 

Cince  and  peopta,  aad  wJiewe  tlwy  hMB  Ukk 
rth  and  origiual. 

Thirdly  1  come  now  Ia  that  notion  or  ittvcs- 
tion  of  a  dis[>eMEaioB,  the  powen  vf  iwkaiay 
or  diapeosiug  with  a  law,  aad  eo^uiaa  ialo 
the  ungiual  and  natuse,  of  il,  and  tho  gn»L 
mischJeVtbat  hath  ariienfruin  iL 

The  pretence  for  tbe  u«e  or  need  oC  »  power 
of  ilispenung  u  this,  via.  There  i«  ao  pm- 
TidcBce.or  wiadopi  of  man,  nwof  •««  cMincil 
of  men,  that  can  foresae  aadprovkfe  for  aU. 


arise  upon  the  mak 

But  a  new  law  may  s 
particular  parsons,  or   in 
case  thatuiay  bBp|i«t,  let  whol  oai*  «ib  ba. 
taken  iu  tbe  peoaiag  nf  iu 

It  is  enough  to  coramend.a  law,  if  it  h»li*- 
nefii-iBl  tn  tJie  gT«alar  niuubcr,  and  be  fw  tkm 
public  goad  ;  lawa  are  fitted  '  wi  «»  qua*  te- 
'  quealius  aocidtmt,'  and  notlbr  rare  Md-c^. 
tnordioary  enenta-aDd  accidoats,  a»  tlaaRa?* 
mans  had  00  Im*  against  parricide. 

Audlbe  l»B'  B«y!i,  better  f       ~" 


By  a  miiichief  ia,  meant,  whan  owe  man.or 
same  few  men  sn&r  by  tbe  bardsliip  of  kLJajft, 
wbichlawis  yet  useful  liir  lfa«.  pubUc. 

But  an  inconvBaience  is  to  hane.ai  paUic 
law  disobeyed  or  broken,  or  au  alfeiic«'to  gi». 
UD  punished. 

Now&oin  this  sup poaed  anil  inuv^inan.  de- 
fect of  law,  or  some  |»anicular  niaebmf  ar.twrd- 
ship  twmetimes.  (though  very  rarely)  hapiw- 
ing.  to  some  meo,  which  hardship  waa  nouiw»> 
seen  by^  the  nudiera  of  tbe  law,  (allhoogfa  tfai» 
is  oftener  pretended  andieignedtbauiiappaaiB^ 
in  truth)  ocoBsion  bath  be«i  teketi  to  aascrt  ai 
power  in  the  prince  or  chief  ruler,  la  diajMBS* 
with  tha  lew  io  eUraordinary  cases,  and  ttt 
l^ve  sase  or  rtJaiatinn  to  the  person.tbai  itsk 
ioo  hard  bound  or  tied  to  a  law.;  ler,  aa.L  nb- 
served  betbre,  the  law  is  of  a  binding  aad  re- 
straining uatara  and  quality.  It.  hath  thetana* 
specious  pretence  aa  a  law  made  31  H.  8,  c  8. 
bad)  whidiwasofi  moat  despcraln  and:  daiH 
gerdus  coaaequeace,  bad  it.  notspecdUy  bae» 
repealed  by  the  atatule  of  1  E.  «,  c  18< 

The  title  of  tliit  n.lschieToua  actoE  31  H. 
i.iitbia:  '  An  act  ibati  prwclasaaiiBna.Du^ 
by  the  kiug.'s  higbneM,  wi|h  the-adncB  nt 
thf.lKiBounlilecwuMil,'  (ueMLtrfi  tb*^Tyi 


jiGoogk' 
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tiw  of  Midi  puticular  rircamstance*)  oiig;ht  to 
ht  done. 

A  dispenntioD  u  of  •  thing  future,  to  allow 


bibited  lanful  to  be  done.  ADdlhereupon  thi 
chief  justice  VaughaD,  io  hb  ar^umeat  of  the 
cue  of  Thomas  and  Sorrel,  seenui  to  take  it  in 
its  right  noiion,  when  he  wvi  •  dispennitiDp 
obtained,  does  jut  dare.  Tnoueh  he  quifreli 
with  EJr  Edward  Coke's  definibon  of  it,  and 
saya,  it  ii  '  ieiiatum  per  ignotiu!!.'  But,  under 
bia  faioar,  if  be  disliked  ibat,  he  should  have 
Kitea  us  a  better.     '  Carpere  Tel  Doli  noitia,' 

1.  I  koow  rtry  well,  that  there  are  some  of 
-  late,  that  do  ^und  this  jKiner  upon  the  so- 
vereigntv  of  the  prince,  as  if  to  be  sorerai^n, 
and  to  be  absolute,  and  '  solutus  i  legibut,' 
were  one  and  the  saiae  ihin^.  As  if  it  were 
inconsistent  fur  a  sovereign  prince  to  be  bound 

A  prince  may  be  a  soverei^,  i.  e.  no  sub- 
ordinate or  Eulgect  prince.  '  Itex  est  qui  re- 
*  gem  matrlme  nonbabeat,'  and  yet  not  abso- 
lute and  unliinited  in  (lower.  It  is  a  freqaen- 
trgument,  and  otlen  disputed  in  our  books, 
wbat  law  the  king-  is  bannd  to,  and  where  be  is 
not  included  in  Ibe  law. 

S.  Itbalbbeenargoed,  tbatbecansetbelaws 
are  (be  king's  laws,  that  therefore  tbe  king 
B>ay  diipenae  wiihlhelaws;  tbnaignmentis 
of  a  Tast  extent  in  tbe  consequence,  as  that  of 
the  sovereignty  is.  Bnt  it  is  not  tbe  king 
atone  that  makes  the  Earn,  and  though  they 
Ve  indeed  bia  laws  '  per  erainentiaia,'  and 
-'  Denorainatio  sumiliir  k  majore,'  yet  otbera 
have  a  hand  in  the  making  our  biws,  and  a 
propriety  qnd  interest  io  them  when  once  they 

We  shall  be  best  nistnicted  in  Uie  tue  and 
nature  of  a  dispeniatibn,  if  we  give  some  in- 
Bla,-icea  of  particular  cases,  vrherein  dispensa- 
tioDR  hare  been  allowed  good  by  our  judges, 
against  the  penalties  of  some  particuUr  acts  of 

By  a  certain  statute,  Gascoign  wines  and 
Oilier  foreign  goods  were  prohibited  to  be  im- 
ported into  this  kingdom,  but  in  English  ships, 
under  the  penalty  of'  tinfeitiDg  the  goods,  and 
it  was  a  pnihtablc  law  fur  the  encreate  of  our 
navy  and  employ  meut  of  otir  own  mariners, 
wb^in  the  strength  and  safety  of  tbe  Idng- 
dom  is  concerned.  This  importii^  of  fweign 
goods  in  fordgn  sliijis  was  tbe  '  malum,'  but 
It  was  only  '  malum  prohibitum  ;'  diat  is,  it 
was  DO  oHeDee  till  the  law  made  it  so.  It  waa 
not  >  malum  in  se.'  It  tras  therefore  resolved 
by  allthejuilges,  9  B.  3,  fol.  lit,  that  th^  king 
might  dispoise  nilh  this  law,  '  cum  clausula 
'  non  obstante,'  and  might  give  licenae  to  aaine 
particular  petaoua  to  import  such  fbre^  goods 
ID  for«gn  ^ipa. 

.  That  which  before  this  actofpadiament  was 
a  common  liberty  and  trade,  by  occasion  of 
this  law,  applying  tbe  prerogative  of  diipens- 


banda,  from  whence  a  rwaiiw  ita  likdy  was 
raised  ;  so  that  it  might  be  nid,  sin  look  occa- 
sion by  the  law. 

By  tbestatutef)ri7R.3,  C.  5,  do  aolnaoH' 
or  weigher  of  wool  sball  have  any  lease  for  hf* 
or  years  of  his  office,  and  if  any  charter  or  let- 
ters patents  be  made  to  the  contrary,  (tbe  sta- 
tute says)  tbey  shall  be  null  and  void :  so  that 
the  makers  of  this  law  did  not  altow  of  any 
disueosing  poner,  but  provided  againat  it, 
which  shews  what  opinion  a  parlianient  hath  t^ 
dispensatiooa.  Yet  it  was  resolved,  Dyer  303, 
that  tbe  king,  by  a  Non  ObsUote,  might  dis- 
pense with  Uiis  law.  The  judges  ind«ed  Were 
of  tbat  judgment,  but  the  parliamnt,  who  an 
tlie  supretncst  judges,  plainly  appear  to  ba  of 
a  contnry  judgment. 

By  a  statute  made  1  H.  4,  he  that  petitioBa 
to  the  king  for  lands,  &e.  in  his  petition  is  Io 
mention  tbevalne  of  the  thing,  &c.  oreiaeibe 
king's  lellers  patents.  Sec  shall  be  of  do  eSect : 
and  yet  letters  patents  to  the  contnry,  are  good 
with  a  Noo  Obstante. 

By  the  statute  of  33  H.  8,  c.  34,  for  avoid- 
ing partiality  and  favour  in  adminiatriBg  jna- 
tice,  no  man  is  to  exercise  the  office  of  a  jtidge 
of  assize  in  the  county  where  be  was  bini  or 
dwells,  under  lOOJ.  pnalty  ;  and  divers  foraacr 
act*  had  been  made  to  the  same  poipOM,  as  8 
R.  3,  c.  a,  &c.  yet  this  we  kuow  is  freqncntlj 
dispensed  with  by  a  special  Non  Obstante  ;  an 
that  theae  statutes  are  seldom  or  never  observ- 
ed, and  are  of  Uttle  nse.  So  bfcewbe  is.  tho 
BtBlate  of  7  Ed.  6,  c.  5,  for  retailing  of  wine, 
according  to  tbe  rcadulion  in  tbe  case  of  Tho- 
mas and  Sorrel. 

These  -niay  suffice  to  shew  what  is  meant 
b^  the  term  uispeosatioD,  and  wkattbe  aatora 
of  a  Non  Obstante  is. 

It  is  an  indulging  of  a  priviledge  to  sonia 
particolar  penon,  or  to  a  corporation,  allowing 
him  or  them  to  do  a  thing  tbat  u  prohibited  by 
some  act  of  parliament,  (under  a  penalty)  with- 
out  incurring  the  peoalty.  Thedoing  whereof 
nas  lawful  to  all,  till  that  particular  law  did 
mak»  it  an  offence  to  do  it. 

The  chief  justiee  Vangbao,  who  Bi;giied  in 
hii  turn  tbe  last  butoneotall  the  twdvejo^ea, 
in  lite  late  great  case  of  Thomas  and  Sorrel, 
(and  there  was  hardly  a  cnae  in  all  tbe  biMin 
under  tbat  title,  but  what  had  bra  ctled  bj 
one  or  other,  and  all  tbe  mles  sad  diitingtiooa 
were  there  remembered)  yet  tbat  diirf  joaticv, 
after  all,  saya,  that  not  one  ateadj  role  had 
been  given  either  by  the  books,  or  any  of  tba 
judges,  that  argued  before  bun.  And  fi^  that 
trite  distinction,  so  generally  used,  of  *  ma  I  nan 
'  in  sa  et  malum  prohibitum,'  tiie  chief  justica 
Vaughan  professes,  that  rule  bath  mora  ooa- 
founded  mens' judgments  than  rectified  ibrw 
yet  he  himself  gives  us  no  other. 

Which  shews  that  thtinniinii  iifiliiptBialiiia 
is  not  very  audent  with  ns  in  our  law,  and  is 
but  rare,  and  as  yet  unfbnneil.  not  Ucked  inta 
a  perfect  abape,-  (1  mean  ctill  drnprntafifins 
with  some  acts  of  parliament,  such  as  tbia  of 
Si  Car.  9,  nol  tha  graotiiv  N<n  OhHanlca  as  to 
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Jitr  negltcting  to  take  the  Ot 


mia-redtab  or  non-rcciult  in  BTuiti  of  lands, 
»c.) 

It  having  yet  no  fteod;  nile,  and  yet  being 
frequcDtly  lued,  it  is  tile  more  fit  tor  tbe  su- 

£«!■»  court  to  give  lODie  certain  rule  in  it 
at  may  regulHte  and  ruide  the  judgment  of 
infenoT  courts ;  and  tliis  is  the  pro|ier  work 
-of  the  kio^  and  parliament. 

And  beMuse  ne  find  it  a  growing  mischief, 

«iid  Rolling  grannd  upon  the  law,  and  erery 

day  bring*  fprtb  new  (irecedcntt,  it  is  high  time 

that  a  atop  were  put  to  it. 

80  iDudi  for  the  nature  of  a  diipensation. 

I  ahall  io  the  uert  place  endeavour  to  tnce 
out  the  origbal  of  this  inTcntion  of  a  disuensa- 
tion,  when  it  first  began,  and  who  wa*  the  au- 
thor of  it,  and  abeiv,  that  it  wai  looked  upon  ai 
'  a  monster,  and  eiRleimed  against  by  kings  and 
■tales  and  all  good  men,  and  yet  the  precedent 
was  followed,  and  the  abuse  of  it  spread  and 
inereaaed,  and  hath  been  ever  since  growing. 

I  sra  not  the  first  that  have  undertaken  to 
BiaKe  this  discovery :  in  tlic  arfj^ment  of  tlie 
ease  of  Comendam,  in  sir  John'Davy's'Re- 
ports,  fol.tiS,  b.  It  igsaid,  that  the  SonOb- 
Stante  iras  invented  and  first  used  in  the  court 
of  Konie,  and  they  bring  an  author  that  de- 
nounced a  woe  against  that  court,  for  intro- 
ducing so  ill  a  precedent,  mischierous  to  all 
com  111  an  wealths  in  Christendom  ;  for  the  tera- 
p«>ral  princes  perceiving  the  pope  to  dispense 
>rith  his  canons,  io  imitation  of  him,  have  used 
it  as  a  prero)ialive  to  dispense  with  their  penal 
laws  and  statutes,  where  befor«  they  cauRcd 
their  laws  to  be  relicnuualy  observed,  as  the  laws 
•f  tb«  Hedes  and  Persians,  which  might  not 
be  changed.  Thus  says  that  renort :  here  wb 
■ee  from  whence  it  was  borrowed. 

The  Ute  ctutfjastice  Vaugfaan,  in  his  report 
•r  the  ciise  of  llioaias  aniT  Sorrel,  .fol.  S4a, 
doea  acknowledge,  that  the  use  of  dispensa- 
*' — 1  was  principally  derived  to  u*  from  the 
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sake  it 


conjecture  about  what 


time  it  began,  that  we  may  discover  bow  old  i1 
ts,  and  whjchof  the  popes  was  (he  author  of  it. 

Tbe  History  o(  the  Reformation,  fol.  101, 
■ays,  lilts  power  of  dispeiising  with  tbe  lawa  of 
tbe  clinrch  by  tbe  popes,'wa*  bronirhl  in,  in 
the  latter  ages.  Popes  Zozimns,  Damasos, 
Leo,  and  Hinrins,  do  fredy  acknowledge  they 
could  not  change  the  decrees  of  the  church. 

It  is  supposed,  it  was  first  invented  by  pope 
Inoucent  the  third,  about  the  beginning  of  the 
IhirteCBth  eeutory,  and  ahonl  the  timea  of  our 
Iciiy  Jufao,  and  his  Mm  king  Henry  the  third ; 
andit  is  observable,  that  in  this  pope's  time  the 
doctrine  of  trantubstantiation  waa  fint  decreed 
t»  be  an  article  of  the  faith,  and  (his  at  the 
Otuixdl  of  Laleran;  that  doctrine,  which  hy 
Ibis  very  act  of  onrs,  is  tabe  declared  against, 
aod  is  a«fi  dispensed  with.  This  is  that  pope 
Ifati  enommunicaied  Otho.tlie  eroperor,  and 
oar  kiag  John,  and  forced  him  at  last  to  resign 
hia  «rown,  and  ta  take  it  baofc  from  him  again 
to  hold  it  ofbim  at  tb«  ttta  of  ifiOOtamu: 
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what  good  iMue  can  wo  eipeot  ^m  such  a 
father  f 

After  tbe  time  of  this  Pope,  dispensatinm 
began  more  frequently  Io  t>e  prmctised  by 
the  successon  of  Pope  Innocent  the  third, 
by  HoDoriu*,  and  by  Pope  Gregory  iha' 
ninth,  and  Innocent  tbe  tifurth,  bnt  they 
were  exclaimed  against  by  all  kin^s  and 
princes,  and  by  alt  the  good  and  learned  vrritert 
of  that  e^,  which  abews,  that  they  had  nm 
been  ancient,  aod  that  tbe  kings  and  princei 
themselves  bad  not  then  followed  the  ill  ex- 
ample in  dispenwng  with  their  laws  ;  for  had 
(hey  done  so,  they  could  not  with  any  con- 
fidence have   condemned  the  Pope  for  using' 

And  we  may  see  how  odians  these  dispensa- 
tions were,  by  the  vile  epithets  tbe  teamed  and* 
good  men  of  that  age  gate  them. 

We  hare  a  full  relation  of  it  from  one  of 
ih^r  own  order,  a  monk,  but  an  historian  of 
very  good  esteem,  that  is,  Matth.  Paris ;  ho 
tells  us,  that  our  king  Henry  the  Sd  sent  earl 
Bigod  and  other  nobles  to  the  council  at  Lyons 
and  amongst  others,  one  William  de  Powic,  ono 
of  bis  procurators  and  a  clergyman,  who  mad* 
nn  elegant  oration,  ripping  up  the  horrible  op- 
pressions bsed  by  tbe  Pope  upon  England,  and 
then  deKvered  in  an  epistle,  directed  to  Pop* 
Innocent  the  fourth,  by  tbe  '  Magnates  et 
'  Uoivetaitas  Regni  ADglix,'totheEaroe effect 
After  this  bad  been  opcniv  reail  in  ihc  council, 
and  a  mighty  sijenct  followed,  nnd  the  Fop* 
gave  no  answer  to  jt  The  king's  proctors, 
'  Frioribus  ad^Mint  querimoniam  gravem  et 
'  aeriam  videlicet  de  viotenta  oppres«ione,  in- 
'  tolerabili  grava,Dune,  et  impudenti  exactions, 
*  et  injuria,  qua  per  hanc  invisam  adjeetionem 
'  papalilius  Uteris  frequenter insertam  (Non  Ob- 
'  stante)  Sec:  exercelur  per  quam  jus  pro  nibilo 
'iiabeturetaothenticaacriptaencrTantur,'  says 
that  historian. 

The  same  author  ■a3rs'  that  the  reformation 
of  many  things  was  oMiined  from  Pope  Inno- 
cent; '  SedomniaJiKC  etalia,  per  hoc  Kepa- 
'  gulura  (Non  Obstante)  infirrntntar  ubi  vera 
fides  t  ubi  jura,  quic  scripliE  solebantsolidari  F* 

Our  Idng  Henry  3  convened  his  parliament, 
and  spread  before  them  the  articles  of  tha   ' 
grievanoea  which  be  had  so  sent  to  Rome,  and    , 
amongst  others  one  in  these  words:  viz.'Gra- 

■  vatur  Regnum  An^liie  ex  multiplici  sdventn 

■  illins  inlamua  nnncii  (Non  Obstante)  per  quem 

■  Jnramenti   reii^,  consueludines    AntiqnB, 
'  "-ipturamm  vigw,  (y>~"— :~""-"  ....—.— 


entiB  quicunqua  vel  privilegio   quoli-' 
■  oei,  sDt  consututiooe  in  Gencreli    Condlio 

<  edits.  Nod  Obstante.' 

The  Pope  afterwards  seared  a  third  part  of 
thegooda  of  all  tbe  beneficed  d    ' 
that  historian)    '  Holtis  adjec 

<  Cooditionibua }'    and  (amongst  other)  'per 
•  iHad  T«Uutt  «t  ■ijoef' j_— .jji— 1. 


au^sa; 
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'  (Noo  Otatwtfr)  qim  Omnna  Extinguit  Jub. 

Id  another  Bull  he  requira  the  ptyment  of 
a  sum  of  monf^y  from  ihe  Eug'liHEi  c\ergy, 
'  Qmocuui;  Piivile^i»Beu  inilulgentiB  NonOh- 
■  Mantr,  Licel  prmeqtei  evpreuum  de  ipsia  noa 
*  fMJaal  MeucioBcm.'  This  very  phraae  is 
(TowD  moat  bmiliar  ia  letters'  paleota  with 
Ha,  anil  we  see  from  whence  it  buth  been  bor- 


n  lells  US,  it  was  tliea  grievoiialy  feared, 

Itult  the  kiari  ucmI  ip-eat  men  would  in  time  be 
iufecteit  wLtli  the  illexainpleof  the  pope;  his 
vordi  are, '  QuodmulliformidabautreheineDt- 
■  CI*,  ne  Piiactpes  Laici  et  tjeculares  esemplo 
•PapxEdotliNonObslaiite  talis  Tel  ta)iaCharti« 
*  leiwra  ;'  woulil  leToke  llieir  eoticesaiuDS  too. 
ibereforB  aa  yet  it  waa  Dot  In  practice  by  tem- 

Eral  princes,  DO  not  in  lotlera-paleata,  tnach 
a  ID  laira. 

tsliall  g;iTeDne  in^nce,  vhereiii  we  ahall 
find  the  fo\>e  teaching'  thia  tery  leaaoo  to  the 
kingof  EDglaail,  (Htnry  3j  and  iostructin; 
him  u  his  scholar  to  write  after  his  copy. 

Kiag  Henry  3,  had  made  several  grants 
to  hii  Bubjecta  (bishops,  Tioblemeu.  and  othera) 
and  kad  obliged  himself  by  oath  never  to 
nroke  them. 

V»pe  Bttqory  th«  ninth,  by  hia  bull,  (which 
Ur.  Prynae  (who  had  the  keeping  of  the 
record*  in  the  Tower)  saysbe  found  iothewhile 
tDwoT,.  under  seal)  oomniaiMis  die  king  to 
revoke  tkeae  granla,  '  Jurametito  et  Inatm- 
leqtiMii 


,  Trial  of  Sir  Edirard  Hmki, 


[1810 


•MOD,   and  dill   sou 


I  easily  taught  this 
lit  it  in  practice ;  and 
being  reproved  by  soma  about  him,  for  using 
of  Non  Ofastanlea,  the  king  justified  bionelf  by 
tile  example'lhe  pepe  had  Kiven  bin  :  '  Noitne 
'  Papa,'  says  be,  '  tacit  nonlitur,  subjungens  in 
'  Literis  anis  mamfeale  lioa  Obstante  aliquo 
*  Pfivilegio  vol  indulgentia.'  But  as  yet  it  was 
Mat  exsiKissd  as  to  acts  of  ftwiismeat,  ^  a 
bag  tiiDe  aAer. 

What  Md  apptcbensiona  it  raised  in  good 
men  may  appear  by  an  example  or  two  :  when 
OMCof  theae  patents  with  a  ■  Non  Ohataote'  in 
it,  was  produced  in  Ihe  coorta  of  Westminster, 
tma  Roger  dp  Thurkeby,  (who  was  a  Judge  nf 
tb»  eoatt  of  comraon  pleai,  in  the  time  of 
king  Hmry  3^)  upon  ute  hearing  «f  it  (saya 
tba  btiUtnan)  '  Ab  alto  dnacns  sospiria'  (he 
ftH^ed  a  deep  sigh)  and, '  De  prwdict*  adjec- 
'-tionis  appositiooe,'  (thst  is,  eoncerning  this 
diuise  or  addition  ef  '  Non  Obataote.)  Dixit 
'  bail!  heu!  haant^ddiea  espectavimus ecoa 
*jaai  Civilis  Cuna  eacmpb  Bcclesiasticse' 
''Goinqiaaatiir  ttASalfihHnti  lotile  Rinrioa  in- 
'  toxicatur.' 

Thiaplawly  dwwvtba  timewhen  the  naa  of 

.    tbwa  waa  first  tntrodnced  into  En iiland  in  civil 

and  teotporal  oases,  they  were  not  used  betbre 

ttwitioMaf  Haary  thrtUrd,  whM  is  notan- 

oiaaC'aaau^  Idj  Mafca  a  prsacaif lian  by  the' 


rules  of  oar  law,  and  wa  cec  front  wbenca 
thev  learn  it. 

i  shall  now  cite  ibe  jwlgiDent  of  a  famens 
and  learned  bishop  of  those  times,  cfKicenii^ 
these  'Non  Obstantes  ;'  tbatof  Robert  GrasU 
eat,  or  Qreathead,  who  '  per  erGeltentism,* 
was  generally  stiled  no  more,  but  '  Lin- 
'  cnliuensL£"iDthebookof  histhat  is  iotituledf 

■  De  Cesaatione  Legaliuro,'  puUished  by  the 
laie  dean  of  Windsor  (Dr.  Reeves] :  ntereaia 
some  testimonies  given  of  the  biahop,  out  of 
authors  iti  the  beginning  of  tliat  book:  Aataag 
others,  it  is  rememhered  of  him  thai  be  sent  a  ' 
smart  epislle  to  the  then  Pope,  wherein  he  doea 
cry  out  upon  the  Pope,  tor  that  the  Pope's 
Bulls  did  not  auperaccumulate,  as  be  terms  itf 
the  words  (Non  Obstante)  which  worda,  says 
that  good  bUhop  «f  Lincoln,  did,  '  Chrialiana 

'  Religionis  purilatem  et  hominnm  tranquill- 
*  atem  perlurbare :'  And  he  doea  thef«apea 
affirm  tbe  Pope  to  he  Antichrist:  ■  Nonoc,* 
says  he,  '  Antichristua  meriio  .<licendiM  eatf 
And  to  prove  him  to  be  Antichrial,  be  fiirther 
cha^s  him  :  '  Privilegia  Sancturum  Pools* 
'  ficiim  Romanorum  pn^decessorom  sooniB 
'  Pspa  impudentur  annullare,  per  hoc  Repa^a- 
'lum  (Non  Obstante)  non  erubeacit;  aic  dinnt, 
'  et  reprobst,  iiuod  tanti  at  tot  Sancli  ndifl- 
'carunL' 

When  Innocent  the  fourth  read  thia  iMBho|/a 
letter,  he  fell  a  swearing  by  PetO'  and  Pant, 
that  he  would  coafouad  him :  '  In  tantam  con- 

■  fusionem  precipilaret  ut  lolius  mimdi  &huhi 
'  furet,  atupor  et  prodigium :'  and  that  bo 
would  command  tiie  king  of  England,  (whas 
be  there  insolently  temwd,  Noster  Vaaallns, 
a  tenant  or  vavasor);  '  Et  ut  plus  diean 
'  ipancipinm  (his  ptapettj)'  ilium  natu  Bostra 


But  the  cardinals  than  about  the  papa,  ad- 
vised him  to  consider  better  of  it ;  for,  saM 
they  ■  Ut  vera  bteantBr  vera  aunt  qua  dknt, 

*  Catholicus  est,  imo  et  sanctissimus. 

Of  this  bishop,  says  Mr.  Camden  in  )■■ 
Britannia,  ha  vraa,  '  Territicas  Papee  et  Regife 
'  RedartrutOT  manifestiasimns,  et  veritalia  anaa 
'  tor.'    Heniy  de  Kni^ioo  adds  this  of  hiia. 

*  Ad  Innocentium  Pauam  misil  Bpistolun  auia 
(a  thundering  epislle)  '  qna  de  i» 


*  lavit  a  Curia  Innonentii  ad  Tribunal  CbnstL' 

And  this  usurped  power,  tbon^h  used  with 
mora  modMW'  at  firet,  yet'  in  a  chart  time  it 
grew  to  that  height,  that  it  proved  inttdcrdUe 
and  inudent. 

The  BuH  of  Pbpe  Pins  the  fourth,  pnUiabea 
decrens,  '  Non  oMtantibiia  ConatitutiMubai  et 
'  Ordinationttius  Apostolieia.' 

AtKrther  dispcnsatiiKi  of  the  same  pope's  nn> 
in   theae    worda,  via.    *  Licet    Chriitiia   poa< 

*  eoenam  iualitnerit  auh  ntraq;  ^^ie  Panis  «■ 
■  Vioi  Vonerabile  Sacramntom ;    laiam  boo 

*  Non  Oiatanle,  &:c.'  Tbe  Popa  lakea  apaa 
him  ta  Aispenee  with  tbat  saned  iaaiilaliMi : 
>  A  conAcieatihaB'  (ftr  av  be  praphaoety  at~ 
preasas  ii^  '  auh  otraai  at  «  Lsseis.  tBata»« 
'  mate  aUD  Sfade  fuiM  ■uni{iiat«p.'* 
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;  '  In  the  (Mth  of  aUitiop  (o  the  Pope  fextant  in 
tb«  RomBD  pontifical,  wt  out  by  PapeClcmeot 
tite  eig'hth]  tbe  bisbop  ujion  bta  oitb  dolb  ac- 
kno'^Mge  araoneit  other  R^alia  Petri,  tliat 
.the  Pope  can  oiebe  void  promiiies,  tows^  oalhi 
and  obligations  to  UnB,  by  bii  diipraiationt. 
Dr.   Maris,  de  JurJEdictioae,   ■ffirms,    that 

*  Papa  <le  PlenLtuiline  putestatli  poleiit  DisHQ- 
'  aare  contra  jus  Divinum,  etcoDlra  Apottolum, 

*  eat  taper  omuia  Concilia,  qu«e  iaterpretalnr, 
'  tollit  el  corrigit.' 

The  GlaeMtor  upon  the  caaon  law  avowed 
by  the  Rota  of  Romp,  a>  the  hialorjr  of  the 
.Council  of  Trmt  does  quote  faim,  holdi  the 
Pane  can  diippnae  aKainst  the  Old  TeetameDt, 
.and  the  four  ETajurclists,  and againat  tbelaw 
vfGod. 

RiAoa  Jewel,  in  hia  defence  of  The  Apology 
of  the  Church  of  Ei^laad,  againat  Harding, 
bringa  in  one  of  ibeir  eailiKiists  that  holda,  that 
th^  Pope,  '  Priril«|pam  dare  potcat  contra  ju« 


*  pm^tia  Veterii 
part  of  the  de8cri|itioa  given  of  Antichriit,  by 
the  prophet  Daniel,  chap.'  7.  He  shall  thtnlc 
.that  be  may  change  times,  and  lairs,  and  they 
MbM  be  given  into  his  hands. 

Bishop  Jewel's  exposition  upon  the  epistle 
to  tbe  Thesaalonians,  fol.  131.  Aaticfariat,  says 
the  bishop,  is  there  called  )  cMfut,  ft  man 
wilbont  order  or  law,  that  man  of  sin ;  which  is 
one  of  the  pecnliar  notes  of  antichrist.  He 
^aJIserit  tabs  free  and  go  atliberty,  be  shall 
be  tied  to  no  law  neither  of  God  nor  mas. 
fience  it  is  said  of  the  Pope,  that  he  is '  soluloa 
'  omnia  hege  hamana.    In  iis  qate  vult,  est  ei 

*  ivo  ratione  volnnlaa  uec  eit  qui  dicat  illi, 
'  Domine  car  ita  fads  ?  llle  potest  sopra  ^ua, 
'  dispenaare,  et  de  Injustitia  ftcere  josticiam 

*  Gorrigeado  jura  «t  mtnando.' 

Pope  Martin  the  fifth  dispensed  with  a  man 

.  that  married  his  own  sister. 

In  this  last  iDstance  the  Po^  did  directly 
write  after  the  copy  of  an  heathen  king.  The 
■tory  of  Cambyses  w  the  same  case  in  the  very 
poinfwith  this  last  of  Pope  Martin.  Sir  Wal- 
ter Raleigh  mentiona  it  in  his  History  of  the 
World.  Cambyses  inquirrd  of  his  judges 
whether  there  were  any  law  among  the 
Persians,  that  did  permit  the  brother  to  marry 
liis  own  nsler.  It  was  the  intent  of  Cambyses 
to  marry  his  own  sister  loo.  The  judges  wbo 
(as  sir  Waller  Raleigh  obserres)  had  eitner  la:ws 

,or  distinctions  in  siore  to  sa^fy  kings  and 
times,  they  make  a  subtil  answer,  that  there 
was  not  any  thing  written  allowing  any  such 
tnarriage:  butthey  notwilbstanding  feunditin 
^teir  customs,  that  it  was  always  left  to  the  will 
of  the  Ferajan  kioga  to  do  what  best  pleased 
tbemselrei.  Tfaiswaaa  NonObatantowiih  a 
witness. 

TbisBorely,  and  the  Pope's  practice  together, 
gave  the  occasion  to  Mr.  Cbillingworth's  ob- 
•ervalioD.  He  that  would  uanrp,  says  he,  an 
absolute  tord^ip  over  anv  people,  need  not  put 

.  binuelf  to  the  trouble  of  auogating  or  disannul- 
lifigthe  lawB  iqadBta  f  °i"*^'"  the  common 
VOL.  XI. 
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liberty,  for  he  may  frustrate  their  intent,  and 
compass  hia  design  aa  well,  if  he  can  get  tbo 
power  and  aulhoritv  to  interpret  them  aa  ha 

E leases,  and  to  have  his  interpretations  stand  fur 
iws  ;  if  he  can  rule  his  people  by  hiK  laws, 
and  his  laws  by  hfs  lawyers  :  Iberf  tore,  says  be, 
Ibere  is  a  necessity  ot'^a  frequent  resort  to  lia 
had  t^  the  law-makers,  uolonly  to  resolve  diffi- 
culties of  judgments,  but  to  keep  the  power  of 
interpretation  within  ita  due  bounds;  which  is 
eztMllent  advice. 

I  shall  give  but  one  instance  more,  anil  that 
is  of  the  most  impious  sort  of  dispensations  that 
could  possibly  be  devised  ;  I  find  it  in  the  his- 
tor^- of  the  church  of  Scolland,  written  by  arch- 
bishop Spolswood.  Ba  tells  us  that  in  anno 
1S80,  dispeosatians  were  sent  from  Rome  toio 
Scotland,  whereby  tbe  Catholics  w*re  permitleil 
to  promise,  swear,  subscribe  and  do  what  ela« 
should  be  icquired  of  them,  «o  as  in  mind  they 
continued  firtn,  and  did  use  their  diltgenoe  in 
secret  to  advance  tbe  Roman  faith. 

Thus  we  see  tbe  monstrous  abuses  brought 
in  by  dispeoaationa:  1  have  been  something 
long  upon  this  subject ;  but  it  was  necessary  to 
shew  bow  that  it  is  in  the  very  nature  of  it,  tube 
stretoliing  and  growing,  and  at  last  to  be  atto- 
gelher  unlimittM,  and  will  totally  subvert  the 

Having  thus  laid  my  foundation,  I  shall  now 
proceed  from  thence  to  raise  my  aigumants 
against  dispenaationa  in  general,  to  prove,  that 
they  are  not  law,  but  indeed  contrary  to  law 
and  destructive  of  it. 

I  hold  there  is  no  just  nor  lawful  power  of 
diipensiirg  with  any  act  of  parliament,  iu  any 
otber  hands  than  in  ^ose  that  are  tbe  law- 
makers, that  is,  in  tbe  king  and  partial 
conjunction:  (I  confine  myself  t  '' 
tions  with  actsof  parliamenL) 

1.  My  lirat  argument  shall  be  from  tho 
nature  of  a  law,  (whereof  an  aid  of  parliament 
is  the  highest  and  of  greatest  authority.}  A 
law  hath  ils  uame,  aa  I  said  before,  from  ita  . 
natgre,  '  Lex  d  Ligando :'  it  binds  anil  com- 
pela  to  obedience,  and  it  binds  together  and 
cements,  itknits  and  unites  a  mnltiludeof  pea- 

e,  and  makea  them  all  as  it  were  but  one 
y. 

Now 
nature, a 

does  *  Ligare,'  a  diapensatian  does  *  Relaxare.' 
It  is  defined  to  be,  *  Relaxatio  Juria:'  it  does 
unbind  and  set  loose  the  obligitionof  tiie'law, 
and  by  consequence  tends  to  the  dissolving  of 
the  body  politic.  Whatsoever  is  destructive  of 
the  law  cannot  itself  be  law  ;  for  theo  tba 
law  would  be  fch  de  u,  ■  Lex  quu  Leges 
'  evertit  ipsa  Lex  esse  non  potest,'  a  thing  di- 
vided against  itself,  and  tberefors  wilf  not 
stand.  *  Ubi  non  est  pador,  nee  cura  joris,  in- 
*  Eiabile  Regnum  est,'  aaya  Seneca. 

Law  is  mode  by  an 'universal  eonaent  and 
agreement  of  prince  and  people. 

1  bare  already  shewn,  bow  that  the  commoa 
law  (which  is  aa  ancient  as  the  nation  iluelf} 
is  that  covenant  which  wa*  agreed  upon  Iqr 
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ow  a  dispensation  is  of  a  quite  contrary 
re,  and   la  destructive  of  law ;    aa  the  law 
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The  ttatute  Taw,  hath  id  fitrce  and  Mitfao- 
Htj  froQi  the  like  coDient,  and  nothing  is  l»w 
withont  that  conseot,  u  appetra  by  tnc-  pre- 
minUe  of  95  H.  8,  c.  31,  concerning  Iho  wtxy 
point  of  diipensation;  HirJofanForteMuenyi, 

*  Rex  legv*  tine  aabditornni  asaeniu  rontare 
<  non  potest ;  pototaa  regia  lege  cobibetur,'  in 
hn  book  tie  Lauditu*  Legum,  Sec. 

Now  for  the  prince  alone,  wiAoutttielike 
CMicent,  to  depart  from  that  agreement,  and  at 
his  will  and  pleum^  to  break  any  artide  of  it, 
Is  in  effect  lo  put  the  aole  power  of  the  law 
into  the  handi  of  one  persun,  which  receired 
tti  fbn»  and  rigour  from  the  consent  of  all ; 
which  ii  irrational. 

Bracton,'who,  ai  nr  Edward  Coka  aavi. 
In  hii  Preface  to  the  ninth  Report,  was  a  fa- 
Inoaa  jud(re  of  the  Common  Pteaa,  in  the  time 
of  king  Henry  y,  ii  of  thia  judgment.  Lege*, 
■aya  he,  •  cum  fuerint  approtialK  conseoau 

*  ntentinm,  et  gaciamento  Hegum  confirmatte, 

*  mulari  non  poaaunt  nee  deatrui  aine  Com- 

*  moni  conaeosu  et  Coocilio  eor,'  qaor'  concilb, 

*  St  consensu  fuerint  promulifatte. 

S.  Tlie  laws  of  Biu^and  (both  common  and 
ttatute  law)  haie  (as  f  hafe  already  shewn)  a 
Afferent  original  from  ihatoftbe  power  of  flia- 
pensation  (as  It  ia  exercised  note  among  ns) : 
Ihey  hare  not  the  same  father.  The  king, 
(who  is  Pater  Tatrit)  with  the  consent  of  the 
people,  is  the  fttber  of  onr  lawa,  he  is  -Jurit 
Fattr  :  but  he  that  is  called  the  holy  father, 
*nd  torn  thence  hath  his  name  of  Pope,  is  the 
fither  and  fint  inrcntor  of  dispeuaationt ;  w 
fiiat  there  is  no  kindred  nor  affinity  between 
the  law  and  dispensation. 

S.  The  laws  amongat  as  and  this  fitcol^  of 
dfiapenniiont,  as  they  lave  a  different  original, 
■o  they  hare  no  resemblance  one  of  anotber: 

*  Aciea  non  omnibua  una  eat,*  they  hare  con- 
trarj  qualities  and  dlsposittona.  The  law  ii 
oinal  and  impartial,  and  hath  no  req»ect  of 
persons,  and  (as  before  i  obscrrod  from  Aris- 
totle) ia  a  m[nd  without  affection.  Now  the 
nature  of  a  dispensation  is  to  faronr  aome,  to 
■et  some  at  liberty  from  the  obligation  of  the 
law,  and  is  a  kind  of  prRterition  oi  otben,  leav- 
ing them'  Blill  under  lbs  t3'e  and  obligntion,  and 
obnoiioos  to  the  penalty  if  they  transgress. 
Whereas,  in  a  well  govaroed  kingdom  there 
enght  to  be  unum  pondui  and  una  mentura 
in  dlatribuIiTe,  aa  well  as  com mutatire  justice. 

It  was  pari  of  the  oath  that  was  taken  by 
fcfaig  William  lit,  (who  ia  commonly  atited  the 
Conqueror)  that  he  would,  '£quo  jure  Anglos 
•et  Franco*  tractare;'  Whici  oath  savours 
nothing  of  a  conquesl,  nor  doe*  it  ni>  in  the 
•tile  of  a  conqueror. 

And  it  is  the  oatb  oF  a  judge  at  this  day, 
Tliat  be  shall  truly  serve  the  king  and  bis 
people,  Sec.      That  he  shall  do  right  to  every 

Enon,  notwithstanding  the  king's  letters,  thai 
notwitb  standing  any  Non  Obstante. 


*  Mo  Law  or  Custom  of  England  can  be  on- 
ultad  but  by  Art  of  Pailiament, 


It  la  a  maxim  in  law,  <  Qm  iMd»  ifiqniA 
iMpatnr,  eo  modo  dissoWitur.' 

Mow  a  law  being  made  by  coDwnt  of  nil, 
ahouM  not  be  dissolved  again;  but  by  Ac  lik* 
consent ;  that  is,  by  authority  of  the  king  and 
parliament,  who  have  the  legiaUlnre.  Dr. 
Willet  in  his  Sgntptu  Pmpand,  makes  a  di&r- 
ence  between  a  toleration,  and  a  dbpeosalion. 
That  of  Hosea,  in  case  of  divorces,  waa  a  to- 
lention.  A  dispensation  (saya  be)  most  b«  of 
aa  high  a  nature  aa  the  iuatitution :  None  biit 
the  law-maker  can  dispenae  with  the  law,  not 
be  that  hath  but  a  ahare  in  the  legislatDiV. 

And  trom  hence  I  shall  take  occaaion  to  b^ 
■ert,  and  shall  endeavour  to  make  good  my  a»- 
sertion  by  law,  that  the  lawful  power  of  di>- 
penaiog  with  an  act  of  parliament,  that  cos- 
cemi  the  imMic,  is  only  in  the  bands  of  tboM 
that  have  the  legidative  power.  1  confine  my- 
self to  SQch  acta  only  as  concern  tbe  pnbna 
(a*  tbe  present  act,  we  have  now  to  do  wtth, 
does  in  a  very  high  dt^ree.)  And  Ifaerefbrc  I 
hold  that  none  can  dispense  with  auch  a  lai', 
but  tbe  king  and  parliament,  and  such  n  tb^ 
entrust  with  It. 

I  shall  be^n  to  prove  this  by  an  act  of  pai^ 
llament,  which  w  the  higheat  resolve  and  to- 
thority  in  our  law :  it  u  in  tbe  preamMe  <f 
tbeactoflSHcn.  8,c.  31,  (the  statute  of  dU- 
pensations)  and  tbe  preamble  of  a  atatnte  ii 
law,  aa  well  aa  the  enacting  part,  or  body  of 
the  law.  It  is  in  effect  a  declaration  of  wIhH 
was  law  before,  at  least  it  shews  the  opinioti 
and  judgment  of  the  law-makera;  whicbisof 
hi^  authority. 

It  first  otteriy  dbowns  and  tesonDces  tbs 
pope'a  lon^  nanrped  claim  and  preteoce  df  dM- 
pensing  with  any  person  within  this  reahn, 
even  in  mattera  apintual,  though  by  him  prao> 
tisod  for  many  years,  I  desire  to  otnerv's 
upon  this,  that  long  usage  by  an  naarpatioa, 
givea  no  lawful  riffbt:l>nt  I  wonld  tortliA 
oboerretoo,  that  where  it  hath  been  long  a^ 
mitted  and  used,  it  ia  in  such  cue  reaawitth 
for  none  but  the  supreme  court  to  undotakei^ 
and  declare  against  it. 

In  the  next  place,  tbis  act  of  p 
does  affirm,  that  thia  realm  ofGngtand  b 
ject  to  no  laws,  but  inch  aa  have  been  madn 
and  taken  by  sufferance  of.  tbe  king  and  Ma 
progenitors,  and  tbe  people  of  this  realm,  M 
their  free  libertr,  by  their  own  consent,  to  b« 
uaed  amoogat  tnem,  and  have  bound  tbem- 
*dve*  by  long  use  and  custom,  to  the  (dwerr- 
anceof  tliem,  as  to  the  customed  and  anchnt 
laws  of  this  realm  originally  eatablisfaed,  aa 
lawB  of  tbe  same,  by  the  said  sufferance,  omi- 
aenta,  and  customs,  and  none  otherwise.  TUi 
shews  tbe  original  of  our  common  htw.  Thia 
likewise  clearly  proves,  that  whatever  ia  iin- 
posed  upon  the  people  without  their  conaeut, 
natb  not  the  authority  of  a  law  :  and  it  cannot 
be  shewn  that  ever  tbe  people  ilid  cmaod 
to  thia  power  or  practice  of  granting  diipai- 


of  parliament  are  so  far  r 
countenancing  of  it,  that 
foiced  sgtinit  il^  ,^fiioDgli  ii 
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And  ilioii^  the  nngc  lik*B  been  vNj  uMMUt 
(u  I  baie  ihcws)  yet  that  kitm  it  no  lawful 
"'''  mtj  i   for  tbit  prMmbtc  declaies,  tboM 


I  baie  ihcws)  yet  that  giT«i  it  no  lawful 
jtulhority  i  for  tbit  prMmbtc  declaies,  tboM 

i>eat  originally  cstaUi^ed  ulawi.  Thewwl 
(wigiDuly)  rafen  do  doubt  to  our  fery  [wimi- 
tive  inatitutioD,  which  ia  co[nii»m  lav,  or  at 
leait  to  a  time  k>  ancient,  u  that  the  origiual 
vannot  be  traced  out,  nor  (hewn,  and  then  it 
■ball  be  jHreiumed  to  be  the  common  law. 
Kow  I  have,  I  hope,  clearly  erinced  thai  tbe 
Very  first  inreotion  and  piaclice  of  diipenaa- 
lion*,  by  tbe  Inabi^  of  Kone,  i«  doI  tioie  out  <^ 
mind,  nor  can  the  >uage  of  it  here  by  imitation 
of  the  Pope,  rea^  up  to  ~  •—— —i-*!-™  :-  'i— 
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of  the  Pope,  rea^  up  to  a  preacription,  in  I 
indgment  of  our  taw,  nor  by  the  rnlea  of 
For  sir  Edward  Coke  in  his  fint  Inalil.  fbl.  11 


freatioK  of  a  prescription,  and  the  nature  of  it, 
■aya.  That  if  there  be  any  snfficient  proof  of 
record  or  writing  to  the  contrary,  albeit  it  ex- 
ceed the  memory  of  any  man  lirin^,  yet  it  ia 
iritbiu  ihe  memory  of  man,  in  a  le^  aenae,  it 
bad  its  original  aince  the  beginoinK  of  tbe  reign 
of  out  king  Richard  Itt,  (that  is  m  the  time  of 
ki^  John,  and  king  Henry  3d.). 
But  that  wbicb  makM  it  much  the  itronger 

E*  ,  that  thia  declaration  of  the  king  an'd  par- 
unent  wunat  auch  dispensatioDa  and  uh's 
btroduoed^witbout  tbe  king  and  penple'i  con- 
■ent,  doea  conclude  widi  nwUi*e  word*,  ris. 
*  a«d  not  Dtherwiae' and  ia  ezcliiuve  of  1^1  other ; 
tbal  ia,  tliat  nolbing  is  law  withoal  thar  consent. 
And  this  statute  of  dispenaatioiis  proceeds 
further  to  shew,  where  tbe  ta'ue  ana  lawful 


tbe  king  and  both  bouses  rcpreienling  the 
whole  state  of  the  realm,  have  full  power  to 
dispense,  and  to  authorize  some  peraon  to  dis- 
penae  with  tboae,  and  ail  other  human  laws  of 
this  realm,  and  the  aame  laws  to  abrogate,  an- 
nnl,  amplify,  and  diminish,  aa  it  shall  be  seen 
snla  the  king,  tbe  noUei,  and  the  commons  of 
tbe  realm  present  in  parliament,  meet  and  con- 
renientfor  the  wealth  of  tbe  realm.  And  then  it 
does  dispose  of  the  power  of  dispensstion  in 
matter*  ecclewutical  to  tbe  archbisliop  of  Can- 
terbury ;  some  whereof  are  to  be  confirmed  by 
the  king,  and  other*  that  may  be  good  without 
die  king's  ooo6rming. 

And  although  the  body,  oc  enacting  part  of 
Ibi*  statute,  extend  only  to  caoaea  eccteaiaa- 
tical,  yat  the  preamble  does  reach  expfessly  to 
•11  human  law*. 

This  sUiute  of  35tb  of  Henry  the  eighth, 
ma  made  in  the  time  of  such  a  king,  as  we 
nil  know,  by  readily  onr  histories,  stood  highly 
npon  his  prcrogalive,  and  would  never  bate 
consented  to  such  a  declftration,  cuuceming 
the  power  uf  dispeniiog,  if  it  hail  been  a  spe- 
cial prerogatiTO  m  tbe  crown  ;  and  had  there 
ieea  sucbapower  in  tbe  crown,  tbe  king  would 


nohakw:  the  Idur 
f  han  tcBDSBCled  fH 
ly  this  act  of  parlia- 


bimself  alone  coold  ea«jly  ' 

this  matter  provided  for  by 

ment,  bad  he  had  the  solapower. 

It  ia  true  that  tbe  lord  Hobart,  in  hi*  report!) 
fol.  146,  mentioning  this  act  of  dispeusatioug, 
and  takuv  notice  that,  by  tbe  expws  wonit 
of  theact, all  dispensations, &C.  sball be eranicd 
in  manner  and  form  as  i*  prescribed  by  tbat 
ast,  and  not  oiherivise ;  yet  he  hold*  that  tbi 
king  is  not  thereby  reatrained,  but  that  hi) 
power  TBmaini  full  and  perfect  as  before,  and 
that  be  may  atill  grant  diapenaationa  a*  king  I 
for,  tt^  he,  all  acts  of  jostioe  and  grace  Sow 
from  him. 

This  and  snch  tike  flatntes  (says  the  hW 
Hobart]  were  made  to  pot  thiiwa  into  ordlnaiy 
form,  and  to  ease  the  kmg  of  l^ur,  not  to  d»>  . 
prive  him  of  power. 

This  opinion  of  his  ia  grounded  upon  a  prv* 
sumption,  that  tlie  power  of  di*peiising  witk 
laws,  was  always  frwn  Ihe  bq^inning  a  pme* 
gatire  inherent  in  tbe  crown  ;  not  examinii^ 
who  was  the  first  author,  and  the  lime  whan  it 
first  began,  and  whence  we  borrowed  the  us*, 
and  how  there  wa>  a  lime  within  eiideot  proof 
of  credible  and  authenlic  wrilera,  when  diapen* 
satiuns  were  not  in  use ;  and  so  ihey  are  within 
the  time  of  memory  in  a  legal  construction,  aui 
cannot  be  by  preacription. 

And  it  ia  jMaiu  erery  legal  prerogatit e  miut 
be  so  by  prescription,  that  is,  used  time  out  of 
memory  of  man,  and  whereof  there  is  no  suffi- 
einal  writing  to  the  contrary. 

But  I  may  appeal  lo  any  unbiaaaed  and  equal 
juilsment,  upon  the  reading  of  this  act,  espnt 
ciaDy  the  preamble  of  it,  whether  this  act . 
merely  intended  to  put  things  into  an  ordinarj 
form,  and  to  eaaeiheking  of  laliour;  or  whether 
it  was  not  to  put  an  abaoiutu  atop  to  the  former 
practice,  and  doe*  not  directly  declare  and  da* 
lerminewheretiie  true  power  of  dispeiwiog  erer  - 
waa ;  and  therein  uses  those  exclusire  word* 
'  and  not  otherwise,'  for  those  words  are  in  tfa* 
preamble,  as  well  as  in  the  body  cjf  the  act. 

So  thai  this  construction  of  lb«  lord  Uobatt'*, 
That  still  the  king  roay  diapenap  alone  by  him- 
self, and  that  he  migbl  bare  doite  su  by  bia 
prerogative,  before  the  making  of  Ibis  sUluIn, 
andoMy  duBOfiill,notwiihstaoaingibisstatute, 
is  directiy  against  the  very  words  of  the  ttstuln, 
which  say  it  shall  not  be  otherwiae  than  as  the 
statute  directs,  and  beitag  in  tbe  negatith:  are  lh« 
stronger. 

And  tbe  three  instance*,  or  cases  cited  by  tbn 
lord  Hobart,  all  out  of  Dyer,  do  nol  come  bom* 
to  the  case  of  the  king's  granting  ilispenMtiona 
in  other  manner  than  the  statute  of  8&  U.  8,  c 
SI,  hath  direct^,  which  expressly  enacts  that 
they  shall  not  be  granted  otherwise. 

1.  Hisfird  instance  isoutuf  Dyer,  SU.  Th« 
statuieofSBH.a,  c.l5,appoinU,  that  the  com- 
misuoners  for  tryal  of  piracy,  ahall  Iwnampdbj 
the  lord  chanoellor ;  now  il  happened  there  was 


never  have  aufiered  himself  to  have  been  do-  '  no  lord  cbancellor,  but  a  lord  keeper,  and  it 
prived  of  it,  and  to  have  it  dinpoaed  of  into  other    heU  ihal  be  might  name  tbecommiasiunert,  bj 
(ud*,  by  the  patlianwDl,  luT  then  ff oal4  h>»  I  the  Mwiii^  <rf  thu  tUUM)  •*  1^ 
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chancdlor.  Thii  h,  uadufkroar,  but  t  wok 
TfToaf  ot'  the  kind's  power  or  prerogitite,  of 
TM-jriagfrntu  thedirectinnB  of  an  act  of  jwriia- 
.inent,  or  dispensing  nithtbeTulMpreurilied  by 
it;  tor  it  ti  *  men  ima^niry  larialioD,  Ibe 
lord  keeper  dyer  liaving  the  nme  power  ai  the 
,  lord  chancellor :  Miditianotmei«l;BoeiMictcd, 
but  declared  bj  the  KCt  of  5  Eiiz.  c.  18,  which 
Bn)TC!»  it  WM  law  before.  Aadyetaome  jadge* 
held  the  commisiionera  were  not  well  naiiied, 
but  that  tlie  commission  waa  void. 

8.  The  secoDd  instance  or  autborit]'  that  the 
lonl  Uobart  uses  to  prove  his  asiertiao,  that 
the  words  ■  and  not  otberwiie'  ia  the  atatnte  of 
dispenu<Lona,  do  not  reatninUiela&g't  power, 
but  that  he  -may  do  otherwise,  is  oat  ofDycr, 
ii!>.  That  ((nKD  Elizabeth  might  make 
■herilfs  without  the  judge*,  notwithstanding  the 
EUt.  ni'  9  E.  3.  Thil  f  shall  hare  occasion  to 
examine  and  xprak  to  more  f  irily  herealier,  and 
tberefore  shalfresTrre  it  lilt  then,  and  doubt  not 
loahew,  it  is  a  mistake :  aud  it  was  done  by  the 
qiieeo  in  a  case  of  neoeniity,  it  beiog  in  the  lime 
of  the  plague,  when  the  greatafficcri  could  not 
•afeljf  meet  in  the  Exchequer,  (as  the  statatet 
require  for  fbe  chusing  of  shehfli)  and  the 
term  was  held,  at  Hertford;  and  therepottraya, 
DO  sheriff  was  named  by  the  queen,  for  the  most 
part,  but  out  of  those  names  that  remained  in 
the  bilHbr  the  former  year.  And  the  book  only 
say«,  it  vat  Held,  the  queen  might  do  it  by  her 
preropttive, 

3.  The  last  instance  tbat  the  lord  Hobart 
gires,  ia  out  of  Dyer,  303,  b,  that  the  king  may 
mat  the  Butnagers  office  without  a  bill  sealed 
by  the  treasurer,  thodgb  Uie  statute  of  31  H. 
6,  c.  5,  says  tbc  grant  of  that  office  shall  be 
Tind,  withouta  bill  sealed  by  the  treasurer. 

Tbe  resolutionof  that  point  is  very  obscurely 
reported  :  but  howCTer  take  it  at  the  slrougesl, 
thiaisina  matter  that  concerned  the  king's  re- 
venue, and  where  it  may  more  reasonably  be 
•aid  by  the  king,  '  May  i  not  do  what  I  will  with 
'myown?'  And  thiastalule  may  easilybeun- 
derslood  to  be  to  put  the  granting  of  this  office 
into  an  ordinary  form,  and  to  ease  the  kin;;  of 
labour,  and  net  to  restrain  his  poifer.  If  that 
tnaj  be  said  in  an^  case  against  tbe  expraaa 
words  of  a  atatnte,  it  may  be  in  a  case  Ifaat  con- 
oems  merdy  his  rCTenoe,  as  this  of  the  aulneage 

In  tbe  nest  ptace  I  shall  shew,  tKat  the  stream 
of  diEpcnsations  did  anciently  run  in  this  chan- 
nel, till  allerwards  it  found  out  another  course, 
and  that  dispenaatioira  with  laws,  were  only  in 
the  same  bands  as  had  the  legislature,  tliat  is, 
in  the  king  and  parliament,  m  former  times, 
and  this  answers  that  example  that  hath  been 
used,  that  Almighty  Goil  dispensed  with  hia  own 
Jaw  of  tlw  si^flh  commandment,  when  he  com- 
manded Abraham  to  Bacrifice  Isaac.  God  waa 
the  grrataiid  only  legislator.  Now  the  king  i* 
not  the  anie  legislator. 

I  shall  ppeseot  you  with  a  TMy  full  prece- 
dent and  proof  of  the  power  of  dispenaing  with 
acts  of  pariiemeat  to  be  no  where  else  but  wh«t« 
tbe  very  tq[idBliie  power  ii.    And  tlut  Ike 


kings  hare  sometimes  ac«en|ad  it  from  tbem  iR 
•ome  particular  cases,  and  fiiT  some  limited 
time,  and  with  dirers  restrictions ;  which  is  ■ 
fall  acknowledgement  that  it  belong*  only  to 
the  legislatirc  power  to  dispense  with  laws. 

The  Commons,  for  die  great  sffiaaea 
which  tbey  repose  in  the  king,  granted,  that  ba^ 
byadfice  of  bis  lorda,  miglit  make  sucb  iolci>- 
ration  tonching  the  statnte  of  pntiaiotiB,  as  to 
him  shall  seem  good,  until  the  next  parliuaent, 
BO  as  tbe  statute  be  repealed  in  no  jMrt  thereof. 
Bo  alio  aa  the  Commons  may  disagree  ther^ 
unto  at  tbe  next  parliament,  with  tbis  pivteata- 
tiontoo,  tbat'thisthrir  assent  being  mdeed  » 
Dorelty,  (these  arelherery  words)  be  taken  ftr 
DO  example.  [15  R.  S.  nn.  8  ]  This  is  gftanted 
with  abundance  of  caution  and  jesiouay,  and 
proves  it  ia  notandeot. 

The  Commona  do  agree  to  tbe  power  gnnled 
to  the  king,  for  tbe  moderation  of  the  statotee 
torching  proTksora  in  the  last  parlisfuetit,  be- 
seeching the  king,  that  tbe  same  may  not 
licence  any  cardinal  or  stranger  to  enjoy  any 
benefice  within  tbe  realm.  [!  H.  4.  nn.SS.] 

It  was  enacted  by  the  lords  and  eomoKKia, 
that  T^demau  late  abbot  of  Beaulew,  aitd 
elect  ol  Landaff  by  the  Pope's  prorision,  should 
enjoy  tbe  saino  bisbopnck,  notwitbAandmg 
any  act,  so  always  as  this  be  taken  for  no 
ewmple.  [R.  3.  nu.  3J.] 

That  tbe  sale  of  tin  may  be  at  Lestwithiel  in 
Cornwall,  and  abill  not  continne  at  Calais. 
Notwithstanding  the  coundl  may  grant  iKmca 
to  merchaota,  to  carry  tbe  same  tin  to  what 
parts  tbey  will,  as  to  tbem  shall  seem  guod. 
[  IT  R.  S.  nu.  34.]  Here  the  power  of  dispen- 
sing m  delegated  to  the  coundl. 

Upon  the  request  of  the  commons,  the  king 
promiseth  that  be  will  not  from  thenceforth  dis- 
pense with  tbe  statute  of  proTisions  to  baoe- 
fices.     [3  H.  4.  nu.  63,] 

This  implies,  that  the  king  had  ptaclised  it, 
and  we  know  who  began  the  imclice,  and  wbo 
tangtit  it  to  Olhers,  and  this  record  shews  it  was 
witBont  consent,  and  was  a  cause  of  comulaiat, 
and  the  king  pronniscs  to  reform  it  for  the  future. 
But  what  signifies  a  promise,  where  a  law  and 
an  oath  is  too  weak  to  secure  it  ?  This-promisa 
ia  toinbrm  an 


w  right,  but  is 


dolfa  not  confer  a 
onjti  St  practice. 

I  shall  use  one  argument  more  ^inst  thi* 
exercise  of  the  poweruf  diapensing  with  acts  of 
parliament,  as  it  hath  of  late  been  practised, 
and  that  ai^nment  shall  be  raised  from  the 
great  inconvenience  and  mischief  that  will  en- 
sue upon  it  to  the  kingdom.  It  may  occaaoa 
the  infivqueney  of  parliaments,  by  taking 
much  of  t^drpowerout  of  their  hands. 

Laws  are  many  times  made  but  probatHmers 
and  tempoiary,  to  the  end,  that  if  upon  expe- 
rience of  ihem  they  he  found  to  be  loo  severe 
or  strict,  and  to  sit  hard  upon  any  persons,  that 
the  parliament  at  tbdr  next  rat-eting  may  mo- 
derate or  relax  the  severity  or  inconvenience 
that  may  arise  by  them.  Bnt  if  there  be  ana- 
tlier  way  allowed  for  the  doing  of  this  work, 
thnewiUbcUtelaMModorspailiuuot,  and 


1S25] 


Jar  neglecting  to  take  the  Oaths. 


i.D.  16B6. 


tins 


■o  other  nitrit,  thurequirca  alio  their  meedug;, 
msy  remain  ua remedied. 

If  VB  cDaiider  bow  freqilently  the  parliament 
ovght  to  meet,  and  bow  ot'ica  they  did  anciently 
meet,  we  iball  easily  be  convinced,  that  the 
rebucing  of  a  Ian',  or  giving  remedy,  (where 
the  law  was  upon  experience  found  inounre- 
nient)  wu  a  work  pitiperiy  briongiDg  uoto 
them,  and  there  was  no  need  of  reaorttDg'  to 
Kny  other  help:  fifr  who  ahould  cure  or  reform 
a  law,  if  any  thing  were  amiM  in  it,  bat  the 
law  makers  r  See  the  atatute  of  0  H.  8, 
c.  18,  the  book  of  atatntts  at  large,  GonGeming 
Bristol. 

Our  Suon  king  Alfred  and  hit  wi*e  men 
(ibatii,  the  gnwt oouodlof  the  kingdom) dt- 
oaioed,  that  a  jparliament  twice  a  year,  and 
Dfteoerio  time  of  peace,  sboiihl  meet  in  London. 
Tbvs,  says  that  ancient  book,  etikd.  The  Mir- 
foar  of  Justice*,  c.  1,  aecl.  3,  pag.  10,  by  4£. 
S,c,  14.  It  i«  accorded  that  a  parliament  shall 
be  bdden  erery  year  aaem  or  more  often  if  need 
be;  tbia  does  notabrt^te  nor  alter  king  Al- 

By  36  E.  3,  c.  10,  (many  laws  had  pasxed  in 
that  pariiameot  of  36  E.  3,  whicb  are  there 
called  articles,  as  anciently  onr  statute*  were 
dnwn  into  certain  articl^  and  so  {MMed  a* 
beiue  ariicles  of  agreement  betwixt  the  king 
and  his  subjects,  as  I  had  occasion  to  observe 
in  Ihe  b^nnii^  of  my  discourse)  and  this 
statute  of  36  E.  3,  proTides,  that  for  mainte- 
iiBDcb  ofthcsftid  articles  and  statutes  and  re- 
dress of  divers  miKbiefi  and  grievances,  whicb 
daily  happen,  a  parliament  shall  be  holden 
every  year,  as  another  time  was  ordained  by  a 
fitatute,  referring  to  the  statute  of  Ihe  fourth  of 
this  king. 

The  act  of  16  Car.  3,c.  1,  for  repeal  of  the 
triennial  act  made  16  Car.  1,  in  the  last  para- 
graph recites,  that  by  the  ancient  laws  and  sta- 
tute of  this  lealm,  made  in  tbe  reign  of  king' 
Edward  the  3d,  parliaments  are  to  tie  held  very 
often  ;  and  this  act  oflfi  Car.  3,  makes  b  new 
provision,  to  the  end  (as  the  words  are)  tfaera 
nay  be  a  frequent  calling,  assembling  and 
holding  of  parUameats  once  in  three  yeara  at 
the  least.    ' 

Now  letui  enquire  what  tbe  proper  work  of 
a  pailiament  is,  which  tbe  sud  statute  of  36 
E.  3,  mentions  in  part,  viz.  for  maintenance  of 
the  articles  and  statutes  and  redress  of  miS' 
chiefs  and  grievances  that  daily  happen  (as 
that  statute  recites)'. 

Sir  Tho.  Smith,  [nho  wasmincipal  secretary 
of  state)  in  bis  treatise  de  Rspublicaet  Admi- 
nistcatione  Anglorum,  1.  3,  c.  S,  fol,  SO,  61, 
says  this  of  the  parliament, 

'  hi  Comitiis  Pariiamentsrits  posits  est 
■  omnis  augustK  absolutaque  :  poteslatis  vis. 

*  Veteres   leges  jubcnt  «sse  irritas,  novas  in- 

*  ducunt,  prssentibuB  modum  coostiluunl.' 
(There  is  the  true  diapenstag  power)  '  Incerti 
<  juris  controversias  dirimunt.' 

Bractcn  writes  of  this  high  court,  '  Habet 

*  Rex  Curiam  suam  iu  concilio  suo  in  Parlia- 
'  mnilii  sais,  nbi  termioatn  sunt  dobitatiouea 


'  Jndiciortim ;  el  navia  injuriia  e 
'  eonstituuolnr  remedia.' 

T^e  Mirroar  of  Justices,  c.  1,  p.  9,  nys, 
that  parliaments  were  instituted  to  bear  and 
determine  the  complaints  of  the  wrongful  acta 
of  those,  against  whom  the  subject  otherwise 
could  out  have  cornmou  justice,  that  is,  - 
against  great  and  poHeri'uldehnquenta. 

<  Nihil  prodest' (says  Bracton)  ■  jDimconMa- 
'  derenisi  ait  qui  Jura  tueator.' 

So  that  there  is  need  of  a  frequent  resort  to  bft 
had  to  the  law-makers,  not  onfy  to  reaolve  dif- 


hath'taken  care  tbr  fre(]iiency  irf'  pariiameots. 

Sir  Francis  Bacon,  iu  bis  Adraocemeat  of 
learning,  give*  this  excellent  advice  to  law- 
makers, and  to  those  to  whom  it  beloogs  to  de- 
fend tbe  laws. 

Let  not,  sav*  be,  Pnetorian  oonrt*  (spedci)^ 
of  court*  of  equity)  have  power  to  decre* 
against  express  statutes,  tmder  pretence  of 
equity  ;  for,  stiys  he,  if  tbib  sbonld  be  permitted, 
a  law  interpreter  (that  is  a  judge)  would  be- 
come a  lawtiiaker,  and  all  matter*  should  de- 
pend upon  arbitrament,  that  is  npon  an  arbitrarr 
power.  And  arbitrament  would  eocroacB 
upon,  and  at  btst  swallow  up  law. 

Tbe  power  of  extending  or  supplying  or 
moderating  laws,  little  difFi:rs,  says  he,  trom 
the  power  of  making  them. 

Courts  of  equity  sometimes,  under  tbe  pre> 
tence  of  mitigating  tbe  riyor  of  the  laws,  (^nd 
such  is  the  poHer  of,  dispensing)  relax  tbe 
•trength  and  sinews  of  laws,  hv  drawing  all 
to  ainitramenls.  He  was  well  afile  to  judge  of 
this,  baring  been  lord  chancellor.  And  it  is 
his  46tb  Apfanrinn,  Ih^t  is  the  best  law 
whicb  gives  tbe  least  liboty  to  the  judge  ;  he 
is  tbe  best  judge,  that  takes  least  liberty  to 

Therefore  where  any  new  law  sits  uncs^ 
and  too  hard  and  heavy  in  some  particular  cases, 
it  were  much  safer  to  suffer  the  mischief  tor 
atime,  (if  any  such  bsppen)andletit naitlill 
those  ibst  gave  the  wound  come  to  cure  it. 
'  Una  eademque  mantis  vuliius  o]iemque  feret.' 
Tbe  orerhasty  curs,  arising  from  the  impr- 
tieni:e  of  enduring  pain,  makes  tbe  case  tbe 
worse  -y  freqirfocy  of  parliament*  is  a  proper 


Other 


frequency  of  parliaments. 

And  in  niatter*  of  great  difficulty  which 
come  before  the  juitges  m  tbe  courts  at'  West-  . 
minster,  or  if  there  be  no  great  difficulty,  yet 
if  it  be  of  mighty  concernment  and  not  clearly 
concurring  with  the  intent"  and  words  of  law- 
makers, but  the  law  in  Ibe  scope  of  it,  is  like 
to  be  fnistrated  by  an  hasty  determination,  it 
is,  under  favour,  the  dnty  ot  the  juilges  in  sUch 
ca<ies  of  Dubitationes  Juilicior'  f  to  rest  till  the 
parliament  meet,  and  then  to  propose  it  to  the 
parfisment,  for  their  resolution.      Thus  it  ia 

•  Hob.  15T. 

t  Sir  R.  Cottoa's  Abridg.  1  R.  3.  nu.  «». 
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expressly  proTided  in  the  statate  of  treuooa, 
K  E.  3,  to  defer  lioubtful  easea  till  thepBrLa- 
menl  tocoIto  tbem,  being  ia  k  rauier  of  m 
high  coDceTDiDeut  aa  that  of  treason. 

And  in  cmm  of  much  lesEcr  coniequeaces, 
especially  upon  B  new  Uw,  (tsthat  ii  that  we 
bare  betnre  ua)  in  MvetsI  cases  cited  io  Black- 
uoore's  case,  tlie  jwlges  bare  ■oug'ht  to  the 
yarliament  for  a  reiolution  in  UDallrr  maltsrs. 

8  Kep,  158,  lu  doulils  arising  before  the 
judges  in  their  courti,  upon  the  coDStructioD 
of  acts  of  psrlianaent,  the  judges  resorted  t« 
the  council,  (which  is  there  said  to  bt  meant 
<rf'  the  great  couDcil,  the  parliament)  that 
made  the  act  In  the  case  there  cited. 

The  queitioD*  did  arise  upoo  the  atatute  of 
14  E.  3,  c.  S,  which  ffiTes  power  to  courts  t» 
emeod  misprisions  ot  clerks,  in  process,  in 
writing  a  letter  or  Billable  too  much  or  too 
little.  But  whether  these  words  in  the  act, 
gSTc  poww  to  amend  where  there  was  a  whole 
word  loo  much  or  .too  little,  was  the  oueitiou, 
and  the  lords  declared,  39  £.  3,  SI,  that  their 
- 'meaning  was,  that  in  inch  caies  the  pn 
should  be  amended :  this  shews  the  tenderness 
of  the  judges  in  those  timei,  in  conatructii 
new  acts  of  pariiament,  and  the  frequency  of 
parliaments,  and  the  resort  Ml  had  to  them  io 
cue  of  doubts.  And  this  was  in  the  time  of 
£.9,lhe  most  doDrisbiDgtimeofthelaw  ;  and 
a  ease  that  the  then  arcbbisfaop  said  had  no 
gn*t  difficult  in  it. 

But  I  presume  it  will  be  said  against  me, that 
this  is  a  clear  case  in  taw  which  is  now  before 
na,  and  that  there  was  no  doubt  nor  difficult 
in  it,  but  that  the  kii^  by  hU  prerogative  coul 
dispense  wiih  this  act  of  85  Car.  S,  and  that 
all  the  twelve  judges  (but  one  or  two)  were  of 
that  oiunion,  aoiT  that  the  piiint  halh  for- 
merly Wd  resolved  in  the  cose  of  caotioiuog  a 
sheriff'  in  his  office  longer  than  one  year,  not- 
withstanding the  several  acts  of  parliament  to 
the  contrar;^,  and  that  was  bo  resolved  by  all 
titejastices  m  the  eEcbequer  chamber,  'i  H.  7, 
end  hy  the  opiniou  of  ur  Edward  Coke,  13 
Bep.  18.  and  repeated  in  Calvin'i  case,  7  Rep. 
14,  whiah  are  the  only  authorities  that  come 
home  to  thecase,  and  none  of  them  ancJesL 

Before  I  speak  to  these  authorities  in  the 
ease  of  dispensing  with  a  sheriff  to  continue 
longer  than  a^ear,  1  shall  make  it  appear,  that 
the  case  now  in  question,  or  tfae  foiai  in  law  of 
this  case,  was  very  muchdoubteo,  if  not  clearly 
held  on  the  contrary,  thai  the  king  could  not 
Aspenie  with  this  act  of  35  Car.  3,  and  that  by 
no  mean  juilgments. 

If  tfae  king  could  have  dispensed  with  it 
hf  his  prerogative,  and  it  bad  been  so  clear, 
what  need  was  there  of  bis  majesty's  proposing 
itto  the  ttro  Houses,  atlbeopeoing  ofa  ses- 
Moo,  to  aJkiw  biui  a  pewer  ordiapeBMDS  with 
this  law  f  or  that  thej  tbemadves  wouTd  dis- 
pense with  itf  why  would  the  two  Houses, 
afler  long  debate  about  it,  excnse  themselves 
.   from  consenting  to  that  which  the  king  could 


Trial  ^  Sir  Edward  Hala, 

do    without    them?    were    there  ■ 
thatdid  scruple  the  doio^  of  itP 


•  as  £.  9.  SI.  40  £.  3.  34. 


jndgaa 


came  it  to  be  so  long  belbre  the  king's  .      

counsel  could  start  it?  we  beard  nothing  cf 
this,  till  all  other  ways  were  tryed. 

Lei  me  add  to  this  what  wss  spoken  by  tba 
late  king's  own  commatkd  and  direction  in  the 
House  of  Lords,  before  the  king  and  both 
Houses,  and  all  the  judges  present,  by  a  lale 
lord  chancellor,  who,  as  he  wss  an  excdlenl 
orator,  lO  he  was  a  very  lesnned  lawyer,  and 
my  honourable  friend. 

It  was  in  bis  speech  made  to  both  Honsca, 
the  SSd  of  Ha^  16T8,  (abamt  fire  years  after  the 
making  of  this  act  of  S5  Car.  9,)  and  it  waa 
spoken  in  reference  to  this  very  actof  parUa^ 

'  Halh  not  the  lale  act,'  says  he, '  made  it 
'  impossibls,  absolutely  imposable  for  the  most 
'  coDcealed  Papist  that  n,  to  gel  into  any  kind 
■  of  erapluymentf  And  did  ever  any  lav 
*  since  vta  reformation  give  us'so  great  a  ae- 
'  curi^  as  this  ?' 

Hereupon,  in  the  same  speech,  that  noUa 
lord  does  dedbre  it  now  B  stale  project  to  iin- 


would  wonder  to  see  it  taken  uj 

had   so    abundantly    secured  us  against   the 

danger  of  it. 

And  yet,  after  all  this,  do  we  hear  tite  jndgM 
openly  and  judicially  declaring,  that  it  ap- 
peared to  them  to  be  a  very  plain  case,  that  tna 
Ling  alone  eould  dispenae  wilh  this  ad  of  par- 
liament by  his  prerogalire :  and  though  it  waa 
acknowledged  to  be  a  case  of  great  conseauence. 
[as  the  truth  is)  yet  it  was  pronounced  withal 
to  be  of  as  little  difficulty  as  ever  any  case  waa, 
that  raised  ae  great  an  eipectation. 

These  are  strong  arguments  to  prove  tli4 
doubtfulness  of  it.  Afler  all  these  refusals  or 
hesitations,  il  might  very  well  be  accounlad  a 
doubt  or  difficulty ,  worthy  to  be  referred  to  tb^ 

t'  jdgment  of  the  parliament,  if  the  parliament 
aauot  already  in  effect  given  their  ju^ment 
to  tlie  contrary. 

As  I  remember,  il  was  in  IPebmary  ISfiS, 
diat  the  two  houses  make  an  address  to  the  last 
king,  for  revokit^  a  declaration,  wherry  bis 
lale  miu<^'y  hadtcranted  a  toleration  and  in- 
dulgence tosomeProintaot  dissenters,  as  be- 
ing aemiust  law,  and  such  a  toleration  waa  de- 
claredittegalby  the  parliamentin  1673.  Theaa 
are  two  resulutioos  in  the  piiint  by  the  supreme 
judicature. 

If  this  prerogative  of  dispensing  with  acta 
of  parfiament  were  in  the  crown  by  prescript 
tinn,  (as  it  ought  to  be  if  it  were  a  \tgi^  pre- 
ri^tive)*  it  ought  then  to  be  confined  and  li- 
mited to  such  cases  only  wherein  it  had  b^n 
anciently  and  frequently  exercised  ;  and  there 
ought  to  be  no  extension  of  cases  where,  they 
are  depending  upon  a  prescription,  nor  is  lher« 
any  arguing  a  Parilatt  rationU  in  such  casea^ 


*  13  H.  7. 19.    noird.  310.  M%. 


tSeS]  Jor  me^eethig  to  laie  the  Oatht. 

and  which  h*n  Adr  force  merely  from  andNit 
Knd  cooitsDt  usage. 

Tt  ii  k  rule  at  common  Uw, '  Cbi  eadem  ett 
'ratio  ibi  idem  Jus:'  but  thU  rule  doth  not 
bald  in  cualDini  aiid  prescriptioDS. 

In  tbt:  ewe  ofBsj'lyaDJ  Stevens,  in  Crokc, 
jBCl.fbl.  ig8,itWM  held'perCiiriim.'that 
frhcre  lands  io  Borough  £ngli«h  descead  M 
die  youngest  hd,  tod  lie  dies  without  inue, 
that  the  land  in  sacb  case  ahaUootgoto  the 


L,  for  the  usage 
bad  been  in  the  one,  hut  not  in  the  other  case ; 
yet  these  two  case*  are  very  near  of  kin. 

Now  this  prerogvtiTe  of  disuenaing  with 
acta  of  parliament,  ia  the  urigiual  use  and  ex- 
ercise of  it,  was  but  in  very  few  cases,  and 
those  whicll  more  directly  concerned  the  Icing 
biiDMir  immediately,  ia  hb  revenue,  or  th« 
like,  which  werecases  of  no  graat  consequence, 
andsnch  wherein  the  law  makers,  in  makbg 
their  laws,  might  be  easitj  nuderatood  not  to 
intend  to  abridj^  the  king  of  Ha  power,  but  to 
eaae  him  rather  of  labour,  and  to  put  tbinga 
into  an  ordinary  course,  which  yet  the  kiog 
night  depart  from,  if  he  were  so  minded,  aud 
if  Se .■      . 


did  accordingly  signify  his  pleasure,  by 
bg  an  express  Non  Obstante  the  act  of 
parliament  to  the  contrary,  and  making  parti- 
cular mention  of  the  act :  '  Unusquiuue  re- 
*  nunclare  potest  Juri  pro  ae  introducto? 

Or  in  cases  where  there  is  no  disability  im- 
poaed  upon  a  person  by  tbe  act,  but  only  a  jpe- 
caniary  penany  pTen  to  tbe  king,  and  Air- 
fttted  bv  the  subject,  tranigresaing  the  act, 
where  the  kins  ia  *  Creditor  ptenn  ;'  it  seems 
more  misona^e  that  tbe  king  may  dispense 
with  the  penalty  tbai  will  be  due  to  hims^. 
And  these,  and  such  like,  are  tbe  only  inatances 
given  in  that  great  Case  of  3  H.  7. 

But  to  dispense  with  an  act  of  parliament, 
made  in  a  case  of  the  highest  concernment  to 
thepnUic  thatcanbe,  wherein  religion  and  the 
gvvemment  are  so  deeply  concerned,  and 
where  the  king  himself,  aud  the  parliameut 
ba*e  tbooght  fit  to  disable  any  person  to  do  to 
tbe  contrary,  and  so  pronounced  it,  and  have 
pat  an  incapacity  upon  persona,  and  adjudged 
•he  thing  done  to  the  contrary  void  ;  Ifaia  bath 
beenof  tatterlimea,  and  but  of  late  found  out 
and  practised,  and  i*  not  warranted  by  anypre- 
■cription.* 

I  shall  cite  some  resolutiona  to  this  porpoae, 
diat  tbe  kinf;  cannot  dispense  with  diaabUitiea 
and  incapacities  imposetl  upon  any  person  by 
act  of  parliament. 

llie  lord  Hobart's  reports,  fbl.  75,  in  the 
eaae  of  the  king  against  the  bishop  of  Nor- 
wicb.f  Res.  That  if  an  incumbent  were  guil^ 
of  symony  in  nbtaininga  benefice,  he  was  madie 
incapable  of  that  braeflce  for  ever,  by  the 
words  of  tlie  statute  of  31  Elii.  e.  6.  par.  5. 
And  the  case  of  air  Arthur  Ingram  was  cited, 


*  A  prerogative  that  tends  to  the  great  pre- 
judice of  the  snfaiect  is  not  allowable.  Mo."°~ 
t  S.C.  Cro.jBO,3». 
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who  boBght  the  office  of  oolfbrer ;  be  wu 
balden  by  Egerton  lord  chancellor,  and  Cok« 
chief  justice,  uncapable  of  that  office,  by  forea 
of  tbe  statute  of. tE.  6,C  10,  though  he  had  « 
Non  Obstante  ;  and  the  reason  there  givm  ia 
in  theae  words : 

For  tbe  peiaon  being  disabled  by  tlie  sbitatv, 
could  not  be  enabled  1^  the  king :  and  yet  ttw 
office  of  cofferer  is  a  special  aenioe  about  tb» 


VI 


lord  chief  justice  Vaugban,  in  bia  Re- 
port of  the  case  of  Thomas  and  Sorrel,  foL 
354,  355,  givea  tiiis  for  the  reaaoa  why  tb« 
king  cannot  dispense  with  a  man  to  buy  aft 
office  contrary  to  the  statute  of  £.  0,  nor  whb 
one  nmoniacally  presented,  to  bold  that  living, 
or  to  be  at  any  time  ailer  presented  to  it ;  nor 
with  any  of  the  House  of  CommoBS  not  to  taka 
the  oath  of  allegiance,  according  b>  tbe  statol* 
of  7Jac.  l,c.  6.  Because  (says  he)  the  perwM* 
made  incapable  to  bold  snch  office  er 
living,  and  a  pcnoo  incapable  is  a  dead  per- 


a  all,  I 


<  that  V 


_  .00  a  member  of  the  House  of  Commoaa  it 
by  T  Jac.  ■  Persona  inhalMlis.' 

1  Inst.  fol.  130.  In  tbe  eaae  of  the  Simonist, 
sir  E.  C.  says,  the  act  so  binds  the  king,  U  that 
he  cannot  present  him  that  the  law  bath  dia- 
abled,  for  ever  after,  to  he  preaenled  to  that 
cburcb.  The  wordsoflbeactbe:  'HeshaQ 
'  be  from  thenceforth  adja<^^  a  disabled  pcr- 
'  son  in  law,  to  have  or  enjoy  the  same  boie- 
'  fine.'  And  tbe  party  beii^  disabled  bjr  tb* 
art  (says  sir  E.  C.)  cannot  be  dispensed  withal 
by  any  grant  by  a  Non  Obstante,  as  it  may  ba 
where  any  thing  ia  prohibited  nti  moda^  aa  upoa 
a  penalty  given  to  t^ie  king. 

The  case  of  sir  John  Bennet  does  not  at  aU 
conttadict  theae  authorities.  It  b  Croke,  Car. 
55.  Sir  John  Bennet  by  sentence  in  the  Star 
Chamber,  was  made  inouMhle  of  any  office  of 
judicature  for  bribery,  Res.  by  all  the  jndgea 
and  harona,  that  by  the  king's  pardon,  all  im- 
bilittes  are  dbchuge^.  bemuse  tbe  senlenM 
could  not  take  the  office  from  Urn  being  fte^ 
hold,  over  which  tbe  Court  had  no  pewer. 

So  diat  after  •»  oftm  <lecl  sting  by  sevenl 
acts  of  parliament,  grants,  and  patents  made 
contrary  to  their  act*  to  be  void,  and  all  dis- 
pensations, and  Non  Obslantes,  to  tbe  contrary 
of  the  laws  made  by  them,  to  be  void,  and  in- 
flicting penalties  upon  such  aa  should  obtain 
those  granta,  and  Non  (^tanies,  or  make  nsa 
of  them  as  appears  by  a-  multitude  of  acta; 
and  all  (heae  too  weak,  and  all  in  vain  by  tba 
judges'  allowance  of  tbete  Non  Obatantea,  tha 
paiTiamrat  had  no  other  fence  agBinst  thesa 
Non  Obstantea,  but  lo  fix  a  disability  in  tha 
persoBS,  and  to  make  them  uncapable  of  taking 
the  benefit  of  each  granta;  and  this  hath  held 
good  till  now,  but  now  tbey  break  through 
tbiatoo. 

Andes  I  obaerred  in  tbe  Pope's  azardseof 
bis  power  of  dispensing,  that  it  ms  used  with 
some  modention  at  flrM,  in  caaea  that  aeemed 
to  be  of  gnat  nieaiaiij  OBly,^^,rt,  1*M,  kf. 
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do^reet,  it  crew  to  be  intoleraUe  IDJ  nn- 
liraiteil :  so  llie  lik«  may  be  ofaeerted  iu  'the 
■ue  oftbU  premgatiie. 

3.  Inftit.  Tol.  886,  in  tlie  chapter  of  pariloiu, 
bv  diver*  act*  of  parliuneDt,  the  kinc  a  power 
M  graating^  chartera  of  pardon  bath  itrra  re- 
Urained,  aa  b;  3  E.  3,  o.  9.  10  E.  S,  o.  S 
li.  E.  3,  c.  11,  13  R.  a.  (ttt.  3,  c.  1, 
these  are  aDcient  ttatuti^s.  It  hath  been 
conceived  (rays  sir  E.  C.)  which 
not  queatioD  (*a^*  he)  ihat  the  king  aiay 
dIapeDse  with  tbM*  law*  by  a  Nod  Ut- 
fltanle.  Yet  sir  B.  C.  ihera  declarea,  that 
be  found  not  toy  such  clauaea  of  Non  Ob- 
■tante,  10  disprnse  with  aoy  of  these  atatutea, 
but  of  tate  lintea.  This  shem  that  it  ii  ■ 
growing  mischief,  and  bad  not  been  anciently 
lued,  as  it  ought  to  bare  been,  to  male*  it  a 
good  preacriptioo  and  prerogative. 

I  aball  DOW  examine  the  «uiboritiee  and 
casei  lliat  are  cited  in  del'enca  of  this  pi-eni^a- 
ti«e  and  power  of  diBpeniiug  with  a  aisalMbty 
imposed  by  act  of  parliament ;  fnr  I  do  not 
purposely  diipute  it  in  any  other  case,  but  ai 
tb^  are  coincident  with  ifiis. 

The  6rst  that  we  m^et  with,  ia  that  of  a 
H.  T,  fol.  e,  and  it  was  by  all  the  jutticei  in 
Ibe  exchequer- chamber.     The  case  tliua  r 

King  Edward  the  fourth  granted  the  office 
efsbenifofa  cuuniy  to  the  earl  of  Norlhuiii< 
berlond,  for  the  life  of  the  earl,  and  the  Jua- 
ticra  held  the  patent  good,  there  being  a  Non 
Obstante  in  it  to  the  statutes. 
.  Let  us  look  into  the-statutes  *  that  forbid  a 
•beriff  to  continue  in  hia  office  longer  than  me 
jfear :  there  had  been  sevrral  ancient  itafutes 
made  tn  that  purpuse.-f-  but  they  all  proved  to 
be  of  little  effect,  tor  patents  wen:  still  granted 
'  to  hold  the  office  of  a  sheriff,  for  a  longer  tune 
'  tfaao  OD*  year. 

At  length  came  the  sttt.  33  H.  6,  c.  8, 
'  which  recites  the  fdrmer  statutes  forbidding 
anv  person's  conliguBtice  in  tlie  office  of  she' 
riff,  aboTC  one  year ;  and  obserting  the  great 
opjiresiions  and  abuses  to  the  people,  that  did 
arise  from  it,  and  how  that  yet  they  were 
granted  contrary  to  those  statutes,  lliis  sta- 
tute therefore  ol  33  Hen.  6,  ordains  that  those 
Ralutes  shall  be  duly  observed.  And  furthar 
ordains,  That  if  any  occupy  that  office  con- 
trary to  those  statutes,  or  to  the  effect  or  intent 
of  any  of  them,  he  shall  forfeit  300/.  yearly, 
■a  long  as  he  occuuietb  contrary  to  any  of 
those  atatntes,  and  that  every  pardon  granted 
of  that  forfeiture  ahall  he  viiui,  and  that  all  pa- 
tents made  of  the  office  of  sheritf,  for  years,  or 
any  longer  time,  ahall  be  void,  any  clause  or 
word  of  Noil  Obstante  in  any  wise  put,  or  to 
be  put  in  such  patents  notwitlistandltig  ;  and 
•very  snch  person  is  thereby  disabled  to  hear 
that  office. 

Nothing  could  be  penned  stronger  than  tliia 
■tatute,  and  it  n  a  law  made  hy  tbe  supreme 

•  14  E,  3,  c.  7.    28  E.  3,  e.  7.    43  E.  3, 
•.».    IR.  9,  G.  II. 
t  Sir  B.  Cotton's  Abr.  IS  E.  S,  nt),  ^4. 


Triai  of  Sir  Edward  Hales, 
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l^ialatire  power  tJ  the  nalhw,  add  it  ei|>^ 
the  former  granting  of  htm  ObstiDtokWi 
great  abuse,  and  to  be  contrary  to  taw.  Y« 
contiary  to  the  express  words,  and  ctewiMB 
and  meaning  of  this  statute,  did  all  tbe  judp 
resolve  in  3  11.  7,  that  by  a  Noa  OlMuk,i 
patent  for  a  bnger  time  than  a  year  dHoUk 
good,  of  the  sberiSii  office 

Tbe  king,  and  tioth  Houses  wereafofia^ 
that  they  cunid  make  a  NonJObstaole  jawl 


and  controuling  the  judgment  of  a  npew 
conrt.  The  judges.  Who  arebut'jtiniticm,' 
contradict  those  who  bare  tbe  povfi'  'jn 
*  dare,'  as  well  as  'jura  dicere,'andofcBRO- 
ing  the  errors  of  the  highest  court  in  ff» 
minitsr,  and  cootiouling  their  judgmtiti. 

The  statute  was  a  mere  idle  ougslorj  ll^, 
if  it  were  not  to  restrain  the  granting  i^i  Sit 
Obstante ;  if  it  did  not  that,  it  did  pvhaf. 
The  king  himself  alone,  (if  be  hid  fi^ 
could  without  any  aci  of  parliament,  bncR- 
formed  the  abuse,  by  refusmg  to  pui  uj  «>i 

iiateuts  for  a  sheriff's  continuii^  iahiitfo 
onger  than  a  year.  But  the  king  wuiaik 
of  tbe  abuses,  and  therefore  wiliiog  u  la  r^ 
■trained  from  passing  any  mote  such  T**^ 
and  to  avoid  any  importunity  tbatn^h 
used  for  the  obtaining  any  such  pitMa,iri 


tberefiire  consented  that  •  law  sboiildiM« 
make  such  patents  void.  And  sAcTsli,M 
tbe  king  (if  be  pleases]  still  make  tk  Hi 


grants  r  Why  then  the  act 

ofuse, and  operates  nothing  ;   audtiicraiht 
of  tbe  judges  has  made  tbe  Kta  men  JAm 

But  the  twelve  judges  in  S  H.  7,  hMCNr^ 
solved,  aud  the  only  use  they  would  lilnr  a 
all  these  acts  of  parliament  is  no  mm  '^ 
this,  that  if  the  king  grant  a  patent  k>  w  ^ 
the  sheriffs'  office  for  more  than  one  jvi,  vt 
there  be  no  Non  Obstante  in  thepKOl,''' 
then,  for  want  of  a  Non  Obstante,  Ibe  pK 
should  be  void  hy  those  acts  of  puliMMi 
which  otherwise  would  hare  been  gM4,b^ 
not  those  acts  made  tbem  void. 

But  faon  easy  would  it  be  for  om  ^  ^ 
tains  such  a  petent,  to  gel  tbe  Non  Otstu** 
be  inserted?  and  who  would acoeplsBcbi^ 
tent  without  a  Non  Obstante  r  and  ■>  •^ 
would  the  Non  Obstante  be  denied  to  «We 
snch  a  patent  is  granted  T  tbe  hnd  Hi4ia 
iu  the  case  of  Needier  against  the  i»A^' 
Winchester,  fol.  330,  says,  it  ti  dnioi  * 
none,  and  that  it  is  in  tfaapoweroftbeiianr 

The  reasons  ^ven  by  the  jn%r*  ia  1  H- ' 
for-  that  resolution,  are,  because  ihe  bi(  ^ 
always  used  aoch  a  pierogative  c^  <l"^'*"f 
with  the  act*  of  [radiament  that  le^nael  * 
true  value  of  the  lauds,  and  the  cttwij- 
■be  lands  to  be  mentionad  ia  bis  S"*  ' 
lands,  and  with  tbe  acts  conceniing  tte  ^' 

•  1  H.  ♦,  c.  fl. 


1993^  Jor  n^JMnv  UttiAe  the  Qath. 

iagof  w<M)),**andpinJoiiing9flnllTd«r,  wiliKKit 
■xpresi  tHeDttocitog  of  ihe-mucdw. 

Tbewcas»  are  Dothing  alike,  but  of  a  trifliDg 
connderation  ia  respect  ol'  tlir  act  we  ha*a  iti 
bud  of  %i  Car.  3.  And  in  thehe  cMn  the 
pcD^ty  MiU  fbrlcilures  are  giien  la  tbe  kini^.'t' 
*aA  thejr  ooncem  lh«  kiog'a  |^fit  only  to  du- 
p«i«e  witb  them :  but  in  oar  case  lbs  sarety 
of  tlic  rorerntBent,  '  et  lalua  populi,'  and  the 
HuintUDin);  of  ihe  true  reliction  establiahed  by 
law,  are  all  cooceroed,  and  so  the  com  ia  not 
■like.  And  to  compart;  this  with  those  casn,i( 
*  parvia  compouere  ma|[na.' 

Thii  DjHnioD  and  reaolution  of  the  judg«a  in 
S  H.  T,  baa  been  the  foundatJeD  of  aU  the  like 
•Mriioni  that  hare  ebce  that  time  been  fpfeo 
M  the  kiuff's  power  of  dispensing  with  duabir 
litiea  and  incapacities  impMed  by  acta  of  p«r- 
liameDt  XJpun  whatsroand  the  juaticei  held 
the  patent  of  the  ahecifr*  office,  eood  to  the 
carl  of  NorlhumbeTlaDd  for  lii'e,  does  not  ap- 
pear, nhother  because  it  had  formeriT  been  an 
olBca  of  inberitance,  and  ao  wiibin  the  excep- 
tion Id  the  statule  of  !S  H.  6,  or  whether  by 
Tirioe  of  a  Nod  Obstante  to  the  staiates,  s« 
KalcUf  only  arg^ucs,  lor  the  real  aay  nothing  of 
the  Nou  Obstante.  Ronte  reaolution*  have 
bean  to  Uie  conlrar;  of  tbat  of  3  H.  7,  aa  in  the 
cue  that  I  cited  nf  the  king  against  the  bishop 
of  Norwich,  in  the  lord  Hobert's  Reports,  and 
tbe  case  uf  sir  Arthur  IngraiD,  ^vhere  it  was 
adjudged,  that  the  king  couid  not  dispense 
with  a  disability. 

Ai.d  thebookofSB.  S,  fb].  llandia,  COD- 
eeming  Walerford  in  Ireland,  b  of  (he  king'a 
power  to  dispense  with  an  act  of  paHianieut 
when  tbe  forfeiture  i«  giten  only  to  tbe  kiag  : 
•0  it  comes  not  home  to  our  case. 

Tfait  resolution  of  ihejudgeain  3  H.  T,  waa 
tbe  precedent  and  leading  case  to  all  the  aubM- 
quest  opinions,  aad  was  the  touodalionof  Ihem, 
■ud  tbey  all  muiI  stand  and  fall  by  it.   . 

Now  il  will  be  very  evident,  that  the  king 
bad  no  such  power  orprerogatire  of  contiou- 
■og  aberiSs  in  their  offices  Wnger  than  a  year. 
For,  imdec  favour,  the  tnekiog  of  sheri&, 
doth  not,  nor  never  did,  belong  In  the  king, 
neithef  at  the  common  law,  nor  by  any  act  of 
parlimoest;  ao  thw  all  these  o  pin  ions  and  re- 
•olntieosare  built  upon  a  sawly  fuundatiao, 
•nd  have  but  '  debile  fundamentum,'  sod  they 
take  thai  for  granted,  which  is  not  a  truth. 

Tbe  eleotien  of  sheriffs,  at  ibe  common  law, 
even  from  the  *ery  .  first  constitution  of  the 
ItiAgdom,  and  by  the  original  institulioo  of  tbe 
governrami,  was  iu  tbe  freeholders  in  tbe  se- 
T«ral  couDlJesi  ever  since  there  was  any  such 
office  as  a  aberiff,  and  erer  since  the  kiogdoip 
bath  been  divided  into  ehiree,  that  is,  in  tbe 
time  cf  the  Saxons,  (frnra  whom  we  derive 
iBoat  of  our  common  law)  nnd  long  after  their 
time,  in  tbe  time  of  tlie  Normans,  till  being 
neglected  by  the  freeholders,  il  came  at  length, 
by  BG  act  of  parliament,  made  within  the  legal 

•  uE,s,  c  1,  13 U.  7,  as. 
t  13  H.7,  8fi. 
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be  taken  from  tbe  free^ 
boklers,  and  the  power  of  naming  and  cbusing 
sheriflii  '*^^  y^  Iwlged  in  tbe  hands  trf'  ceiw 
tain  ^reat.officers  of  stale,  and  so  it  conllnne* 
to  this  day  }    but  neither  is,  nbr  nerer  was  in 

MrTLambard,  in  his  book  de  Pnscis  Aiw 
glorum  Legibus  in  bis  Lemma  de  Heretocbiia, 
fol.  147,  aaya,  tbat  those  Htretocbii  were 
*  Dnctores  exercitus.'  (*  Here,'  signifying  aa 
army  in  ibe  Saxon  tongue.)  The  same  as  in 
the  dialect  of  this  present  ase  may  be  called 
lord  lieutenanla  or  deputy  lieatenanta.  The 
law  of  king  Edward  (which  I  take  to  be  the 
Contefisw]  speaks  of  these  Heretocbii,  in  iheea 
words :  '  Jsli  vero  viri  eligebantnr  pet  coro- 
'  muoe  concilium  pro  communi  utiUtale  regni 
'  per  prof  incias  et  patrias  nnivema  et  per  sift- 
'  golus  comitatns  m  pleao  Polkmota  sicut  «t 
'  vice-comites  provinciarum  et  comitaiuum 
'  eiigi  debent.'  This  law  mentions  this  elec- 
tion, aa  an  use  and  custom. 

If  the  king  did  not  make  ihe  sheriff,  he  could 
not  continue  bim  sbetiff ;  if  be  could  not  make 
him  for  a  year,  he  eould  not  grant  him  tbe  of- 
fice for  longer  tban  a  ^ear;  uesberiff  had  his 
authority  and  office  from  tbe  election,  not  \>j 
commission  or  patent,  and  that  but  for  a  year, 

iiir  Edward  Coke,  in  his  Secopd  Institute!, 
in  bis  exposition  of  the  statute  of  Westminster 
1,  cap.  10,  concerning  tbe  election  of  die  cort»~ 
ners  by  the  freeholders,  (which  ever  was  so, 
and  BO  still  continues]  says,  ^ere  is  the  same 
reaaoo  for  election  of  sheriffs,  snd  so,  says  ha, 
il  amnentiv  was  by  writ  directed  to  Ae  co- 
roners,    [tol.  174,  175-1 

In  like  manner  were  the  conserratora  of  die 
peace  cbo««i,  in  whose  place  tbe  justices  of  the 
peace  now  succeed,  and  so  the  Terdentrs  of  tba 
ibrrest  are  to  this  day. 

These  were  great  and  high  liberties,  end  di4 
belong  to  tbe  Ireebolders  from  all  antiquity, 
and  are  strong  BTVUBWUla  to  confute  tiiose  law 
authors,  that  willbv  no  means  allow  of  a  U- 
mitted  government,  nut  leave  us  voder  an  ab- 
solute and  arbitrary  power,  and  who  call  our 
laws  and  liberties,  but  the  concessions  and  con- 


elections,  in  bb  exposition  of  the  statute  of 
'  oniculi  super  chartaa,'  in  hia  Second  Insd- 
tutes,  or  Magna  Cbarta,  fiil.  558*  By  ibii 
statute,  it  is  said,  the  king  bath  gnmted  to  hia 
people,  that  they  have  the  election  of  their 
sheriff  in  every  county  where  tbe  sheriff  is  not 
of  f^,  if  they  will.  Sr  Edward  (Me  sava, 
by  this  act,  that  andent  right  ibe  people  (that 
is,  the  freeholders)  had,  was  restored  to  them  ; 
and  the  words  (if  ihey  will)  import,  tbat  they 
formerly  had  it,  but  neglected  iL 

By  a  statute  made  in  tlie  next  king's  Ttiat, 
viz.  9  E.  S,  styled,  '  the  statute  of  sheriffs,' 
upon  pretence,  that  insufficient  persons  were 
commonly  dtoaen  for  sheriff* :    by  that  act  tt 

*  SB  Eliz.  1,  C.  8,  and  chap.  13.     See  lb« 
BepoTtsofE.  Xfinf  UoanudAScac*  ft.  Mk 
4K 
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i«  nrilBkic4,  that  from  thmcafortb  the  >h«rifli 
■ha]l  be  BSfi)(»e(l  by  ihe  chsocellor,*  treasurer, 
baronp  of  the  exchequer,  *nd  by  thejustir~~ 

And  by  the  iMIxle  of  14  E.  3,  c.  7, 
chaufreis  maileof  IheperaoDS  thatarelo  hare 
the  election,  and  the  day  aod  place  of  aucb  as- 
iigniog'of  ilieriBsis  prefixed,  «iz.  yearly  in  lb« 
morrow  of  Ailaodit,  and  in  the  exptiequer. 

B;  the  lUtute  of  1^  R.  9,  o,   3,  the  anign- 
ing  of  the  iberiff  is  put  into  the  bauih  of  more 
— il  officer*,  who  are  to  be  awom  to  execute 
n  tb^ 


m»  trust  fiutiifiilly,  but  it  ia  not  Tea 
kiag  all  thia  while,  anr  nerer  waa. 

It  is  true,  that  out  of  rerereaci  to  the  Viag, 
dieM  ffrcat  officera,  who  had  the  assignioff  of 
therw,  did  afterwards  use  to  name  three 
penona,  otitof  wbichanmber  tbeyleflit  tothe 
King  to  ehnte  ooe  fi>r  every  shire.  But-this 
wii  more  out  of  deference  to  the  king,  tiian 
onl  of  any  itrict  obligation  so  to  do,  and  the 
electiea  made  by  tbe  king,  was  ui  law  to  be 
accounted  an  aaaigomeut  oy  tbeK  great  of- 
ficm. 

-Nor  could  the  king  chnse  any'  other  for 
■henff  than  one  of  those  three  lO  assigned  by 
tboM  greet  oflicera,  though  it  is  sotHetimes 
otherwise  practised.  And  this  h^  beeu  m  re- 
solution of  all  the  judges  of  Engiand,  and  is 
mentioned  ]Q  sir  Edward  Coke's  becoad  losU- 
<i.  559,  it  was  in  the  34th  year  of  Henry 


Trial  qfSir  ESntrd  Hdcf,  [U3{ 

. '  toto  in  conlrarinm,' irtiidi  CTOssei  the  moh^ 
tioD  I  now  menlioDed.  It  is  but  an  tqiiuN 
Bgaiost  a  solemn  reatdnlion  of  all  the  tnln 

I  fuid,  that  some  who  had  transgressed  lial 
act  of  S3  H.  6,  and  had  continued  abors  one 
yeer-in  tbat  office  of  sheriff,  soon  ifler  lh« 
making  of  that  act,  did  not  think  tbnnsclTa 
secure  against  the  penalty  of  tbat  act  bj  uj 
Non  Obstante  from  the  king,*  butptocurtd  u 


the  sixth,  and  it  is  in  these  words, 

*  Thsttbe  king  did  ao  error,  when  he  made 
*  another  person  sheriff  of  Lincolnshire  than 
•*  was  chosen  and  presented  to  him  by  those 
'  greit  officen,  after  the  effect  of  the  statute.  •- 
So  tbat  the  rigbtof  electing  sheriffs  by  those 
ffreat  officers,  we  lee,  continued  m  lately  as 
the  latter  end  of  king  Henry  the  sixth,  and  I 
knoiraf  do  law  since,  that  bath  aitercd  it: 
therefbre  we  may  conciude,  it  is  no  prwi^tive 
in  the  king. 

And  we  may  further  ohaert e,  whst  plain  lan- 
guage all  the  judges  used  in  those  days,  aa  to 
tell  the  king  and  the  lords  of  the  couucii,  that 
the  king  bail  erred  in  what  he  bail  doae.  I 
obserre  ibis  tbe  rather,  that  it  may  be  some  ex- 
cuse to  me  for  the  plain  language  1  em  forced 
to  use  in  the  arguing  upon  this  subject.  Tbe 
lawyera  are  not  always  courtiera,  nor  will  the 
■ulgect- matter  bear  comphments  and  court- 
■hip.  *  Omari  rea  ipsa  uegat,  conlenta  doceri.' 
I  cannot  reconcile  this  reeolutioo  of  the 
twelve  judges,  giien  in  the  timeof  Idng  Henry 
the  sixth,  with  that  opinion  that  is  delirered  m 
tfae  lord  Dyer's  Reports,  fol.  %2^,  b.  and  it  ia 
iMit  an4^iiiion,  5  and  6  of  qoem  Elizabeth.  In 
the  lime  of  thepl^oe.thesberiA  were  named 
ud  made  without  asseraUiiw  the  jnc^;«a  <ad 
m '  at  the  excfaeqav,  ao- 
n  ns^fc,  bat  for  the  most 
«  butmieoribetwo  ihat  re- 
mained in  the  bill  die  last  Tear.  Thou^  it 
WM  held,  says  the  Report,  ^at  the  qneen,  by 
her  prero^ve,  might  make  a  sheriff,  without 
such  election,  by  a  ■  Nan  ObsUnta  aliqoo  sta- 


ordained,  tbat  the  sbcri A  fbr  tne  year  tbea  \m 
past,  should  be  quit  and  disdiarged  againt  Iks 
king  and  hit  people,  of  the  penalties  of  tbt 
3007,  which  tbeyuHntrredby  thestatDteofn 
H.  G,  by  exercising  the  office  of  sherifkoM 
than  a  year,  from  the  day  next  after  lbs  bj 
of  All-aouls,  on  which  day,  by  tbe  Matate,  ■ 
new  election  was  to  have  Deeu  made. 

I  have  one  great  authority  mare,  sad  thit  b 
of  an  act  of  psriiament  too,  which,  in  my  jb%- 
■neot,  clearly  proves,  (agaiast  (his  resatitUoa  <( 
tbe  twelve  judges  in  tbe  tihie  of  J  H.  7,]  Ibst 
the  king  bad  no  such  prercgatire  to  di^soM 
with  the  sheriff's  coniiauing  in  his  office 
longN  than  a  year.  But  tiiat  the  only  im- 
pensing  power  was  in  tiie  king  and  pariiuiMt, 
as  I  hare  affirmed,  and  in  the  king,  when  m 
special  act  of  parliament  shall  for  a  Ume  bnitd 
enable  him  m  to  dispensa.  And  it  is  an  a«  is 
tbe  time  of  a  wise  and  powerful  h 
would  not  lose  his  prarogatiTc 

''  '    the  statute  of  g  H .  5,  c.  6,  in  tbe  « 


erfol  ktag,  ^ 
t,  where  bs  hi 


tuterut  large,  thia  statnte  recitea  the  statata  of 
14  E.  3,  whereby  it  waa  ordained,  tbst  do  ifas- 
riff  shotiM  oontiniM  in  bis  office  abm  a  y«r. 


And  it  rerates  further,  that  wheraas  at  tW 
makii^  of  that  statute,  there  were  direis  n- 
liant  aod  suffident  persona,  (I  aoMoeeitisi 
translated  '  valiant'  and  it  Mould  ban:  ben 
(men  of  value)  in  every  county  oTEnghnd.ls 
exercise  the  said  office  well,  towards  tbe  \a^ 
and  bu  people :    But  by  reason  of  divetsaob- 


realm,  there 
sucfaperaoBS. 
king  by  aothority^this 


It  in  therefore  ordainod,  tbu  tk 

thoritv^  ...  ^_.; 

may  make  the  sherifis  Ihroogfa  the  feib.  * 


iffieimrrf 
td,tbutk 
erf's  H.1, 


*  air  Rob.  Cat.  Abr.  laE.S.n 


his  will,  until  the  end  of  four  years,  notvtt- 
standing  the  said  statute  msde  14  E.  9,  orMT 
other  statute  or  ordiuance  made  to  the  coutiwy. 

Here  the  king  is  entmsted  with  tbe  powtr,  I 
RndthBtbntfbrashMltime,tn  thevcrycfsetf  | 
continuing  aberiBs  intheir  officta  kmgei'  tbsi  j 
a  year,  and  tfast  in  a  case  of  great  and  abeohM  i 
neceauty,  and  this  by  a  spedal  act  of  paiii- 

ent,  wliich  pitunly  shews,  he  oould  not  do  il    ' 


•  8eetbe8tat.af6H.8,c.  18,  intheSli-  | 
totes  at  largs,  aoiManiiaa:  dM  Und«r>Shafiff<'  i 
Bristol.      •  ^  ' 


ISST}  fir  negUeting  to  take  the  Oath. 

Whkt  ^ntnad  tkerdora  the  jndgn  had  in 
tbe  Hccnd  year  of  Haay  7th,  to  «djudg«  it 
to  be  a  pKravaliTe  iA  that  Idag,  I  cmoiiot  • 
and  that  KaotutioB  ia  the  leading  caae  ta  alt 
ajHDHHi*  that  ha*«  been  delif  end  in  the  point, 
MMe  that  time,  and  4be  opiaiona  atill  jnatifie 
themaelvca  by  that  one  Arat  reaolfe,  end  cite 
that  tor  their  ^ivat  aadiority :  That  apioioo 
— —  *o  be  deliTcred  upon  a  audden  question, 
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titss 


ly  caae  that 
judicially  before  thetn,  aod  the  Judge* 


pot  to  tbe  juJge*  by  the  king' 
'  irdeliberal  ' 
b 
X  ODiy  of  two 
Tia.  !8  E.  3,  c.  r,  *i  E.  3,  e.  9,  both  wbicb 
hardy  forbid  tba  aberifi  to  dontinoe  longer 
than  a  year  in  their  effioa,  hnt  no  penally  it 
■tnpoaea ;  and  tite  earl  of  Nortfaumberland'a 
oaae  had  a  Nod  Obalante  in  it  only  to  tbeae 
two  ■tatulea,  aa  appear*  by  the  abndginent  of 
diM  caae  by  Brook,  Tit.  Palcnf  a  caM,  109. 
So  tiiat  Ibey  did  but,  <  ad  panca  raapicere  et 
'  de  &i!ili  proaandare.'  But  they  do  not  take 
the  leaK  Dotioe of  the  atatute  of  99  H.O,  c.  R, 
which  makea  the  diaabilily,  nor  do  tbe  judges 
in  that  caae,  pre  that  reaaon  tot  their  judg- 
ment,  aa  ht  £.  C.  hath  ainoe  round  out  to 
jnatify  it,  fix,  Hia  prerogalite  iua^araUe, 
&c. 

SoiMibiiig  aaay  beriNHtred  from  the  time 
wiien  that  atiange  raacdutiaffl  paaaed :  *  Jadicia 

*  Offidam  eat  ul  rea  ita  tehinon  rentm  querere.' 
It  waa  in  3  Meory  rth,  iti  the  beginniofr  of  tbe 
leisiiof  that  king,  who  (tocid  htghup4H)nia  title 
and  power  (if  we  hm*  baKere  a  late  liiatorian, 
Mr.  Buck  in  his  Bittory  of  the  Life  and 
Raign  of  Richard  3d,)  who  in  hii  aecond  book, 
fbl.  5^  diacoaraee  Kkewiae  of  iung  Henry  7tb, 
and  hia  title  to  the  crewo.iaysof  him,  That 
be  aeemad  to  ware  all  other  titlea,  and  atock  to 
that  of  hia  aword  and  conqufiat,  and  at  his  (Pro- 
nation he  caused  ptoolamatioa  to  be  made  with 
these  tiilea,  •  HeDriciia  Rtx  Angliat  Jure  di- 

*  *ino,Jurehuaiano,et  Jure  belli, &c.'  Which 
yet  tbe  barons  could  not  agree  to,  though  the 
Icing  peremptorily  arowed  he  might  juirtly  as- 
■nme  it,  baring  as  a  conqneror,  entered  Ibe 
land,  fought  for  the  crown,  and  won  it. 
The  barona  answered  (says  tile  bistoriaDl  as 
pvemptnily,  that  he  was  beholding  to  tnera 
Doth  for  hia  laodiug  and  rictory.  Bot.the 
mart  they  oppoaed  it,  the  more  be  insisted 
Upon  it 

Now  that  king  that  made  hia  title  by  con- 
^Mt,  might  carre  out  to  hipiaell'  what  prero- 
gfadrea  he  pleased;  and  who  durst  dispute  it 
.with  hini  f  And  this  probably  might  hare 
Mm*  inAuenoe  upon  that  resolution  of  the 
iudgea,  being  so  early  after  hia  nlaim,  ri«.  S 
H.  T. 

But  1  find  air  E.  Coke,  a  chief  justice  of 
great  learning,  and  of  aa  great  integrity,  taking 
Up  tbe  .same  opinion :  It  ia  in  tbe  rcpocis  that 
«o  by  tbe  nameof  eir-EdwnrdCofce'a,  19  Rep. 
lol.  1EL  Noact,aayB  he,  can  bind  the  king 
ftoED  any  prerogative  which  ia  sole  and  inie* 
pataUe  to  hia  peiaen,  but  that  he  may  dia- 
penae  vith  it  by  a  Non  Obitante,  ai  %  sara- 


relgn  pewei  bt  commMid  any  of  hb  aul^ta 
to  aerre  him  for  tbe  poblic-ueal ;  aiid  he  in- 
stances  in  that  of  a  abariff',  and  qaotes  the  reac 
Itttian  of  tbe  jnd^  of  S  H.  7,  and  urges  that 
of  judge*  of  aaMze,  tb^  they  may  go  judge* 
of  assize  in  tbe  counties  where  they  were  born, 
or  did  iuhabii,  if  the  king  di^>eo*e  with  it  by  a 
qiecial  Non  Obstante.  ^ 

But  he  girea  another  inatance,  lahich  I  pre- 
aume  nune  in  these  dayn  wilt  aubaeribe  to ;  and 
if  be  miatook  himaelf  in  this  instance,  he  may 
be  suppoaed  to  mistake  uid  err  in  all  tha  rest  i 
Purreyance  (aays  lie)  for  tbe  king  and  his 
bousehold  ia  ioodent  solely,  and  inaeparably  to 
the  peraoD  of  the  kiiw;  And  for  thu  cause  tha 
act  of  parliament  or  Henry  Sd,  ■  de  tailagio 
'  non  c<Hicedeodo,'  which  ban  tbe  king  wholly 
of  parreyance,  ia  (says  he)  roid.  II  this  be 
law,  what  a  case  are-lbe  lubjecls  in,  that  hare 
given  a  recompence  by  a  revanne  of  inheri- 
tance (in  part  of  the  ezdae)  to  the  king,  in  lieu 
of  purvey  ancea. 

It  is  sober  ndriee  given  by  teamed  Grotius, 
in  hia  baok  '  De  Jure  Belli  el  Pncia,'  83.  Let 
us  not  (*avB  he)  approve  of  all  things,  though 
delivered  by  author*  of  greatest  name,  for  they 
oflen  serve  the  times,  or  theh-  afiectiona,  and 
bend  the  ruica  aa  occaaJon  requirea. 

This  resolution  of  all  the  Judges,  in  the  9d  of 
Henry  7,  is  again  cited  in  Calvin's  case,  in  sir 
Edward  Coke's  seventh  report,  and  there  a 
reaaon  is  given  to  justify  lliat  reeoluuoo,  which 
is  not  so  much  as  toucb'd  upon  in  the  report 
itself,  of  3  H.  T,  bnt  it  ha^  been  atudicd  and 
found  out  since  that  reaolution,  viie.  That  th 
act  cannot  barr  the  king  of.  such  service  of  hia 
sutyect,  which  Ibe  law  of  nature  did  give  him. 

And  this  is  the  main  reason  insisted  on  in 
the  late  judgment  given  in  sir  £dward  Halea'a 
case  (as  1  am  inlomied);  which  ia  the  only 
caae,  that  I  find,  which  carae  to  be  argued 
upon  the  very  pdnt,  yet  it  waa  but  ligiilly 
apoken  to,  for  that  of  9  H.  T„whicb  is  the  first 
of  the  kind,  was  not  ujran  a  caae  that  cama  : 
judicially  before  the  iudgea,  bnt  was  upon  a 
cooBultalioD  only  with  the  Judges,  and  witbout 


cited,  grounded  upon  that  resolution  of  3  H.  7, 
did  the  point  directly  come  in  quettioD  judici- 
ally. 

And  Calvin's  case  ia  the  first  that  I  find, 
whici)  offerathit  special  reaaon,  vii,  Tliat  do 
act  of  parlianwnt  can  restrain  tbe  kbg  from 
commanding  the  aervice  of  hia  suUect,  bi)t  it  ' 
is  an  inseparable  prerogative  in  tbe  king ;  and 
as  sir  E.  C,  speaks  in  bts  IS  Rep.  Though  an 
act  make*  the  kin|;'s  patent  void,  and  th<Kigh 
tbe  king  be  restraioed  to  grant  a  Non  Otntante, 
by  the  eiprew  worda  of  the  act,  and  though 
tbe  grantee  is  disoblwl  by  die  act  to  take  Uia 
office,  yet  the  king  (says  sir  Edward  Coke) 
may  by  bis  royal  aovereign  power  of  cuin> 
maDdin^,  command  a  man  by  bis  patent,  to 
serve  htm  and  the  w«al  publick,  in  the  t^c* 
of  alienff  tor  years,  or  for  liti) ;  Aod  thia  the 
Vg  ma^  do  fbi  aueh  causes  aa  be  ia  hi*  wisdom 
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lAiBll  tbiok  meet  and  profltkUe  fi>r  liitawlf,  nad 
the  commoii-wFsl,  of  which  he  himaelt'  U 
•oJely  Jiid|(e,  says  sir  B.  G.  So  tbougb  the 
iiing  BOd  pBrlianmit  have  adjailg«d  knd  de- 
cl*rcd  by  r  law,  luch  a  persno,  or  auch  a  tort 
of  peraoDH  to  be  altogether  uufit  for  auch  a  ler- 
rice  or  office.  Aa  for  eiaiuplei  They  have 
adjudi^d  Papists  (who  owd  a  foretini  aulbo- 
ritji  and  juribdiclioD,  and  who  hold  doetrinea 
deilruciiTe  and  contrary  to  the  religion  eata- 
Uithed  ID  thia  kiugdom)  to  be  very  nafil  aiid 
»DGa|>able  fif  beipg  enlruiled  with  the  nnin- 
UintDtf  of  the  guTerotnent,  and  tbe  religioD 
eatabtisbed  by  law,  in  this  kingdom.  Yet  bc- 
(Mrdin^  to  late  opinioos  aoc!  molutioDS,  though 
the  king  himaelf  by  the  advice  of  hia  great 
council,  hsTc  to  adjndifed  and  declared,  yet  he 
may  do  otherwiae,  ami  he  may  employ  a  Pa- 
^sl  to  defi>nd  the  Protestant  rrligtoc ;  and  he 
la  the  aiile  Judge  of  the  fitneaa'Of  peraooa  for 
Jiitaeriice.  Tliis  is  the  diacoarae, thia ia tJie 
arKonitfnt  and  reason  u^ed. 

Will  tbia  reason  lie  allowed  of,  aball  the  king 
be  the  Bole  jud^e  of  the  peraoDs  fit  to  aerre 
J)im  in  all  caiM,  and  la  it  an  inar^araUe  power 
«Dd  prerc^iiTe  in  the  person  of  tlie  king? 

I  ahatl  put  i  case  wherein  tbe  judgva  dapart 
from  this  opiaion,  and  appear  tu  be  of  another 

la  the  kird  Anderaon'a  Rcpntta,  tfae  Sd  part, 
118.  Ittalhpreaaid.iraiiofficeiD  the  King'a 
Bench  or  Common  Pleas  be  vend,  and  the  plac- 
ing of  the  officer  belungti  to  tile  king,  if  the 
king  grant  it  to  a  person  not  able  to  execute  it, 
the  grant'  is  roid ;  as  it  is  ther«  hehl  bv  many 
«f  tlie  justice*.*  And  there  a  caae  ia  cited  oat 
of  5  E.  4.  Koi.  66,  wbere  one  Tboinaa  Wynier 
waa  traced  by  tlie  king  in  tlw  office  of  clerk  of 
tiie  crown  in  the  King's  Bench. 

Tbe  jndges,  before  tlie  king  himself,  did  de- 
dare  him  to  be  <  Inhabilera  ad  Offidum  iliad 
*  pro  CLiminado  Regis  et  populi  siii  Esercen- 
*dani,'aud  he  was  laid  by,  and  one  Roger  West 
(al  the  cummendatian  uf  the  judges)  was  pi  '  ' 

Will  nny  man  presume  to  say  the  pers 
iin6t,  when  ibe  king,  w  ho  is  (he  solejudge< 
fitne-  s  tif  persDUB  to  nerve  him,  hath  adjudged 
'faim  fit?  yes,  the  judges  in  a  Caaetiiat  ^ 
49enu  the  conrtit  where  they  ait,  (itseenu) 
onniTOUl  ilie  king's  own  juilgment,  aod  judge 
Iheper&on  inAuii/ii,  H}id  hold   tbe  grant  void 

To  compare  our  present  caae  with  thia:  tbe 
king  and  parliament  by  a  law  have  adjudged 
tbe  Papists  unfit  tu  he  entnuted  with  the  go- 
'  TemiDent,  and  with  the  preserving  of  tbe  re- 
ibrmed  religion:  but  (says  ibe  judgea]  if  the 
king,  without  the  mriinment,  Judge  otherwise, 
hia  jui^menl  shaJl  prerail:  why  not  as  we'i 
in  tbe  cue  of  an  oflice  in  the  courts  at  Wrat- 
tninster,  which  does  belong  to  ibe  king  to  dis- 
poae  of,  as  in  sn  office  that  inimetliately  con- 
-cems  (be  uli^y  of  the  king  and  kingdom  and 
the  great  mni:eniniei>t  of  religion  F 

So  here  ia  one  command  b(  tlie  Mi^'s  utt  Up 

*  JitdoMr's  Rep.  4H. 
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und  of  the  king  n^  prirate  adnea, 
lay  be  powiMe)  f^aiaad  from  hina  bjp 
I,  by  an  importunity  or  an  nodtw  walk' 


A  command  o 
nr  (it  Inay  b 
surprize,  I 
citauon,  agaiust  i 
command  of  tbe  ktitg,  upon  adrioe  wHb  bii 
great  council,  and  with  the  conMaat  of  Iht 
'bole  kiDgduro  ;  this  ia  the  Tery  caae  before  wa. 
This  is  against  all  reaaoni  and  againal  Htu 
eiamplaa  ot  tbe  greatat,  wisest  and  moat  ak 
aolute  of  kings  and  princes,  who  commanded 
thrir  judges  to  hare  do  regard  to  any  eooa- 
maBtfa  at  ibeira,  that  were  contrary  to  law. 

ViniuB,  the  ciTilian,  in  his  Coiuniaitary  ^ 
the  Imperial  loctitutea,  fbl.  16,  gives  this  rok^ 
■  Rescripta  prjncipum  i 
'  publicam,  alicita  i  judi 

'  Princeps  non  nediliir,*  Mya  be)  '  ali^aid 
'  Telle  oontra  utilitatem  poUicam  caacadrrr,' 
31  H.  8,  c.  13,  ae«t.  10,  11.  97.  DispeaM- 
ttona  tor  plnralitiea,  contrary  to  act,  are  de> 
ctered  to  be  void.  Hob.  83.  146.  1«V.  Ibi. 
Tha  king  is  never  by  law  duppeaed  ill  aOceteJ, 
but  abined  and  deoeiveil,  fur  *  Eadcm  pr^ 
t  sumiuir  mena  regis  quR  ■stjuri*.' 

Grotius  de  jure  belli  Sc  jiacis,  ItS,  113. 
Amongal  tfae  Pcraiaiia,  tbe  king  waaaaprsnta, 
yet  he  took  an  oath  at  hit  entrance,  aad  it  was 
not  hiwful  Ibrbim  to  cbangw  certain  kw>  made 
after  a  panicular  form. 

If  tbe  king  eatabliah  the  decrvo,  and  mfu  A» 
writing,  it  may  net  b*  clianged,  accardnv  ta 
tbe  law  of  tbe  Medes  and  PeraiaiM,  wUen  at- 
terelh  not.  as  ¥/e  resd  in  tbe  book  of  Uaaid, 
Dan.  Ti.  8. 13. 15. 

By  the  act  of  S  E.  S,  c.  8,  it  ii  aocnrded  and 
cstablisbed,  thatit  ahall  not  be  oomnaanded  by 
the  great  aeal,  nor  tbe  little  aeal,  in  diaturb  «r 
delay  common  right,  and  ^ongh  aocb  «b«- 
mandments  do  come,  the  jostioea  afanU  wl 
tberrlbre  leave  to  do  right  in  any  point. 

Groliaa  ubi    aupra,    117.      Antiochm    As 
third,  sent  a  rescript  to  tb< 
they  should  not  obey  him, 
command  any  thing  against  law. 

And  Comtaiitine  puUisbed  tbe  like,  tbrt 
orphans  and  widows  be  not  oBnatrained  tu  csaaa 
to  court  tbrjuatice,  no,  not  if  tbe  eonpenrt 
rescript  be  sbeweil. 

In  the  story  of  Daniel,  we  read,  (bat  kinf 
Darius  Kigned  tbe  writwg,  and  the  decne, 
which  indued  was  but  a  snare  laid  for  Il^nd, 
and  Dauiri  had  fallen  inb>  the  snare :  Ibe  kiaf 
was  bis  friend,  but  could  neilber  dispenne  wia 
bim,  niir  pardon  hitn,  tliOi^;h  he  were  nore  dia- 
pleased  with  biaisetf  for  aigniM  the  decree 
'  And  the  king  set  hia  heart  on  Daniel  ts  d»- 
'  liver  bliii,  and  he  laboured,'  says  (he  hiatory, 
■  an  whole  day,  till  the  going  down  of  the  MB 
'  to  deliver  him:'  he  waated  tu^jndiiBS  la 
Ca^ll)y.^es  had,  to  find  out  an  evasiMi ;  hM  tb 
itinghimself  sealed  the  stone  that  was  Inidupa 
tbe  nioncl]  of  the  den  with  bis  own  signet,  aid 
with  the  Kignet  of  (he  lorda,  that  the  pnqMI 
might  itot^ie  ohaoged  oonceniiig  Utaad. 


-..'^yy. 


Jar  ««gi«e(wg  fo  tAe  the  Oatht. 
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'  Nihil  opns  ert*  nja  «  learned  tutbrn',  writ- 
inc  Bf  ibegDvcTDinent  vTEDglaod,  ■  liccBiiam 
*  ocHninBiidi  in  reg«  eocmri,  quanuDi  quicqaid 

■  in  adiDlaiftrmmta  rerum  kudhih  f el  cootrs 
'  p*triR  l^**  *■)  "Ainu*  <s  populi 

■  (fcalum  lutil  id  omoe  miaiitria  luendutn 


n  admlnwtnw  fie 
B  prioeipen) 
n,  aatotBttto 
uoDtra  l^gM  igaicqnim 


A.  D.  1680. 
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la  quam  p«s« 


*  tmnoiarc,  pcrtimqua 
'jttbenti  parera  tarn  culpa 
'  deriTan  lolet  Sc  debet.' 

And  we  hare  aeoi  example!  of  Hch  in  Dor 
tknca,  many  that  have  left  good  ptii:*^  rathv 
tban  aet  againat  ihar  jiidfmeota. 

Ttiere  ia  a  rare  example  of  thia  ia  the  French 
Uatoiy. 

Lewii  the  ekraath,  kio^  of  France,  at  Ute 
pope'*  iroportuni^,  bad  aigned  a  cottcordate 
Mr  aetling  aaide  the  prafpnatieal  aancliAn 
which  waa  made  ia  deftnee  of  (be  libertiei  of 
Ae  Galliean  church,  anddia  king'  had  under- 
takeD  to  the  pope,  that  his  iiariiaaienti  ahnuld 
approve  of  ivhM  be  faod  duec,  aad  the  king- 
sent  a  command  tu  tho  parliament!  accord' 
ingir,  and  rehired  Iheai  to  aive  a  panotuat 
•bcdiencetn  bin  order.  TIm  bing'i  adnicaEe, 
Jobannei  RoaaauBi,  argued  atoutTy  against  it, 
and  haair  tbreatoneil  to  be  toraed  out  t£  hia 
place  for  hit  paim,  he  lajd, 

'  The  kiiv  had  freeJy  beatowed  that  office 

*  on  him,  amT  he  wauld  disrhHrge  it  faithl'ully, 

*  aa  tons  as  the  kini;  thought  fit  to  cootinae 
<  faim  in  it,  ami  atioiHd  be  reiMly  to  lay  it  down, 

*  vheneTar  it  pleaaed  the  ktnif :  but  be  would 

*  Miffer  all  thlug«,    rather  than  do  any  thing' 

*  agaJMt  hia  oonacivaee  or  the  king'a  honour 
■  and  ifae  good  of  the  kingdom:'*  ud  out  he 
•vent. 

Il  trill  be  admitted  by  tbeae  that  argue  for 
tha  prerogalire  oF  diipenaing,  ibat  tho«^  the 
king  without  the  pariiameat,  c^Mot  diaaotie 
nor  ivpeal,  no  oar  ao  moeh  ai  ■aspaid  the  law 
totally,  though  but  tin-  a  tirae,  bat  he  (nay  dii- 
pMBe  with  it,  ag  to  aome  particular  pv-soiu, 
and  fbr  midf  Kmiled  lime,  and  to  tlie  law  will 
Mili  remain  in  force  againat  all  uthera. 

Thoar  that  will  ai^^ue  thna,  do  yel  bohl,  that 
Ittt  king  is  the  wle  judge  who  are  to  hediapen-' 
■«d  wi£,  an  that  he  ia  b<>I  linitad  to  any  num- 
ber, nor  Id  any  tiine,aotliattlM(ighhe  may  not 
in  th« greaa  diapenae  with  Ibe  law,  jet  faedoea 
Mheiane  thing'by  retail,  which  ooueaall  to 
vole,  «r  it  i*  in  Ida  royal  wflJ  and  pleaainv  lo  do 
•o  :  W«  are  ntftfaiog  beholding  to  the  jndgea  if 
4he  king  osea  hia  pren^atire  with  anoderation. 

Aocopding  to  tnat  aort  of  afgtMuent  I  hat  t) 
called  *  loductio:'  which  ii  a  *  particulaifliiiii  ad 
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'  ■Br.HurnWailiit.ortheRigbtaafPrincea, 
4M<  ILin?  Jamea  in-  faU  PmMnilian  to  all 
Chriftian  noDuehi,  tQS, 


with  die  whole  nl> 
pbabct  ;  but  be  muxt  oat  do  in  Unn  lotu. 

And  we  find  il  by  experiencs.  What  aignifj 
tboaa  leveral  acta'  of  parliament  that  forbid  a. 
judtfe  of  anise  tu  execute  that  office  in  tha 
county  where  he  waa  bom  or  dwella,  tbej  ai« 
caaily  and  daily  diipenaed  with  f 

How  man^  acu  bafe  been  made  againit 
pardoning  ot  murder,  and  to  make  roidanch 
pardona,  and  what  fruit  have  they  bad?  Let 
\»  bear  a  learned  judge  plainly  apeaking  hia 
eiperience  aitd  hii  mind  in  it  :  Sumlbrd,  in 
hit  pleui  of  the  crown,  tbi,  101 ,  My«,  that  though 
there  are  words  to  nail  and  m^e  Toid  tbeaa 
charters  of  pardon,  yet  by  putting  into  the  char- 
ters ot'  pardon  these  words,  vu.  Non  Ob- 
stante •  aliqno  Slatulo  in  trarium  Edito,' , 
the  force  of  these  statiitet  is  taken  away,  and 
not  onl^  of  these  (sava  he)  but  also  of  all 
others,  la  whicli  Ibis  cJauieafNon  Obstante  ia 
put,  and  it  is  put  (saya  be)  in  mery  ktten  pa* 
tents. 

And  fol.  101,  he  aaya,  that  the  statute  of  IS 
R.  SO  Stat  9,  c.  1,  and  the  reat  of  the  statute* 
tu  the  aame  effect,  hare  alwsya  been  destroyed 
by  the  clause  of  Non  Obxisute  ;  and  an  falsa 
suggestions  hare  continued,  saya  he,  to  thia 
day  without  redress,  snd  abuunil  from  one  day 
lo  HOOllier,  to  the  great  detriment  of  the  pub- 
lic weal,  and  do  not  cease  (ill  princes  tare 
mnre  regard  what  churten  they  paM  ;  and  b« 
might  haie  added,  till  ilie  kiog'a  attorney  and 
,  counsel  st  law  shall  hare  more  fidelity  add 
cDuruge. 

I  bear,  that  in  justificatioD  of  such  a  dis- 
il,  il  wu  suiil  ill  the  argument  of 
Eilwanl  Hates,  in  the  court  of 
King'*)  Bench,  That  there  is  no  law  whaterer, 
but  may  be  diapenscd  Hiih  by  the  aupretne  lai^ 
girtr,  aa  the  laws  iif  Uud  may  be  dispensed 
with  by  God  liimsell,  aa  appears  by  God'a 
command    to  Abraham,   to  sacrifice  bis   son 

8e  likewise  may  the  laws  of  man  be  div 
flensed  with  by  tile  supreme  legialstor. 

1  fully  airrue  lo  thia,  and  hate  already  a^■ 
gued  n)ton  this  ((roaoil.  That  the  legiafatosa 
(and  no  oilier)  can  ilupenae  with  their  owp 
laws,  and  J  bare  girea  serenil  iustsnoe*  and 
examples  wherein  it  waa  so  practised;  tlHtii, 
by  king  aiid'psrliament. 

But  does  tins  juxUf  v  the  present  dispsiwa 
tion  aow  in  dispute  P  I  agree  the  king  balb  a 
great  and  most  eiiiment  pail  in  the  legislatura, 
and  in  ibcpassiofrd  laws,  it  is  he  tliai4)U)ckvaa 
Iheenifario,  atHl  tirstgiresit  life,  but  under  ta- 
Tour,  and  wirh  all  due  reterenceto  tbekiiw, 
1  may  affirm  tl.  That  the  king  hath  not  tba 
sole  IpgisUlure,  suuli  as  Altui^hty  God  hath 
orrr  his  creatures,  but  the  whole  kingdom 
hath  a  share  in  that  pp»er,  as  1  have  luUj 
proved,  as  well  aa  the  kir^, 

I  wouhl  rile  one  ease,  not  so  much  lo  prara 
n  hat  I  hare  said  herein,  but  rather  lo  illustrate 
it:  It  naia  case  in  Hill.  11  Jao.  B.  R.  Do- 
minus  Rex,  and  Allen  against  Tuoly,  in  tba 
second  |Nvt  «f  Bulatrode'a  Rspoits,  186,  lo 
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bolsterer,  in  which  he  had  not  fpired  ma  tti 
•pprentke  KTBn  yean.  The  defendanl  plemded. 
That  he  wa*  a  trerinaD  of  Londoo,  ana  that  hy 
th«  cusfooi  of  LondoD,  a  IreeinaD  might  me 
*ay  trade ;  and  he  allrdged  that  the  cuitom 
«ai  coufirmed  '  per  Regem  io  Farliamrnlo.' 
It  wac  holden  first,  that  there  eao  be  no  goad 
set  of  parlisroent,  without  the  three  couEents 
viz.  (M'  the  kin^,  lords,  end  cnmmona.  i. 
That  though  divert  acta  of  pariiamentdo  not 
■pecify  iheae  three  aewnta,  but  onlj  meotion, 
the  king  as '  Dominus  Rei  Htatuit  ;  and  as  it 
is  in  thtf  nrrnce'g  case,  ■  Dominiia  Kei  de  Com- 
'  miuii  Conciho  Statoit  (and  the  like):  Yet 
wbeo  the  party  will  plead,  he  ought  to  plead  it 
aceDnling  lo  law,  and  tn  set  forth  all  the  as- 
•enta,  that  it,  of  the  kin;;,  lords,  and  com- 
inona :  And  ^ia  was  the  opinion  of  ihe  whole 
court  Now  pleading  ia  an  exact  aetting  forth 
af  the  truth.  We  are  not  to  raiie  arirumenta 
from  forma  of  speaking,  hut  rather  from  exact 
plewting.  and  the  reaolutiona  of  jnd^ea:  And 
though  Magna  Charta  in  the  stile,  aeema  to  be 
Spoken  by  king  Henry  3,  as  by  the  word  (con- 
ceninuij  :  yet  the  act  of -15  E.  3,  c,  1,  re* 
dtn  that  it  was  atade  a  law  by  the  kin^,  lorda, 
and    contTDOiis,  and  thai  what  is  Mid  to  he 

Iranint,  was  liut  their  former  right.    Lamberfa 
rchion,  t6T,Sce. 

I  hear,  that  in  apeakiog  Id  th«  easeof  sir 
Bdward  Hales,  it  was  obaerred  that  fay  this  act 
of  35  Car.  3,  there  is  no  incapacity,  or  disa- 
bility at  the  first,  and  upon  the  Bdmiseioo  to  Ihe 
office  uut  upon  any  person  fiom  taking  of  an 
«ffioe,  but  lltat  he  la  well  admitted  to  it,  and 
the  grant  is  good,  and  that  lime  ia  gireo  to 
take  tbe  tests,  and  if  hy  (be  times  given 
he  Ail  10  take  them,  Ibeti  he  ia  to  be  disabled, 
and  the  grants  are  to  become  Toiil,  but  not  be- 
fine  :  Like  a  condition  aubsequent  that  ilefeatK 
the  estate,  which  yet  was  well  ve«Ied  ;  and 
then  before  tbe  giant  it  defeated,  and  tbe  party 
become  disabled,  the  king's  dispensation  steps 
in  and  preTeota  tbe  penalty  and  disability  ; 
Aai  herein,  it  waa  aaid,  it  differ  front  the  cate 
of  syraoDy,  and  buying  of  offioet,  where  tbe 
intefeat  nerar  reated,  but  the  pervon  was  first 
itttaUed.  . 

There  ia  indeed  a  difference,  but  nonetiiatis 


tend  a  great  way  fnrtber  than  to  diia  qneatia 
we  have  bcfbra  us,  it  ia  hafd  to  limit  the  exiai 
of  it,  it  saems  to  speak  tbat  we  tniiat  obey 
without  reaerre. 

Tbe  word  aa*erflig^  is  French,  and  in  Lalia 
is  ■  Supremus,  id  en  qoi  in  alioa  potaataleH 
'  habcE :'  Tbe  oorretate  whereof  ia,  SaUittu, 
or  a  aubject,  and  ia  attributad  frequently  to  boom 


for  it  is  all  oi 


I  whetber  the  partv  be 
rin|^  well  takhl. 


ia  tub  modo,  and  under  a  condition,  that  if  be 
Ail  lo  perlbrm  what  tbe  law  requires,  bit  office 
shall  be  void. 

Another  argument,  as  I  hear  it  repotted,  was 
taisMl  from  tbe  king'a  beinjr  a  sovereign  prince, 
and  from  thence  it  was  in^rred,  that  he  might 
dispense  with  laws  that  are  penal  npoo  oecca- 
sity,  whereof  he  ia  tbe  sole  judge. 

Thegroundof  ihisargument,  namdy,  That 
tbe  king  ia  a  soveieign  princa  ;  if  it  aervc 
At  tlN  pwni  in  qiMstMHi,  it  ma;  also  ex- 


it among  ua,  tboagb  now  fnqoenll^  used 
in  our  humble  addresses  to  the  king,  or  in  om 
reverend  m«itioo  of  him,  yet  ws  find  it  veij 
ranty,  if  ever,  used  in  our  ancient  acts  ^  par- 
liament, or  in  onrlawbodm. 

1  find  BO  mention  of  the  very  word  asaoog 
tbe  many  attribntat  and  titles  ascribed  to  kings 
and  princes,  in  Mr.  ScMen'a  Titles  of  Boooor  t  , 
He  hath  that  which  is  synoniiBDaB,  as  sobscom  ' 
monarch,  as  it  signifies  in  oppontioo,  or  m  dia- 
ptinces  that  are  subindinale  and 
leudatory,  such  as  Tadtua  spedm  of,  that 
the  Romana  (wban  tbeir  goveraiDeat  was  po- 
pular) had '  inatramsBta  serritotia,  Reges,' 

But  properly  hail  a  king  that  is  a  sorercign, 
and  bath  no  aupertor  upon  eattb  :  accordiRgls 
IMartia),  ■  Rei  est  qui  Regem  (Haxiine)  mm 
baheal. 

And  such  we  freely  and  dwcffiilly  ae- 
knowledge  the'  king  to  be,  and  the  best  and 
most  of  hia  snlf^pcts  do  swear  that  be  is 
dte  only  sunreme  governor  til  this  reahn,  tmi 
of  at)  other  oia  domiaioiis,  as  well  in  ail  spiri- 


10  foreign  pcince  bath  any  powsr  withan 
realm.     And  I  wish  that  aU  the  rest  of 


his  sobjects  would  heartily  take  ttm  oath : 
this  amongal  others  ia  that  which  ar  Edward 
Halo's  dispensstioo  extends  to. 

Yet  how  from  hence  it  can  he  ai^oed  tbat 
t)>e  king  can  fcpoise  with  his  laws,  I  do  not  see. 
I  mean  laws  or  the  same  nature  aa  tbat  wa 
have  now  bcAn  oa. 

Therefore  those  that  uaei  this  argimsat 
surely  meant  the  wotd  of  (soveraigo)  in  tm- 
otber  seuse,  vis. '  Abseloie  et  Sdutns  a  le- 


If  they  mean  by  (aovetaign)  a  princa  that  is 
'  absolute,'  and  '  solotoa  a  l«ibna,  (and  thay 
innit  understand  it  to,  or  else  Ida  not  sea  has 
it  is-nertiosnt  to  the  present  aigument)  this  oTa 
mighty  oonsequenoe,  and  ought  to  have  bees 
well  eonsidereJ  before  it  had  been  oaed. 

1  find  the  word  in  this  aetue  (aa  1  take  it) 


lay  it  aside.  It  mav  ba 
read  in  tbe  mainorials  of  the  Engliah  a&in, 
fol.  10. 


judges,  and  others,  hy  plua  and  axfrtm  la»- 
«,  whose  vary  writingB  J  hava  befcr* 
,  and  I  win  but  only  tonob  npoB  tkmm 


lUS] 


Jbr  n^deeting  f>  t^  thtOtahM. 
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FUte  mn 


Don  faibct  Rex  i 


'Regno  nin  Oeavtttljegemperhegaotictai 

*  nt  Res :'   [L.  1,  o.  5.]  Tb»  fiill;  oxponiMla 
ibe  wonfMiTeragD. 

Both  Fleta  mnd  BracL  and  nr  Gilbert  Thoro- 
lon  (who  mi  chief  juMice  id  Bdi 
time)  lake  notice  ol'  that ;  '  Jul  CiEurium,  «■ 
'  Lez  Regia',  as  it  ia  called  by  the  dvilaai, 
'  Nee  obMat  quod  dictur  quod  P^inc^■i  ptacM 

*  Legiababet  vig^orem  ' 


And  with  Ihii  agreea  the  aodettt  corMiatiaD 
natli.  That  the  Idi^  iball  hold  the  lawa  aad 
GOtlomi  or  the  realm,  which  the  people  bafe 
•howD.  Balking  H.  ft,  >vilhhi«  own  banil, 
corrected  the  ohl  oath,  to  the  effect  follow- 
ing, fix.'  That  be  shall  bold  \he  lawa  and 
'cuitoiDS  of  the  realm,  not  prrjudicial  to  hii 
emwn  or  imperial,  juritdictwn  ;  the  original 
«f  thia  cormHion  i«  id  lir  Robert  Cotton'a 
librarv,*  See  ibe  hiatory  of  the  reformation  : 
■r  JoDO  FortMCU,  aometirae  chief  justice,  and 
■fterwarda  lord  chanceUor,  in  his  boak*'De 
■  LaadibDaLegnmAnglife:  TbeeiTillaw(Mj'a 
he)  run*  thus,  Qnod  principi  placuit  Icgia  ti- 

*  gnrem   habet,  aed  loDge  aliter  proteat,  Rex 

*  politice  imperana  qui«  oec  l«gea  atne  aubdi- 

*  lotnm  aaaenan  mulari  pMer  it ;  Foteat  ai 
'  regia  Lege  PoliticiaccbiDeinr.' 

Sir  Edward  Coke,  jd  hii  13  Rep.  fol.  53, 
04,  and  65.  (says)  it  was  greatly  marvelled 
-that  the  srcbbisbop  Bancroft  durst  inform  king 
^aioeaf  that  such  abaulale  power  and  auth<mty, 
(BBiBthereiiieQtioDed}belonged  totheking,  by 
the  woid  of  Gud;  and  there  sir  E.  C.  citea  the 
•ayinga  of  theae  ancaent  authors  in  our  law : 
but  he  says  that  the  king  was  greatijr  offended 
-with  him. 

A  learned  ciTilian  gives  aoma  restraiDt  even 
lo  tbe  ■  Lex  Regis'  ia  this  point :  Viaius  in  bis 
•ooment  upon  the  Instit  fol.  381,  '  Populiis 

*  Romanuajur*  H^eatatia  omnia  aMicative  in 

*  principein  tranatuht,  bioe  Prindpea  Romani 
■*  Legibos  setnti  fhennt.*  Bnt  he  ot^ly  op- 
poses that  opinion  nf  the  tchool-men :  '  Prin- 
'  cipem  Legtbusaolntam  cms  quoad  *im  coaO' 

*  lifim  «ed  etiatn  quoad  rim  diivdivara.'  Bat 
FkL  11  R.  8.  Tbe  king  and  parliament  de- 
dare,  that  the  realm  nf  Englanil  never  was, 
nor  was  it  imended  by  tbe  king  and  lords,  that 
.•rer  it  aboold  be  goremed  hy  tbecirilJaw. 

In  the  deciding  of  tbe  great  and  royal  OOO' 
-troTcssie,  in  the  time  ef  K.  E.  1.  oonceniing 
right  of  aucccasion  in  tbe  crown  of  Scotland ; 
it  WM  debated  by  tbe  commisdoneim,  according 
to  what  law  that  case  should  be  detwniited  by, 
whether  by  the  law  of  England  or  of  "  "  ' 
tbe  civil  law,  as  bang  the  '  Jus  genti 
England,  i 


IS  gentinm,' 


fore  the  king  of  England,  as  being  the  snpciior 
lord :    they  all  at  last  coodudad,  that  the  dril 

*  Ardibisbop  Land,  too,  did  the  like. 

■f  King  James  1,  in  his  Speech  to  bodi 
nooses,  1609,  In  his  Works,  fol.  533,  says  the 
king  with  his  parliament,  are  absolute  in  mak- 
ing or  forming  of  any  sort  of  laws.  SirWslter 
fowleigh^i Hist. iri'lboWorid, fol,  iiS. 


'  law'bj  no  means  should  be  admilted:  '  Ne 
'  inde  Mqestatis  Anglicaim  Juri  fi^ret  detri- 

*  mentnm,     Beld.  dissertatio  ad  Fletam,'  539. 

Hr.  Seidell,  mentioning  John  of  Salisbury, 
who  said,  thafcin  his  time  there  were  those  that 
did  prefer  the  dnl  laiw  before  all  other  laws, 
eapeciallj,  that  '  de  abwluta  ^rindpis  potes- 

■  late  quse  in  lege  babetur  Regia;'  he  savs  it 
waa  meant  of  none  but '  deassentalorjbuiiUius 

*  sweuK  ez  genere  Hieratico,  n<m  de  geotc 
'  An^icana  ant  de  aKia  qui  Judiciis  tunc  pra- 
'  fnere,' it  wDuM  have  been  farfromany  of  th« 
English  nslioD,  especially  from  any  of  tbe 
judgeato  bare  mainlainetfany  such  t^inioa,* 

But  lei  it  be  understood  ('  uno  sensu']  and 
in  a  proper  and  .literal  sense  loo,  and  it  is  verjr 
true  and  agreeablelo  our  Isw, '  quod  Rcgi  pla- 
'cnit  legis  <rigoreni  habet;'  without  tbe  king's 
placet,  and  his  royal  consent,  nothing  is  law 
amongst  us.,  The  laws  already  in  force  hare 
bad  the  consent  of  bis  predecessors,  sod  n* 
new  law  can  pass  without  the  royal  assent  { 
nay,  they  are  hia  royal  words,  *  Le  Roy  !• 
'  Tent,'  that  first  givsa  lile  to  any  new  law. 

And  tbe  judges  oath  in  the  time  of  H.  3, 
was,  that  titey  sbouliljndge '  Secunduin  LegeU 

*  et  cousuetudinem  regni  ;  which  words  (a» 
Mr.  Selden  tliere  tay^  seem  designedlv  to  ex- 
clude the  '  Jua  Cssurem'  then  lately  nroiwbl 
in  :  whereof,  as  he  says,  some  were  fbucTia 
those  times  ;  and  he  tells  us  of  what  order 
they  were,  but  they  were  notcommon  lairyem 
nor  judges,  l^ut  tbe  hierarchy. 

Butsbouldjullges  gire  countenance  to  any 
such  law  in  tbe  latitude  of  il,  they  sbonld 
beputin  roindof  what  was  doueby  kiuK  Ed- 
ward the  confessor,  which  we  are  taught  by  - 
sir  Ro^r  Twiaden,  in  bis  preliica  to  the  laws 
of  Wiiri^m  tbe  first,  annexed  to  Mr.  Lambert's 
treatise, '  De  priscis  Anglor'  Legihus.fol.  155.' 

*  Omoes  (says  he)  qui  Leges  iniquss  adioTener- 

*  ant3[  injusta  judiciijudicatM^nt  multaq;  con- 

■  ciUa  contra  Anglos  dederant,  exlegaiit :'  soch 
enemies  lo  the  laws  of  Englsind  sbonld  be  put 
out  of  the  protection  of  tits  laws  of  Eogluid. 
'  Rode  caper  vitem,  flee.' 

It  is  said  amimgsl  the  laws  of  king  Henry  th* 
Irst,  c.  38.  (and  it  ic  in  the  very  body  of  tfaal 
Isw)  Lambert,  ibid  1B6.  '  Gravios  I^cerantar 
'  pauperes,  i  praris  JudioJbna,  quam  a  cmcfiti* 
'  hostiboi.' 

Tbe  lords  of  parliament,  when  any  attempt  is 
made  to  introduce  the  CiesareaD  law,  (as  onc#  , 
in  tbe  bme  of  k.  H.  3.  there  was  an  ta~ 
deavoncto  brills' in  part  of  the  Poniifldaa  law) 
and  it  wsB  by  the  bishops,  I  make  no  doubt  but 
they  will  answer '  Una  rose,'  as  there  anoes- 
tors  then  did  '  Eolnmus  Leges  Angliso  mutaiw 
'qoshucnsq;  n8itatnsHntetaM>robat«.'  J1>* 
sUtnteofHertOB,'c.9.  Sinstit fol.H.f 

The  act  of  S5  Car.  3.  one  of  the  prindjial 
ends  and  aims  of  it  b,  to  keep  out  that  foreign 
power,  that  would  pretend  lo  a  soTereitruty  or 
snpretnaey  orer  our   soTeteigu,  but  tbe  dis- 

•  Setd.  Disseri.  S39. 

t  Sdd.  DiMSftat,  sd  ClsUm.  fol.  H7. 


mrj 


2  JAMES  U. 


Trial  ^  Sir  Edward  Httldit 


rins 


ftmdng  with  ibii  law  {which  n  maia^iatd  to 
bs  riglil  ineidcnl  to  th«  MTeragn  priocc)  aeenif 
to  b*  Ihe  lihHint  way  of  letting  ap  igtin  that 
preUnea  umI  claim  of  ■  fbrrign  biihop,  which 
ma  to  lopg  ufurped,  and  agkintt  which  preteoce 
as  many  acts  of  parliamflnt  hare  been  made,  and 
which  onr  ancieol  kinga  did  nf  old  utterly  re- 
■ouDceand  disdairo,  and  we  know  the  stme 
fbrrasn  biahoft  hath  made  another  pretence  to 
England,  baddea  that  ecdeaiaitica)  power, 
by  colour  of  a  reaigoation,  made  by  long  John. 
Bat  king  Hen.  3.  mq  and  next  mcoeaaor  to 
kiDfrJuho,  in  the  general  council  at  Lyona, 
•nno  K45,  by  hia  ambaaaador  and  advocate, 
made  a  apecial  pnrteatation  ^fainat  that  pre- 
tended reaigiutian  made  to  nndolphoa,*  the 
Fone**  tefate,  (Innocent  the  third)  aa  a  men 
nudity,  '  In  qood  aunqaam  conaetwil  Regni 
*  Uniirawtaa,'  and  afterwarda  upon  tbe  Papa's 
umiing  out  of  procen  against  K.  E.  3.  and  the 
whole  kingdom,  ibr  tin  bemage  and  the  ar- 
Manoftbe  1,000  markarentdoe  to  him. 

The  parliament  declared.  That  king  Jobnf 
Bor  no  other,  could  put  hjmielf  or  his  realm, 
into  auch  a  anbjeclioD,  without  their  conaent. 

And  that  it  waa  againat  the  oath  kiiy  John 
had  taken  at  hia  coronatina, 

Thia  record  expounds  the  word  (anvareignty) 
in  the  true  sense  of  it,  namelv,  that  our  aof e- 
Rign  iaoo  wayautyectto  tbe  nistiop  of  Ronse, 
or  to  any  fbreign  power.  But  it  dolh  no  way 
import,  that  the  king  can  diapoae  of  hra  peo- 
ple *  ut  placoit  Regi,'  or  alter  the  gorernment, 
without  the  people'a  cotweat,  nor  dispense  with 
hif  coronalion-aath,  but  prorea  the  i|nila  con- 
trary. 

To  wbiok  be  added,   '  A  Shokt  Abovment 
'  upon  the  I^eadinga  of  the  afo 
'  tioBed  Caae  of  air  Edwiid  Halea,' 
Iowa; 

He  lh«t  point  argued  by  tbe  plabitiirs 
OBancil  was,  That  it  appeara  by  the  declaration, 
audit  ia  now  eonfeaaedby  the  defendant's  join- 
ing demumr,  that  the  defendant  bad  been  in- 
dicted liir  Ibis  offence,  in  ezerdaiog  the  office 
*f  a  colenel  wiAout  baTing  taken  the  tests. 

And  upon  the  indictment  he  eithtr  did  plead 
ttib  diapeoaation,  or  might  have  pleaded  it. 
And  be  is  now  coorict,  according  to  the  direc- 
tioD  of  the  ad  of  J5  Car.  3.  so  that  he  now 
aomea  too  tale  to  plead  it  to  thia  action ;  ^  he 
oannot  ftlaify  tbe  conTiction.  nor  arer  any  thing 
againat  the  record  of  it,  and  bringlhe  Act  ' 
tni'd  ofer  again  in  this  action ;  biit  is  eond 

pped  in  law  to  aay  any  thing  to  tbe 
of  that  record,  by  Whicli  heiafnand' 
guilty  of  tbe  ^«noe  against  this  act  of  parlia- 
ment. 

Tbe  AeAodant  either  did  pipad  thia  dlapensa- 
itnn  or  pardoa  to  the  indictment,  in  dischari^p 
4^  the  indictHMnt,  and  it  hath  lieen  over-rnlcd 
by  the  judges  at  the  aasieea  (aa  by  law  it  eaghl 


*  iVyn'a  aecond  tome,  M.  SOO.  S9C. ! 
and  301,  304. 
t  MS. 3,  BM. Pari. mv. T, 8. 


to  be,  beii^  BO  good  pica) :  or  be  might  hara 
pleaded  it,  if  lie  had  be«i  advised  i^  bad  been  a 
good  plea.  And  not  baring  dooe  it,  he  had 
elapsed  bis  time,  and  now  comes  to«  Ute  !• 
plud  it,  being  conriet  of  the  crime. 

To  Ihia  it  was  objected  (as  !  bear)  that  Ibe 
plainliff,  if  he  will  take  the  adranlage  of  aa 
estiippd,  mgUl  to  hare  it  set  forth  by  way  of 
rnilication  to  ttie  defauknt's  plea,  and  to  hara 
relied  upon  it. 

For  the  rule  ia.  That  he  that  pl«ad«  %m 
estoppel,  must  rely  upon  it  as  an  eatoppd. 

It  la  Ifue,  if  a  man  will  plead  aa  estoppel,  ha 
must  rely  upon  it.    - 

But  in  this  case  tbe  plaintiff  docs  not  plaad 
tbe  estoppel,  but  the  estoppel  appears  by  tbe 
declaration,  and  the  defendant's  own  plea  to- 
gether: ae  that  there  waa  no  need  lur  the 
plaintiff  to  aet  Ibat  forth  by  way  of  replicatioB, 
which  doth  sufficiently  appear  by  tbe  defend- 
ant's own  files,  ria.  That  he  did  not  take  tb* 
tcata  within  the  time  limited  by  tbe  act,  and 
the  conriction  is  cowftased  by  hia  piaa,  aa4 
jwniug  in  demurrer. 

If  a  man  re«orer  a  debt  npon  a  bond,  and  be- 
fore executioa  dies,  if  hia  executor  sue  a 
'  fcirc  ftciaa'  upon  that  Jodgmont,  tbe  de- 
fendant cannot  plead  any  plea  that  he  augfit 
hare  pleaded  belbre,  as  'nan  tattiutum',  or 
by  Duress,  or  the  like :  for  he  ia  condnded  by 
the  judgment. 

In  Jason  and  Kde'a  caae,  in  9;d«fin^ 
Rep.  fol.  43.  by  Bridgeman,  chid*-juati«p,  a 
roan  ahall  never  helphunaalf  by  <  Audita  Oiie- 
<  rela'  (thongfa  that  ia  an  equitable  auil  at  law-) 
for  any  matter  that  be  might  have  pleaded  be- 
fore. 

There  ia  no  estoppel  io  thia  case,  fur  the  con- 
rictim  is  npon  an  indictment,  which  is  tbe 
king's  suit :  and  thia  ia  the  suit  of  anoUiM,  vis. 
the  BOW  pUiotiffs,  and  so  Ibcy  are  two  distinct 


Hie  conrictton  tmoa  t 
estoppd  against  the  oeteBdaathimadf,  of  which 
an;  man  may  take  theadranlage,  and  be  bim- 

seli' shall  never  beadr"— "    '  "" 

aa  in  Haynye's  case, 
fcl.3. 

An  attainder  for  t 
estoppel ;  of  which  any  stranger  naay  take  the 
advaata^  net  «o^  aifaiaat  the  party  altaiMcd, 
liot  against  hia  wile  too.  if  she  sue  for  dower. 
And^doesKotTuniDpririty;  BySlanw.Cb. 
Bar. 

Where  a  man  ia  attainted  by  bis  owa  eoa- 
fcaaioa  of  a  Mony,  a  stranger  is  nol  eiaoppcrf 
to  aay  be  waa  not  guilty  :*  but  if  A.  eommit 
felony,  and  after  enfeuffj.  B.  of  bisland;  and 
after  A.  is  atlainl  of  this  frlmy  by  verdict, 
there  J.  S  ia  eMappcd,  and  may  not  aver.  IhM 
A.  waa  notgnihy.becausehedaiins  under  him: 
much  leaa  shall  A.  himadfarer  against  the  ver- 
dict, that  he  is  not  guilty. f 


*  7  £.  4.  1  Br.  Eat^^>pel,  163. 
f  Kooil  and  Hnytnor'a  Case,  3  HLeU.  i 
by  CbiefJualiceUde. 


ms} 


Jiyr  negUcttng  to  lake  the  Oatki. 


A.  D.  16B6. 
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If  a  man  be  acquitted  of  felony,  all  (b« 
world,  says  Greril,  id  Keilirey  Rep.  81.  b,  is 
estopped  to  tay  the  contrary.*  So  tUe  vena 
if  he  be  coDvict,  -bv  ths  lame  reason  -)-. 

As  to  that  wbicb  is  objected,  that  the  convic- 
tion i*  upon  an  indictment  {nhich  is  the  fcine'! 
■nit):  but  this  iaauolher  suit,  and  therefore  tbt 
verdict  shall  not  coadude  the  defendant  in  this 

This  is  not  another  suit,  but  in  effect  an  exe- 
catioo  DpDD  the  convictioD,  and  grounded  upon 
diat  recnrd,  and  therefore  not  merely  a  aew 
■ujt,  but  a  dependant  action ;  as  a  writ  of  error, 
or  an  '  Audita  ftuerela,'  or  a  '  Scire  Facias' 
upon  a  record,  are  dependant  suits,  or  an 
action  of  dd>t  apon  a  judgrment. 

The  act  of  2S  Car.  3,  c.  %  hath  made  it 
criminal  in  any  person,  after  bis  n^ect  of 
Mcm^  the  two  oatbs,  or  of  the  sacrament,  by 
the  tiinea  liiniled,  to  eiecute  any  snch  office, 
6r  plaoe  of  trnst ;  and  for  snch  offence  hath 
made  him  indictable  at  the  assize* :  and  i 
ft  conriction  the  offender  incurs  (among  other 
(■eiiaJiies)  the  forfeiture  of  500^  and  giTPs  it  to 
ray  one  that  will  sue  far  it  in  an  action  of  debt. 

So  the  ElBtate  hath  directed  the  method  of 
trying  the  offence,  and  of  convicting  the  of- 
fender, by  indictment  at  the  asKzei. 

And  iflie  that  sues  for  the  (brfeiture  shall  he 
driven  to  prove  the  ofTenee  over  again,  tlicn 
theconticlion  at  the  assizes  serve*  for  nothing, 
but  was  all  in  vain.  And  such  construction  de- 
feats the  intention  of  the  law- makers ;  for  they 
intended  this  for  the  only  (rial,  and  not  to  have 
several  trials  ;  For  suppose  it  should  be  tried 
ag;ain  in  ibis  action,  and  a  verdict  pass  for  the 
def^dant,  here  ihall  be  trial  againi^  trial,  and 
verdict  affaiost  verdict :  and  such  construction 
ought  to  be  made  of  acts  of  parlianient,  as  may 
Mtt  etude,  but  agree  villi  the  intent  of  the  law- 
makers ;  and  bu  as  that  no  nonls,  clause  or 
aiintence,  shall  bb  altogether  idle  and  insigni- 
ficant. 

And  this  conviction  upon  the  icdidinent  is 
Ae  very  ground  of  tb«  action  of  debt  brought 
by  the  now  pUloiiff ;  fttr  the  words  of  the  act 
sre.  And  being  thereupon  lawfully  convicted 
Upon  an  indictment,  every  such  penon  shall 
fMM  thenceforth  forfeit  500^. 

Bo  that  till  there  be  such  a  conviction,  there 
la  no  forfeiture  incurred  of  500/.  nor  no  action 
can  be  brought  for  the  500(.  The  offence 
IniiBt  be  pnived  and  determined  before  any  ac- 
tion can  be  brought ;  and  Iherefure  the  proof  of 
the  offence,  whereof  the  defendant  is  conrict, 
most  not  lie  made  in  this  action  over  again :  if 
ilnmst,  what  serves  the  conviction  fbrl'^ 

Suppose  the  plaintiff  here  had  brought  this 
action,  afier  the  neelect  of  the  defendant  of 
taking  the  oatba,  and  of  receiriog  the  sacra- 
ment,  and  bis  acting  in  his  office  after  such 
ne^ects,  and  before  any  conviction  Upon  in- 
dicimeot,  and  had  only  averred,  that  the  de- 
fbodant  lud  so  negfeoted,  and  yet  acted,  would 


this  action  have  been  well  bronghl?  or,  ■iip' 
pose  there  had  been  a  conviction,^ tit  the  plain- 
tiff bad  not  set  it  forth  in  his  declaration,  but  ^ 
bad  only  ayftrred  the  tVence  committed,  woalJ 
this  bare  been  a  good  declaration  ?  surely  it 
would  not.  This  proves  that  lli^  record  of  the 
conviction  is  the  very  )(TOUDd  and^foundation  of 
this  action,  and  the  action  would  not  lie  without 
such  conviction ;  so  that  it  is  not  a  mere  new 
action,  but  a  dependant  action. 

MtA  the  usual  difierence  is  where  the  action 
is  a  dependant  action,  depending  npon  'a  re- 
cord,  and  grounded  upon  it ;  and  where  it  is  a 
collateral  suit,  not  depending  upon  that  record. 

An  action  against  the  sheriff  for  an  escnjie  ai 
one  taken  in  execution ;  this  is  a  dependant  ac- 
and  is  grounded  upon  therecohl  of  tlie 
lent  given  against  the  party  tliat  escaped, 
sberiff  cannot  aver  any  thing  ^;iinst  that 
record,  and  exemine  it  over  again  ;  nor  can  h* 
take  any  advantage  of  error,  or  erroneous  pro* 
ceeding,  in  obtaining  that  Judgment.  Saun- 
deta's  Rep.  S  part  101.* 

So   in  an  action  of  debt  grounded  npon  k 

{'udgmeot,  or  in  an  ai«^*(ii  querela,  to  be  re- 
iered  upon  a  judgntent. 

And  so  in  our  case.  Ibis  action  of  debt  fbr 
the  500/.  is  grounded  upon  the  conviction  ; 
which  must  stand  for  truth  as  long  as  it  rt- 
mains  in  force,  not  avoided  by  «ror  or  attaint. 

A  writ  of  ciTor  to  reverse  a  judgment,  is  a  ^ 
depeudant  action:  in  error,  tlie  plaintiff  may 
not  aver  any  tbingagainSt  the  record.  Miillena 
DcrsHsWeidy.  Syderfin's  lit  part,  g4.  Error 
was  sued  in  the  king's-bencn  to  revvse  a 
jod^m^nt  given  in  the  palace  court:  and  the 
plainliff  in  error  assigned  for  error,  that  the 
'  '  ot'Ormund(whDis  princijialjudge  of  that 
hy  patent)  was  not  tliere.  It  was  agreed 
by  the  court,  that  it  might  tiot  be  assigned  for 

ror  ;  for  it  was  contrary  to  the  record. 

Bui  per  Cur.  in  an'action  of  trespass,  or  &lse 
imprisonnieni,  nhich,  (says  that  report)  are 
collateral  actions,  he  may  falsifv  aiid  assign 
that,  if  he  be  taken  upon  such  jndgment. 

So  if  a  man  be  indicted  and  convict  of  an  aa- 
saiilt  and  battery,  and  afterwards  ibe  person  so 
ilted  brings  his  action  for  the  battery,  thia 
no  depeudance  upon  tite  indictment  or 
couvtctioD ;  for  it  may  be  sued,  though  there 
were  no  indictment,  but  is  a  distinct  and  colla- 
teral suit.  The  indictment  and  verdict  is  no 
ippel,  nor  can  so  much  as  be  given  in  evi- 
dence :  as  is  held  by  the  whole  court,  in  the 
of  Samson  t.  Yerdley,  and  Tothill,  lo 
Car.  3,  B.  R.  Keble's  S  part,  384.  The  like  in 
an  appeal  of  murder,  Keble's  3  part,  223. 

Another  penalty  upon  the  offender  against 
this  statute  of  35  Car.  2,  is,  that  he  sball  be  dis- 
abled to  sue  in  any  action.  Now  suppose  a 
person  convict  at  the  assizes,  sues  an  action, 
may  not  the  defendant  in  that  action  take  the 
advantage  of  that  disability,  and  plead  the  con- 
_;..; —  B  —  :.  f^^g^  ^f  an  outlawry  pleaded  in 
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disability ;  (here  need 

giroceedings  in  tliat  suit  nberein   tbe  plaiadlF 

wa»  oixlanred,  but  he  may  plead  the  record  of 

the  flullawry  aod  rely  upon  it ;  and  it  ahall  not 

be  examined  nhetlier  tliere  was  any  juit  cauK 

tosiieliim  toilie  outlanrv,  or  Dot. 

The  iDitictnieiit,  the  Jefendunt'i  plea  to  it, 
and  the  verilirt  upon  it,  have  delermined  the 
matter  of  fact,  that  tbe  defendant  is  guilt;  of 
the  oiTence  against  this  act  of  parliament. 

The  act  itself  halh  prooounced  the  judg- 
ment, which  consisla  of  many  particulars  ;  one 
frhereof  lb,  thnt  tbe  defendant  shall  forfeit  500'. 
to  him  that  wilt  sue  for  it ;  and  the  action  of 

"    "       -         J 

gronnded  upon  ell  these,  i 


Aod  all  tliMe  pnt  lo)tether,  are  not  MTeral 
and  distinct  suits,  but  in  effect  all  but  one  ntit 
and  process,  oue  depending  upon  tlie  other. 

TbeseciMid  pointia,  whether  the  dispenEatioct 
pleaded  hi  the  defendant  be  a  good  bar  to  iLe 
aclion  of  debt?  and  this  is  properly  called,  tbe 
Creat  poiat  of  ibe  case : 


Lord  Chipf  Justice  Herbert  also  puUished 
tbe  following  Vindicationof  the  Judgment: 

A  SHORT  ACCOUNT  or  tbe  AuTHORmu 
m  Law,  UPON  which  Jodoment  v/u  oivbm 
IN  Sir  EDWARD  HALES'S  CASB. 
WdrrTEJi  Br  Sib  Edw*iu>  HERBERT, 

CsIKF-JdSTICE     of    TBB    CoUUOM'PlXAS, 

IN  Vindication  of  himself. 
Having  been  called  to  a  place  of  judicature 
in  diSiciilt  times,  and  after  iny  most  sincere 
reiolutiona  and  uttermost  endeavours  of  dis- 
chan^iog  the  duty  of  tliat  place,  with  a  good 
conscience,  having  yet  bad  tbe  bard  fortune  to 
fall  under  the  greatest  infamy  and  renroach 
that  is  possible  for  any 


.      Trial  of  Sir  EdioardHolet,  [1»S 

■II  the  person  in  tbe  nation.  But  I  shall  set  down, 
—  not  ail  the  variety  of  cases  that  we  meet  with 
in  our  books,  touching  the  king's  power  of  dis- 
penaine  with  acts  of  parliameol ;  iortbat  wodM 
■well  this  paper  to  an  unreasonable  length,  and 
disooumge  many  from  reading  any  part  of  it; 
but  only  some  few  of  the  ehiefcst  and  plainest 
aulbonties  in  law,  upon  which  ihe  resolutioa 
in  the  Caae  uf  sir  Edward  Hales  was  grounded. 
I  shall  not  only  cilo  tbe  books  and  pages  where 
those  cases  are  to  he  found,  but  transcribe  thi 
very  words,  that  every  body  may  be  convinced, 
that  if  we  were  in  a  mistake,  it  was  no  wilful 
mistake,  but  that  we  bad  tbe  autbocilj  of 
former  judgments  ^ven  by  great  men  that 
went  before  ui  (and  for  which  (hey  were  new 
questioned)  to  lead  as  into  it 

The  Case  (for  I  must  slate  it  upon  my  me- 
mory, not  having  any  copy  of  the  Record  bj 
me)  was  shortly  this : 

An  actiDD  popular  was  brought  agaiort  m 
Ed  ward  Hales,  upon  the  statuU  35  Car.  9,  e.  2, 
for  the  peoihyofiOOl.  wherein  tbe  plaintiff  de* 
Clares,  that  whereas  it  was  provided  by  the 
statute,  &c.  (selling  forth  the  statute) :   not.. 


perjury 


and  breach  of  ti 


n  giving  a  judg- 


ir  Edward  Hales's  Case,. contrary 
law,  and  contrary  to  my  knowledge  and  opi- 
tiion  (for  that  only  can  make  it  criminal) ;  and 
which,  they  sey,  tends  to  the  subversion  of  all 
our  laws,  contrary  to  tbe  oalb  that  eveiy  judge 
takes,  and  to  that  high  trust  reposed  in  bim, 
tu  judge  fo  the  best  of  bis  understanding,  aC' 
cording  to  latv :  although  I  cannot  hope  to 
wipe  off  that  universal  ill  impression  that  tbe 
malice  of  some  people,  who  understand  tbe 
nature  of  this  cose  very  well,  has  made  upon 
most  men  who  do  not  understand  it;  yet  in 
order  to  clear  myself  to  all  just  and  disinterested 
persons  who  are  only  my  enemies  by  mistake, 
I  think  mvself  obliged  to  give  some  short  ac- 
count of  that  judg-ment,  and  the  ^rounds  upon 
which  it  was  given  :  and  this  I  will  do,  not  by 
making  an  daboiate  and  legal  argument,  to 
make  out  by  reasons  uf  my  own,  that  the  judg- 
Uenl  then  eiven  is  consonant  to  law ;  which 
whether  it  be  or  no,  is  like  to  be  considered  in 
parliament,  end  to  whose  determination  I  shall 
as  entirely  and  chesrfully  aubmit,  u  any  other 


withstanding  which,  the  defendant  having  a 
commission  to  serve  the  king  as  a  colondoT 
f<tot,  and  not  having  received  the  sacraineDt, 
nor  tafcen  the  oaths  and  testa,  kc.  within  tbe 
times  prescribed  by  tlie  act,  and  aftcT  tlie  time* 
expired  wherein  he  ought  to  have  rceeifed  tbe 
saeraraent,  and  taken  the  oaths  and  testa  ai 
aforesaid,  he  did  execute  the  said  ofEce,  and 
continued  to  act  by  colour  of  the  said  com- 
mission; of  which  be  was  iodicfsd  and  coa- 
licted  at  the  assizes  in  Kent,  See.  wherdiv  the 
Bctjon  accnies  to  tbe  plaintiff  for  tbe  penalty  of 
500/.  The  defendant  pleads,  that  before  tbe 
time  expired,  &c.  he  bad  a  dispensatiou  ander 
the  broad  seal  to  act,  Non  Obstante  that  statute. 

To  which  the  plaintiff  demurs. 

And  judgment  was  given  for  the  defendant, 
that  his  plea  was  good. 

And  first,  it  wUl  be  necessary  to  sliew  whu 
this  disptnui-.g  power  is,  which  is  warranted 
by  ouj  judgment;  and  that  will  best  appear br 
the  de&iition  of  it,  nhicb  u  given  in  ihe  lltl 
Report  of  my  lord  Coke,  p.  88,  in  the  Case  of 
Monopolies;  '  DispeusaLo  mali  prohibit!  at 
'  de  jure  Domino  Hegi  coDcessa  propter  im- 
'  possibilitateiQ  prtevidandi  de  omnibus  [i 
'  cuEaribut ;  et  dispensatio  ' 
'  provida  relaxatio,  ulilitate  st 
'  sal&.'  '  For  true  it  is,'  says  the  Book,  'that 
'  in  as  much  as  an  act  uf  parliament,  wfaitk 
'  generally  prohibits  any  thmg  upon  a  penalty 
'  that  is  popular,  or  only  giren  to  tbe  king, 
'  may  he  inconvenient  to  divers  particular  par- 
'  sons,  in  respect  of  person,  time,  or  place ;  for 
■  this  purpose  the  law  g^ves  a  power  to  the 
'  king  to  dispense  with  particular  persons.* 

And  in  the  7th  Rep.  p.  63,  in  the  Cue  oT 
Penal  Statutes,  whicn  was  the  opinion  of  all 
the  judges  uf  England,  9  Jacabi,  it  is  reaolvedi 
'  That  the  king  may  dispense  with  any  par- 
'  licular  person;  that  he  stisll  not  incw  (he 
'  penahy  of  the  statute,  though  it  be  an  art 
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*inmdepro  bono  publico;    and  ihat  thia  i: 
*  trast  anil  conHdeocr  inseiisrahly  annexed 
'  the  royel  penuii  of  the  i'lag.'    I  cite  these 
two  first  cat^es,  chiefly   to   shew,  that  a  ilia- 
peasBtioD  in  its  nature  \*  pariicutar,  and  ^len 
to  particular   persons  by  oame;    wblcb  18  all 
the  power  that  is  attributed  to  the  king  by 
our  juditment.     And  this  I  nieation,  because 
of  An    unreasonable   mistaLe  uf  most   peoph 
that  talk  of  the  dispensing'  pawer,  u  Inoogh 
the  king's  Declaration  of  Liberty    nf   Con- 
science,   whereby  all  the   laivs  tnat  coocerr 
religion  are  at  once  totally  lusiiended  and  laid 
asleep,  were  warraoled  by  it : '  let  that  dech 
liun  «tiui<t  or  fall  upon  its  own  bottom,  1 
tiire  the  case  I  am  now  speaking  of  has 
thing  (o  do  with  it.    And  liaring  by  theM  a 
cleared  the  nature  of  all  dispensations,  which 
are  always  granted  to  particular  pervons  (a^ 
Eitward  Hales's  was  in  our  case,  who  was  the 


of  the  chief  authoriliea  upon  which  oor  judg- 
■nent  waa  givtu  in  Ibat  case :  and  the  first  and 
great  case  that  I  cite,  wherein  the  king's  diii- 
peniing  power  is  described  and  Hmit^,  is  in 
tbeyear-mwk  of  Hen.  T,  foL  11,  and  Hen.  r, 
fol.  I'i,  in  these  words :  '  There  is  a  diversity,' 
atys  Uie  Book,  '  between  malvm  prohibitum 
'  and  malum  in  m,  as  a  statute  fbrbjda  any  man 
'  to  coin  money,    and  if  he  does  he  ahall 

*  be  hanged)  this  is  malum  prohibilam;   for 

*  before  the  statute  coioing  money  was  lawful, 
'  bat  now  it  is  not  so,  and  therefore  tbe  king 
'  can  dispense  with  it.     8a  if  a  man  ship  wool 

*  in  any  place  but  Calais,  it  is  mafumjjroAibittini; 

■  because  it  is  probibiled  by  act  of  parliament, 

*  and  the  king  can  dispense  with  it,  and  so  in 

■  like  cases:  hut  Ihat  wnich  ia  mahim  in  w,  the 
'  king,  nor  no  other  person  can  dispense  with ; 
'  a*  it  the  king  would  g^ve  a  man  power  to  kill 

*  another,  or  Ticense  one  to  nnjte  a  nuisance  in 

*  a  highway,  this  were  Toid  ;  and  yet  tlie  king 
'  can  pardon  these  Ihbgs  when  they  are  dune.' 
These  are  the  very  words  of  Ihat  Book;  and 
my  lord  Yaughau  disconraibg  of,  and  ez* 
plaining  this  case  in  the  case  of  Thomas 
and  SorrdI,  in  bis  Rep.  p.  333,  first  shews,. 
bow  a  dispensation  differs  from  a  pardon.  For 
a  dtapenaation  does  jiu  darti  and  makes  the 


king  cannot  dispense  with  nuila  in  »,  because 
they  oerer  were,  and  nerer  can  be,  made  law- 
ftil :  but  even  these  (says  tbe  Year-book)  may 
be  pardoned  after  they  are  done. 

FnxD  these  coses  resuhs  this  plain  syllo' 
gism ;  whaterer  is  not  prohibited  by  iite  law 
of  God,  but  was  lawful  before  any  act  of  par- 
liament made  to  forbid  it,  tbe  king,  by  hii  dis- 
pensation, granted  Id  a  particular  person,  may 
make  law^  again,  to  that  person  who  bos 
such  dispensation,  thongh  it  contiuue*  unlaw- 
Ail  to  every  body  else. 

But  to  execute  any  office  without  taking  the 
oaths  and  the  tests  antecedent  to  an^  acts  of 
parliamest  made  to  forbid  it^  was  lawlut. 


Therefore  the  dispensation  granted  to  sir 
Ednard  Hales,  did  make  it  lawful  for  him  to 
do  so,  though  it  continued   unlawful  for  any 

In  this  argument  the  premises  are  none  of 
our  own,  we  have  ttteai  out  of  our  law-Uiuks  i 
and  the  authority  of  those  books  have  never  let 
been  questioned.  I  appeal  then  to  any  iriJif- 
ferent  person,  whether  it  can  be  criminal  iu 
Judges,  to  draw  a  necessary  conclusion  ifbin 
premises  and  book-qises  that  have  been  taken 
for  iawtur  so  many  ages  togeiber. 

Tbe  next  great  case  is  the  resululion  of  et| 
the  Judges  of  England,  in  9  f^n.  T,  in  tbe  Ex- 
chequer-chamber, upon  the  king's  power  of 
dispensing  with  the  staliite  of  33  Hen.  Q,  cap. 
8,  That  no  man  should  be  Hlii-riff  for  above 
one  year.  The  recital  iu  the  preamble,  and 
the  whole  purricw,  if  compared  with  our  sta- 
tute of  35  Car.  8,  cap.  9,  equals  it  in  every 
particular,  and  in  some  goes  beyond  it :  tor 
ttic  miscbiefii  recited  in  this  latter  siBlute  are 
only  in  these  words.  For  preventing  dangers 
which   msy  happen  from    Popish   r 


of  33  Hen.  6,  is  for  preventing  the  impnrtabltt 
damage  of  the  king  and  his  people,  perjury, 
manslaughter  and  greet  oppression.     The  pur- 

1.  That  no  man  shall  be  sheriff  for  shove  s 
year. 

9.  That  alt  letters  patent  mode  for  years  or 
lives  shall  he  void. 

3.  Tfaat  no  Non  Obstante  shall  make  ihem 
good  (which  Shews  that  the  parliament  thought 
the  king  cunld  otherwise  have  dispensed  with 
this  act  by  a  Non  Obstante.) 

4.  Whoever  acts  by  colour  of  such  letters 
patent  shall  forfeit  SOOf. 

li.  He  shair  be  utterly  disabled  hi  bear  tb* 
office  ofsheriff'in  any  county  of  England. 
6.  That  every  pardon  for  such  offence  shall 

Notwithstanding  all  tlTis,  it  was  adjudged  in 

al  case  before-cited  by  all  the  judges  of 
England,  (who  were  at  iJiat  time  as  learncil  as 
ever  sate  upon  the  bench) ;  1  say  it  was  ad- 
judged by  all  the  judges  in  the  exchequer 
chambei*,  that  the  king's  dispeusatiDU  With 
that  statute  was  good.  >   - 

Having  then  this  case  before  us,  if  we 
should  have  judged  the  dispensation  not  good 

sir  Edward  Hales's  case,  it  must  have  lieen 
tipon  one  of  these  two  gruunds:  that  is, 
either,  1.  In  the  first  place,  we  must  have 
found  some  difference  between  tbe  king's 
power  in  that  case  and  in  this,  which  I  couless, 
after  the  wisest  enquiry,  does  not  appear  to 
me,  and  1  wish  any  man  would  shew  me  any 
such  difference  if  lie  can  :  or  else,  2.  VVe  must 
have  adjudgeil  that  solemn  resolution  given  iu 
the  Exchequer- cbamlier  by  all  tbe  judges  of 
Ent'land  so  loog  ago,  and  which  has  been 
taken  for  good  law  ever  since,  we  must  ad- 
judge no  law :  whereas  the  known  rule  is, 
that  afUr  any  jmoX  »f  hw  km  btch  Bolemal|: 
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■Trialef  Sir  Edward  Hola, 


MttEed  in  the  Ezcbequer- chamber  b^  all  the 
judges,  we  Defer  lufier  it  to  be  diipul4)d  er. 
drawn  b  question  again. 

But  our  .cnemips  wein^  the  force  of  Ibis  ar- 
ffnuieal,  bave  bad  tbe  conbdeace  to  my,  thai 
Uiat  iioint  is  notresolred  in  that  case;  they 
tniiflit  witb  as  much  modealj^  affirm,  Thou 
■halt  not  beu  false  witnest  a^aioit  thy  neigh- 
bour, to  be  uqne  of  the  ten  commandnieiita  ; 
me  can  only  reply  in  tbis  caM  aa  in  that,  that 
if  we  have  eyes  to  reail,  and  cominnn  sense  to 
jud^,  it  ii  there  resolved.  Indeed  there  it 
another  poiDl  about  the  sheriff's  |ias8in^  his  ac- 
counts, which  the  judges  were  dirided  in  ;  but 
in  the  poiot  of  the  dispensation  liiey  all  agreed: 
«reUe,lbatatberp<nDl  could  never  bare  come 

But  to  put  this  bevond  all  controrersy,  we 
bave  two  things  to  offer : 

First,  That  it  lia«  been  cited  as  adjudged 
)a  seteral  books  of  great  authority. 

Secondly,  It  baa  been  the  constant  practice 
to  bare  such  dispenaationa  in  all  kite's  reigns 
CTer  since  that  resolution. 

Aa  to  the  tirat,  though  I  might  cite  many 
books,  yet  J  will  only  cite  three  or  four  of  the 
elearest  and  greatest  authorities:  and  the  first 
shall  be  FitzhcrU'Tt,  in  hia  abridffment  of  tbis 
tery  cane,  Tit,  Grant.  33.  who  lived  near  this 
time,  anil  cnuld  not  easily  be  mistaken  in  the 
•cnse  of  the  year-book :  The  patent,  says  he, 
*as  artjiidged  good  by  all  the  josticea  ;  but  the 
^tute  says  eipreuily,  it  shall  be  void  ;  there- 
fore  it  is  only  made  good  by  the  king's  dis- 
pensing. 

3.  Next  to  him  shall  be  Plowden,  'Who,  as 
■II  lawyers  will  confesa  is  as  liUle  like  to  be 
mistaken  in  the  Senas  of  the  year-books,  as  any 
reporter  we  have;  and  he,  in  his  Commen- 
taries, p.  502,  in  the  case  between  Greendon 
■nd  the  bishop  of  Lincoln,  after  citing  the  case 
both  out  of  year-book,  and  out  of  Fitzherbert's 
.  Abridgment,  has  these  very  words  where  the 
statute  was,  '  Tliat  the  king's  grant  to  any 
man  to  be  sheriff  of  any  county  for  longer 
■  timethaif  ayear  ahallbe  void,notwithatandiog 
any  ckuse  of  Noii  Ulislante  to  be  put  iota  the 
patent :  '  Tlirre  it  is  held,  that  the  king's  grant 
to  the  earl  of  Xorthuml)erlaud,  to  be  sheriif 
during  life,  must  have  a  ctaaKe  of  Non  Ob- 
s'lante,  because  of  tlie  precise  words  of  the 
statute  befiire  mentioned  -  and  with  such  a 
clause  of  Non  ObaUnle,  the  patent  to  the  eatl 

3.  Next  is  my  lord  Coke,  who  asserta  tbe 
king's  pierugative  touching  tbis  mailer  in 
much  higher  terras  than  «e  could  presume  to 
do,  in  giving  judgment  in  sir  Edirard  Haie'a 
««ie  :'  lor  in  bis  IwelfUi  re|K)rt,  page  18,  he 
has  these  words  t  "  No  act  can  bind  the  king 
from  any  prerogative  which  is  sole  and  inarpa- 
I^ble  to  hi]  person,  but  that  he  muy  ilispciise 
with  it  by  a  Son  OlmlanLe,  as  a  sovereign 
power  to  cnmmanil  any  of  bis  subjectR  to  serve 
liiiii  fur  th;  public  weal ;  and  Ibis  solely  and 
Diaeparably  is  anoext  to  his  person  :  and  his 
nyal  power  caiut^  be  reatrsioed  by  any  act  of 
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parlianwDt,  n 
but  that  the  k 


Tbm  Mr  in  HypMboi, 
—  king  by  hia  royal  prerogalireiu; 
dispense  with  H ;  For  upon  the  commaoiliiKtf 
of  the    king,  and    obedience    of  tbe  lubjed, 
does  his  government  consist ;  as  is  pmvided 
by  the  statute  of  23  Hen.  6,  cap.  S,  Thil  iB 
patents  made  or  to  be  made  of  any  office  •[ 
sberitF,  <^.  for  term  of  years,  ibrlife,  inftt 
simple  or  in  tail,  are  Toid  and  of  none  tBtO, 
any  dause  or  parol  de  Non  Obstante,  put  or  tt 
be  put  into  such  patents  to  be  niade  notnidi- 
standing.    And  further,  whosoever  ihiil  lake 
upon  him  or  them,  to  acceptor  occupy  ncfa 
omce  uf  sheriff,  by  virtue   of  snch  gnntiw 
patents,  shall  stand  perpetually  diiafled  to  bt 
or  bear  the  office  of  sheriff  within  any  count]' rf 
Etiglanil,  by  the  same  authority.    And  nU- 
withsinniiing  that  by  this  net,  first.  The  pa- 
tent is   made  void.      Secondly,  Tbe  kin;  it 
restrained   to  gr«n(  Non  Obsuote.    Tliirelljr, 
Tbe  grantee  disabled  to  take  tbe  office :  jit 
the  king  by   bis  royal    sover^gn   power  rf 
commanding,  may  comtnaod  by  his  pUoit 
(tor  such  catisea,  as  he  in  bis  wisdom  imk 
think    meet  and   profitable    for  hiBMslf  ud 
the  commonwealth,  of  which   he   bioisilf  is 
soldy  judge)  to  serve  him  and  the  weal  poMis 
as  therilf  of  such  a  oounty  for  years,  or  for  life, 
&:c.     And  so  it  was  resolved  by  all  the  juKical 
of  England  io  tbe  Exchequer  Chamber.  J  H. 
7.     And  afUr  some  other  cases  tn  this  jmiU  of 
the  king's  prerogative,  he  has  this  luiker; 
says  be,  see  4  Hen.  4,  cap.  31,  in  which  it  ii 
orduined,  tbalno  Welshman  be  justics,  sUn- 
berlain,  treasurer,  sheriff,   steward,  coDHabli 
ofacanle, escbeamr,  (»itKier,orcbiefforeMr, 
nor  other  officer  whatsoever,  nor  keeper  of  n- 
cord,  &c.  in  any  part  of  Wales,  notwithsUodiif 
paient  mads  to  tbe  contrary,  with  clsuN 
Obstante  licet  sit  Wallicus  natn* :  iti 
...  .. .  Jiout  quertion  the  king  may  grant  wiUis 

Non  ObsUnte."  Thus  far  that  book,  sod  I 
Lave  transo'ibeU  tiie  book  ai  larger  thai  eraj 
body  may  see  that  the  kii^'i  power  of  dispos- 
ing witb  such  acta  of  parliament  as  restnig  bis 
ffTSJitiiig  offices,  itanoB  upon  a  peculiar  raasH, 
besides  the  general  one  upon  which  bis  pswH 
of  dispensing  with  other  penal  bws  is  foonM. 
And  that  if  this  be  apemiciouB  oinnion,  we  u« 
not  to  suffer  as  the  first  authors  of  it.  But  krt 
it  should  be  o)t)<^'^<  t'**'  ^^'*  u  my  Iiri 
Coke's  single  opinisn,  or  that  the  tweltUi  tt- 

Krt  is  not  of  to  great  aiUhortty  as  tbs  rcM  ' 
)  rejKirU  are  ;  the  same  ia  resolved  by  all  lb* 
judges  of  England,  (if  my  li»tl Coke  bea&ilii- 
I'ui  reporter)  in  Calvin's  case,  in  the  sevcadi 
report,  p;  14,  in  these  words:  ETerysub|rri>> 
bv  his  natural  alliance  buuod  to  serve  **' 
obey  bis  sovereign,  Sec.  It  is  enacted  by  the 
psrliamentof  33  H.  6,  That  no  man  sbsdl 
serve  the  king  as  sheriff  of  any  county  ibon 
one  year,  aacT that  notwithstaudiDg  any  cIhW 
ofNonObalante  to  the  contrary;  thst  is  I* 
say,  ncitw it h standing  that  ibe  king  should  ei- 
prcfislydiapeniewitblbe said  act;  bowbeitil* 
nffrecd,  3  H.  7.  thM  against  the  expfevpor- 
VMwof  that  ut,  tbekjiy  may  by  a  specw 


as: 
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Jvr  *e^«e^ag  to  Ufie  ihe  Ostht. 
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NoDObtUnte 

the  act  could  oot  W  tlw  kiu|f  of  the 

til  fut^act,  nbich  ihe  law  oT  nature  did  tfire 

VDto  him.    This  \»  reported  (unless  my  lord 

Coke  had  a  miad  to  dccwve  the  tucMediog 

jiid(C«a,  aod  draw  tfasm  ip  to  ^ve  p«raiciou« 

opiaioiM)  aa  the  senaa  of  all  ihejudges  iu  Eog-- 

■--'  --\  kixi(r  JaiDca'a  tiine,  iatbe  exchequer 


Aqd  DOW  I  trould  a|k,  Thfw  c«sai  Ihiu 
■oleiVDly  rMolved,  are  ihej  Uw  ?  Or  are  they 
Bi(t  I  II  it  ahall  be  aaul,  tMt  ihey  are  not  law, 
■vhex  fouDdalioDs  have  tbe  judgfet  to  ataod 
np»a?  or  wb^t  ceruin  measures  can  they 
take  in  girinff  judgment,  eitbei  between  the 
king  and  \aa  subjects,  or  betweea  parly  aod 
party  ;  if  co  many  Bolenin  reaolulioDS  by  all 
the  judgra  in  Eoglaod,  in  the  aicbMuer 
chamber,  are  not  to  be  relied  npoa  7  If  thvy 
ore  law,  then  I  appeal  to  all  mankind,  whether 
«nr  case  doss  not  coqie  up  in  eveir  liUle  to  the 
reason  of  these  resolntious:  whether  the  act  of 
35  Car.  3,  do  not  bar  the  king  of  tbeserriceof 
some  of  his  subjects;  and  whether  therefore 
Mr  great  reasooB,  and  in  particular  cases,  be 
ptay  not  dispense  witb  it  P 

But  besides  the  authority  of  this  case,  we 
liave  tbe  constant  ivactice,  that  this  statute  of 
^lerifis  has  btea  cvnstantlv  djapensnl  with 
ever  aioce  it  was  made ;  uia  if  thoae  dispeo- 
^rtioDa  were  not  good,  Uiea  all  pereoni  con- 
victed unm  indiotoaenls  fouul  by  grand  juries, 
returned  by  inch  sheriffs,  ar«  illegally  attaint- 
ed :  then  all  pannela  of  juries  relumed,  and 
alker  process  executed  in  ciril  lauses,  by  such 
oberiu,  was  altogether  erroneuuB  ;  and  it  is 
atranga  that  nobody  iit  so  kx^  a  lioie  sluHild 
bit  tbu  blot 

Obj.  The  only  objection  that  I  hear  is  made 
to  this,  by  emiDent  men  of  our  profession, 
fwho  freelv  acknowlei^the  anlbMrily  of  iheae 
cases,  and  the  resolution  in  ibem,  tnatnoact 
of  parhament  can  ddwr  the  kii^  t^lheaerrice 
«f  bissulgecU  which  the  law  of  nature  give* 
Urn,  to  be  good  Uw  ;}  is  this,  that  say  they, 
It  is  not  the  act  of  parliament  tliat  deliars  the 
kin^  of  the  service  of  bis  subjects  in  this  can, 
kutitisthe  default  of  ihow  subjects  who  will 
sot  qusiify  themselves  liir  bis  service,  by  doing 
tlMwe  things  tbalthe  statute  rmuires.  But  lijr 
a  AjII  and  plain  answer-to  this,  I  aav, 

First,  We  are  not  now  consideriw  tbeae 
granla  of  offices,  as  tbey  are  benefici^lo  the 
■olyeGts,  on  wbom  they  are  ooolerreil,  but  as 
the  king  haa  au  interest  in  tiie  service  of  those 
sutyeets ;  and  it  is  a  known  rule  in'  hiw,  that 
anuDg  cununoa  persons,  no  Di*a  shall  suffer 
bythedetauhafanotber  i  much  leas  shall  the 
king  he  prejudiced  by  the  ds^uk  of  any  of  his 
people- 
But,  secondli 
Letwees  an  aci  of  parliamriil's  barring  the  king 
dtreelly  of  tbe  aervice  of  his  sulvcct,  and  doing 
•fit  by  Dccosary  and  inecitaUe  couaequencc  t 
Am,  if  an  act  of  parliament  xern  made,  that 
'  is  lame  or  deaf  should  serti 


iBuy  olioa, tkni^ tiiqy  wetcottMnriM 


to  king 
uewell 


qualified  for  it ;  tl^  king  were  a  _..  .  .-_^ 
debarred  of  tbe  service  of  such  subjects,  al 
though  they  had  been  expressed  by  name.  { 
know  it  wiU  be  sajd^  that  these  are  naturd  de> 
fects,  which  the  sutyect  cannot  help ;  but  tb* 
otliera  are  wilful  inipedimeats,  that  may  be  re- 
moved if  tbey  please. 

But  to  prove  that  this  is  not  so :  I  ask,  whe- 
ther when  the  act  requires  d«s;laratiaoa  ttti 
subscriptions  to  he  made.it  should  he  done  con- 
trary  to  a  man's  opiuioo,  or  ac<^rding  to  it? 
Certainly  no  nun  will  sav,  contrary  lit  a  man's 
opinion  j  for  that  would  be  high  dissimutstioD, 
and  more  elude  the  ends  of  the  act,  than  not 
doing  it  at  alt.  If  thee  it  must  be  dona  accord. 
ing  to  a  roan's  opinion,  it  is  no  more  in  any 
inanis  power  to  change  bis  opiuioa,  than  M 
cure  himself  of  deafneas  or  lameness.  Every 
man  believes,  not  because  he  will,  but  because 
be  must  believe.  Krror  is  a  disease  of  the 
mind,  ss  much  as  those  before- mentioned  are 
ofthebody.  It  is  true,  a  man  may  seek  for 
instruction,  ud  use  all  means  to  be  better  in- 
formed ;  and  so  may  a  man,  in  the  other  nieci^ 
try  all  proper  remeiiies  to  cure  his  distempers ; 
but  proper  remedin  do  not  always  effect  the 
cure,  and  often  when  they  do,  there  is  much 
time  taken  up  in  tlie  operation:  And  tbe  kiny, 
who  is  in  no  default  at  all,  loaes  the  sertice  of 
his  subject  iu  the  mesa  lime.  And  if  this  pre- 
rogative be,  ai  my  lord  Cuke  says, '  Propnum 
'  quarto  modo,'  and  that  it  belongs  b>  our  kings, 
as  he  says, '  Omni,  soli  el  semper ;'  the  king 
can  be  no  more  debarred  of  the  svrf  ice  of  his 
subject  for  a  mouth  or  a  year,  than  he  can  be 
debarred  of  it  Ibr  ever ;  eiipeoially  since  in  that 
month  or  year  may  happen  such  occasions, 
»hich  aAu-warda,  dkuing  the  joint  lives  of  tbe 
kii^  that  is  to  command,  and  uf  Ibe  subject  to 
be  commanded,  may  probably  never  happen 

Many  other  cases  of  acts  of  parliament 
might  be  cited,  as  8  It.  S,  3,  that  no  man 
should  go  judge  of  aiaiee  into  his  own  county. 
And  10  £.  3,  3,  That  whoever  has  a  pankm  of 
telony,  shall  find  sureties  lor  the  good  beha> 
viour,  or  his  pardon  shall  be  void ;  which  sta- 
tutes have  been  coaiitantly  dispensed  with-  ever 
since  they  were  made.  But  1  resolve  not  to 
heap  up  all  the  cases  of  dispensatioiis,  but  to 
conline  myself  to  those  that  were,  as  they  are 
before  cited,  the  principal  ground  of  our  giving 
judgnieot  in  sir  E.  Hales's  case:  only  after  I 
have  answered  some  otgectiona,  1  have  two  au- 
thorities more  to  offer,  which  1  lake  to  be  of  the 
greatest  weight  in  this  case;  and  that  is,  two 
umcesaiona  of  tbe  Cummuos  of  EoghuHl  in 
parliatnent,  acknowledging  this  power  of  di»< 
pensing  to  be  iu  the  king. 

But  iint,  To  answer  an  objection  or  two  that 
I  bear  is  made: 

1.  Obj.  This  act  was  made,  pro  bonopuh- 
lico,  and  in  the  case  belore  cited,  of  11  U.  7, 
the  king  caoiMit  dispense  with  a  common  nui- 
HiDce ;  and  this  case  dispensed  with,  would  bs 
as  liad  as  dispensing  with  a  common  nuisance. 

Anm.  Thotigh  tkis  will  receive  an  ei^  an- 
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nrer,  yet  I  ibftll  aToid  pnag  it  in  wordt  or 
reaMDs  of  my  own,  a*  1  do  all  along,  beouie 
I  know  they  would  be  laipected  and  miacoo- 
■tmed,  but  in  th«  word*  of  my  lord  Vaoghan ; 
whom  I  cate  the  ofleoer,  because  every  body 
nanembera  bim,  and  it  is  rery  well  knowti,  he 
was  DCTer  guilty,  of  atreiniog  the  king'a  pre- 
Mgatire  too  high.  In  Thomaa  and  Sorrel 'a 
case,  the  chief  reaaon  why  the  Idoff  caoDot  dis- 
penae  with  a  public  nuisance,  is  said  by  him  to 
ie,  became  erery  particular  pmon  who  has  re- 
ceived ilama^  by  it,  may  have  hia  action, 
which  the  king  cannot  bhr.    ■  Nor  see  [  any 

■  reason,'  says  he,  pajje  335,  '  why  the  king 
may  not  diap«iie  witb  thoae  nuiMDce*  by 
which  no  man  faa«  a  right  to  a  particular  ac- 
tion, as  wet)  as  he  may  with  any  olher  oSence 
agaiust  a  penal  law,  hy  which  no  third  person 
baa  cause  of  actioo  :  from  whence  it  follows, 
that  if  an  act  of  parliament  call  an  offence  a 
nuisance,  Irom  whence  no  particular  damage 
can  ariae  to  a  particular  person  to  faafe  hia 
action,  the  king  may  dispente  with  snch  a 
DOcnioal  nuisance.' 

Now  to  apply  this  to  oar  case,  for  exercising 
Ka  office  without  taking  the  test,  no  particular 

Ctoa  can  have  an  action,  because  no  particu- 
person  can  have  any  damage  by  it,  (for  ar 
action,  as  an  informer,  is  not  meant,  that  being 
the  case  of  all  popular  statutes)  and  therefore 
the  king  may  dispense  with  it,  before  the  ac- 
tioa  brought;  and  in  jiage  341,  ha  explaini 
Ibis  very  well:  '  KoofTeDCCi'sayshe,  'against 

■  a  penal  law  could  be  dispensed  with,  if  the 

*  reason  of  qot  dispeiuing  were  because  the  of- 

<  fence  is  '  contra  bonum  publicum ;'  fiir  all 
'  offencesagaiast  penal  taws  are  sucb.' — P.  342, 

*  Though  sucb  laws  are  *  pro  bono  publico,' 
'  they  are  -not  lawa  '  pro  bono  iingulonim  po- 
* '  puli,'  (which  are  the  laws  that  the  king 
'  cannot  dispense  with,  as  will  appear  at  large 

*  in  the  concession  of  the  Commons,  3  Csrdi, 

*  which  I  will  cite  by  and  bye),  but  'pro  bono 

<  *  poputi  eoroplicati,'as  the  king  in  hiadiscre- 

*  lion  shall  think  lit  to  order  them  for  the  g6od 

*  of  the  whole.  In  this  notion  the  estate^  of 
'  erery  '  Paler-familiaa'  may  be  said  to  be '  pro 
'  '  bono  communi'  of  his  femily,  which  yet  is 
'  but  at  his  discretion  and  management  of  it  j 
'  and  they  have  no  interest  in  it,  but  have  be- 

■  nefit  hy  '■  ' 


Triat  of  Av  Sdnard  HaUt, 
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Oij".  2,  But  it  is  u;ain  objected.  That  ii 
tutea  that  are  '  prv  bono  public    ' 


de- 


gree, the  king  may  dispense.  But  thw  statute 
was  so  highly  necessary  for  the  public,  that  it 
conid  uot  be  dispensed  with. 

Anim,  To  which  my  lord  Vangban  anawera 
in  the  case  before-cited,  page  344. 

1.  '  All  penal  laws,  when  made,  and  in  force, 
*  are  equally  necessary ;  and  in  things  neces- 
'  'sary,  there  is  no  graintiou  of  more  or  len  ne- 

9.  Ifanj  penal  laws  were  poasihly  less  dia- 

CenaiUe  than  others,  those  capitally  penal  were 
iss  dispeasjble  than  those  len  penal.  But  it 
is  not  so ;  for  coining  money  of  right  alloy,  in 
uaitation  of  the  kit^^a  ooin,  ia  cm^Mlly  pesa) 


without  licence ;  but  it  may  be  licensed,  Sec. 
It  is  capital  to  malliply  gold  or  rilver  by  ttia 
statute  5  H.  4,  c.  4.  out  may  he  licensed,  aa 
waa  done  to  John  Fac«by,  te)i9oreH.6.  Tba 
dispenaattou  with  a  Non  Obstante  to  that  sta- 
tute may  be  seen.  Coke,  Plaata  Conmte,  tbi. 
74,  cap.  SO. 

01^.  3.  But  if  die  king  hare  a  power  fat  dn- 
pense  witb  one,  he  may  dispense  with  twenty, 
with  an  hundred,  and  so  the  statute  may  be- 
come of  little  fiirce. 

Antm.  Frfun  tbealnueaf  a  thing  to  dnwan 
argninent  agaJnit  the  thinfr  itself,  is  no  oon- 
sequence  at  all ;  it  is,  aa  m  resolved  in  tha 
cases  above  dted,  a  high  trust  reposed  in  tha 
king,  and  if  the  king  will  violate  hia  trati, 
there  ia  never  a  one  of  his  prerogatives  bnl 
may  be  abused,  to  the  rvin  of  his  people.    To 


pardiHi  mnnler  and  robbery ;  yet  if  he  si 
pardon  every  murder  and  every  robbery  (kai  ia 
committed,  it  were  better  to  live  with  the  ean- 
nihak  in  America,  than  in  eur  native  tmuHrj ;' 
and  the  human  laws  that  are  made  to  ponisfc 
those  crimes,  would  be  rendered  of  aa  amril 
force  and  effect,  as  it  ia  objected  the  law  in  ov 
case  would  be  by  frequent  dispensatiooa. 

9.  There  is  do  doubt  but  the  kinff  may 
create  any  man  a  peer  of  England,  and  &ei«by 
give  him  a  vole  in  Parliament;  yel  if  the  king 
should  abuse  his  power  so  far  as  to  create  ten 
thousand  peers,  or  confer  this  hononr  npon 
every  body  tb^  asks  it,  no  doubt  it  were  ■ 
total  ilestructiDn  of  the  legislative  power  of  tb« 
nation.  And  yet  in  either  of  these  cases,  (or 
in  any  other  branch  of  the  king's  pren^tive) 
if  the  jndgeaabould  judge  the  king  had  such  m 
prerogative,  it  were  an  unreasonable  objedkin 
to  say,  these  prerogatives  may  be  abused ; 
ffK"!  ^'   jv^gM   aax*  given   a   petnicHMM 

,  'If^hen  we  ware  to  give  judgment  ia  At  Ed- 
ward Hales't  case,  we  would  odther  know,  nor 
hinder,  if  we  did,  any  ill  use  the  king  might 
pake  of  this  power;  we  were  only  to  say 
uptm  our  oaths,  whether  the  king  bu  such  a 
power  or  no,  and  for  that  we  had  the  great 
atilhotities  above  txted,  and  two  much  grcaier 
than  thoae ;  1  mean,  two  several  clear  ooncea- 
sioDS  of  all  tbe  oomowns  of  Ei^kod  in  parlia- 
taeat  assembled,  of  this  dispeosiDg  power  to  be 
in  the  king ;  and  that  not  in  a  submiss,  com* 
plying  temper,  bat  when  they  were  in  a  higb 
debate  with  the  crown  (especially  in  the  latter 
case)  about  the  violation  of  other  laws. 

And  tbe  first  of  these  is  Rot.  Pari.  1  H.  S. 
n.  15.  and  it  ia  (sinted  in  Roll's  seomid 
■tmdgment.  tit  pretogattre,  180.  tbe  reeord 
'b  in  these  words :  ■  The  Commons  pray,  thtt 
the  statutes  for  vmding  vS  alieos  out  <«f  tba 
kingdom,  may  be  kept  aitd  executed :  To 
which  the  king  agrees,  saving  his  preniga- 
tive,  that  be  may  (Wenae  witb  wlioa  b» 


nsverBboiiUbeby4»gnosofOod.'  Tb«» 


IMI] 


fir  n^^tig  lo  taie  tit  Oattu. 


[am 


V  u  grett  apprebeiuioiu  of  dai 


nwcnand 
tCeraiafi 


Boman  CatfaobckB  now. 

And  aflerirardi,  io  tbe  «aiae  partiunent, 
(Rot.  pari.  1  Hen.  5,  n.  33.]  whea  the  Com- 
ruoui  prayed  that  tbe  itatutes  of  proTtsora, 
atatulee  of  the  nme  nature  with  thia  in  our 
tbej  wn  made  avainat  the  ooart 
■  ■  ■  P    ■      ia  Eogr- 


of  Rome's  eacroachi 


ooade  anina 
%  juriadiclioi 


that  these  may  be  put  id  eiecutHHi,  being* 
.i^DiRbed  by  the  king's  answer  in  the  fumier 
use,    they   tbcmaeWes  insert  in  tbeir    very 

Cnyer,  a  mntia  Ibr  thii  prerogabTC  of  tbe 
i^,  and  then  tbe  king  agrees  to  it. 
But  the  plainest  cooceatioa  of  the  coni'aiuis 
of  Engtand  assembled  in  parliameDt,  was  that 
3  CaroU,  uponadebate between  the  two  bousea, 
.upon  the  Petilioo  of  Right;  as  it  waa  delivered 
by  Mr.  GlaaTil,  in  «  full  committee  of  both 
bouMS  of  parliameDt,  SSd  May  1638,*  in  Ihe 
^painted  chamber:  and  thai  wlut  he  say*  ai  to 
tbis  mUIer,  may  Dot  peas  for  tbe  lingle  opinion 
of  Hr.  GloDvil,  (though  he  was  a  learned  dud) 
he  in  the  presence  of^the  oommona,  addresKS 
himself  to  the  lords  b  these  words,  '  Haring 
tbua  reduced  to  yonr  lordships  memory  the  ef' 
Act*  of  your  own  reasiniSi  I  will  now,  with 
jrour  lordships  fsTour,  cometollie  points  of  our 
reply,  wherein  I  most  humbly  heaaech  your 
iordsbips  to  weigh  the  reasons  which  1  shall  at 
present,  not  as  the  sense  of  myself,  tbe  weakest 
member  of  our  house,  but  as  the  genuine  and 
true  sense  of  the  whole  bouse  of  coibdiobb, 
ttonceiTed  in  a  bosiDeas  debated  there  with  tbe 
Srenlest  grari^  and  solemnity,  wilb  the  great- 
sat  cuncnrreDcaof  opianns,  and  BMuimity.  that 


ihat  house.'  And  thcD  coming  to  spMk  of  the 
^iut  in  question,  he  deUrer*  the  saaae  of  thf 
•ommons  in  these  words :  '  there  is  a  trust  iu- 
veparablT  reposed  in  tbe  pecaoas  of  the  kings  cd' 
.England,  bat  tiiat  Iruat  is  regulated  by  law ; 
ibr  example,  when  statutea  are  made  U  pro- 
bitnt  things  not'  mala  in  se,'  but  only  ■  mala 
^uia  pruhihita,'  under  oerUin  forj^tures  and 
penalties  to  accrue  to  the  king,  and  to  the  iu- 
formen  Ihat  ^lall  sue  for  die  breach  of  them  : 
lanst,  a|id  ever  will  arknawledge 


o  particular  persons, 
of  Non  Obstante,  to  do  aa  ibay  might  have  dme 
before  those  statutes,  wfaemn  his  majesty  coDr 
ferring  grace  and  laTOur  upon  some,  datb  not 
do  wrong  tu  othen.  But  there  is  a  difference 
between  those  statutes  and  the  laws  and  statutes 
tohereon  the  petition  is  grounded :  by  those 
flutes  (be  subject  has  no  interest  in  the  penal- 
tips,  which  are  all  the  fruits  aacb  statutes  can 
produce  (that  is,  to  auch  infarmer)  until  by  suit 
or  information  commenced,  he  become  entitled 
to  the  particnlar  forfeitures,  whereas  tbe  laws 
and  Itatnles  mentioned  in  our  petition  are  of 

*  See  9  Cobb.  Part.  Hist.  941. 


anotber  nature.  There  shall  yoHr  lerdships  find 
u»ta  rely  uiMw  the  good  old  statute  called  Hagns 
Cbarta,  wbicb  declareth  and  fMoGrmetb  the 
ancient  common  laws  of  the  liberties  of  Eng- 
land. There  shall  your  lordships  also  find  ua 
to  insist  upon  direra  other  most  material  *la< 
lutes,  made  in  the  time  of  king  Edward  3,  and 
king  Edward  4,  and  other  famous  kings,  foe 
QipUDsliMi  and  ratificatioD  of  the  lawful  rislita 
and  priTileges  belonging  to  the  subjects  olthia 
realm :  laws  not  inflicting  penalties  upon 
offeaidetm  ■  in  malis  prohilntis,'  but  laws  decla- 
rative or  pooitiTe,  contenrinK  er  cODfiriDing, 
'  ipso  facto,'  an  inherent  right  and  interaat  of 
liberty  and  fi-eedom  in  tlie  subjects  of  tbii 
realm,  as  tb«r  birtbri^ta  and  inheritances 
descendable  lo  their  heirs  uid  posterity:  sta- 
tutes incwporaie  iniu  the  body  of  the  comnion 
law,  over  which  (vith  reverence  be  it  spoken) 
there  is  no  trust  io  tbe  king's  sovereign  potter, 
or  prerogative  royal,  to  enable  him  to  dispeosn 
wilb  them,  or  to  take  from  his  subjects  that 
birthright  or  inheriiance  which  they  have  ia 
their  liberties,  by  virtue  of  the  common  law,  and 
of  these  statutes.' 

1  have  tbe  rather  cited  this  at  large,  hecsuf* 
it  iii  a  clear  ackpowledgment  of  the  king's  dis- 
pensing power  ia  as  large  a  manner  as  we  hav« 
arijud^d  it,  and  does  at  the  same  time  vjndi' 
cateilfroin  oueof  the  must  cUmorous,  the  most 
malicious,  but  witlial,  the  weakest  objections 
that  ever  was  made  sgainit  it.  By  this  judg- 
ment, say  they,  you  have  cancelled  M  our 
laiTi,  and  given  up  our  lives,  liberties,  and 
estates,  to  be  disposed  of  at  the  king's  pleasure. 
It  is  plsin,  that  thiv  is  of  no  consequence  at  allj 
fiir  the  commons  here  in  parliament,  at  thn- 
same  time  that  they  expressly  grant  that  lh« 
king  has  undoubted  power  of  dispensing  with 
laws  prc^ibiling  things  that  are  not  nuio  in  te, 
but  only  mala  quia  proKibita;  laws  that  arc 
made,  aa  my  lord  Vaugfaan  expresses  it,  ■]»•. 
'  bono  pupult  complicati ;'  yet  tbey  utterly 
deny,  as  they  had  good  reason  to  do,  that  the 
king  can  dispense  with  one  tittle  vS  Magna 
Charta,  or  any  of  those  other  laws  whereby 
the  lives,  the  liberties,  the  interests  of  any  of 
the  subjects  are  conferred  upon,  or  confirmed 
to  tbem  ;  for  these  are  laws  '  pro  bono  siogn- 
■  brum  poputi,'  which  Ihe  king  oan  Jiever  dis> 
pense  with.  And  as  to  this  matter,  I  do  not 
know  whether  it  will  be  proper,  but  any  man, 
w  sensibly  toocbMi  in  hu  reputation,  may  ba 
provoked  lo  oommitsomi  indecencies.  I  must 
appeal  to  all  men  that  have  observed  mj, 
actions  and  behaviour  since  I  have  had  tba 
honour  to  sit  upon  the  bench,  whether  I  use  to 
b«  guihy,  in  laws  of  this  kind,  to  strain  th* 
construction  of  them  for  the  king's  inlerert. 
First,  in  anch  laws  wherein  tlie  lives  of  men 
have  been  conoemed,  I  confess  I  have  been 
scrupulous  even  to  a  fault ;  for  in  some  oaaes 
npon  statutes  that  had  been  adjudged  felony 
by  wiser  and  better  Judgea  than  jnyself,  and  it, 
was  highly  for  the  klip's  serviue  they  should 
be  so  ;  yet  I  could  never  give  judgment  of 
death,  because  I  could  UM  wtwfy.  my  awn 
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•onadcnce  lli«t  (boK  (tatntei  ««i«  now  in 
fbnw.  And  in  other  ea««,  wberein  ibe  ri^ita 
,  of  the  mbjects  hftre  been  brought  in  Question, 
how  itricUy  1  have  kept  to  thtt  subatantial 
differeace  taken  by  the  hotue  of  cominoag,  tbnt 
though  the  Iting  in  latfs  of  g;oTefDraent,  in 
penul  lans  of  public  nature,  has  a  power  to 
dispense  in  particular  cases,  yet  he  cannot  dis- 
pense with  Iswi  which  rest  nnj  the  least  right 
or  property  in  any  of  his^  ■ubjecbi,  will  appear 
bv  the  opinion  1  gave  in  the  case  of  Haiplslen 
College,  (fbr  the  truth  of  wbicli,  I  ajipesl  to  all 
that  luow  any  thing  of  the  trantaetiont  in  that 
cue)  wherein,  when  the  king's  right  against 
the  College  was  endeaToured  to  be  asserted  by 
■  dbpensatioD  granted  by  himseir,  I  utterly 
denied  that  dispeAsation  to  be  of  any  force  at 
ftll,  because  there  was  a  particular  rig-ht  and 
interest  rested  in  the  members  of  that  college, 
as  there  is  in  the  membem  of  tDaiiy  other  cor- 

Eorations,  of  chnsing  their  own  bead.  So  far 
■Te  I  been  from  ^ting  np  all  men's  liret, 
£berltea,  and  properties  to  the  king's  pleasare. 

I  bad  fnigot  to  take  notice  of  two  or  three 
•bjectioas  more,  that  are  usually  made. 

Obj.  First,  here  is  a  disability,  and  the  king 
cannot  dispense  with  a  disability.  As  the  sta- 
tute against  buying  offices,  the  king,  say  they, 
eannot  dispense  with  tor  that  reason. 

Ania.  There  ts  the  same  disability  in  the 
case  of  sberiffh ;  and  yetresolTed  that  the  king 
Can  dispense  in  that  case ;  and  the  reason  in 
Ae  statute  of  buyiu);  offices,  or  sitting  in  par- 
Uament  widioal  taking  the  oaths,  is  because 
there  is  %  disat^ty  actnalty  incurred  ;  and 
when  any  person  is  actnallv  disabled,  he  cannot 
hare  his  drsabifily  taken  off  but  by  act  of  par- 
biDent.  But  in  the  statnte  dispensed  with,  in 
the  case  of  sir  E.  Hales,  there  is  no  disability 
■ctaally  laid  upon  any  man  ;  bat  certain  tbnm 
are  required  to  be  done,  and  as  a  penalW  for 
disobeying  the  said  act,  and  omitting  the  ifoing 
Ifaose  tilings  required  by  it ;  the  disability  with 
Ibe  oflier  forfeitures  are  to  be  iucarced  after 
COMViction.  Now  the  nature  of  dispensations 
beii^,  as  wni  shewed  before,  to  males  the 
Ibing  tawfnl  to  him  wlto  has  it,  which  is  on- 
Itwtn)  to  erery  body  else ;  it  does  plainly  pre- 
vent the  committins' any  offence  by  that  person, 
end  conse<|uently  me  incnrring  any  penalty  or 
disability  at  all.  But  In  the  ease  of  buying  of^ 
fieesthe  person  is  disabled  brtbre  the  dispensa- 
Honcomes;  for  he  is  disabled;  ipio  facto,  by 
contraetinir  or  destiitg  for  the  office.  Sn  (be 
true  iMerence  between  the  easeofslien^,  and 
die  eade  of  baying  offices,  is  this,  That  the  king 
kilheoDecBsecaaprerent  Iheineurringadisa- 
Ulity,  but  cannot  purge  ilin  the  other  after  it  is 
inctirred.  To  illustrate  this  by'a  case  of  the 
Hke  nature,  the  king  may  prevent  an  attainder, 
Int'he  cwiaot  purge  an  attainder.  If  a  man 
baa  oommmitted  treason  or  felony,  the  king  by 
pvntrng  his  pardon  may  infallibly  prefeot  the 
■tSendePs  e»er  being  attainted  ;  Hut  after  he  is 
once  nctiMlly  attawled,  the  king  can  by  do 
tfeans  take  off  that  attainder,  orpnive  tlie  eor- 
niptica-  of  Uoed,  tat  by  act  of  puliMMnt; 


Tfvdnf  Sh  Edmtrd  Hatet,  [1264 

provided  the  jadgmentbj  which  bell  al 


Obj-  But  it  is  objected,  that  these  law*  wa« 
made  fbr  the  interest  of  rdigioa,  and  all  of- 
fences against  religion  are  malm  in  te,  and 
therefore  not  to  be  dispeased  wilh. 

Jnstc:  I  answer,  that  ttve  it  is,  all  oftnots 
that  are  directly  against  rel^ion,  as  it  is  coa> 
Etiluted  socb  by  the  divine  law,  are  mala  in  tt, 
and  not  to  be  dispensed  with,  and  in  this  case 
Ihe  parliament  is  bound,  as  well  as  the  king; 
for  an  act  pf  parliament  made  against  religion  iB 
that  sense  i>  utterly  mid,  as  u  instanced  i> 
Doctor  and  Stndenl,  nf  an  act,  That  should 
forbid  thegiiing  of  alms  upon  an}'  occaaiob, 
&c.  But  huinnn  and  politic  coostitutioDS, 
though  made  fbr  the  intersst  of  religion,  as 
they  had  a  beginning,  so  they  are  altcnUe  by 
the  same  power  that  made  there  ;  and  Ibere- 
fore  the  breaches  of  them  are  in  dteir  natora 
tnala  jiroftit/fa,  as  was  resolved  in  the  great 
ease  of  dispensations,  in  11  H.  7,  shnre  cited. 


though  the  laws  against  pluralities  were  made 
fnr  the  interest  of  rei^ion,  and  Ihe  better  ediS- 
cation  of  the  people.  *  So  the  kii%  may  dia- 
'  pense  with  n  bastard's  entering  into  pViesfs 
*  ordera,*  Jcc.  These  instances  are  taken  fbr 
law  Id  that  year-book. 

But  to  all  this  1  know  it  is  said,  that  these 
high  trasts  and  prerogatires  m^ht  be  al- 
ways safe,  and  sometimes  usefni  in  a  Pro- 
lesttnt  prince's  hands,  who  woold  Ikidifbllj 
discbarge  the  duty  of  one  that  ought  (o  be 
at)loi  ulrivtqtie  tafnilt;  but  when  Uicse  pre- 
rogatirea  are  asierted  to  a  prinee  who  is  of  a 
contrary  religion  to  that  established  by  bw, 
there  ifontd  be  always  danger  of  their  bong 
abused  tti  the  piejndioear  destmetienof  the  es- 
tablished religion. 

To  which  1  aiMwer,  that  it  cannot  he  ftr> 
gotten,  that  ttie  promoters  of  the  hill  of  excla- 
sMn  nsed  iIm  same  arganttrat:  If  you  leave 
himking,  say  they,  he  will  have  all  the  pre- 
rogatifvs  of  a  fcibg,  and  tbostf  prerogative  wmj 
be  and e instrumental  to  the  ruin  of  Tourre* 
lijgioB;  wbicb-oookfiHrt  bedenied  by  uie  gen- 
tlmA  on  the  other  side,  who  opposed  that 
~i\\\'.  TheiTonlyreplvnas,  '  flat justitia,  raat 
calum,'  it  it  his  ngVt,  and  we  must  not  do 
eril'  thA  good'  may  cotue;  we  must  not  do 
wwii>g,  uo  not  to  promote  the  interest  of  rd^iott 
hs^f.  The  same  atc-oment  that  wrighed  with 
tliem  to  assert  the  rigfit  of  sucecasioa  to  the 
ontwn  of  Englatid,  and  consequently  to  all  the 
preroga^es  together,  i*bs  the  rule  we  had  to 
guide  us  in  giving  judgment  in  this  esse  con- 
cerning a  perticn&r  branch  of  them. 


(Jonsequence  be  what  it  will. 
"  it  it  has  been  ftrther  objected  to  me,  by 
of  my  friends,  that,  thnugfa  1  could  not  in 
conscience  hare  given  judgnient  against  the 
king,  being  of  the  opinion  that  I  was,  yet  I 
■htwld  ntfier  have  parted  with  my  place,  ibaH 


11^)5]  for  neglecting  to  taie  the  Oaths.  A,  D.  1686. 

nilliout  tlie  I( 


to  hav^  ^*«i>  a  juil^ment,  eren  aecorilinjf 
law,  vhicfi  might  be  so  pr^ndicial  to  thai  e; 
cellent  religion  that  I  profess ;  &nd  of  nbicb 
when  I  c««3e  to  be,  let  me  cease  to  b«  at  all 

[  answer,  That  oeitlier  in  pruileDce  no 
conscience  1  could  liare  token  that  course. 

First.  Not  in  prudence  ;  fur  I  confcsa  that 
saving,  '  Omnia  dat,  qui  Justa  negat,'  had 
ereat  weight  with  me  ia  tlie  case  :  and  that 
I  was  of  opinion,  since  on  iiicroachmeiit  of 
jurisdictioo  was  feared,  there  could  oot  be 
greater,  nor  mora  dangerous  prof  ocation  to 
than  for  Protestant  judges  to  refuee  to  give 
jndgmnit  for  a.  prince  of  a  different  persua- 
sion, in  that  which  he  could  not  deny  to  be  his 
right. 

And  next,  in  conscience,  I  conlil  not  decline 
{^ling  judgment  in  this  case,  ior  by  our  oaths 
we  are  as  much  obliged  to  give  judgment  one 
way  or  other,  as  we  are  to  ^ve  what  we  think 
a  righteous  judgment  iQ<-all  cases  that  come 
before  us. 

It  has  been  ohjected,  that  all  thic  was  a  con- 
Irirance,  an  informer  set  up,  and  all  but  a 
feigned  action. 

As  to  to  this  matter,  I  can  truly  say , that  I  don't 
remember  that  1  ever  beard  of  this  action,  untill 
afi«r  it  was  actually  brought;  btit  in  this  there 
Bceras  to  be  no  hurt  or  inconvenience  at  all.  The 
law  is  BS  well  tried  and  settled  in  a  feigned  action, 
as  in  a  true.  There  are  feigned  aaiions  directed 
every  day  out  of  chnncei^  to  this  very  por- 

rie,  that  creat  and  difficuU  points  of  law  may 
settled  by  them ;  and  why  tbe  king  might 
not  direct  such  au  action  to  be  brought  to  satisfy 
liimself  whether  he  had  such  a  poifer,  and  if 
be  bad,  that  the  people  might  be  satisfied,  and 
acquiesce  in  it ;  1  confess  1  see  no  difference  at 
alt.  If  there  were  indirect  means  used  for 
procQiing  opinions,  or  tbe  like,  I  have  nothing 
to  say  to  it.  I  stand  upon  my  innocence,  and 
challenge  all  the  world  to  lay  any  thing  of  that 
kind  to  my  charge.  My  part  was  only  to  give 
my  own  opinion,  in  wlilch,  if  either  by  mis- 
nnderBtanding  the  boolu  that  f  have  cited,  or 
by  drawing  weak  conclusions  from  them,  I 
iave  erred  m  the  judgment  that  I  gave :  Huw 
can  I  for  this  be  chafed  as  a  criminal  ?   Tbe 


law  nddier  supposes,  nor  requires  an  infitlliU- 

y  of  (lis  m^raty's  courts  of  justice  ; 

e  very  uneasy  sitting  in  them,  if  it 


hty  b  any  oi 


. . n  but  judee  lurcording  to  the  books  that 

Le  before  ua,  wid  according  to  the  measure  of 
our  understanding  of  these  books  ;  we  hare 
DOt  always  so  much  light  to  ^uide  us,  as  we 
thought  we  had  in  this  <-aae.  We  oRva  meet 
with  eases  new  and  rare,  and  rery  ill  settled 
by  former  judgments,  where  we  are  forced 
to  dig  tru^i  as  it  were,  out  of  tbe  mine,  to 
eompara  end  distinguiab,  to  skreen  and  silt, 
■ltd  gather  the  sense  of  the  law  ootof  tbecon- 
fmion  of  disagre^ng,  and  xery  otlen  contra- 
dictory opinions,  as  wdl  as  we  can  :  and  if 
after  atl  out  labour  and  our  pains,  if  e  happen 
to  be  mistaken,  it  was  nerer  yet  imputed  as  a 
crime.  The  judgment  is  reveised  in  a  writ  of 
nror,  not  only  withont  any  aeGUiation,  but 
VOL.  XI. 


Nor 
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reRection    upon  Iiim   that 
a  mistake  in  judgment  be 
matter  of  a  greuier  con- 
matters  of  the  least  con- 


more  criminal  in 

sequence:  It  would  be  very  roischieions  and 
very  dangerous,  if  it  should.  For  if  in  ques- 
tions of  prerogative,  any  mistake  shall  be  made 
capital  on  the  one  hand,  when  juilgment  is 
given  for  tbe  king;  why  succeeding  prjnoes 
may  not  be  as  angry  at  any  mistakes  on  Iho 
otber  band,  1  cannot  imagine.  And  when 
once  alfairs  are  come  to  that  jiass,  lliete  will 
be  sjeat  encouragement  for  any  mau,  that  caa 
make  the  least  shitl  tn  live  without  ic,  to  under- 
talie  thoce  very  necessary,  hut  very  diOicult, 
and  very  troublewme  employments ;  great 
freedom  for  men  to  give  judgment  according 
to  their  opinion  and  tlieir  conscience;  and  great 
reliance  ujion  the  resolutions  of  those,  who 
know  they  shall  be  sure  to  pay  with  their  lives 
and  fortunes  for  any  mistake  of  theirs,  ^tber 
to  the  king  or  the  people,  as  either  of  them 
shall  happen  to  get  the  upper  hand.  For  uij 
own  part,  I  thunk  God,  1  can  say  these  twa 
tbings :  First,  That  for  them:  ten  years  toge- 
**•"  wherein  (^with  very  little  intermission)  I 
-~' judge  in  several  courts,  though 


I  may  be  justly  acctised  of  many  weakiiesaoi 
end  mistakes,  yet  I  have  never  given  judg' 
ment  in  any  one  case  against  the  clear  dictates 
of  my  reason  and  my  conscience.  And  tha 
second,  thing  is,  that  I  never  gave  judgment 
in  any  controverted  point,  wherein  I  had  so 
many,  and  so  great  authorities  to  warrant  it,  ai 
1  have  to  warrant  that  judgment  which  wai 
given  in  sir  Edward  Hales's  case.  And  this  I 
■ay  oot  to  set  up  that  opinion  again  in  apamph- 
let,  which  was  so  ill  relished  in  a  court  of 
justice,  nor  to  oppose  my  sense  to  thejuilgment 
of  the  nation  ;  tor  I  think  it  is  very  6t  that  this 
dark  learning  (as  my  lord  Vaughan  calls  it)  of 
dispensations,  should  receive  some  light  from 
~  determination  in  parliament ;  that  judges  for 
le  time  to  come,  may  judge  by  'more  certain 
lies,  wbicb  acts  of  parliameut  ihe  kidp  "<^Ji 
nd  which  he  may  notdispense  with.  Bat  t 
have  cited  these  authorities  at  this  lime  in  mj 

ID  defence,  and  fur  these  particular  purposes; 

the  first  place  to  shew, 

I.  That  we  are  not  the  first  inventors  nf  this 
dispensing  power,  but  that  it  has  been  allowed 
withont  controversy,  to  the  kings  of  England 

all  ages,  that  they  might  dispense  with  many 
:ts  of  parliament. 

S.  Thatif  our  judgment  was  erroneous,  and 
that  the  king  could  notdispense  with  that  act 
of  parliament;  yet  that  error  was  but  an  error 
in  that  single  case,  and  had  do  sucli  laige  and 
mischievous  consequences  as  is  pretended.  For 
that,  because  we  judged  tliHt  tlie  king  could 
dispense  with  that  statute,  for  others  to  con- 
clude from  thence,  that  tberetbre  he  had  a 
power  to  dispense  with  all  other  statulea;  es- 
pecially such  as  caiifer,  or  vest  in  any  of  the 
subjects  any  manner  of  interest  whatsoercr,  m 
their  lives,  liberties,  or  estates ;    or  that,  be- 

use  the  king  may  dispeitw  with  a  ftua\  law, 
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wbercia  ■  disability  is  annexed  to  the  breach  of 
it  18  a  penaitj',  acil  llial  penalty  not  to  tie  ia- 
cuired  before  a  l^at  coov ictLoti,  aod  where  tbe 
IcinK'g  diBpeDaalioD  makra  the  tiling'  dispensed 
witli   hiwfut,  and  cunsrauenlly  prevents  any 


elude  froi 


It  therefore  the  king  may 
with  such  staluteg,  nhiire  a  precedent 
disability  is  acloallj  laid  upon  any  man,  as 
there  is  upon  ibe  members  of  both  Houses,  till 
tbev  hare  taken  the  oaths  and  tests  prescribed ; 
knd  therefore  without  questioOi  is  not  in  the 
Ling's  power  to  dispense :  1  tay,  these  are 
cnnsfqucncea  ivhlch  may  flow  from  tbe  heated 
imaginations  of  angi'y  men,  but  have  no  war- 
rant or  loundatiun  at  till  from  (he  judgment 


TriaiofSirEdamrdHaUt,  [18(3 

'  tliorifiei  in  law,  upon  which  judgment  in 
'given  Id  sir  Edward  Bales's case;'  wiitln 
by  sir  Edward  Herbert,  chief  juitice  itf  Hit 
commoD  pleas,  in  vindicalioo  of  nimself. 

And  altbougb  I  am  of  opinion,  that  the  n^ 
stance  of  all  tbe  argumeuts  coitoined  iu  ibe 
said  book,  are  fully  answered  in  my  ifbrcaid 
discourae,  yet  I  hold  it  necessary  to  make  nmc 
.nimadTersions  npou   tbe  said   book,  and  tt 


Iba 


thing  more  to  say  in  my  justifi- 
which  is,  tliat  if  I  bare  been  guilty  of 


BO  hciaous  uSencea  as  I  am  accused  ot,  where 
is  the  temptauon  or  the  reward  ?  If  it  was  to 
keep  iu  my  judge's  pbce,  which  otherwise  I 
■ni^ht  have  tost,  I  can  only  answer,  Tbat  if 
that  were  the  case,  I  then  became  tbe  worst 
niin  iu  the  world,  only  to  keep  that,  which  it  is 
pretty  well  known,  I  was  wilb  much  difficulty, 
with  tbe  persnaiion  of  my  friends,  prevailed 
with  to  accept :  aud  for  any  other  reward, 
whoever  is  Bci)UBinted  with  the  circumstaaces 
of  my  fortune,  will,  I  am  conhdent,  notwitli- 
ttanding  tbe  false  and  idle  reports,  of  I  know 
not  what  great  reversions  lately  &IteD  to  rae, 
as  easilv  acquit  me  of  having  oeen  corrupted 
bv  the  king,  to  give  a  perniciuus  judgment  in 
this  case,  OS  of  having  enriched  myself  by 
taking  bribes  in  cases  between  party  and  party. 
All  tbat  I  have  to  add  more,  is,  tbat  howso- 
ever this  that  I  have  said  in  my  defence  may 
happen  tu  lie  nuderstood  at  present,  vet  I  coutd 
Dut  deny  myself  tbe  satiufaction  of  Iiaving  put 
in  a  piea  of  innocence  at  least ;  tbat  whatso- 
ever shall  happen  to  me  now,  may  perhaps 
meet  with  a,  more  equal  judgment  iu  afler- 
times ;  since  it  ought  to  be  much  leas  uneasy 
to  roe  to  lose  my  life,  if  any  body  be  very  fond 
«f  taking  it,  than  to  let  Ibe  aspei'sioDs  that  are 
every  day  cast  upon  me,  to  pass  in  silence  ;  or 
suffer  myself  to  be  transmitted  to  posterity 
under  tbe  character  of  a  betrayer  of  my  reli- 
gion, or  a  subverter  of  the  laws  and  liberties  of 
lljy  country. 

In  answer  to  this  sir  Robert  added : 

A  POSTSCRIPT :  Beimo  some  Anikadveb. 
storn  UFON  *  Book  wbtt  by  SIR  ED- 
WARD HERBERT,  Lord  CHiEf  Jus- 
TICB  OF  THB  Common  PlejIS,  ENrmn.ED, 

A  SHOET  ACCODVT   OF  THE  ADTHORmes  IN 

Law,  upon  wkich  Jl'imimght  was  given 

IN  SIR  EDWARD  HALBS's  Case. 

Since  the  finishing  of  my  Argument  ab«iit 

thepower  of  dispensing  with  penal  statutes,  a 

hook  came  ie  my  luutds  touching  the  same 

•ubject,  entitled,  '  A  short  aeconnt  of  the  an- 


of  my  discourse,  wherein  the  argumeuls  of  us 
chiet  justice  are  more  directly  aud  particuUrlj 
treated  of,  and  answered. 

And  there  beins'  great  reverence  justly  dM 
to  a  person  that  bears  so  high  a  character,  a> 
also  to  a  judgment  given  in  that  superior  cuut 
of  tbe  king's  bench,  and  by  advice  of  all  bat 
two  of  the  restot'  the  judges,  as  1  now  hesr, 
some  short  apology  had  need  be  used  for  ibit 
freedom  I  have  laVen  to  nnimadvert  upsn  il, 
being,  as  I  am,  but  in  a  private  station. 

In  short,  tbereture,  I  hav 


u  cancel  of  m 


e  not  unilertaken  it 
n  aLllilicSgbnt 


ntit  of  a  sincere  desire  to  inform  si 
approaching  parliament  are  like  to  hsve  Ibii 
gieat  case  in  judgment  before  them ;  auiliODi* 
may  possibly  not  be  at  leisure,  as  I  have  beta, 
to  study  the  case,  the  nwlter  being  of  a  roigbty 
importance. 

Nor  have  I  entered  the  lists  up«n  any  con- 
tentious humour,  or  taking  any  advantan  ef 
the  late  hapny  change  of  public  aSalrs.  Ism, 
I  thank  Goa,  more  inctin^ta  commiserate  ibi 
distress  that  may  befal  any  pcnoni  by  tlis 
change  of  the  time*,  it  having  been  my  own 
case  io  lately,  although  they  differ  from  meii 
judgment  or  interest.  I  am  very  far  from  In- 
sulting over  any,  whatever  hard  usage  1  mj- 
self  have  met  with. 


Hy  Apology  b  this : 

1.  I  was  engaged  in  the  Aryimaittdw 
the  coming  forth  of  this  book,  and  it  happening 
into  my  bands  beion  my  publishing  n  Bf 
discourse,  I  could  not  dechne  the  obionf 
something  upon  it,  withont  being  so^iectedH 
have  given  np  the  cause. 

!.  The  lord  chiefjusdce  himself  bath  by  ha 
book  given  fresh  occasion  fitirly  to  discos  Ilia 
point  again,  by  declaring  that  he  eipecK,B 

we  all  do,  that  it  will  receive  i   *' ''''~  ~ 

parliamenl. 

3.  Andas  thechief  jniticehH --^, 

with  as  much  as  can  be  said,  to  give  tbe  w<*l' 
satisfaction  io  the  justice  and  r^ht  of  tbe  O* 
to  maintain  thejudgment^ven;  aobeiswB 
known  to  he  of  tbat  ingenuity,  and  goM 
temper  ami  candour,  as  willing  to  recOTCSfl' 
tisfactiun,  if  any  fuither  argumeot  to  the  ««b- 
Irary  may  be  so  happy  as  to  counnce  him. 

The  chief  justice  Herbert,  ante  page  617; 
glveB  us  the  definition  ofadispenialion  out  of 
at  Edward  Coke's  11th  Rep.  fol.  &G,  vix. '  D*: 
■  peniMtio  mali  piubibili  sst  de  jure  damilwiV 
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Jiff  nggleeling  to  tale  the  OatHt. 
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■  coticesra,  propter  impotaibiiitatem  pnnideiidi 

*  de  omttibus  particularibus.' 

And  a^in,  '  Dis[>ensatio  ect  inali  prohibit! 

*  prorida  rdiixatio  utilitate  ecu  necessitate  com- 
'  pennla.' 

Upon  the  word  '  eonce»sa,'  I  would  gladly 
be  satisfied,  wbea,  or  by  whom  that  power  vu 
erer  (panted  to  the  king  ;  where  sfaall  ne  find 
that  grant? 

It  is  clear,  that  whoerer  bath  the  entire 
{tower  of  maiuae  a  law,  may  justly  dispense 
with  thai  Ian.  And  therefore  Almighty  God, 
being  the  sole  and  supreraa  latr-gicer,  might 
diapense  even  with  the  moral  law ;  as  he  did 
with  the  sixth  commandment,  when  he  coni- 
nujided  Abraham  to  sacrifice  his  son  Isaac  ; 
•nd  with  the  eighth  commaadment,  when  be 
wtminanded  the  Isnehtei  to  borrow  the  jeweU 
of  the  Egyptians,  and  to  go  away  without  re- 
■loriog  ot  them. 

But  it  stands  not  with  reason,  that  he  who 
bath  but  a  share  with  others  in  making  of  a 
Uw,  (a*  the  king  hath  no  more)  should  have 
the  power,  by  himself  atone  to  dispense  with 
that  law,  unless  that  power  were  enpressly  in- 
trustid  with  him  by  the  rest  of  the  law-makers ; 
as  sometimes  liath  been  done. 

Sir  Edward  Coke,  in  his  7tb  Bep.  in  the 
Case  of  Penal  SUtutn,  fol.  36,  towards  the 
lower  end,  does  affirm,  that  this  dispensing 
power  is  committed  tu  the  king,  by  all  his  sub- 
jects. So  that  it  is  not  claimed  jure  divtno, 
but  by  grant  from  the  Mople.  But  where  to 
find  any  such  grant  we  know  not. 

1  have,  as  X  conceire,  made  it  appear  in  my 
la^er  Ailment,  p.  1\,  that  the  first  ioTention 
of  mspensation  with  laws,  began  wiih  the  pope, 
about  the  time  of  Innocent  3,  and  by  our  kii^ 
Henry  3,  in  imitation,  and  by  encourage- 
ment Ihun  the  pope ;  so  that  it  was  not  by  the 
pant  of  the  people,  but  erer  exclaimed  against 
By  all  good  men,  and  generally  by  ail  the  peo- 
ple ;  and  erer  fenced  against  by  a  multUude  of 
acts  of  parliament 

It  is  true,  the  dispensing  with  laws  bath 
ever  since  been  practised  \  and  thev  b^n  at 
first  here  in  England  to  be  used  only  in  cases 
where  the  king  alone  was  concerned,  in  sta- 
tutes made  for  his  own  profit,  whereiu  he 
might  hare  done  what  he  pleased.  But  it  is 
but  of  later  times  that  they  hate  been  atratched 
to  cases  that  concern  the  whole  realm.  See 
my  Argument,  fol.  13.  Hence  il  erideatly 
appeals,  it  cannot  be  a  legal  prerogafdre  in  the 
king;  for  that  mnstever  be  by  prescription, 
and  restrained  to  those  eases  that  have  been 
used  time  immemorial,  and  must  not  be  ex- 
tended to  new  cases. 

Now  there  hath  been  no  such  usage  as  will 
warrant  the  dispensing  with  such  an  act  of 
pariiament  •■  ia  now  before  us,  that  of  2i  Car. 
S,G.3. 

The  chief  justice  Herbert,  from  the  defini- 
tion before  recited,  and  those  two  authorities  of 
■ii  Edward  Coke,  in  his  case  of  Monopolies, 
and  that  other  of  penal  statutes,  frames  an  er- 
gament  to  prove,  that  the  dispensation  granted 
to  nr  Edward  Hakf,  wai  goM  ia  law. 


[ISTO 


Because  a  dispessation  is  properly  and  only 

case  of  a  malum  prohitiitum ;  he  theoc« 
infers,  that  the  king  can  dispense  in  all  easel 
of  tnala  prohHita. 

Which  is  a  wrontf  inference,  and  that  which 
logicians  call,  '  FalUcia  i  dicto  senundum  quid 
■  ad  dictum  simiiliciter.'  Because  he  can  dis- 
pense with  surae,  that  iberefore  he  can  dis- 
pense wilh  all,  is  no  good  consequence. 

It  appears  by  the  late  chief  Justice  Vaugban's 
Reports,  in  the  case  of  Thomas  and  Sorrel. 
(so  often  cited  by  the  chief  justice  Herbert) 
Vaughan's  Rep.ful.  333,  the  fourth  paragraph, 
that  his  opinion  is,  That  the  king  cannot  dis- 
"!  with  every  ma/um  prohibitum;  and  lia 
gives  many  instances  of  such  mala  prohiHtg 
that  are  not  dispensable,  fol.  313,  and  334,  pa- 
ragraph 4. 

Therefore  the  lord  chief  justice  Herbert 
should,  as  1  conceive,  regularly  first  hava 
given  us  the  distinction  of  mala  prohibita,iaW 
such  as  are  dispensable,  anil  such  as  are  not 
dispensable ;  and  then  bare  shewn,  that  the  di*- 
peosation  ^nled  to  sir  Ednard  Hales,  fell 
under  tile  hrst  part :  But  that  learned  reporter, 
the  chief  justice  Vau^liaii  (so  often  ciud  by 
our  now  lard  chief  Justice)  in  the  aforesaid  caso 
of  Thomas  and  Sorrel,  fol.  333,  the  laiit  pant- 
^pb  save  one,  quarrels  with  the  very  dietinc- 
uon  of  malum  prokibilum,  and  malu/u  in  tt, 
and  says  it  is  confounding. 

From  whence  I  would  observe,  and  from  the 
whole  report  in  Thomas  and  Sorrel's  case,  that 
the  notion  of  dispensation  is  as  yet  but  cmda 
and  undigested,  and  not  fully  shaped  iM  form< 
ed  by  the  judges. 

The  Pope  was  the  inventor  of  it,  onr  kings 
have  borrowed  it  from  them  ;  and  the  judge* 
from  time  to  time  have  nursed  and  dressed  it 


J  give 


Audit 


s  still 


upon  the  growth  and  encroaching,  till  it 
almost  subverted  all  law,  and  made  the  regal 
power  absolute,  if  not  dissolute. 

I  must  agree,  that  our  books  of  late  hare  run 
much  upon  a  distinction,  viz.  Where  tha 
breach  of  a  penal  statute  is  to  the  particulaz 
damage  of  any  person,  for  which  such  penon 
may  have  his  action  against  the  breaker  of  that 
law ;  there,  though  it  be  but  malum  prohi- 
bilum,  yet  tlie  king  cannot  dispense  with  that 
penal  law,  according  to  the  rule  in  Bracton : 

'  Bex  non  potest  gratiam  facere  cum  ii^urit 
'  et  damno  alterius.' 

As  for  inslance,  there  are  several  statutes  that 
prohibit  one  man  from  maintaining;  another's 
suit,  though  in  a  Just  cause.  See  'Poulton  da 
■  pace  R^s  et  Bi^ni,'  in  bis  chap,  of  Main- 
tenance, fol.  55. 

Now  it  is  held  that  the  king  cannot  dispenaa 
with  those  laws,  becansc  it  would  be  tu  the 
prejudice  and  damage  of  that  particular  persoD) 
against  whom  tlie  suit  is  ao  maintained  by  ano- 
theri  for  there  can  be  no  maintenance,  but  it  if 
to  the  wrong  of  a  particular  person. 

So  of  carryiug  a  distress  out  of  the  hundred. 

Bui  there  are  many  other  penal  laws,  wher*^ 
by  Uw  tmugrewDg  of  tbem,  no  subject  t»a 
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have  any  particular  HotDage,  and  theKfora  no 
particular  action  for  the  breach  or  them. 
Aa  upOD  the  statute  that  prohibita  the  tpuia- 

Krtation  of  wool,  uudcr  a  penalty.  By  the 
nch  of  this  lair,  that  is,  by  the  exportation 
of  woal,  Quviic  particular  man  halU  any  da- 
tnage,  more  than  every  othnr  man  hath,  out  it 
il  oa\y  against  the  public  gooil. 

And  the  breach  of  such  a  penal  law  is  j)a- 
nishabte  ouly  at  the  king's  suit,  by  indictment 

And  the  tike  where  such  a  penal  statute  g'lves 
an  action  popular,  to  him  that  n  ill  sue  lor  the 
penalty,  who  hath  do  right  to  it  more  than 
another,  till  his  suit  be  commenced. 

In  these  cases  it  is  cotnmonly  held,  that 
the  kicg  may  dispense  with  such  penal  sta- 
tutes, as  to  bome  particular  persons,  and  for 
Bomo  limileil  lime,  (whereof  they  make  the 
Icing  the  sole  judge ;)  be<:auBe,  as  the  reason  is 
jfiren  in  the  chief  justice  Vaughan's  Reports, 
tbi-  ZH,  paraojaph  3,  snch  offence  wrongf 
none  but  the  tiny.  This  is  uow  the  common 
receiveil  opinion  and  distinction.  And  the 
breach  of  such  ki^d  of  statutes,  are  said  to  be 
only  the  king's  damago  in  his  public  capacity, 
ma  supreme  governor,  and  wronging  none  but 
himself.     Lord  Vaugb.  Bcp.  342,  uarag.  3. 

But  it'  we  will  iinrronly  search  mto  tliia  dis- 
tinction, and  weijrh  the  reasons  so  given,  we 
shall  find  it  is  without  any  just  ground. 

The  damage  done  to  the  particular  pereon  iu 
the  cases  oast,  in  the  first  part  of  this  distinuion, 
are  merely  his  own  proper  and  peculiar  da- 
mage ;  and  he  is  intitled  to  his  particular  ac- 
tion ibr  it,  in  his  own  proper  personal  right ; 
and  therefore  If  he  discbai^  and  dispense  with 
th«m,  il  is  no  wrong  to  any  other  man :  he 
may  do  frhat  be  will  with  bis  own. 

:u  the  second  part  of  this  dis- 

-''--'  ing  hath  a  right  to  th( 

damage  are  said  to  be 


tn  him  only 

Bat  ore  they  so  (as  the  former) 
personal  right,  as  his  lands  and  other 
are?  or  ore  they  to  him  hut  as  a  tnislee  fur 
the  public,  for  which  reason  he  is  called  cre- 
ditor pana  f  and  may  he  therefore,  upon  the 
like  reaaoQ  dispense  with  them,  or  dispose  of 
them,  as  a  subject  may  do  with  his  own  iwr- 
ticttUr  interests  ? 

Again,  shall  a  public  damage  and  injury  to 
the  whole  nation,  W  more  dispensable  by  the 
King,  than  the  loim  of  one  private  man  P 


And  Iherofore,  in  my  apprehension,  the  king 
cannot,  in  such  cases  of  dispensations,  be  truly 
■aid  to  wrong  none  hut  himself ;  and  ii  la  not 
agreeable  to  the  definition  before  given,  ulUi- 
tale  comptmata,  Ibr  the  king  wrongs  the 
whole  rt-alm  by  it.  Whereas  if  he  grants  a 
dispensation  uiih  b  penal  law  of  the  first  sort 
of  this  diatinciiun,  he  only  wrongs  some  [mr- 
ticnlar  persona. 

The  caiea  and  authotitiei  for 


in  our  books  that  were  granted  in  aneicBt 
times,  will  gena^ly  be  found  to  be  only  where 
the  penal  statutes  were  made  for  ibe  lung's 
own  proper  interest  and  benefit  at  bis  dispens- 
ing with  the  statute  of  Mortmain.  For  insncfa 
cases  it  was  to  the  king's  own  loss  only,  in  caaes 
where  the  king  miglit  by  law  have  gires 
away  his  lands  or  services.  So  the  king  may 
in  hu  patent  of  grant  of  lands,  dispeoaewim 
the  Statutes,  1  Hen.  4,  cap.  6,  that  require 
there  shall  be  mention  of  liie  true  ralues  of 
them.  And  by  a  Non  (HHtante  to  those  sta- 
tutes (which  IS  now  generally  nsed)  the  king 
doth  in  effeci  declare,  that  it  is  his  pleasure  ta 
grant  those  lands,  whatever  the  value  of  tbea 
be,  more  or  less :  and  the  atBtote  docs  by  ex- 
press words  save  a  liberty  to  the  king  in  that 

The  king  is  not  a  trostee  for  others  in  so^ 
cases,  nor  can  these  dispensations  be  said  to  be 
directly  to  the  damage  of  the  public.  Airf 
such  penal  laws  as  merely  concern  the  tun^a 
own  revenue  or  profil,  may  justly  betbougfat 
to  be  intended,  to  be  iiuuie  only  to  put  the 
king's  inaitei's  into  an  oidinaiy  method  and 
course,  and  so  save  the  king  a  labour,  as  the 
lord  Hobart  says ;  and  so  prevent  the  kiog^i 
being  surprized  or  misinformed,  wlien  iia tents 
are  gained  from  him,  and  not  deaigned  to  tie 
the  ling's  hands,  or  lo  restrain  his  power ;  aa 
out  of  all  doubt  was  done  and  intended  by  tha 
law-makers  in  our  act  uf  S5  Car.  3. 

But  In  ail  the  late  cases  and  anlhoritiei 
'hich  we  meet  with  iu  our  books  conceniin|^ 
Non  Ubstantes,  and  dispensations,  as  in  the 
time  of  king  Hen.  7,  and  so  downward  lo 
this  day,  we  shall  find  them  practising  upon 
such  penal  statutes  as  merely  concem  the  pub- 
lic good  and  benefit,  and  the  laws  of  such  a 
nature,  by  the  breach  of  which  the  whole  na- 
tion suflers ;  while  some  particular  persons,  il 
may  be,  by  giving  a  large  line,  or  a  yearlv 
— ""  "'•■-■-1  the  favour  lo  be  disused  witn 
;  from  a  penal  law,  while  all  otbeta 
be  bound liy  it. 

As  for  example  ;  where  a  statute  forbid*  iba 
exportation  of  wool,  or  of  cloth  nndyed  or  un- 
dressed, under  a  penalty ;  such  alawisgreatly 
f<jr  the  public  good,  and  it  takes  care  that  our 
own  people  shall  have  employment  end  main- 
tenaiire.  Yel  this  is  such  a  law,  aa  according 
to  the  received  distinction,  the  king  may  dt*- 
peose  with,  there  being  no  particular  damage 
to  one  man  more  than  to  another,  by  breach  ef 
such  a  law,  although  it  be  a  mighty  damage  to 
the  whole  nation :  tor  bv  such  a  dispettsalioD, 
the  person  so  dispensed  with  to  expml  such 
while  cloth  undyM,  will  have  the  sole  trndev 
wfaich  before  the  making  of  that  penal  statute 


s  equB 


House  of  Commons  would  enqoirewbai  vast 
riches  have  been  heretofore  gotten  by  anch  aa 
have  obtained  ihe  dispensations  with  this  penal 
statute,  besides  the  sums  tbey  paid  to  the 
crown  Ibr  them.  These  are  mere  nwitopoltta. 
In  such  a  case  it  may  rightly  be  applied, 
tbU  sia  taketb  ocoa»on  by  (ho  law.    It  had 
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been  better  for  the  natioii,  that  nicfa  \avra  vere 
nerer  made,  being  no  better  observed  ;  for 
here  mfaiu  the  dispensation  ib  neithir  utilitate 
nor  necettitate  pewata. 

Look  into  tbe  case  or  Thomaa  and  Sotrell, 
and  you  will  fioit  f«w  or  no  cases  of  disprasa- 
tioDB  cited  out  of  our  books  but  of  tbe  time  of 
king  Henry  7,  and  much  man  of  very  late 
times:  so  that  the  ill  practice  ia  tdll  improTing 
and  strefchinsf.  •        • 

The  lord  chief  justice  Herbert,  in  the  next 
place,  (p.  1350,)  proceeds  to  mentioD  tbe  great 
case  of  2  Ben.  7,  a  resolution  of  all  the  judges 
in  the  exchequer- chamber,  upon  the  king's  dis- 
pensing with  the  statute  of  93  Hen.  6,  cap.  8, 
that  no  man  should  be  sheriff  abore  one  year. 
This  is  the  great  leading  case  and  authoritVi 
upon  which  the  main  stress  is  laid  to  justiry 
the  judgment    given  in  sir  Edward  Ilales's 

I  would  avoid  repeating  what  1  have  already 
so  largely  said  to  this  BUthority,  to  which  1 
must  refer  my  reader,  by  which  I  hope  it  is 
most  evidently  made  out,  that  the  king  neilfaer 
bath,  nornever  had  any  just  right  or  power  to 
elect  sberiffs  :  but  the  right  of  electing  was 
anciently  and  originally  Mlonging  to  tbe  free- 
holders of  the  Bereral  counties  :  and  sinceit 
was  unJQstly  taken  from  them  as  they  hare  ever 
been  on  tbe  losing  hand;  it  hath  been  lodged 
in  the  great  officers  of  the  realm,  as  the  lord 
chancellor,  loni  treasurer,  lord  privy-seal,  and 
the  judges,  &c.  as  appears  by  the  several  sta- 
tutes. 

And  they  are  to  make  such  choice  every 
year  in  the  Exchequer,  on  a  day  appointed  by 
the  statute  for  that  purpose.  So  that  the  she- 
offices  for  one  year  only  ;  and  the  king  cannot 
biud^  such  election. 

Only  by  his  patent  or  commission  to  the 
■berif),  bath  he  used  to  signify  to  the  sheriff 
himself  that  is  so  chosen,  and  to  publish  to 
publish  to  pabliah  to  all  others  who  tbe  per- 
son is  that  is  so  chosen.  Thisjs  all  the  use 
of  the  patent;  hot  it  Is  the  proper  election  of 
those  great  officers  that  truly  vests  them  ia 
their  office. 

And  it  does  as  clearly  appear,  thatwhen  for- 
mer king's  hate  disjiensed  with  a  BherifTs 
continuing  in  his  office  for  long'er  than  one 
year,  conliary  to  the  sevwal  statutes  so  Ibrbid- 
diog  it,  the  king  hath  so  done  it  by  virtue  (not 
of  his  prerogative,  but)  of  a  special  act  of  ■par- 
liament eoabling  him  to  do  it,  for  some  limited 
time  only.  Seefor  this  tbe  statute  of  0  Hen. 
5,  cap.  5,  in  the  statutes  at  large,  and  my 
larger  ailment,  fol.  Sit. 

The  truth  is,  the  power  of  drsneniing  is  ori- 
ginally in  the  legislatorB.  He  oi]ly  candispense 
\r\tii  a  taw,  that  can  make  a  law.  The  power 
is  equal ;  and  ths  It^islators  can  confer  the 
tame  power  upon  the  king  or  any  others,  for 
some  convenient  time,  &cc.  as  appears  by  the 
last  instance  of  the  sheriff,  and  diren  other 
like  cases,  mentioned  in  my  foregoiitg  aivu- 
■nt,  where  1  have  ajso  obHrred  many  other 
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things  opon  that  resolnt 
cerning  sherifls. 

The  chief  justice  Herbert  supposes  the  ntls- 
chiets  recited  in  the  preamble  of  that  statute  of 
S3  H.  6,  tap.  S,  concerning  sheriff's  continuing 
in  their  offices  longer  than  one  year,  1o  be 
equal,  if  not  greater  (as  he  judges)  ^an  the 
mischiefs  recited  in  the  statute  of  35  Car.  S, 
by  Papists  being  in  officas;  and  from  thence 
I  presume,  would  infer,  that  the  case  of  sir 
Edward  Hales  is  not  so  fatal  in  tbe  conse- 
quence, as  the  case  of  a  sheriff. 

Itnay  appeal  to  any  ordinary  Judgment,  and 
to  the  sad  experience  and  trial  we  have  ao 
lately  had,  and  to  the  danger  we  were  so  lately 
in  (from  which  Almighty  God,  by  no  less  than 
a  miracle,  hath  in  great  mercy  delirer«l  the 
nation),  whether  the  miachiels  that  could  any 
way  possibly  arise  from  the  diBpensiog  with 
the  former  (I  mean  the  statute  cmceming  she- 
rifis^  be  comparable  to  the  inlinlte  mitchiels 
arising  front  putting  Papista  into  office,  and 
intrustlnr  them  with  our  rehgion,  and  all  our 
civil  rights. 

Tbe  chief'jii!':!  'c,  upon  thotfe  words  of  tbe 
statute  concern  in  i;  sheriffs,  viz.  That  no  Non 
Obstante  shall  make  them  good,  infers  (p.  1856) 
that  those  words  do  shew,  that  the  parliament 
which  made  that  act  concerning  sheriffs,  waa 
of  opinion,  that  had  it  not  been  for  that  clause, 
the  king  could  otherwise  hare  dispensed  vrith 
that  act  by  a  Non  Obstante. 

Jniw.  This  to  me  seemed  a  strained  in- 
ference, and  that  it  is  very  far  from  shewing; 
any  such  opinion  in  that  parliament  It  rather 
signifies,  that  had  not  the  parliament  inserted 
that  clause  into  tbe  act,  the  king  might  have 
done  again,  as  he  had  frequently  practised  be- 
fore, viz.  granted  dispensations  upon  that  sta- 
tute: which  ill  practice  they' endeavoured  to 
prevent  fbr  the  future,  nor  approving  the  prito- 
tice,  nor  owning  the  power  of  doing  it.  '  ix 
'  malis  moribus  bonte  orinntur  leges.  A  good 
law  rather  condemns  a  contrary  practice  be- 
fore used. 

I  faeaitity  desire  my  reader  (as  I  have  done 
in  my  foregoing  larger  Argument)  carefully  to 
obserTe  and  examine  of  what  sort  of  nature 
those  several  cases  are,  which  the  resolution  of 
the  (^ase  of  3  H.  7,  urges  to  warrant  that  re- 
solution ;  as  those  cases  concerning  the  true 
value  uf  lands,  which  tbe  king  grants  ;  and 
that  concerning  the  shipping  of  woi^  to  a  cer- 
tain staple,  &c.  and  let  the  retuler  jddge  how 
vast  a  difference  there  is  brln-een  those  statulea 
in  the  nature,  and  import,  and  reason  of  thenit 
and  this  weighty  important  statute  now  before 
us  ;  and  bow  little  that  resolution  of  3  Hen. 
T,  can  be  warranted  by  tbe  cases  there  cited, 
being  of  so  inferior  aoil  minute  a  coosidera- 
tion,  in  comparinon  of  the  principal  case. 

It  is  true,  sir  Edward  Coke  (if  the  twriflh 
report  which  goes  by  his  name,  be  tmly  bis) 
hath  since  that  resolution  given  in  3  Hen.  7, 
found  out  new  and  different  reasons  and  argo- 
ments,  which  are  not  urged,  and  therefore  I 
pr«niio«  never  m  niiGb  as  thought  aa,  at  ttiat 
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time  bv  Ibe  twd*« Jq^m,  who  gtn  Ae  nw- 
lulion  in  that  case  of  3  Hen.  7- 

ThuB  uyt  BIT  Edward  Saodys,  in  bis  rela- 
tiOD  of  the  religion  used  in  the  nest  parts  of 
the  warld :  tba«e  of  tlie  Raman  religion  made 
their  greataen,  wealth  and  hoDOur,  tu  be  the 
very  rule  by  which  to  sqaarc  out  tbe  canons  of 
tbeir  fiuth ;  and  tlien  did  set  clerks  on  work  tu 
devise  arguments  to  maintain  them. 

Sir  Eduard  Coke  eeeins  to  justify  that  reso- 
lution GOncerning  sheriffs,  trom  this  grouud, 
TJz.  That  the  king  hath  a  Gorereign  power,  to 
caamaod  any  of  his  subjects  to  serve  him  tw 
tbe  public-neal.  And  thii  is  fsays  he)  solely 
and  iQieparably  aaDesed  to  his  person,  and 
that  this  royal  power  cannot  be  restrained  by 
anyacl  of  jiarliamcnt,  13  rep.  fol.  18. 

That  it  IS  not  solely  annexed  to  the  kine'a 
pvson,  sppears  by  the  several  acts  of  parlia- 
ment, which  1  have  cited  to  this  purpocs  in  my 
larger  Argument,  fol.  34,  where  the  power  of 
dispensing   wilb  some  particular  acts,  nas 

E*Fen  to  tbe  king  by  the  parliament,  and  by 
m  accepted  for  some  short  time  And  the 
whole  parliament  have  ia  diren  cases  them- 
■olTes  exercised  this  rery  power. 

Judge  of  the  weight  of  the  reasons  said  to 
be  given  there  by  sir  Edward  Coke,  fay  that 
one  instance  of  his  in  the  case  he  puts  of  pur- 
Teyance,  IS  rep.  tbl.  19.  which  (he  sayi)  can- 
Bot  be  taken  from  the  king,  no,  not  by  act  of 
parliament. 

Yet  wo  hare  lived  to  see  it  latelr  taken  away 
by  act  of  parliament ;  which  in  toe  judgment 
M  a  parliament  (which  is  of  tha  highest  autho- 
rity w  law)  msy  theretbre  b«  taken  irom  the 

And  is  thekingin  truth  restrained  from  com- 
manding  his  subjects  to  serve  bim  for  the 
public-weal,  either  by  tiiose  statutei  that 
disable  sherifis  to  continue  in  their  offices 
longer  than  one  year,  or  by 
Car.  S,  that  disables  popish  - 
public  offices:  because  some  very  nntit,  un- 
cspabla,  and  dangerous  persons  are  disabled  to 
■  bear  offices  of  Irust  and  power  (and  this  by  the 
king's  own  coDsent  to  the  act,  and  by  the  ad- 
Tice  of  the  great  council,  the  parliament),  and 
indeed  of  the  whole  realm? 

Does  the  king  by  this  (which  tha  judges 
miscal  a  restrain!)  want  for  choice  of  fit  per- 
MDS  to  serve  in  officesf  Doth  the  public- 
weal  EufTer  by  this  restraint  ?  Is  it  not  rather 
preserved  by  it  t  Hath  not  the  king  protestant 
•ul{jecls  enough  to  bear  offices?  And  are 
popish  recusants  (who  account  protestaats 
fieretics,  and  to  be  rooted  out  and  destroyed, 
and  with  whom  they  hold  no  faith  is  lo  be 
kept,  and  against  whom  they  have  been  con- 
tinually plotdng  mischief,)  are  these  the  fittest 
to  he  intrusted  with  the  defence  of  the  pro- 
testant relinoD,  and  wit])  our  live*  and  estates, 
which  are  all  concerned,  more  or  less,  in  eray 
public  office  and  trust  f 

And  are  those  persons  (the  p^Msts)  that  have 
»  dgiendance  apon  the  Hee  ef  K<Hne,  and  a 
fmiga  power,  fit  to  be  iDtnuted  with  the 


power  of  the  nation,  with  ttie  nulilu,  ud  dta 
aea- ports? 

Is  not  this  to  committbelamh  to  thecartody 
of  the  wolf  r 

This  act  that  disables  papists  to  bear  oSoei, 
cannot  be  justly  said  to  be  a  restraint  npon  the 
king;  that  expression  sounds  ill,  sHdta\esthe 
matter  by  the  wrong  handle.  It  rather  im- 
ports the  king's  declaration  and  resdnlion,  by 
advice  of  his  great  ixiuacil,  to  employ  none  in 
offices  and  plscee  of  trust,  but  such  aaare  moM 
capable  and  fit,  and  will  most  faithfully  aaswct 
the  great  ends  for  which  they  are  so  iDlraatcd, 
that  is,  the  preservation  of  the  Protestant  Reli- 
gion, which  is  the  true  English  interest. 

And  this  agrees  with  the  rules  of  the  cms- 
mon  law,  that  if  an  office  be  granted  to  one  that 
is  Inidoneiis,  thegrantia  void,  though gruited 
by  tbe  king  himself  Of  this  I  have  treatad 
more  largely  in  my  Argument,  fol.  37. 

The  lord  chief  justice  HeiWt.  (p.  1357,) 
asks  the  question.  Whether  so  many  ■oleinM 
resolutions  of  all  theJudgcsofEDglandm  the  ex- 
chequer chamber,  are  not  to  he  relied  upon  fbi 
law  ?  and  I  answer,  that  if  they  were  ten  timei 
as  many  more,  yet  they  are  not  to  be  rdied  oa 
against  many  express  positive  acta  of  parlU- 
ment  directly  to  the  cmitrary.  For  what  woMs 
could  tbe  parliament  use  more  eraphatk>I 
and  express,  and  more  to  the  purpose,  uian  by 
Mymg,  that  a  Non  Obstante,  or  a  di^enaalKiB, 
or  a  grant  of  sucb  a  thing  (pmhibitM  by  that 
law)  shall  be  absolutely  void,  and  ipm>f»cto 
adjudged  vtnd,  and  the  person  made  uncuia- 
ble  to  take  7  And  is  not  a  judgment  in  (larlia- 
tnent,  and  by  act  of  parliament,  of  tbe  h^ltot 
authority  ? 

But,  says  the  Chief  Jostice,  (p.  1257.)  tb* 
constant  practice  hath  been,  to  <U«pcnM  with 
the  statute  of  sheiiSs.  I  answer,  it  hath  also 
been  a  very  frequent  practice  too  for  the  long', 
to  make  such  persons  sheriffs,  as  were  none  of 
the  number  nombated  or  chosen  aa  afiireaaid 
by  the  chaooellor,  treasurer,  judges,  and  other 
great  officers  ;  and  it  passes  lor  current  that  be 
may  so  do,  though  it  m  a  vulgar  error  :  for  it 
hain  been  resolved  by  all  the  twelve  j  udna,  to 
be  an  error  in  the  king.  See  sir  ^wsrd 
Coke's  i  Instil,  or  Hsffna  Chsrta,  fid.  559,  and 
yet  it  is  practised  t«  this  very  day, 

Tbe  Chief  Justice,  (p.  1858,;  scema  to  ex- 
cuse Popish  recusants  for  not  qiwlifying  them- 
sslres  for  offices,  by  tafcmg  the  oaths  and  tbe 
teat,  &c.  for  that  no  man  (saith  he)  hath  it  in 
bis  power  to  change  his  opinion  in  rriigioD  aa 
he  pleaseth,  and  therefore  it  is  not  their  Iwilt. 
It  isanerrorof  themind,  &c. 

An*.  H»e  is  no  occasion  taken  to  find  ftnk 
with  them  for  their  opinion;  let  tbem  k«^ 
if  they 


their  religion 


bey  like  it  so  wdl,  who 


no  penalty  upon  them  for  their  opinion  ; 
there  any  necessity  of  their  being  in  officea  f 
Must  they  needs  be  guardians  of  the  Pruleatant 
religion  ?  The  penuty  upm  them  by  this  sat 
is  not  for  tbeir  opinion,  but  for  their  presuming^ 
offlowandtnila,  fawMchtb^y 

ui.i  I.,  II.;,  ^lyjy.'^i^ 


1S77]  ^  neglecting  to  take  the  Oaths. 

■re  br  kiiq^  and  pufiament  idiodged  ani)  de- 
clared mifit. 

(P»gell>59.)  The  Chief  Justice  Vau({hanl» 
brought  ID,  arguing  far  the  king's  power  of 
diipeusiDg  with  (noraiDftt)  Duisancn  (as  he  is 
pleased  to  call  and  distiagiiish  nuiiaiicee}. 
The  word  nomiQal,  ai  there  UDdersLoocI,  im- 
parts, that  thoD^  a  parliament  declares  any 
thingtobea  nuiaance,  (as  Mmedines the;^ do 
in  acta  of  paTUameat,  to  render  themindispcn- 
aible)  fthich  yet  in  its  proper  nature  would  not 
otherwiiB  be  so  conceived  lo  be  ;  that  such  a 
liamiQal  ntiisance  (as  he  holds)  may  however 
bedispcDsed  with  by  the  king,  though  re|^i~ 
larly  bf  law  ihelung       "        '  ""  


g  may  toot  dlspenae  with' 


Amv>.  Shall  any  singular  or  particular  per- 
thnugh  a  chief  jnslice,  presume  to  call 
a  mere  nominal  nuisance,  which  a  parlia- 


xt  Are 
1  law  saya  ?  This  arra- 
ow  complained  of. 
'  The  chief  justice  Herbert,  (p.  1360.)  My«, 
that  from  the  abuse  of  a  thing,  an  argument 
CMinot  be  drawn  against  the  thing  itself.     * 
agrea  this  is  regularly  true ;  vet  we  have 
iiMtaiioe  to  tha  contrary  in  the  Scripture, 
that  point  of  the  Brazen  Serpent     But  in  t 
CAM  the  abuse  doth  arise  from  the  rery  nature 
ofthethiiwitaeU;  from  the  constitution  of  it. 

For  the  king  practises  no  more  in  dispensiag, 
&aii  what  these  resolutions  of  the  judges  allow 
bim  to  do  by  this  pretended  prerogatire.  The 
WTOT  ii  the  tbnndation. 

They  have  made  hia  powerto  be  unlimited, 
rither  as  to  nnmber  of  persons,  or  as  to  the 
tinie,  how  long  the  di^tensatioa  shall  continue. 
Sic  Edward  Coke  says,  and  so  the  other  books, 
That  the  king  is  the  solo  judge  of  these. 

Necmetaa  Berum,  neo Tempore ponunt. 

Ilie  chief  justice  Herbert,  (p.  1360,)citea  two 
clear  concessions  (as  he  is  pleased  lo  call  them) 
of  all  the  commons  of  England  in  parliameut, 
which  he  esteems  much  greater  authorities 
than  the  sereral  resolutioas  of  all  the  tweWe 


jttdgea 


ithowfartheK  are  from  concessions,  will 
isity  appear  to  an  indifferent  reader.  Tliey 
•re  no  more  than  prudent  and  patient  avoiding 
of  disputea  with  the  sever^  kings.  And  there 
Bre  maltitudea  of  the  like  in  the  old  parliament 
roRs. 

It  is  but  an  bumble  clearing  of  themselTes 
fnrci  any  purpose  in  general,  to  abridge  the 
king  of  any  of  bis  prerogalires  (which  hare 
•brays  been  touchy  and  tender  thiiigs)  ;  but  it 
is  no  clear  nor  direct  allowance  of  that  dispens- 
ing there  mentioned,  to  be  any  such  preroga- 
tire  in  him. 

Bowerer,  I  am  glad  to  see  an  Tlonse  of 
Cktmrnons  to  be  in  so  great  request  with  the 
judge.  It  will  be  so  at  some  times,  more  than 
«t  others. 

Yet  I  do  Mt  remember,  that  in  any  argn- 
Mentl  have  hUhota  met  nith,  a  rote,  or  order, 


Or  opmfoD  of  the  Hofne  of  Commons  hatb  been 
cited  for  an  authority  io  law,  before  >ow.  WiH 
the  House  of  Peen  allow  of  Ais  authority  for 

It  will  be  said,  that  this  ia  hot  the  adoow- 
ledgment  of  parties  coOtemed  in  interest; 
which  is  allowed  for  a  good  lestijDony,  and 
strongest  against  themselves. 

Anta.  I  do  not  like  to  liave  the  king  an4 
bis  people  to  have  divided  interests.  Pra^ga- 
tive  and  the  people's  liberties  should  not  b« 
locked  npon  as  opposites.  The  prerogative  b 
given  by  law  to  the  king,  the  better  to  enriita 
him  to  protect  and  preserve  the  subject's  rights. 
Therefore,  it  truly  ooocema  the  people  to  main- 
tain prerogative. 

I  could  cite  several  parliament  records 
wherein  the  poor  House  ofCommonshavebeen 
forced  to  submit  themselves,  and  humbly  beg 
pardon  of  the  king,  for  doing  no  more  than 
their  duty,  merely  to  arert  bis  diBpieasor*. 
See  the  case  of  sir  Thomas  Haile^,  whom  tli* 
king  adjudged  a  trwtor,  for  exhibiting  a  Bill  tn 
the  ComiooBsfor  the  arridiDg  of  theonlrage- 
ous  expences  of  the  king's  house,  30  R.  9,  num. 
14, 15,  16,  17,  and  S3,  and  the  Commons  wer* 
driven  to  discover  his  name  to  the  king,  and  tha 
whole  House  in  a  mournful  manner  craving 
pardon  for  their  entertainbg  of  that  bill. 

No  doubt,  aa  good  an  authority  against  tta« 
Commona  for  so  sancily  meddhng  in  a  matter 
so  sacred,  and  so  far  above  them.  Tet  after- 
wards, 1  Hen.  4,  nnm.  91,  that  judgment 
against  sir  1%omas  Hailey  was  reversed. 

As  for  the  durtioction,  (p.  1969,)  of  a  disability 
actually  incurred  before  the  meddling  in  Kt 
office,  and  where  the  disability  is  prevniled  faj 
the  comiiig  of  a  dispensation  ;  1  answer,  th^ 
its  being  so  prevented,  is  but  Pelitio  Principii, 
and  a  bcg^ng  of  the  question.  And  to  niis 
distinction  I  have,  I  think,  fully  spoken  in  my 
larger  Argument,  fol.  40. 

The  late  pariiament,  m  making  this  act  of 
35  Car.  3,  had,  no  doubt,  a  prospect  that  pro- 
bably the  crown  would  descend  upon  a  Popish 
successor;  and  they  levelled  this  act  againit  ' 
the  dangers  that  might  then  befal  our  rdigioB 
and  hberties,  and  they  thought  It  a  good  aecn-, 
rity;  butit  is  all  vanished  and  come  to  nothing, 
by  occBsiou  of  this  judgment  in  the  case  of  ni 
Edward  Hales.  And  that  most  be  justified  by 
a  Fiat  JuBlitia. 

As  to  the  objection  that  the  Chief-Justic* 
fancies  might  have  been  made  against  him,  or 
advice  given  bim  that  he  should  rather  har« 
parted  with  his  place,  than  to  have  siven  '• 
judgment  so  prejudicial  to  the  religion  lie  pTO- 
tesees,  (p.  1962.) 

This,  I  say,  that  for  my  part  I  should  neWt 
hare  advised  him  to  have  parted  with  his  place, 
much  less  to  have  given  a  judgment  againfl 
hia  own  opinion.  But  let  hia  opinion  he  what 
it  was,  yet  seeing  the  clear  intention  of  tha 
makersof  the  law  contrary  to  that  his  opinioi^ 
and  knowing  the  desperate  effects  and  conae- 
qnences  that  would  follow  npon  the  i'' 
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[)  by  it)  and  taking  notice  (a*  this 
Chief'Juatice  and  the  reit  of  the  indgM  needi 
MiiiBt)  that  Ibe  Iring'  bad  firtt  enaeaToured  to 
have  gained  a  dispensiag  pnver  in  this  inaUer 
from  both  Houses  (whicii  itbe  ttie  fair  and 
lec^  oour«e,)  and  that  yet  that  very  [larliBment 
wbich,  out  of  too  great  a  compliance  with 
those  times,  had  over-loolied  so  inanjr  griev- 
ances, and  connived  at  the  king's  taking  and 
collecting  of  the  customs,  (though  in  truth  the 
collectors,  and  all  that  had  any  hand  in  thi 
ceiving  uf  them,  incurred  a  Prasmunire  by  it) 
not  to  mention  toe  ill  artifice  used  in  gaining 
the  excise ;  yet  that  paHiament  of  the  king' 
boggled  at  the  dispensing  with  the  act  a 
SS  Car.  9,  kuoiring  the  mighty  important 
«fit. 

And  though  they  coald  not  but  take  notice 
that  so  manyjudgesat  once  bad  been  retaoved, 
because  they  could  not  swallow  this  bitter  pill, 
and  others  brought  into  their  places,  as  might 
be  Justly  suipecteil,  to  serve  a  tuni,  aud  the 
king's  learaed  counsel  ixiuld  not  at  first  find 
«ut  this  prerogative  to  do  his  work  with,  till  so 
many  ways  had  been  attempted,  and  all  proved 
inefleclual ;  anre  in  such  circumstances  it  had 
been  prudence,  nsy  the  duty  of  the  judges  to 
have  ref^red  the  determination  of  it  to  a  par- 
liament ;  and  the  rather,  because  it  was  to  ex- 
pound a  la;r  newly  made,  and  tbe  conaequences 
•0  dreadful,  and  the  intent  of  tbe  law-makera 
•0  evident. 

And  this  hath  been  fre(|neutlT  practised  by 
judges,  in  caace  of  far  less  difficulty  and  coo- 
cemment.  This  1  have  also  enhirged  upon  in 
my  large  Argument,  p.  SO. 

Object.  But  it  might  have  been  a  long  time 
before  any  parliameot  had  been  called. 

Aiua,  We  ought  to  have  parliameota  once 
a- year,  anil  oftener  if  need  be ;  and  '  eadcm 
'  pTOsnmitur  ettse  mens  It^is,  quco  Legis ;' 
iind  we  then  stnod  in  great  need  of  a  parliament 
■ren  for  the  sake  of  this  very  case. 

And  these  hasty  judgments  are  one  ill  cause 
why  parliaments  meet  no  oflcner ;  the  work  of 
parliaments  is  taken  out  of  their  hands  by  the 
judges.  And  it  is  the  interest  of  some  great 
officers,  that  pariiaraents  should  not  be  called, 
or  else  be  hastily  prorogued  or  adjourned. 

As  to  the  point  of  the  feigoed  action,  whicli 
the  Lord  Chief-Justice  seems  to  Justify,  I  con- 
cave be  mistakes  the  force  of  the  objection. 
Fd^ed  actions  mav  be  useful ;  but  this  action 
against  sir  Edward  Hales,  is  suspected  not 
onlyto  have  been  feigned  and  brought  bv  covin 
between  him  and  his  servant  and  friend,  but  it 
vas  feignedly  and  faintly  prosecuted,  and  not 
beartily  and  stoutly  dcfebded. 

This  solemn  resolution  was  given  upon  afew 
■hort  argumi;nt9  at  the  bar,  and  without  any 
«t  the  bench,  and  upon  other  reasons  (as  I  have 
lieaid}  which  were  then  made  use  of,  are  now 
given  by  the  Chief- J  ustice ;  but  the  times  will 
not  bear  them. 

After  all,  I  bteud  not  by  this  to  do  the  office 
of  uaWDMr,  ooiladiai^itBaaGriiiw.  Bat 


aa  I  think  mysdf  bound  in  daty,  on  tbe  bdnlT 
of  the  whole  nation,  of  myself,  (though  a  smal 

tart  and  member  of  it)  and  «f  my  friends,  1 
umbly  propose,  that  the  judgnieut  g^ven  ia 
air  Edward  Hales's  Case,  may,  after  a  due  ex- 
amination, (if  there  be  found  cause)  be  I^ally 
reversed  by  llie  House  of  Lords,  and  that  re- 
versal approved  of  and  confirmed  by  u  special 

[Gut  as  that  judgment  of  the  Lord  Chief- 
Justice's  was  of  the  utmost  consequence,  aaj 
his  Vindication  Jar  from  satisfying  the  people ; 
Mr.  Atwood,  a  very  considenbFe  man  in  bis 
profession,  at  that  time,  undertook  the  answer- 
mg  the  Chief-Justice:  therefore  to  set  tbe 
whole  matter  in  a  trite  light,  and  to  observe  an 
exact  impartiality,  Mr.  Atwood'a  Examitiatioii 
of  the  Chief- Justice's  Account,  is  here  insoted, 
as  follows ; 

ThbLobi>  CHiEF-JvsncE  HERBERTS  Ac- 
count EXAMiMED  KT  WILUAH  AT- 
WOOD, Esq.  Baxristeb  at  Law,  wbebhh 
IS  sHKWM,   That   thosb  AirrHOBfTiE*  n 

LAW,     WUBaSsr    HB     WOULD     EXCDSB    TBI 

Judohent  mSiB  EDWAllD  HALES'S 

CASE,  ABE   VERT    UHFAIBLT   CTTSB,  tSO  tt 


Were  it  not  the  reproach  of  our  timei^  to 
have  had  men  advanced  to  courts  of  jndicatura 
for  other  merits  besides  inttigriiy  and  learning 
in  tbe  laws  of  their  country ;  it  mi^t  seem  a 
great  piece  of  vanity  in  me,  to  answer  a  book 
stamped  with  the  uame  and  authority  of  a 
chiefjustice. 

Yet,  pCThaps,  I  might  be  thought,  not  with- 
out cause,  to  take  this  as  my  more  imnaediaia 
province ;  having  been  the  first  of  the  profea- 
sion  who  ventured  in  public  compaiiies  to  shew, 
how  wofully  that  innocaat  book-caae,  3  Hen. 
7,  in  relation  to  sheriffs,  has-been  misto(^  oc 
wrested,  to  serve  for  colour  to  that  hasty  judg- 
meui  in  sir  Edward  Halcs'a  feigned  case. 

Wherefore,  how  needful  soever  tbe  cbtef 
justice  may  find  it,  to  make  protcataliona  of  hia 
ainceriiy,  vide  Account,  (p.  1S51,)  this  may  au- 
peraede  any  suoh  from  me.  Nur  would  1  wil- 
lingly call  his  a  protestation  contrary  to  a|^ia- 
rent  ^ct  (especially  considering  that  weakneaa 
of  judgment  mani  tested  by  this  defence),  did  ha 
not  give  too  great  occasion  for  it.  1.  Fma 
the  Targe  steps  which  he  took  to  pmupiiate, 
and,  as  I  am  well  assured,  to  soUcit  that  r^o- 
Intion.  3d.  The  manner  in  which  he  ddii^- 
edit,  widely  differing  from  what  he  now  priirfi. 
S.  The  unniniess  of  his  present  quotatiMM. 
And,  4.  The  anhtppiuess,  not  to  say  worse,  af 
those  ioatances  wnich  he  is  pleased  to  i^ive  ef 

1  shall  not  disptite,  or  repeat  his  lordships 
state  of  the  case:  but  the  question  upon  it 
being.  Whether  the  king  nay  by  bis  prenig»- 
tiva  oispeoM  mth  the  ittUate  %5  Car.  X,  cif. 


^-'i^'^ 
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teat  i^MWt  Popety,  I  •hall  which  be  ouke«  U>  Iw  LrgU  hianant  rtlaxalio, 
I  in  a  diniod  chapter  thews,  willi  wboiu  tb«  or- 
dioarv  power  of  dis|ieniin^  (uhich  iie  dislin- 
guisliei  Train  thai  which  ii  delegatnl)  is  l(id)(ed, 
where  he  sayi,  ib.  c.  14.  fol.  3B5.  '  Certutn  est 
'  eum  habere  ordinariam  potMlaiem  diiipeo- 
'  audi, qui  legem  lulll:'  anJ  hegirestberpa- 
MD,  '  Quia  ab  qjui  Toluotate  et  jxiteiitia 
'  peiuJel.'  80  that  none  can  bare  this  [lowi^r, 
hut  he,  or  ihey  who  are  *Mted  with  tbe  legis- 
lative  cicluaiTe  of  olbers,  or  auch  as  bave  it 
'  ^I^vted  from  theoce.  That  the  king  b. 
elnrii'  -  .    ■       -    - 


1.  Whelbar  tboM  booka,  which  be  r<  liei  oa 
M  aolhnritiea  k«  hi* Judgmwil,  give  uij  colour 

%.  WhathaFi  adnit  they  did,  they  would 
•MDlenance  the  reflolatioD  u  he  delirpred  it, 

9.  Whether  those  inatsncei  which  he  offen 
of  bia  ainMrity,  may  rraaouably  be  taken  for 

A.  Whether  he  iu  Buy  measure  ciean  him- 
m)M  from  dte  imputatkui  ot'  being  highly  cri- 


Hia  lordship,  tike  a  raaater-diipatant,  begiM, 
m  be  thinks,  with  a  defioitiou  of  s  dispenn- 
tion,  whieh  he  n*a.  Account,  p.  1353,  is  given 
by  tbe  lord  CoEo:*  'Diapenaaiio  mali  piT>- 
■biUti  eit  de  jure  Donino    Regi  coneewa, 

Cpter  impoaaibilitalem  pneTidendi  de  omni- 
panicularibiw ;  et  oispewatia  est  mali 
pttthihili  ^rovtda  relualio,  itfilitate,  leu  ne- 
ee«ilate  penwl&.' 

Whse,  I  ronst  lay,  be  rery  nnleamedly 
dvga  the  definition  of  a  diapeniing  power,  witb 
(be  peraon  in  whom  it  ia  aupposed  to  be  lodged : 
nay,  and  the  reason  loo  why  it  iliould  be  so, 
wakih  neitber  tbe  lord  Coke,  nor.  oommon 
,  gives  him  any  warrant  to  bring  into  the 
Bowerer  it  seems,  accordin|r  to 
I*  pow«r,  in  some  case  or  other, 
....  '■vag  ;  which  jet  is  far  from 

pnnipg  any  thing  to  hi*  purpose;  for  either 
tbe  king  maj  in  al(  caaea  dispense  as  to  parti- 
caUr  peiaiHiK,  and  then  his  dittiuctioD  of  inalum 

prolubitum,  T.  p.  1353,  and  malum  in  te,  falb  W> 

tbe  gitHtad ;  or  else  it  reaches  only  to  those 
(sses,  in  which  tbe  judgment  or  flattery  of 
jndgea  have  ascribed  it  to  him. 

Ha  adds  out  of  tbe  lord  Coke,  11  XUf. 
t.  SB.  aa  an '  enlaivement  upon  what  be 
taDs  tbe  defioition.  Inasmuch  as  an  Act  of 
naUament,  which  geDerally  prt^iliit*  any 
tUag  npMi  a  penalty  tliat  is  popular,  or  oaJr 
g^rea  to  the  king,  may  be  inconTetueattodi- 
voa  paiticBlar  persoDS,  in  respect  of  person, 
Vtme,  or  plaee ;  for  this  poipoae  tbe  law  girce 
tbe  king  te  dispense  with  parti- 
ns.    Where  the  lord  C«ke  mani' 


X'l 


le  penalty,  to  such  aa  U  giTe 
nftbe  paople,  upon  whidi  ac 


count  only  he  calls  It  fKipult 
cut  be  thun^l  to  take  in  what  ia  granted  to 
a«y  anbiect  tbat  will  iafom ;  it  being  mention- 
cri  withont  distinction,  whether  belbre  or  atler 
Ml  information  comniemied. 

And  that  tbe  lord  Ci^eo's  words  here,  7  R^. 
S.  S0,  ouxht  not  to  be  reRtrained  fartlier,  is  yat 
Mere  crideDt,  fram  the  case  of  Penal  Stsiuies, 
«a  which  air  Edward  Herbert's  misreprescnta- 
^innswill  occasiemmy  mnri?  particular  remarks. 

Aa  sir  Edward,  oonsidennK'  what  interest  he 
JbnsaerieJ,  may  be  presumed  something  con- 
versMH  with  priesis  and  Jesuits,  he  might, 
■tnong  others  of  ksa  o^,  hare  ronsulled  the 

*  Cokall^.  lbl.8S. 


the  l^jislatire  exclusive  of  others,  ii  .  _ 

have  formerly  jiroved  at  large;  (h)  and  it  lies 
on  dte  other  side  to  shew,  Uiat  the  dispensing 
power  haa  been  delegated  to  him.  Yet  thus 
much  may  be  said  on  tbe  contrary : 

First,  That  tbe  king  could   not  iu  law  b* 

Eresamed  to  have  eaercUed  such  a  power  by 
imself ;  for  that  tbe  ancient  law  prorideil,lhat 
he  altould  have  a  council  chose  in  parliacnent, 


of  Hen.  3.  has  ii)  (c)  were  sworn  '  quoJ 
'  negotia  Domioi  Regis  et  Kegni  Gdeliter  Iract- 
*  abuot,  et  sine  acceptatione  personarum  omni- 
'  bus  juttiliam  exhib^nint;  and  tliat  it  was 
accounted  the  law  long  onertbat,  appears  by 
tbe  impeachment  of  lS>(^  Mortimer,  4  E.  3. 
part  of  which  was,  that.  Whereas  it  was  or., 
dained  in  tiie  parliamenl  next  after  the  king'a 
coronatioD,  that  lour  bishops,  four  earls,  and 
four  baroDs,  should  stand  by  the  king,  Pur  luj 
counaeiller;  without  whose  assent  Nul  ^a 
Busoign  ne  se  Fenst :  niTcrlbeless  Horliinef 
would  undertake  to  manage  all  by  himself, 
accroaching  royal  power  :  (d)  and  it  Is  easily 
to  be  sheirn,  that  such  a  council  was  in  use,  or 
eonliDDally  iosistedon,  as  theright  of  the  king- 
dom, from  the  time  of  the  charter,  confirmed 
38  Hen.  2.  till  tbe  end  uf  the  reign  of  Hen.  6. 

S.  A  power  to  grant  Noo  Ohslantea  to  sta- 
tutes, could  not  bare  been  a  right  in  tbe  crown 
at  common  Ian ;  for  we  have  clear  prooi^  of 
its  odioos  and  condemned  beginning  Irgm  tbe 
sulphurous  fountain  of  Rome,  as  an  honest 
popish  lawyer  confessed  witb  a  deep  aigh, 
3S  Hen.  S.  This  Non  Obstante  MaUliew  Faria 
calls,   a  detestable  add  ition  against  alt  reason 


(a)  Boarez  de  Icgibns,  lib.  6,  cap.  10,  fd. 
384,  lib.  cap.  14,  fid.  395. 

(b)  V.  Jus.  Ang^.  ab  Antiqao.  etJani.  Angl. 

(c)  Vid.  Mat.  Par.  de  anno  S8  H.  3.  So 
Rot.  Par.  43  H.  3,  m.  4,  m.  10,  T.  Jan.  An.  fa. 
Not.  p.  344.    Rot  Par.  4  E.  3. 

(d)  ¥id.  RoL  Par.  5  E.  2.  Byley  pi.  pari, 
fol.  317.  Rot.  Par.  8  E.  3.  n.  35.  4  K.  S.  n. 
IC.  IT.  E.  u.  13.  Walsiugfaam,  fol.  343.  Vid. 
Knighton,  the  1st  ArU  againiit  R.  3.  ful.  9747. 
Vid.  etlam  h  H.  4.  n.  37.  11  H.  4.  n.  15.  1  H. 
6.  n.  16.  34.  30.  II  H.  6.  D.  17.  31  H.  6.  n. 
38.  Vid.  Rolls  Ab.  1  part  179.  Mat.  Par.  ed. 
'Hg.  fol.  7S4.    Vid  MM.  Par.  fd.  837.  il]e|»> 


*N 


^-'l^'^ 


S  JAMES  II. 


Trial  of  Sir  Hoard  Haiti,  . 


Ciat 


•nil  junice :  and  when,  ttie  yptr  ftfter,  kin^ 
Henry  urged  the  esam  pic  oFthe  Pope  for  Non 
Obstimtef,  the  ptinr  of  Jerunlpm  rays,  God 
Torbid  you  ibonld  use  this  unpleaaint  and  ab- 
tunl  word  ;  bi  lon^  as  you  obiwrve  jaslicc  you 
may  be  king,  aDiTBa  aoou  ai  ^ou   violate  it, 

Ku  will  cetae  to  be  Icing';  nhicb  ihi 
le  foundation  in  law  it  then 
have;  and  what  the  whole  ni 
the  Pnpe'a  use  of  it,  loay  be  i 
MaUbew  Paris,  and  Mr.  Pryna 
■ion  on  ibe  4tb  Inititute.CO 
Fanher,  the 


IS  I  bought  to 
n  thought  of 
a  at  laree  iu 
Animaarer- 


inght  tc 


I   giren  why  the  king 
ihia  [lower,  fail  here  Dpon  many 

1.  In  that  the  interest  of  the  whole,  of  which 
the  lefTKlators  ore  tbe  best  judges,  when  ihey 
make  Ihe  law  without  exception,  ought  to  out- 
weigh all  priTate  incoDvenienciea. 

3.  The  Law  hail  proTJdeil  a  more  certain  and 
equal  remedy ;  baring  taken  as  lufficieut  ca^e 
liir  (be  tneeling  of  parliaments,  once  a  year  at 
least,  and  1  may  say,  (f)  sitting  loo,  na  il  has 
(or  the  sitting' of  tlio  common  courts  of  justice; 
as  appears  fmm  the  tereral  statutes  in  print, 
and  others  in  the  Rolls,  which  avnid  tbe  com- 
mon caiil  upon  Ihe  words,  oOner  if  need  be. 

And  ihesc  were,  like  the  famous  triennial 
act,  proviuons  for  the  greater  certainty  of  meet- 
ing »Q  oAeu  at  least,  but  DO  recessions  from  the 
old  law;  which,  aa  appears  both  bylheMir- 
rour,  and  the  life  of  king  Alfred,  (n)  was  for 
the  great  council  to  meet  twice  a  year  at 
London. 

3.  Tbe  sreal  reason  assigned  in  the  Lvtin 
qucitalioQ  from  the  lord  Coke,  '  propter  irapos- 
'  tibilitalem  pneTidenili  dc  omnibus  parlicularl- 
'  bus,'  whicn  is  after  dislinguished,  aa  to  per^ 
son,  lime,  and  place,  can  by  un  nieaus  be  n|i- 
plied  to  )be  case  in  quextinn  ;  For,  1.  Tlie  law 
was  made  but  »ery  few  years  before  their  lord- 
shi])s  resolution,  and  not  grown  more  ineon- 
Tenienlby  lengihof  time,  to  any  particular  per- 
son, than  it  was  at  tbe  making  of  the  act. 
3.  The  law  makeia  had  in  their  immediate  pros- 
pect erery  particottr  person  of  the  Ttnmisli 
cnmmunioo ;  and  the  time  wbcn,  and  place 
wbere  the  danger  would  happeu  if  any  such 
were  commiwioned. 

Let  us  see  now  what  help  he  can  have  from 
his  second  qiiniation  from  the  lord  Coke,  which 


(c)  Prynne's  Animod,  fol.  1S9,  130.  Vid. 
ctiam  Sir  John  Daris's  Rep.  fol.  69,  b. 

(J)  Vid.  Mod.  ten.  Pari.  Pariiamentum 
aeparari  nou  debet,  diimmodo  aliqua  Petiiio 
pc'odeat  tndinmsaa  rel  ad  minua  ad  ({iiam  non 
f'uit  detenninalum  responium;  et  *i  Rev  con- 
trarium  permittat,  perjurius  est.  As  I  find  it 
in  an  ancient  MS.  of  the  Modus.  Vid.  etiam 
4  loMit.  fol,  II.  Vid.  50  E.  3.  n.  17T.  178. 
]  R,  e.  0.>.  ThU  is  acknowledged  for  law  in 
(he  kind's  name,  8  R.  S.  n.  4. 

(g)  Vid.  Spelm.  Vii.  ^Ilredi,  fol.  lis, 
Mirrour,  p.  Sill.  Wbere  it  is  placed  among 
the  abuaea  of  the  law,  tbtt  ptrlianieDts  are  not 
beld  ttricunyear. 


ia  7  Rep.  fbl.  73.  But  he  inlendl,  1  »  , ,  . 
fill.' 37.  and  wouiit  hare  itbelieTed  that  it  was 
the  opinion  of  all  the  judges  in  Englaod,  8  Jaei 
1.  that  the  king  may  dispense  with  any  parlien- 
lar  person,  that  he  ahall  not  incur  Ihe  pemdtf 
ofthestatute,  thoush  it  bean  act  made  jinrfaa* 
publico;  and  that  Hiia  is-a  trultand  cnnfidaoes 
inseparably  annexed  (o  the  roj-al  person  of  tha 
king,  Account,  p.  1953.  In  which,  1.  He  agak 
overthrows  his  distinction  of  mofum  in  le,  ani 
prohibitum,  making'  that  power  at  large,  in  rda* 
tioD  to  hoy  statute  pta  bono  fiubtico.  3.  He 
manifestly  penerts  the  kird  Coke's  iCDBe,wlMM 
words  are,  7  Rep.  fol.SG.  When  a  iiAtnteis 
made  pro  kono  publico,  and  the  king,  as  bead 
of  the  common  wealth,  and  tbe  fouotaiB  «t 
justice  and  mercy,  ia  by  all  the  leslm  tnisted 
with  it ;  this  is  a  trust  and  conlidcoce  in- 
separably adjfnned  and  annexed  to  his  rttyil 
Krsnn,  in  so  high  a  point  of  aOTereignty,  ttaat 
cannot  transfer  it  to  the  difpoahioo  or  power 
of  aoy  private  person,  or  to  an^  private  ose ; 
for  tins  was  committed  to  the  bug,  by  all  hit 
subjects,  fdr  the  public  good,  &c.  Bat  troe  it 
is,  tfaat  tbe  king  can,  upon  any  cause  moving 
him,  in  respect  of  time,  ^lace,  or  person,  Jcc 
make  a.NonObstantelodispeiisewhfa  any  par- 
ticular person,  Ibathf  shall  not  incurtbepeoahy 
ofihit  statute. 

Where  the  sole  question  was,  oftisiuftrriBg 
over  a  penally  granted  to  the  fcii^,  as  entniit> 
ed  by  all  the  realm  to  see  the  stalntn  put  in 
e.fecucioo,  bv  inflicting  the  penaky.  This 
trust  is  uiljurlged  inseparable,  and  not  to  bs 
transferred  over ;  bnt  that  however  the  king 
may  dispense  with  tbe  penalty  gmnted  to  bim- 
sell:  uponwhich,  I  mutt  say,  oarcbieTjuaticB 
has  made  o  very  foul  stretch ;  for  what  i«  this 
to  the  infuimer's  part,  cooceraing'  which  tii« 
question  before  him  waaf  But  surdy  there  is 
a  mighty  difference  between  these  two  pnpo- 
lilions:  'Where  tiie  sobjects  have  entrBSteJ 
'  tbe  king  with  a  statute  made  for  tbe  public 
'good,  ihis  trust  is  inseparable,  and  cantMt  be 
>  transferred  to  anotiier :  but  the  statute  so  in- 
'  trusted,  may  be  ditpeosed  with;'  wbkb  J* 
all  that  is  to  be  fathered  from  my  lord  Coke: 
And  this,  '  Though  an  act  be  made  lor  tba 
*  public  good,  yet  the  kinv  may  dispmae  witb 
'  it,  and  this  i>  a  trust  and  confideiKe  imep* 
'  rably  annexed  to  tbe  royal  penon  of  ihekii^;' 
which  is  sir  Edward  Herbert's  perverse  com- 
ment. Jn  short,  lord  Cuke  says,  wbere  lb* 
king  is  eiilmsled  with  the  execution  of  m.  ■!•• 
tute  made  for  the  public  ^vod,  he  may  dis- 
pense with  thai  statute.     Sir  Edward  HariNrt 


observed,  that  the  question  in  the  Ion)  Cake, 


It  of  disitensing,  but  granting  over  the 

lien  peoBity,  he  sayi,  is  not  to  bs 

ould   make  it  of 


transferrwl  o' 

dispensing,  and  that  thai  pmier  is  i 
and  not  to  be  transferred;  so 
cban;fes  tbe  &tate  of  tbe  question. 

His  next  step  is  to  tbe  year-bonk  of  H.  7,  f. 
1 1,  and  IS,  ia  which  he'leaves  aa  to  seek  tfca 


IC85] 


for  negketing  to  iaie  Me  Oalh. 


JL.  D.  1666. 


bicb  ii  11.    This  be  calls  the  tint,  and 
we  which  he  citea,  wberein  the  kiog's 

ipensiiig'  power  is  described  and  limited. 

'  There  ia  a  direnuLy,  (ays  tbe  book  Accouot, 


t  itatute  forbid* 
'  monej,  and  if  he  does,  be  shall  be  hanged 

*  this  is  nialtan  prohibitwa ;  Fur  before  the  sta- 

■  late,  coining  money  was  lauful,  but 

*  not  to,  and  therefore  tb«  kiD^  cno  dispense 
'  with  it.  iSo  it'  a  man  ship  wool  in  any  place 
'  hut  Calais,  it  is  malum  prohilntum,  because  it 
'  ia  prohibited  by  act  of  parliameoL  But  ibat 
'  which  is  mulum  in  It,  the  king;,  dot  no  other 
'  peraoD  can  dispense  with  :  as  if  ibe  king 
'would  give  a  man  power  to  kill  another ;  ur 
■license  one  to  make  a  nuisance  in  tbe  high. 
'  way,  they  were  loid,  and  yet  the  king  can 

■  Mrdon  these  things  when  tbey  are  done.' 
Vbdo  tbia  case  it  is  oMervable,  that  tbe  power 
oi  dispensing  ia  here  asserted  in  relation  to 
tiunga^  and  not  persons :  whenfore  according 
ta  this,  taken  in  air  Edward  Herbert's  latitude, 
the  king  may  grant  dispensalions  to  all  in  ge^f 
neral,  where  the  matter  is  only  malum  prolii- 
bilum  :  Whereas  be  himself  owns,  that  the  na- 
ture of  a  diapensaiioik  is  particular,  and  KJvea 
to  particular  persona  by  name.  2.  Many  things 
10  Magna  Cbarta,  naj  the  most,  are  but  mala 
frohibita :  and  »o  Magna  Charta  itself  may  be 
dispenaed  wiili,  when  uehimsdf  owna,  that  the 
king  cannot  dispense  with  one  tittle  of  Magna 
Cbarta :  And  nielbioka  be  could  not  but  ob' 
aerre  this  contradiction.  Wherefore  the  rule 
there,  admit  it  were  a  judgment  in  law,  aa  it 
wu  not,  being  only  spoken  lAitcr,  hy  one  of 
the  judges  (h),  can  be  applied  only  to  aoch 
eaaea  as  are  ibore  cited.  The  first  is  that  uf 
Q)iniDg  money,  which  goes  upon  the  ground 
in  Moar's  Reports  (i),  where  it  is  said,  that 
auch  statutes  as  give  a  pren^tive  may  be  dis- 
pensed with:  And  that  of  shipping  wool  at  Ca- 
lais, the  king's  staple,  is  of  the  same  nature ; 
and  both  auScientiy  shew  the  distinction  of 
taaiitm  proliibititm  from  malum  in  le,  to  relate 
barely  to  suoU  things  as  become  evil  by  acci- 
dent, as  tliey  are  ogajust  au  accidental  prero- 
l^re:  which  no  way  interferes  with  the 
nghts  of  tbe  suhjects  in  general,  or  particular. 

And  I  much  wonder  ttiat  sir  Edward  Her- 
bert should  cite  my  lord  Vaughan,  in  the  case 
of  Thomas  and  Sorrel,  as  conBrmiog  what  be 
would  infer  from  tbe  year-book,  when  lord 
Vaogbait  aays,  fol.  333.  That  old  rule  has 
nwre  contbnnded  men's  judgments  on  the  sub- 
ject, than  rectiSed  them :  and  Ibl.  333,  himself 
denies  that  tbe  king  can  dispense  with  every 
nalum  prMbifum  by  statute,  though  prohibit- 
ed bv  statute  only. 

oil,  but  my  lord  Vaughan  shews,  that  a  dis- 

(h)  Chief  justice  Fineau*.  1 1  H.  7,  f,  IS,  2- 
(i)  Moor'a  Rep.  f.  714.  Indeed  the  book 
•peaks  alao  of  dispensing  with  statutes,  re- 
•Iraium^  the  prerogative;  but  that  (Wiiceros 
not  the  instances  here  of  tbinga  tbrUd  the  sub- 
ject for  the  limitatioa  of  that  power,  vid.  if^ra. 


peoaatioD  does  jru  dare ;  and  makes  the  thing 

Erohibitcd  to  allolbers  lawful  to  be  done  fcy 
im  that  has  it.     Does  he  say  this  of  every 
malum  proliibitum  f  By  no  means  :  Wherefora 
we  must  apply  it  to  the  case  then  'in  question, 
wbicb  concerned  wtBe-liCeDses ;  about  which    - 
the  king  had  a  prerogative  by  siattile  law  :  . 
and  tlie  dispensng  with  Ibat,  ialla  witliin  the 
rule  in  Moor   (k),   agieeiog   with    tbe    lord 
Coke,  in  the  case  of  punal  statutes  (I).     Vet 
even  thus  much   was  a  point  gamed  by  the  . 
prerogative,  since  tlie  ]sl  of  H.  7,  for  it  is  then 
made  ft  doubt  before  all  the  judges  of  Englaod, 
in  tbe   Exchequer   Chamber,  and  adjourned  . 
over  for  the  difficulty  (m).  Whether  the  king    ' 
could  license  the  shipping  wools  elsewbeix  than 
at  Calais ;  one  of  the  very  instances  whicb  sir 
Edward  Herbert  relies  on :    And  chief  justice 
HuMry  waapositire  that  the  king  could  not 
license;  though  indted  the  chief  baron,  and. 
some  others,  helil  as  Fineaui  did  atierwai'ds. 
Wherefore  nobody  of  less  assurance  tha.-i  our 
chief  justice  can  aay,  from  these  cases  reaults  . 


lis  plain  syllogism : 
Whatever  is  not  prob  ^ 

God,  but  was  lawful  oclore  any  act  of  parlia- 


Ivbatever  is  not  prohibited  by  the  law  of  - 


made  to  forbid  it,  tbe  king  by  his  dispeo 
aalion  may  make  lawful  ag^in,  to  that  puwin  . 
who  has  such  dispensation,  though  it  continues 
unlawful  to  any  body  else,  &c.  (Ace,  p.  Ig^S.) 
la  wbicb,  if  we  grant  his  major,  I  will  own, 
the  conclusion  to  bring  it  to  sir  Edward  Hales's 
caaa  ia  not  criminal.  Yet  tlie  proposiliun  is  so 
pernicious,  striking  at  the  very  foundation  of  . 
our  goverameat,lbat  if  there  were  a  resolution, 
instead  of  an  extrajudicial  opinion,  giving  that 
countenance  which  even  that  loose  opinion  , 
does  not;  yet  it  ought  to  be  rejected :  for  if 
all  acts  of  parliament,  contrary  to  Blagna 
Cbarla,  ar«  void,  as  some  have  held,  I  am  sure 
much  more  so  would  such  resolutions  of  judges 
be.  And  that  auch  an  one  would  be  contrary 
to  that  Great  Charter,  is  eviiit^nt.:  for  no  man 
can  say,  tbat  all  tilings  prohibited  by  Slagoa 
Charta,  are  prohibited  by  the  law  of  God. 


Toe. 


ir  Edivi 


■d's  1 


ill8it(Acc.pl  13S4)biLtindeed  tbe  only  one  . 

which  baa  coloured  theresulutionlo  the  world  ; 

which  is  tbat  S  H.  7.    Notwithstaoding  hia 

promise,   be    has  not  been  so    fair   to    gite 

the    words    of   that   case,    or    ao    much    of 

tbem  as  is  material,   lest  every  body  might 

judge  of  bow  little  use  it  would  be  to   bim  ; 

lay,  lest  men  sbonld  be  for.  satiat^ing  their 

iwn  eyes,  lie  has  not  directed  to  tbe  folio. 

The  English  of  tbe  material  part  is  thus  (n) ; 

Id  tbe  Exchequer- chamber  all  the  justices 

were  shewn  for  the  king,  bow  king  Edward 

tbe  4th,  bv  his  lettera  patent,  had  constituted 

the  earl  of  N sheriff  of  tbe  same  coilnly  : 

and  had  granted  the  said  earl  tbe  office  of 
sheriff  of  tbe  said  county  for  the  terra  of  his 


(a)   1  H.  7,  f.  a,  b.  and  3,  d. 
fn;  3  H,  7.  £  6.  b,  ie7m. 


.yGoo^^lc 
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TmtfifairEdamrdHtbs, 


[im 


'  Kf(L  fiith  M  (be  other  offices  tended,  ttiercto 

*  belEn^iDg ;  rendering  fu  tlie  king  at  bis  ex- 
'  clifqaer,  BnauBllvi  1^''  without  any  ac- 
'  count,  or  aoy  otlier  tiling'  to  be  ^ven,  for 

'  Now,  1.  Whether  this  patent  was  pwd  ? 
'  AdiI  also,  i.  How  tills  patent  ahall  be  in- 
'  leiiiled  7  were  the  poiota  in  qaestion.     Ami  as 

■  to  the  fint  point,  ilie  justiL-ea  held  tbe  patent 
'  good  ;  t'oT  it  it  a  thing  which  ma^  M'cll  be 
'  eranted  Ibr  tei'ro  of  hFe  or  inhenlance  ;  as 

■  divers  countie*  hava  a  sheriff  by  inheritance  ; 

*  and  this  cammeaced  by  a  f(Tant  of  the  kin^. 

■  Then  was  shewn  a  n-samptioD :  and  then  was 

■  shewn  a  proviso  for  H.  earl  of  N.  Wi  that^the 
'  patent  remnins  in  irs  force.  RaddifT  shews 
•tht^atatutpof  28  E.3,  c.  7.  and  S4  E.  3,  c.  5. 

*  That  no  sheriff  shall  be  mun;  than  one  year, 

*  &c.  althouifh  he  bad  a  Non  Obstante.  And 
'  notwithstanding' this,  that  the  Iting  ahall  a1- 

<  ways  haie  faia  prcri^ativc,  as  of  the  value  nnd 

*  certniiity  of  the  land,  and  other  thinga  granleil 

*  bv  Ihe  Iting,  and  of  wools  ship|«d^  and  of 

*  cnaiters  of  murder,  and  many  other  cases 

<  Wliere  the  statntei;  are.  That  patenU  that  want 

*  these  diiu{^  shall  be  void ;  yet  the  patents  are 

<  gond  with  a  Non  Obstante  :  But  without  a 

■  Non  Obatante  tbe  patenta  are  *oid,  by  reaaoo 

*  of  the  statutes.    So  here  the  patent,  with  a 

*  Nod  Obstante,  &c.' 

This  is  all  that  is  said  in  the  book  upon  the 
first  poinl ;  upon  which  it  is  observable, 

1.  By  the  book  it  would  seem,  that  tbia  Rad- 
cliff  wui  bnt  a  setjeant  at  law  ;  for  at  tbe  end 
of  the  case  Brian  Justice  deniaods  of  Briao 
Radcltffe,  Sec.  Yet  indeed  1  find  upon  search, 
that  he  was  a  baron  of  the  excbeqner. 

2.  Wliat  RadctifTsajB,  is  after  die  resolution 
ofthe  Judges  is  oter,  and  no  iray  influenced 
tbal. 

3.  Whereas  sir  Edward  Herbert  says,  the 
lesolulion  wasnpr^n  33  H.  6,  c.  1.  Raikliff, 
ivho  should  better  know  the  aabiecl  of  debate, 
dbcoLirses  only  concerning  the  statutes,  98  E. 
5,  c.  7,  (o)  an<l  24  E.  3,  c.  5,  which  ai^  barely 
prolilbilory,  without  any  mention  of  Non  Ob- 
■(antes,  or  any  STMiliug  or  dioaUrn^  clause. 
Jnileed  Radcliff,  it  being  upon  a  siiddea  dia- 
conrse,  as  the  book  shews,  mistakes  the  sta- 
tutes, as  if  they  had  such  clauses,  and  Brook 
(p),  who  cites  part  of  the  patent,  which  it 
seems  he  had  seen,  snys,  tberevras  in  it  a  Non 
fflj"tniiie  to  the  siatules  S8  E.  3,  c.  7-  and  13 
E.  S.  c.  9. 

Fitzherbert  (g)  indeed  sltys,  R-  objected  the 
SB  H.  6,  but  for  that  lit  iiUrjuda. 

4.  But  above  all,  though  our  chief  Joslice 
ctlls  ihem  thejudgeseneiiiies,(Acc.  p.  1255.) 
who  sny,  ibe  point  of  N'ln  Obstante  is  not  re- 
aalred  in  this  cuse,  which  he  calls  confidence ; 
and  that  they  may  as  well  deny  one  of  the  ten 
cOmniauiTinrnts :  It  is  manifest  beyond  contra- 
dictinn,  that  the  resolntiop  mded  li  '  issint  que 

(o)  It  should  be  c.  9. 

(p)  F.  T.  a.  Brook's  Patents,  n.  45. 

(q)  Fitz.  Ah.  tit  Grant,  tn  3t. 


le  paicBl  dbnnrr  en  ta  foree  ;*  after  wUet 
comes  Radrfiff's  dUconrse,  and  the  i  lwIuIIsb 
ent  upon  two  gronfids: 
1.  That  this  was  a  thing  graotaMe  fbr  bibe- 
ritance,  or  for  life;  which  if  it  were,  it'eeaii 
not  be  pretnmed'to  be  tniicfaed  by  UieprahiM* 
torj  statutes:  and  besides,  iftfae  qiiesMn  IM 
been  upon  the  other,  tbe  case  had  oftm  an  ex- 
ception out  of  the  statute;  for  the  (r)  atatnu 
fi  such  cuantles  in  which  dirers  of  the 
.tin 


also  such  persons  whn  hare  estate  of  fiuifcsH 
in  the  office  of  sheriff,  at  th«  naliinf  oFtke 
letlcra  patent  made  to  tbein  of  the  ofioe  «f 
sberiHs,  Ace.  Now  wbdher  (his  were  rsaHya 
connly  so  inheritable,  or  of  sd  estate  of  free- 
hold, at  the  timo,  or  no,  is  not  so  very  matriwl ; 
being  at  least  it  tm  so  looked  upon  by  the 
judges,  nay,  and  by  the  parltamant  too,  ^  wilF 
appear  hy  their  second  ground. 

But  thkt  this  county  vras  sueh  sin  oar,  Itklia 
tobealsotrueinliicl;  for  it  is  to  be  ceusiJinil^ 
thatthiswaslhe  county  of  NorthainberlMdCs^, 
which  was  a  Palatinate ;  upmi  which  rea- 
son this,  iritli  othei'  cunnliea  under  it,  was  left- 
out  of  the  sun-ey  in  Ikoomsday-BtMk.arbeinf 
pcmilalbiiibus  libtri :  This  Palatinate  cemt^ 
prised  Cnmberland  and  Westmoreland,  aUNntf 
Dtbercnunties:  in thelastofwhieb, tliBahctil^ 
wick  is  at  this  day  enjoyed  in-  lee.  Itideed 
North nmbertand  came  soon  into  the  cfoira,  •• 
early  as  tbe  time  of  William  9,  upon  the  rebd- 
linn  ef  Moirbray,  confuted  earl  tbersof  ■■ 
the  time  of  William  tbe  first;  Bnt-tfaeutflM- 
rity  in  law  is  nmdi  clearer,  that  Ma'tbuW- 
wick,  if  erer  held  in  fett,  woolil  reroaia  in  Ito 
crown  as  an  inheriiBQce'  in  gross,  and  was  not' 
tnei^ed,  than  any  sir  £dwai4  Heriwrt  htm  pro- 
duceil  on  hiswde:  for  whiA  we  tnay  ohsetie- 
therule  taken  in  the  case  of  the  abbot -of  Bmta 
Hercella,   9   R«p.   f.   39.  b.   which  ia    lUt: 

■  When  a  liberty,  franchise,  or  jurisdictioB  was 
'  at  the  beginning  erected  and  created  bj  tbe 
'  king,  anil  there  was  no  such  flower  in  tfae 
'  crown  before;  there,  by  tbe  acaasiBnoftheM 

■  again  to  the  cruwn,  they  are  not  axtinct.' 

Where  instances  are  given  of  the  esses  ef^ 
markets,  hundreds,  and  earldom;  nor  ctB 
any  one  say,  that  sheriffwicks  are  ancicBt 
flowers  of  the  crown :  bnt  mm*  directly  ta 
our  case,  is  that  between  sir  Robert  Mkina  and 
Robert  Holford  (t),  which,  tbongh  not  in  oar 
books,  is  well  known.  Tbe  case  was  oTthe 
grant  of  the  seven  hnndreds  of  CireDocster, 
with  the  returns  of  writs  to  the  abbot  and  esa- 
vent  of  Cirencester :  this  cane  to  tbe  ertnni  bf 
the  dissoltttion  of  monasteriee,  31  H.  Si  bat 
yet  that  it  was  not  merged  thereby,  Imt  re^ 


(r)  asH.  e,  c.  8. 

fi;  Vid.Canib.Brit.f.llJ.  VU.DafdMi 
Ihron.  f.  e.  BmmptoD,  a.f.  T79,«d79Sidt 
Regno  North  umh. 

(t)  Sir  Rob.  Atktna,  v.  Rob.  SoHbrtf'iB 
SeoocfaaHo,  Hil.  tt  4c  33  Car.  9.  ^hL  Bcf. 
penat-dDo^miKa  Ooudimi  Wnd.- 
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nt^eOu^  to  tahg  A*  GttKt. 

intw,  wiibaotthe 
(fie  opinion   of  th* 


JU.K    !<%. 


mmm4  u  an  iBberitanoe 

Mp  of  BDjr 'ilBtUtc,  wii 

gwat    Hairs,    thru    obi«f-h«roa,   and  of 

other  b*r«ai,  Windhain  vaA  Tanier.     Flit  of 

Hahs's  woTdH,  m  1  And  tWm  escelleotly  wdl 

rapoHed,  aail  fbHto  thiapoinr, ar«; 

'  8n«h  hundreds  m   were  •ncientl^  mrfrcd 

■  fmnt  the  cnuntiiM,  and  come  Bgrnk  (o  tbe 
'  cnn*D  by  eeclieat  or  forftilure,  were  some- 
'  timFs,  but  rarply  cummitteil  tii  the  •heriff, 

<  Mod  rained  to  tbe  enooty,  but  for  tbe  meat 
'  part  kept  aa  dirtinct :    Itot.  br«viuni,  and  the 

*  hundi'«d  to  which  it  wia  anocxedi  wiiheutaii 

*  Mtniland  ap«ctal  re-annerion  to  the  coiiDtj, 

*  remaiu  in  the  Icin^  in  gross;    for  the  Rot. 

<  Brarmm  it  »  thin^  created  dt  nova.    Sup- 

*  poie  it  were  a  court  of  jurudietian  merety 

■  created  ^y  the  king,  and  tbe  hundred  iiaen^ 

*  tbongh  ancient,  yet  by  rduro  to  tbe  cniim  it 

*  ia  not  nierKed  or  annexed  ;  tliii  I  Knew  m 
'  the  case  of  the  court*  belonging  to  tbe  be- 

*  B«uis  of  Glonoetter  and  Herefonl,  that  came 

*  to  H.  5,  by  marriage  of  a  coheir,  it  i*  atUI  in 

Tbia  were  enough  to  shew,  that  tbe  jm%Ci 
raolutioD  3  H.  r,  had  n  better  legal  fom^a- 
tion  than  what  sir  Edvtard  Herbert  would  suf- 
g«rt. 

9.  But  then,  beeidft  that,  there  waa  snotber 
^ronDd  mentioned  in  tita  book,  whtob  was, 
tbataresHioption  wassbewn  before  the  jodgea; 
ftud  then  waa  shewn  a  proriso  for  H.  earl  trf'  N. 
■nd  so,  says  (lie  book,  the  piteiit  remains  in 
iM  Ibrce.  This  resamptlnnSras  an  act  of  rv- 
aumption  1  H.  7,  and  if  Ibis  act  prerided  fin 
thai  earl's  granl,  as  tbe  judi^,  it  setms, 
tbongbl  it  did,  who  c«n  doubt  bnt  the  grant  w«s 
good?  The  act  nf  resnmntkHS  is  to  be  seen 
upua  record.  Rot.  Pari.  1  H.  f ,  pert  3.  It  is'a- 
resomptton  of  grants  made  by  Edward  the  4tk ; 
and  annong  oilKrs  of  tbe  yefts,  that  it)  gifb'of 
offices ;  'iDe  proriso  runs  thus  ; 

■  Prorided  always,  that  this  act  of  reffump- 

*  tion,  or  any  oiher  act  made,  or  to  be  made,  in 

*  this  present  parliament,  be  not  in  any  wise' 

*  prrjodicial  or  hurtful  to  the  sererat-  grants 

*  and  Irllers  patenla  made  to  Heiny  earl  nf 
'  Northumberittntt,*  Stc.  Which  indeed  doea 
nut  make  good  any  void  grant,  bat  snpposea  aH 
the  grants  to  him  to  be  good  iu  law ;  nor  woaU 
the  judged  dispute  their  suppoial. 

I  admit  with  bim,  (Ace.  p.  VlhS.)  that  Rtz- 
lierbcrt  aays,  and  that  truly,  that  the  patent 
was  ndjndged  good  ;  but  the  reason  he  gives 
agrees  witli  what  I  hare  shewn :  his  inwds 
are,  fbr  SDcfa  a  thing  may  be  gnntaUe  for  in- 
beritance,  or  fbr  life.  And  then  I  am  sure  that 
the  statute  doe*  not  a*^  Mpressly;  the  patent 
•hall  be  Toid,  though  Nr  Edward  affirms  dutit 

Olj.  It  may  be  objected,  that  tbe  emeutlon 
in  the  stfttute  relates  to  estates  in  the  sntyect ; 
bat  ifthis  were  an  interest  in  gromintbekii^, 
that  it  coold  not  be  taken  I'roin  him  without 
expms  words,  cannot  be  denied  me. 

WbathecileslremPlowd«Hi,(Acc.p.  19SS,) 
Mobeof  (to  Durcserrice;   for  be  only  uy*. 


tbMvitiaMd';  andlagtrnkivbeUby^IMb 
cllffi  with  a  mialahe  of  the  HatMc,  "DtM 
the  king  cm  grant  »  sheril!Wtdi  fot  moNt 
than  a  year :  Vet  nhareas  he  BMgnifieB' 
this  H  r.itrd  bf  Plotvdeii,  wb»,  a«  be  auppossM, 
w«ll  understood- the  tetite  of  the  yev-book : 

It  does  not  (u)  appear  that  it  wa*  nowrien, 
bat  one  who  wasot'  cuaadl  In  tba  case  fbrito' 
(Wendant,  ifbo  mcntkius  tbis. 

9..  He  mentions  it  only  as  a  oaae  iti  Fita- 
berbrtt,  Plowdeo,  f.  &0S,  mlboot  rtfaring  tm 
the  book,  *H.T. 

Bat  the  scceod  point  raised  bdbre  tbff 
judges,  9  H.  7,  which  secatioaed'the  naiw  de^ 
hate  in  that  ciw,  as  appmr*  by  tbe  bosfc,. 
shvtTs,  that  (he  r»ehiti0n  cnidd  not  bfl  apmi 
the  poiot  of  prerogatire ;  Ibr  tboy  mH«lion>> 
whMher  the  king  couU  dtspenaa  wilb  im  mrw 
prolii ;  and'  all  die  judges,  exoepfBriaD  wmk 
Catesby,  Itrfd,  Ikat  the  patentee  shall  aMaanW 
for  the  green  wax,  and  other  tbingv,  tmwMt*' 
•tandinc  the  dnusc  of  atsftic  redmito  tmptt'- 
fain  :  but  the  debata  ooaeeming  olbff  (hM«> 
ariMBg  upon  that  seoond  point  waaadjooraed  v 
tbe  first  ies(4ved  upon  tbe  groawls  abore. 

Though  bttherto  there  is  no  proof,  thai  tmf 
one  of  anthorilyin  thelatr  hM  talwntbe  bo««i 
9  H.  7,  in  sir  Edward  H#rl«ri'a  sense,  wbioh- 
yetwooM  be  of  nomontent.if  they  vereeK-' 
press,  being  the  book  is  to  be  seen,  and  daarlv* 
otfaerwise;  yet  he  thinks  my  lord  Coke  will* 
bear  him  out,  and  to  this  purpose  hecttes  tim' 
pfaces :  one,  wbtre'he  supiKmea  that  the  kml 
Coke  Bot  only  anthoriae*  tbia  sense  of  the< 
case,  bntasaertatiieprersgalire,  A(ic>  p.  1956, 
in  much  higher  tenns  than  they  wmiM  pre. 
tome  (e  da :  and  by  the  second  m  Wonld  Iwt«' 
it  believed;  that  if  tbe  twrd  Cokr  be  S'ftiTbfnl' 
reporter,  all  Iber  jndges  of  Bngland  tetA  thar 

Tile  first  it  the  oaae-oT  ctMoms,  n  ffiJB. 
which  is  pregBanfwitb'maayabjaotioMi  against' 
its  bong  of  any  tbree  in  tbis  case. 

1.  The  book,  IS  Hep.  f.  17,  is'of  snspeMed- 
aatfaarity,  being  printM  in  the  late  ttmca,  asA' 
wfaat  the  kml  Coke  accer  owned,  or  tbougtni 
fit  to  print  in  hlalife-tinBel 

3,  This  comet  ftisted  in  among  oases  in  tb«< 
time  of  king  Jaaws,  withont  any  paKillel  ceiB< 
which  might  occaitoo  tbe  placing  at'  it  there. 

3:  It  wwawtien  tbe  lotd  Coke  wa«  bat  a 
young  reporter,  it  being  ten. years  before  ha' 
was  kill's  solicitor  (r). 

i.  It  is  not  only  no  pcnnt  in  qn^stwn  relating' 
to  the  case  where  it  is  cited,  and  so  ezuajadt-' 
cial,  but  wholly  Ibrdgo  to  i(  t  Pttr  tbe^eea" 
vras.  whether  goods  aoM  befere  (hey  i 
landed,  were  topay  casbMn  within  the  ataiom 
1  EfiB.  c.  11,  WherelbrebeingbaTelj  a  mt- 
morandnra  of  a  young  repoMar,  ao  way  «eoa>- 
nened  by  what  went  belbre,  it  caonot  pMBibly> 
bare  any  weight. 

6.  Tb*  ftuoied  reaaoB  here  gives  wby  ttM' 


(u)  Otenden,  T.  evesqne  de  Lincoln. 
(r)  Wat  made  aeydtor  1«  June,  34  Elii,' 
Oudy.  Cbron.  Soiet,  i;  W. 
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ii  Done  at  all :    for  whereM  it  says,  19  Krp.  f. 

18,  '  That  the  kJD^  hai  a  8ineral|[n  power  to 

*  Gtmianad  any  of  his  subjecls  to  aerre  him 
'.for  ihe  public  wt»l,  and  tjiiit  B<ri«ly  aii<l  iase- 

<  partly  auuexeil  to  his  penan :  and  tbia  royal 

*  nmrer  canont  be  realraiacd  by  aoy  act  of  par- 

■  tiament :'  There  is  no  authority  cited  for  this, 
but  the  case  of  2  H.  7,  which,  is  appears  to 
•oy  body  that  reads  it,  ovicher  hai  that  reasoa 
been  menuuned  so  much  u  by  any  one  judge, 
nor  in  the  least  sees  upon  tlie  point  of  the  pre- 
mgitife:  BesUes,  if  ihe  kii^  can  cotninand 
toy  sulked  lo  serce  him  for  the  public  weal, 
citW  lie  is  to  be  Jud^  or  tbe  laws :  if  the 
latter,  tlieo  do  person,  not  qualified  by  law,  ia 
obliged  lo  aut ;  oar  though  quahlied,  to  do  soy 
thine  turbid  by  tbe  lans  ;  it  the  former,  as  the 
words  imply,  then  the  kind's  comuianils  raay 
be  pleadeil  tn  justify  liny  ill  minister  who  has 
reodered  himself  obDoxioiia  to  the  laws.  But 
that  this  eaonot  be,  is  lufficieully  evinced  by 
nocenary  example  io  all  aees.      And  this,  by 

,  tbe  way,  may  shpw  how  f^se,  as  well  as  per- 
nidouB,  that  doctrine  ia  which  tells  us,  llial 
I^na  in  the  New  TEstament,  always  sigiiilies 
the  Bulhority  of  a  person,  not  of  a  taw.  Or,  as 
another  -  baa  it  to  tbe  same  purpose,  ■  By 
'  higher  powers,  it  is  etident,  we  are  to  uuder- 

■  Btaod  tbe  persons  of  sovereign  princes,  or  ({O- 
'  Tcniora,  not  Ibe  laws  aud  constJlutious,  as  our 
■republican  doctors  pretend.' 

Of  the  same  batch  is  another  memorable  po- 
rtion,   '  That  the  king's  most  illc^  acts, 

*  though  they  have  not  tbe  anthority  of  tbe 

■  kw,'  (for  indeed,  to  say  they  hare,  would  be 
m  Mulder  with  a  witness,)  '  yet  they  have  the 

*  authority  of  sovereign  power.'  oome  will 
ny,  tbai  this  is  qualified  by  what  follows, 
'  which  is  irresistible  and  unaccountable :'  as  if 
the  king  had  this  power  only  so  &r  as  it  is  irre- 
aistilile  and  unaccountable.  Whereas  it  ig  evi- 
dent (he  proposition  is  entire  before,  beii^  the 
ntediuiu  whertby  he  woidd  prove,  ibat  the 
king's  illegal  acts  are  not  inauthoritative :  in 
proof  of  which  madinm,  he  afterwards  af- 
firms, that  tbe  sovereign  power  which  made 
tbe  laws,  anil  can  repeal  and  diKpense  with 
them,   i*  inseparable  from  tbe  person  of  tlie 

Reduced  to  a  syllogism,  it  mo*  thus  ;  •  The 
'  aiitbority  of  sovereign  power  is  itresistihie 
'  and  unacconntable ;  but  the  king's  most  iU 
'  legal  acta  have  the  anthority  ot   sovereign 

<  pMver-'  This  is  an  entire  pro^siiion  upon 
«|miGh  he  concludes,  ergo,  '  the  king's  most  il- 

*  legal  nets  are  irresiilihle  and  unaccountable.' 
Tbia  asMimption  be  goes  on  to  prove  from  tbe 
•upposilioD,  that  such  a  sovereign  po»er  as  he 

'  describes,  is  inseparable  from  the  person  of  tbe 
prinie ;  upon  which,  or  the  like  doctrine,  ano- 
ther raises  this  comfortable  use :  '  In  all  sove- 

*  reign  govemmenis '  (and  such  he  at  large  en- 
deavours lo  shew   England  to  be)    '  sul>jecta 

■  must  be  slaves  as  to  this  particular ;   tbcy 

*  must  trust  (beir  iife$  and  liMrtiw  with  their 
'  Mvcfeigq,'    . 


Trial  ^Sir  Edmrd  Hala, 


Om 


But  for  Ihe  honoorof  our  gown,  tbia  may  ba 
said.  That  such  heretics  never  appeared  anoBg 
lawyers,  lill  divine*  began  first  to  wrest  the 
laws  and  scripture*  to  their  own  damnatioa. 
But  us  tbe  former  quotation  out  of  tbe  lord 
Coke  can  do  sir  Edward  Herbert  no  service, 
upon  the  reasons  above  shewn ;  much  leas  can 
die  other,  which  is  one  of  sit  Edward's  usual 
pertersiuos :  He  tells  u«,,(Acc.  ante  n.  Iti6  ) 
That  it  is  resolved  by  all  the  judges  (it  pay  lord 
Coke  be  a  faithful  reporter),  tbu  it  is  agreed  3 
H.  7.  that  the  kin^  msy,  against  the  expies* 
pruvisionof  theact  3S  11.  6.  dispense  with  Ikat 
act  i  for  that  the  act  could  not  lor  the  king  of 
the  service  of  liis  sulijecla,  which  the  law  of 
nature  did  give  unto  him.  He  adds,  this  is  re- 
poTtk'd  (unless  my  lord  Cuke  bail  a  mind  to  de- 
ceive tlie  sucreediug  judges,  and  draw  them 
in  to  give  peinidous ouimons)  as  the seose  of 
all  the  judges  of  Eagland,  io  king  James's 
time,  in  the  exchequer -chamber.  Whereas 
the  lord  Coke,  ou  purpose  tu  prevent  such  an 
nbuie  of  bix  words,  says  iu  the  h^^inning  of 
the  case,  7  Rep.  f.  4.  'I  shall  give  uu  just  oT- 
'  tence  to  any,  if  1  challenge  that  which  of 
'  right  is  due  lo  every  reporter  ;  that  is,  lo  le- 
'  duce  Ihe  sum  and  effect  of  all  to  such  a  me- 
'  thod,  as  upon  cuiisideratioh  had  of  alt  the 
limself  tliinketh  lo  be  bllest 
ihe  right  underalnnding  uf  the 
■  true  reasons  and  causes  of  the  judgiueDl,  ani 
'  resolution  of  the  case  in  question.* 

Upon  which  it  is  evident,  that  if  any  one  of 
Ihe  judges  mentioned  this,  tbe  lord  C<Jm  is  a 
faithful  reporter ;  but  had  he  been  silent  a*  U 
this  matter,  no  man  coiihl  suppose,  that  such 
a  tedions  arrumeut  as  that  in  Calvin'*  case 
was  the  resohition  iu  which  llie  judges  con- 
curred in  every  expression. 

BdI  ur  Edward  Herbert's  own  eyes  might, 
and  ought  to  have  satisfied  him,  ihatlheju^es 
9  H.  7.  gave  no  determinstiim  upon  the  33  H. 
6.  nor  does  the  book  say,  that  so  mucli  as  any 
one  person  spoke  to  that  statute,  or  mentiuned 
Ihe  reason  devised  in  Calvin's  case;  For  Ibat 
the  act  could  not  bar  the  king  of  the  service 
of  his  Buhjecl,  which  the  law  of  nature  did  give 
nnlo  him.  Nor  ooufd  sir  Edward  chuse  but 
know  the  abaunlily  of  that  ground  ;  for  ac- 
cording to  that,  all  ought  to  be  left  in  tlie  slate 
of  nature,  asit  was  b^ore  any  law  made  ;  so 
that  not  only  any  person  might  act,  Iboagh 
prohibited  by  fiubs^uent  laws,  but  he  mi^t 
act  any  thing  forbid  by  any  positive  law ; 
which  would  make  a  mad  world.  And  tliia 
would  come  of  a  ualiintl  allegiance  due  to  th* 
person  of  a  king,  without  respect  to  the  laws 
of  his  goveromeut  (y).  Aud  ibe  resolution  of 
the  judges  in  Calvin's  case  is  quite  contrary  to 
tills  supposal ;  for  it  is  there  resolved.  That 
ihpy  wbe  were  born  under  king  James's  alle- 
giance, before  be  bad  the  crawu  of  England, 


(.V)  Vid.  arcbb.  Abbot's  EvcMitions  lo  Sib- 
thorp's  serm.  Ruahw.  parti  f  439  and  441. 
touching  the  grand  quest,  a.  p.  310  to  414.  I 
InsUf.  58,  b. 
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were  alims  here,  ootwitbitHidiiis  tbit  access 

»01.(f). 

Bat  nty  kVnl  Coke  is  k>  far  from  giTing  an j 
real  cmmteDHiice  to  auch  ■  resotatioD,  as  that 
in  rir  Edward  Hales'icaBc,  that  he,  in  con- 
currence With  all  tlie  jud^fea  of  Eagtaod,  is  ex- 
pma  to  the  contrary  ;  fur  in  relation  to  the 
comt  ni'  admiralty,  he  and  the  rett  of  the 
judges  declare,  4  Inst.  f.  135.      *  That  the  Ma- 

*  tuiea  of  13  R,  2.  c.  3.  lA  R.  3.  c.  5,  anil  s  H. 

*  4.  c.  11.  being  statutea  declaring  the  juriuJic- 

<  (ioa  of  the  coart  of  the  admiral,  ami  wherein 
'  all  thesubjects  of  the  realm  ha*  e  iiitere«t,  can 

*  not  be  dispensed  with  by  any  titm  Obstante.' 
Nay,  he'^TCS  another  resolution  of  judges, 
though  not  so  solemn  as  thefbrmer;  yet  what 
be  Bays  is  warranted  in  the  boobs,  anil  tbe  rc- 
solulioD  coiues  up  to  oar  case  in  terminit,  S 
Inst,  f  IM.  his  norda  are,  •  When  an  act  of 
'  parliament  is  made,  that  disabled  any  person 
'  or  inabeth  any  thing  Toid,  or  tortious,  ihr  the 
■  ifood  of  tbe  church  or  comnion -wealth  ;   in 

*  iDat  law  all  tbe  king's  subjects  have  an  in- 

<  terert,  and  therefore  tbe  king  cannot  dispente 

*  therewith,  do  more  than  with  the  common 

*  '"■* 

All  the  chimerical  fonnilatian  of  solemn  re- 
solutions being  thus  destroyed,  I  need  not  con- 
cern myself  with  the  vain,  airy  su pin-structure, 
which  must  ranish  in  fumo ;  and  instead  of  the 
appeal,  What  may  lie  rdied  upon,  if  such  re- 
•oliitiona  may  noif  Aee.  ante  p.  1956.  I  appeal 
to  all  mankind,  whether  our  senses  are  not 
■uflicient  judges  against  these  accidents,  sub- 
^ling  without  any  snhject,  mere  transuhstan- 
tialion  niiniense  ?  Such  are  teasona  devised  for 
a  resolution  which  nerer  was  to  be  seen. 

But  we  are  told.  That  beaideX  the  aatbortty 
of  the  case,  we  have  constant  practice  that 
this  Matutebas  been  dispensed  withererslnce; 
and  if  it  were  not  Im,  the  consequences,  wonid 
.  be  dreadful,  '  illegal  convictions,'  &o.  Btit  to 
ihbi  I  say, 

1.  <  A  facto  ad  jus  non  ralet  argumentiim,' 
till  there  be  legal  detertninationB  on  the  side  of 
tbe  fact. 

3.  Tbefact  CBonotbeshewn,  for  any  sheriff 
to' have  enjoyed  the  otficelbr  more  Uian  one 
year  by  tbe  same  patent. 

3.  HoweTertheconsequencts  would  not  ne- 
cessarily follow  (a) ;  for  we  know,  even  laws 
made  by  kin|^  de  faclo,  have  always  beeu 
looked  on  aa  binding,  and  so  have  tbe  admit- 
tances tocopyholdestates,  made  by  disseisors, 
and  otberawithoat  title.  And  though  1  love 
'  l^ot  to  lay  any  great  atress  upon  preccdeDts  of 
our  own  time,  yet  it  may  serve  to  sir  Edward  ; 
and  wc  well  know,  that  notwithstanding  the  late 
illegal  chaire  nf  sheriffs  in  the  city  of  London, 
yet  no  ciiallenges  were  allowed,  because  they 
were  Bheriffs  dtfaclo. 

That  I  mny '  not  be  here  unnecessarily  de- 
tained, with  what  he  says  to  real  or  fancied 


(i)  T  Rep.  f  87.  Vid.  Vailffh.  f,  886. 
(a)  Tid.  Consid.  toncbing  the  Grand  Quest, 
a.  p.  SIO.  to  814. 1  lust,  f.  S8.  b. 


objactions ;  I  shall  hasten  to  his  other  pi'etend* 
edantborities,  and  ab^l  begin  vrith  his  last,  as 
having  the  must  immediate  relerence  to  dM 
eases  above-cited,  and  which  be  seems  to  ba 
most  proud  of;  and  that  is  seijeant  Glaotil'a 
argument,  delivereil  at  a  conference  between 
the  Lords  sod  CommoDS  ;  whLTein  he  owns, 
thai  in  such  things  as  are  only  '  mala  qnia 
>  pn^ibiia,'  Ace.  ante  p.  ISSt.  undercertain 
fbrfeitnres  and  penalties  to  the  king  aod  the 
informer,  there  the  king  may  dispense. 
Tbit  iodeed  is  more  than  appears  from  any 
case  thst  sir  Edward  Herbert  has  cited,  as  I 
have  shewn  abore ;  yet  is  no  more  than  what 
Ihe  lord  Coke  said  elsewhere  (b),  immediately 
after  he  bad  denied  that  power  in  tilings  mads 
void  or  tortious,  for  the  good  of  the  church  or 
commmwealth ;  in  which,  be  says,  all  the 
king's  subjects  have  an  interest,  and  tlierefbre 
the  King  cannot  diiipense  therewith,  no  mors 
tfaait  with  [lie  common  law. 

All  tfaat  is  more,  in  t.'ei^tfant  Glanvil,  relate* 
only  to  the  nature  of  those  lawa  which  wera 
then  insisted  upon  ;  if  he  went  further,  it 
ooiild  no  more  be  an  evidence  of  the  opinion  ot' 
IheHoiiseof  Commons  in  that  poiol,  ootbdn^ 
the  point  put  to  tlie  question,  than  his  quota' 
tion  out  or  Calvin's  cose,  is  of  the  opiuioa  of 
all  tbe  judges.  But  the  first  part  of  bis  speech 
cannot  be  stretched  farther  than  mala  prohibita, 
had  formerly  been  taken,  that  is,  in  relation  l» 
new  prerogatiTes,  or  at  least  thinga  wberein- 
tbe  sabjecta  in  general  have  no  interest  vested 
in  them  ;  and  he  eipressly  restrains  it  to  such 
cases,  wherein  his  msjeKly,  by  coDterriiif 
grace  and  favour  npon  aonie,  doth  not  do 
tvrong  to  others;  As  it  is  in  my  lord  Cake 
above,  and  in  Mooil  (c),  where  it  is  held, 
tbal  statutes  which  give  a  prerogative,  or  re- 
strain the  prerogative,  may  be  dispensed  with; 
but  not  such  as  give  or  dispose  of  interests. 
And  as  to  what  restrains  the-pren^tive,  not 
coming  witiiiu  the  mala  prehibila,  thoughiit 
fiitls  not  under  consideration  here  ;  yet  we  Riay 
observe  the  differeoca  taken  in  lord  Hohart  Cd) 
where  a  statute  is  made  to  ease  the  sovereuni 
of  labour,  not  to  deprive  him  of  power,  in 
the  first  ease  tbe  king  may  dispente,  not  in  lb« 

And  f  think  no  man  can  doubt  but  the  sta- 
tute, 2S  Car,  9,  cap.  a,  which  only  ro^oireaof- 
ficers  to  take  the  oaths,  and  test,  to  distingaisb 
them  from  Papists,  but  diaahles  them  that  do 
not  take  them  within  three  months,  vesta  an 
interest,  not  only  in  several  particular  peraona, 
who  may  be  reversioners,  but  in  all  the  sub- 
jects in  general ;  and  Js  of  the  nature  of  those 
statutes  insisted  on  in  tbe  Petition  of  Right,  and 
pressed  for  by  serjeant  Glanvil,  Ace.  ante  p. 
1361. '  not  laws  inflicting  penalties  in  maliiptv 
'  liibilii;    but   laws  declarative,    or  positive. 


(b)  Vid.  supra.  3  lost.  f.  154. 

a  Moor,  sup.  {.  714. 
^'   Hobart,  f  146.     Vid.  Vaughan  f.  57, 
mealuDg  of  lord  Hobarl's  judgment,  which  is 
aWars  accurate  for  the  reaaon  of  tbe  law. 


-..'^yy. 
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3  JAMES  n. 


Trials  Sir  JEdamd  Haivt 


V  conGnsiiw  ipm  facta 

*  reBtrigUTuid  iutereit  ofliberty,  luii  ftMdnu 
''  in  the  aubjecta  of  tbis  r««]ni,  m  their  birtb- 
■  ri^bt,  and  iaberitMoea  deBCandiible  lo  tb«r 

•  heini  tuid  pualerity.'  A  treedutt  i  nwy  add, 
fnmi  Popish  lUTtn-y  lod  lyrangij  ;  Statutwin- 
wrporale  into  Ibe  boi^  of  tbe  oenimoD  lav. 
Viae  wbioh,  nith  ravereace  be  it  ■pokm,  thare 
V  no  troK  io  the  kJDg'i  Mmreigii  power 


tbem,  or  ,  _ 

«r  iDheritaaor  wbich  thej  hOiTc  in  tbeir  libo'- 
tie>,  by  virtoeof  tbeoommou  lair,  uidof  tbeie 
Vlatutea ,  I  laaj  say,  this 

And  Buch  a  lUtute  it  i 
wiabes  well  to  tbe  pnneBtant  ipterent,  Dot  only 
here,  but  ibrougfi  Chrialeadom,  would  oouscat 
to  the  abro^tiog  or  impiiriiif  the  force  of  it ; 
vilbout  ohtaiDiog  such  Uws  for  rtstoring  the 
Wident  ooiMtilutiOD,  both  tor  the  cboibe  of  she- 
rilTa  sod  couDsellors,  unoag  other  tbiiu(i,  m 
ui^I  more  effectually  keep  out  the  Booted 
Apoatles  ;  thao  any  other  laeens,  next  to  tbe 
gloriaui  aipeilitioD  of  bis  highaeai  tbe  piinee 
of  Urange  ;  whuae  miraculoug  auccess  are  not 
Mily  tbe  lulqect  of  present  tdrairatjoa,  but  bave 
boen  plainly  foreuAd  ia  paat  agea,  and  will  be 
•alebreted  in  ail  futiu'e. 

But  te  retura  fraoi  this  ahort 
is  maDifeattbat  seQeant  Glanvil  aprak* 
of  aucih  lawa  at  are  pailti*e,  as  those  taai  are 
dacUraUTe  ;  auch  as  cooler  an  inhensot  riffhl 
wtbat  confim  it ;  aud  ofMaiute,  as  wellBa 
'  oomBKHi  law,  not  to  be  diapeuaed  with  :  bo  that 
he  i*  manifeally  oo  our  Bda,  attd  aiTWii  oot  io 
li>^  least  to  have  eKceednl  the  lord  C«ke, 
irbere  be  makes  so  expraas  an  eu:eplioa  of 
our  case,  from  tbat  dispeoMiig'  power  which  he 
■Uowa.  By  wherent,  the  Mrieant  can  mean 
•o  more,  cooMdenBg  the  imfKxt  of  eoniw, 
tlMUMln^y  veeted,  and  inh^ent,  and  ioae- 
l^arable  1^  any  teaa  yamvt  tluia  that  from 
vhieh  il  was  derired.  Thua  in  ralaiioa  to 
lhe*e  prerofalWee  that  have  been  oMsted 


Wdtbelika/e^  tbetnuBMaHinvmui  beooly, 
that  while  oey  oentwue,  they  are  not  to  be 
■eparated  waA  trassferrad  over  to  another.  Yei 
BO  thinkiotf  niaa  will  doubl  tbe  power  of  a 
piriia«|eiKt(  in  lefelioB  even  tu  tlum ;  and  if 
tbay  cannot  be  receded  frtHU  in  particuhir,  at 
InX  they  may  ia  gran ;  when  a  Jcinf  doea 
et4er*  imptrio,  or  abdicare  itgatim,  which 
■WM   ptmgatin   «Mui«U  (f)  own  may  be, 


(e)  Vid.  Lord  Coke'a  -CAp.  of  raoal  Sta- 
tutes, r  Ite|».  f.  36. 

CO  Vid.  Grot,  de  Jure  BeUi  St  Pacis.  Vid. 
F»1kner'»  Christian  Loyalty,  p,  £44,  £4^ 
apaakiog  of  tbe  ParisiaD  mMsacra,  &(.  But 
tf  erer  aoy  su«h  straa^  case  as  is  proposed 
ihouid  really  bap^M)  lu  tbe  woi-ld,  1  confess 
it  would  have  iu  gi-eal  diftcultias.  Gniiius 
tbioks,  thst  Id  this  utotoat  extremity,  thti  use 
i)f  aueh  deAuco,  M  a  kat  rvl'uge  uUwu  atca- 


MtatU  pnaidio,  ia  bM  to  be  c««denned,'  pro- 
"  d  tM  ttn  «f  tlw  ooMUQu  gOMl  he  pre- 


videdtj 


tfSM 

IbeMMTft- 

n  abi&Gatian, 

treat  hia  people  as  sulyeata.  Nor  pwliafia 
coubl  there  be  ereatn*  eridence  of  aocfc  iMe»- 
tieo,  lltu  tbe  dispeiwing  at  a  luiup,  not  barely 
hy  retail  to  particular  itenoai,  with  Ihoae  la«* 
which  were  made  by  Uie  naited  wisdom  af  the 
nalioD  to  secure  it,  as  much  as  tbey  thought 
human  mesM  could,  or  at  least  the  court 
wMild  yield  to  agaiaai  those  real  daiurers 
which  were  io  their  immediate  praepeoL  Nor 
in  all  probability  had  this  eadcsnie  been  laid 
waste,  if  the  dispcnsiag  judges  had  avt  bmiW 
the  tint  gap. 

An  lo  sir  Edward's  auppoaed  cbnir  ooncea- 
aioiis  nf  this  power  from  all  the  oommona  of 
England,  1  H.  £,  Aoc  ante  p.  1360,  ibey  are 
qaite olberwise  than  he  represeals  tbem,  nor 
would  be  onntiuaive  to  bi«  point  hewcTer. 

lo  the  Grsl,  saya  sir  Edward,  '  tbe  com- 
<  mens  pray,  that  tbe  statutes  for  Toiding  of 

■  alieusout  of  the  kingdom  mt>y  be  kept  an4 
'executed:  to  which  the  king  atrrees,  caving 

■  his  prerogative,  thai  lie  may  diapeosc  with 
>  whom  he  pleases;  audupnn  tiiiidie  commons 

■  answered,  thst  tbiar  iuent  ttaa  no  olbn-.' 

But  the  recorder  tiaya,  lauwml  a  Uy  «a  ^ re- 
rwatine,  <  sariog  to  liim  his  pretogattre.' 
Whaterer  that  was,  tbey  decrared  tLey  nerer 
intened  to  injure  it.  Than  it  goes  on  with  the 
ooputalite'aDd,' which  adds  itew  matter,  and  it 
dishonestly  lefl:  out  by  sir  Edward,  el  ftit 
purra  ditpenicr  acetquc  cent  gueux  Uij/ plerra^ 
'  And  that  he  may  dispetiae  with  whom  he 
'  pleases.'  Which  >s  an  additiooal  grant  or 
licence  to  that  king ;  but  that  this  sariog  i« 
bat  a  geoenl  saving  of  the  prerogative,  appear* 
by  the  very  next  record,  which  lieciteaof  ib« 
same  parliameut, 

Sr  Edward'a  words  are,  '  In  the  same  par- 
'  liameot,  when  tbe  commons  pray,  that  ib* 
'  itatutea  of  provisora,  statute*  of  the  same 
'Bttlvre  witbthil  IB  oar  ease  (iiM-  they  were 

*  nwde  against  Ibe  twort  of  Reme'a  encroadi- 

■  ing JariMictiMi  io  EngUnd),  I  say,  when  th«y 

*  make  the  )ifce  nrayv,  that  these  loay  be  put 
'  in  eieeution ;  being  admeoisbed  by  (hr  king's 
'  answer  in  the  former  ease,  they  thenwct*es 
'  insetl  IB  llieir  Mry  nrayer,  a  saving  for  this 
'  prerog^ve  of  tbe  bag's,  and  then  the  Idug 
'  asreok  lo-it.'  Wtiei*  be  would  insinuate, 
that  this  prerot^live  of  diapeoiiag  wiib  par- 
tieular  pcrsoDi  is  thent  Mved,  when  tbe  reconl 
is  erpress  to  tbe  contrary :  tlie  workis  in  Eng- 


serred.     And  if  this  be  true,   it  mutt  be  upon 
this  ground,  that  such  attempt*  of  tuinng  do 

Stofatio  iuclodo  a  dLsctaimiiig  the  gnTemiug 
o«e  persons  as  subjecM,  and  cunKec(itentlv  of 
being  their  prince  or  king.  Vid.  bl^op  Bit- 
aoD,  of  ChnEtino  autnection,  ed.  IfitUi,  p.  9S0. 
1  aarer  denied,  that  llie  people  migbt  prenerre 
the  fotHidation,  fraeikiiD,  and  form  of  Ib^r 
twmmMwealth,  which  tbey  fbrepriud  wlkia 
they  fitat  consejitod  U  luve  ftkiBf. 


jiGoogk' 
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2  JAMES  II.  Trial  of  Sir  Edaard  Hakt, 

owing  lo    tbe  itatute,  35  Hn.  8, 


3.  Even  in  uiudl  case*,  where  the  arch- 
biiihnp  micrht  di3)iFii9e,  though  the  king's  con- 
fiimatinii  be  aildeil,  vet  unlesi  it  come  Id  due 
time,  it  nill  not  preVent  a  lipse  incurretl  iipnn 
the  statute  SI  Hen,  8,  csfi.  \A,  against  [ikiriili- 
trcs;  BS  was  adjudjfed  in  Dieh^'a  case,  ^inj 
thiMt^h  the  ilisiieniuitnn  came  before  iniliictiDii. 
And  this  comes  <ip  fully  tn  one  of  tlie  points 
in  sir  Edward  Hate'H  cbbp,  which  our  chief' 
juElire  has  not  been  to  fair  aa  in  the  least  to 
mention  to  be  s  point  in  the  case  :  Nay,  quile 
contrary,  he  supposes  it  to  lie  ■  case,  wdere 
B  dissbilily  is  annexed  as  a  iienaltV'  and 
that  penafty  is  not  to  be  incurred  before 
lpi;nl  conviction,  add-  where  the  kini^'s 
di^pcnsalion  makes  the  thing  dispensed  witli 
lawful,  anil  consequently  prtTenta  any  convic- 
tion or  penalty  at  all  ;  forgetling  thai  in  the 
^erj- stale  of  tbe  case,  he  owns  tlwre  was  a 
coDTirtion  before  tiie  dispentalion  came.  So 
l}iat  here  was  a  disability  aclnally  iBciirrcd, 
•ml  Ihal  upon  record,  as  appears  in  the  plead- 
ing's; and  while  that  record  remains,  tlicre  is 
110  l'nl>ifying-of  it,  though  io  fact  the  cimii::- 
.  Itnn  ivere  before  the  three  iiionllis  gi*en  in  the 
atalule  to  prevent  a  disability  ;  (n)  and  he  liad 
no  other  meana,  than  either  to  plead  no  such 
r*con1,  or  to  bring'  his  writ  of  error.  Wbore- 
fore  this  dispensation  comes  clearly,  nitbin 
Digby'a  case,  as  being  too  late,  auppo^ot; 
olberwisp  it  were  valid. 

As  sir  Edtfardabews  that  he  has  read  Thomas 
and  Sorrell's  case,  b<  might  have  knowo  ano- 
ther reason  of  thesetwo  cases,  viz.  (o\  "  That 
the  king  may  diapense  with  a  bastard  to  take 
lioly  orders,  or  with  aclerk  to  bare  two  bene- 
fices with  uure,  which  were  mala  prohibita 
■  by  the  cannn  Uw,  and  by  the  council  of  La- 
leran,  not  by  act  of|>arliamenti"  which  is  most 
true.  For  these  are  raentioiied  in  the  book  of 
Hen.  7,  before  any  act  made  against  plurahiies. 

There  is  anoiher  iusUnce  in  that  wild  an- 
tiotalion.  upon  the  'cas?  of  cusloms  in  the  18 
Rep.  where  it  is  saki,  "  See  (Ace.  p.  1356]  4 
Hen.  4,  cap,  31,  in  which  it  is  ordained,  that 
no  Welshman  be  jastice.  Sec.  in  any  part  of 
Wales,  notwithstanding  any  paleDt  to  the  con- 
trary, with .  clause  of  '  Non  Obstante  licet  sit 

•  Wallicna  :'   And  vet  without   question    the 
khiE'  may  grant  iriih  a  Non  Obstante." 

Nor  du  I  questinu  il  neither,  even  belbre  SI 
Jac.  I,  cap.  S3,  wbenthatslatate  was  repealed, 
provided  vae  Welshmen  use  not  ^Vel(h  speech ; 
and  this  by  S7  B.  8,  cap.  3fi. 

(■n.^4Rep.  f.  T8,  bf 

(i%)  Vid.  Rolls  Ahr.  Brook.  Fiti.  til.  Esiap- 
pel,  particularly  Statham.  >  Si  home  soil  oblige 
'  de  ganlcr  le  Face  et  puis  Bdre  Facias  issiitt 

■  vers  lui  de  ceo  quil  bat.   uDe  que  viet  et  est 
'  irove  coup,  et  puis  cet  port,  brief  de  Irans. 

•  vers  liiy  de  mesme  le  batte  el  ill,  pled,  de  rii^n 

■  coup,   ill  liiy  estoppera  per  matter  Irove  la 

•  suite  le  Roy,  &c.'  So  Brook,  o.  G9. 

(o)  Vaughaii,  f.  iiS. 
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these  three  last  instanm,  it  n«b 
be.said  farther,  that  if  tbej  were  stroi>g(Ti£> 
,lhey  prove,  yel  they  tni;;ht  fall  undn  tbe  IS. 
fercnce  receireil  by  him  from  laid  Viujbi, 
where  he  says,  the  king  may  dtapeiiK  vak 
laws  made '  pro  bono  publico  compliiwi,'  b« 
nut  with  surli  as  were  made'  proboMni. 
^  giilorum  popiili;'iD  which  thetonlVu^ 
IS  not  BO  absurd,  as  to  mean,  thatlhmebtkt 
king  cannot  diKpense  with  a  law  in  whidinj 
mxn  in  particular  is  so  far  interesteil,  u  lo  be 
entitled  to  an  action  for  himself  aknr.jdbe 
ith  those  in  which  all  thetnlJKBiR 
interested.  But  his  meaning,  to  aakt  lis 
consistent  with  himself,  must  be  restniHJb 
lord  Cake's  sense  upon  the  penal  slslutc,  wluck 
makes  this  power  lo  be  only  wherelbekii;, 
as  head  of  the  commonwealth,  istnutolbj 
all  tbe  realm  }  (p)  in  which  sense  he  itani 
in  look  allerlbc  inteiestof  thepi>;>u/ucni^t 
co/fa«undprhimasliead.    Thus  lord  Vw|bi3, 

1.  expressly  qnaUfii's  it,  when  be  mi. 
'*  They  are  '  |>ro  bono  populi  coBi|i6nii,' 
OS  the  king  in  his  discretion  shall  thick  Ji 
to  order  tlieiii   for  the   good   of  the  nbol?.* 

2.  Heilluslratesit  by  theexampleof  aPiIn^ 
famiUai  ;  (a)  "  Whose  esute,  be  trlk  la, 
may  be  said  to  be  '  pro  bono  conimuai'of  la 
family,  which  yet  a  hut  at  his  discrdimitd 
managcmeiit  oi'  il,  and  they  bare  no  hitati 
iuit,  buthaiehenefit  by  it,"  3,  Botb  brud 
sir  Edward  Herbert  allow  ioslaaces,  ibn 
every  particular  man  is  not  eolideJ  ti> 
his  aclion,  and  yet  tbe  statutes  are  (uniri 
to  be  ■  pro  boso  singulurura  popuG,'  ul 
not  lo  be  diapensed  with  ;  and  such  m 
.'Vlagna.Charta,  and  those  oUier  hv 
tinned  by  serieant  Ghlovil  aud  sir  Eitnrl 
And  if  some  difference  can  be  found 
the  interest  tiagulorum  populi  in  iB  iIiki 
statutes,  andin  onri,  to  u!>e  his  wotdi,  Issl 
any  man  would  shew  me  any  sacb  diOamt; 
orelse  we  most  say,  that  not  oolytbefw"' 
resolutions,  but  lord  Vaughan  here,  at  vd* 
ivhere  I  before  observed,  is  fullagaiasllw 
nay,  he  is  even  a^iost  hiniKll:  "kit* 
nouldbe  loth  to  think  that  lord  VauvhiBii,fi 
who  owns.  That  the  king  cannot  diipewi 
any  case  hut  with  his  own  ri^ht,  and  not  «< 
the  right  of  any  other  ;  whicli  hecoafiims 
to  individual  persons  considered  Magl/;^ 
he  says  expressly,  (i)  >'  If  the  wisdom  <f^ 
parliament  hath  ma^e  an  act  to  reslruB,'pn 
'  bono  publico,'  tlw  importation  of  Arop 
manufacturers,  that  the  aubjects  of  the  nik 
may  apply  themselves  to  tbe  makingo^^ 
■aid  manufactures  tor  their  supnon  tAii'^- 
hood,  lo  snat  to  one  or  more  itie  inpisO^ 
of  such  tnanuiacture,  without  any  ImiW* 
Non  Obsljuite  the  said  acl,  is  a  n»DO|iolr,>°' 
void."  For  this  I  em  sure,  particahrfart 
are  nut  oititled  to  actions  upnii  tbcir  «■■■- 


(p)  Vid.  7  Rep.  p.  36. 
{gj  Vaag^.  p.  349. 
(r)  Thi>mat  v.  Soml,  f.  350. 
(u  H».f.34T. 
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Jur  MgUcliv^.  to  fate  the  OalAt. 


Indwd  be  nippOMa  the,  kinir  roay 
ficenw,  UmitiDg  tba  qntntitj,  wtil  that  lor 
priritD  iiBo,  (l^  not  by  wsy  of  merchindizG, 
u  Dot  being  a^nit  th«  eod  iit'the  act.  ^Vhcre- 
fore  in  our  case  all  aubjccta  being  intereited  as 
Proteatonta,  tbdr  suiiport  and  cncuuranenient 
being  proTided  tor  by  the  act,  anil  tbe  letilug 
Pupials  JDlo  the  goTenininit  agaimt  tli«  end  of 
it,  ulio  can  doubt  but  lord  Vaurhan  <vould  hare 
proDOUDced  sir  Edw.  U ale's  ((is pensation  ToidF 
And  whereas  our  judge  pleadsin  his  encute, 
Account,  p.  1!G3.  That  thnngli  this  luw  wai 
jnadetbr  the  interest  of  relii^ion,  the  offeoce  is 
not  directly  against  religion,  but  agsinat  a  po- 
litic consiituiioi),  though  made  fur  the  interest 
of  religion;  bo  might  tint  only  have  learned 
from  lord  Cokf,  that  tbe  siibjecLi  hare  such  nn 
interest  as  the  kiui;  cannot  dispense  witli,  . 
in  what  is  made  Toiil  or  tortious,  that  19,  un- 
Uwful,  for  the  good  of  the  church  ;  but  lord 
Vaugbau  shew*,  (u)  that  there  are  mitla  pati- 
iicfi  nottobe  dispeikaed  with,  and  instances  in 
,  some  tbingi,  which  are  nuisances  in  tplcit. 
Now,  besidea  what  already  has  been  ahewn, 
to  disable  these  three  last  insiaiices  urged  by 
■ir  Edward,  that  they  are  nut  •  pro  bono  sin- 
eulorum  po|mli,'  as  thai  rule  11  flndicaled 
Irom  tnisapplications,  may  appear,  in  that  nei- 
ther of  tbeiii  affect  all  the  people  in  general. 
As  to  tbe  clergyman,  they  can  only  do  injury  in 
their  respective  parishes  where  they  are  bene- 
ficed, and  Ibe  WelahmaD  in  that  pat^  of  Wales 
where  he  is  an  officer ;  nor  besides,  can  the 
clergymen  be  suppospd  much  to  prejudice  the 
interest  of  religion,  being  the  pluralist  cannot 
■apply  hii  cure  but  by  one  qiiali6ed, '  and  the 
bakard  might  be  a  good  man,  and  good 
preacher.  And  yet  eren  these  would  fall 
under  lord  Vaughau's  acceptation  of  his  own 
rule ;  (i)  for  he  shews  that  laws  made-  tor  the 
beuetit  of  hut  part  of  the  kingdom,  artiticera 
and  husbandmen,  cannot  be  di«|iensed  with 
to  any  one  petaon,  to  frustrate  the  ends  of  the 

This  leads  to  aoother  flourish  which  he 
makes  with  the  lord  Vaugban's  authority,  in 
answer  to  the  oiijection,  that  the  law  was  msde 
pro  tww  publico,  Ace.  p.  1363,  and  it  was  highly 
necessary  for  the  public.  Indeed  lord  Vnughan 
will  have  it,  that  tbe  sole  re«9<in  whyasiutute 
cannot  be  dis|>ensed  with,  is  nii't,jtliat  tlie  law 
was  made  pro  bono  publico,  because  all  laws 
were  made  tor  pubhc  good ;  and  yet  diiipensa- 
tions  had  been  allowed  in  aome,  nor  was  the 
d^ree  of  public  good  that  which  altei-nl  the 
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tion,mtich  more  when  to  all,  in  either  of  which 
cases  the  statute  is  '  pm  bono  singuiorum  pn- 
'  puli,'  in  neither  of  these  can  the  king  dis- 
pense. And  that  the  statute  in  question  is  of 
the  largest  extent,  appears  as  the  nation  ia  « 
Protestant  nation,  tins  the  religion  established 
by  Jaw,  and  these  provisions  necrssary  mpans 
tu  preserve  it ;  and  therefore  thungli  the  I'a- 
piats  hare  no  benetit  by  it,  they  are  not  in  low, 
in  this  respect,  anv  part  iif  the  people ;  lor 
people  always  is  taftep  tor  them  that  hare  legal 
mierests.  Thus  when  the  statute  provides  ("y^ 
that  the  people  of  counties  shall  choose  ibeif 
sherilTs,  it  rdales  not  lo  all  the  people  in  gene  - 
ral,  but  only  tn  freeholders. 

Secondly,  Having  thus  shewn  that  tlios* 
grounds  which  our  judge  pretends  to  have  , 
gone  upon,  stford  nil  countenance  even  to  hi* 
palliation  of  tbe  Judgment,  they  will  'appear 
much  lessloctNJotenanceitusitwasdehvereH; 
which  to  evin(»,  I  shall  here  set  it  down  iptit- 
timi  verbii,  from  that  taithl'ul  tcfiorter  Hf. 
Blaney. 

]l  was  on  that  memorable  day,  when,  aa 
another  mark  of  his  aioeerily,  be  directed  lb« 
willing  jury,  and  concurred  in  the  infamoiia 
sentence  against  that  eKC«llent  author  Mr. 
Johnson  ;  when  the  jury  was  gone  out,  ths 
chief  justice  took  occasion  to  inveigh  against 
spreading  of  scnndaluus  reports  about  cases  de- 


case  ;  yet  he  shews  that  the  extent  of  it  does  : 
and  seems  still  to  keep  to  lord  Coke's  ruk', 
—I. L  ......  -'|g[(j„g      •  ■ 

body, 
t  whe 


where  tbe  jieople  bad  entrusted  the  king 
tbe  law,  aa  bead  of  the  complicate!  body,  there 

law  extended  in  interest  not  ouly  to  individual 
person*,  but  ta  a  considerable  part  of  the  oa- 


(t)  Vaugh.  f.  846. 

(m)  Vide  lord  Vaugban,  f.  330.  340. 

(mJ  Lord  Vaughan,  f.  344,  343,  346,  S4T. 


ihe  case  of  sir  Ednnrd  Hales, 
)  deliver  the  opiuion  of  tbo 


pending  in  ths  ci 
ofihatnatut    ' 
he  thoiigbt 
judges  in  this  manner : 

C/iUf  JuUice.  '  In  the  case  of  Goilwin  and 
'  Hales,  wberetD  the  defendant  pleads  a  dis- 
'  pensalion  from  the  king,  it  is  doubted,  nhe- 
'  ther  or  no  the  king  had  such  a  prerogative  f 
'  Truly,  Upon  tbe  argument  bcfute  us,  it  ap- 
'"peared  aa  clear  a  case  ss  ever  came  before 
'this  court:  but  because  men  tiincy  I  know 
'  nut  w  hat  dieiculty,  when  really  there  is  none, 
'  we  were  willing  to  give  s«mui:hcoiinlcnanctt 
'  to  the  question  in  (he  case,  as  to  take  tlie  ad- 
t  vice  of  all  the  judges  io  England.  Tliey 
'  were  all  assembled  at  Serjeanl'k-inn,  and  (his 
'  case  WES  put  litem,  and  the  great  case  of  tba 
'  Klieritrs  was  put ;  whether  the  ilispeiinntiua  iu 
'  that  case  uere  legal,  because  U|Min  that  de-  . 
'  pended  tbe  execution  of  all  the  law  of  the  na- 
'  tinn  ?  And,  I  must  tell  vou  that  tlicie  wer« 
'  then  ten  upon  the  place,  (bat  clearlv  delivereit 
'their  npiuiuns,  that  tlie  case  of  tW  fihtrilfs 
'  vias  good  law,   an<l   that  Ml  the  atlaindera 

*  groundi-d  upon  indictmeuts  tiiuqd  by  juries 
'  relumed  by  nuch  (^beiill's,  were  gnoil,  and  not 

*  erroneous ;  and  conNequenlly.  that  men  oeeil 
'  tiot  have  any  fears  or  struplcs  about  that 
'  matter.  And  in  Ibe  next  phce,  they  did 
'  clearly  declare,  (hat  there  was  no  iiiiaginabla 
>  difference  between  that  ciisf<  and  (liis,  unlesa 

■  it  were,  tliat  this  were  tbe  much  clearer  cas« 
'  of  the  two,  and  liab)e  to  the  fewer  exceiitiuns. 

■  ftry  brother  Fowel  said,  he  waa  inclined  to  b« 
^  of  tlie  same  opinion,  but  be  would  rather 


(y)  %  loit.  f.  t59. 
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2  JAMES  II. 


Trial  of  Sir  EduMrd  HaUt, 


■  liBTe  some  more  time  to  ctKiiider  of  it ;  but 
'  be  bas  lince  sift\l  by  my  brutLer  Hotloway  to 

■  let  us  kniiw  tlial  lie  does  coocur  with  us.     To 

<  tbese  eleTfcn  judges,  tliere  is  ooe  dissenter, 
'  brotlter  Street,  whoyet  cnDtinuesliisopiuiuD, 

*  tlint  tbe  kini;  cannot  dispense  in  tliis  case. 
'  But  lliBt  is  tlie  opinion  ot'  one  linfrle  judt^e, 

*  ai^insl  the  opinion  of  eleven :  ive  were  safis- 
'  lied  in  our  own  Joilginents  belbre,  anil  bav- 
'  ing  the  concurrence  of  eleven  out  of  txelie, 
'  we  tliink  ite  o\ay  very  well  declare  the  opi- 
'  nion  cj{  the  court  to  be,  thai  the  kioir  may  dis- 
'  peose  in  lliix  case ;  and  the  judget  gu  upon 
'  ihesejf rounds  ;   . 

'  1.  That  ibe  kings  of  England  ore  soTeteigo 

<  princFs. 

*  3. 1'ltat  tjie  htwt  of  England  are  the  king's 

■.].„„). 

'  S.Thut  llierefore,  it  is  on  inseparable  prero- 
'  ga  ive  in  ilie  kingu  of  England,  to  dispense 
'  with  penal  laws  in  particular  ca&es,  aud  upon 
'  particular  necessary  reasons. 

*  4.  That  of  tliuse  reasons,  and  those  neccs- 
}  ailies,  the  king  himself  is  sole  judge;  aud 
'  then,  wliiidi  it  cftosequent  upon  all, 

'  b.  That  lliis  is  not  a  trust  invested  in,  or 
'  granted  to  the  king  by  the  people  ;  but  the 
'  ancient  remains  at  llie  sovereign  power,  and 
'  prej-ogotive  of  the  kings  of  England,  which 

<  never  yet  was  taken  from  them,  iHir  can  he. 
.  '  And    therefore   such    a    dispeniiBlian   being 

'  pleaded  hy  the  (lelenUant  in  tliis  caso,  and 
'  such  a  dispensation  appearing  npon  record  to 

*  come  time  enough  to  save  him  irom  ilie  for- 

*  feiture)  judgment  ought  ta  be  given  for  the 
'  dett^dant,  '  Quod  quasrcnanil  capiat  per  bil- 

It  is  evident,  that  these  propositions  are  very 
wide  from  any  thing  that  he  has,  or  could  hare 
\ir;^e(l  from  the  books,  unlcsa  where  a  brand  of 
intamy  has  been  set  upon  the  judges.'  The 
e>:atu|iles  of  (vhicli,  made  in  Heveral  ages,  ene 
woutd  hare  ifaought,  might  have  given  sutB- 
cient  caution  ;  yet  indeed,  he  might  have  had 
enough  of  this  kind  from  those  of  the  other 
gown,'  who,  I  tbink^  are  now  pretty  well 
ashamed  of  these  notions.  Whatever  potter  of 
dispensing  the  king  has,  the  books  suppose  it 
to  be  entrusted  by  the  people  ;  but  according 
to  this  resolution,  it  came  down  from  heaved 
the  Lord  knows  how.  And  as  he  goes  npon 
the  supposition  of  an  absolute  sovereigntv  in 
thejtin^^  (a),  inseparable  from  his  peisoii',  as 
such  will  have  it,  unless.that  he  granted,  all 
that  be  builds  u  pon  it  are  but  castlm  in  tbe  air ; 

(*!  So  Siblhorp,  Rushworth,  vol.  J,  p.  422 

(a)  Vid.  Cose  of  Re(rinan,ce,  p,  SOU.     .See 

there  such  a  sovereignty  as  makes  laws,  crii 

repeal  ahd  dispense  with  them.     Fortescue,  p. 

S3.      '  Ad  tutelam  namque  l^is  subditorum, 

*  ac  eoTum  corporum  et  bonorum  rex  faujus- 
'  modi  erectuB  est,  ei  ad  hqnc  poleatatem  a  po- 

*  puh)  cffluiium  i[we  habet  quo  ei  oon  licet  po- 
'  testate  aliA  iiio  populo  dominare.'  See  this 
condemned  t3  and  14  Car.  3,  cap.  S9.  Tid. 
lUsbworUi,  paK  3,  fol.  600. 
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for  this  we  are  to  bare  recoorsa  to  oar  oantti- 
lutioD.toaee  what  that  power  b  tbepriaeeii; 
which  the  great  Forte«cue  says,  is,  A  po^sb 
rffiuxa,  '  derived  from  the  people.'  But  ftr 
'  octMsion,  from  any  so  much 

ertions ;  nor  eu 
resolution  ol  ths 
infamous  l^hip-money  Judges,  which  seems  It 
run  parallel  to  this,  but  is  indeed  tar  abort  «f 
it :  tor  though  they  made  the  king  the  s«k 
judge  of  the  kingdom's  necessity,  jet  they 
supposed  it  to  be  at  a  lime  when  there  was  ■ 
real  danger  to  be  prevented  by  tbe  exercise  of 
this  judgment ;  whereas  here  it  ia  abused  to 
the  bringing  iu  what  tbe  parliament  Uboutd 
to  prevent. 

Itut  I  must  observe,  (vi9e  Account,  p.  IHi,) 
1 .  That  nbcreaa  sir  Edward  Herbert  owns  tb« 
dispensing  |)Ower  to  be  of  dark  leamiog,  ud 
that  '  it  is  very  fit  it  should  receive  some  lieht 
'  from  a  determination  in  [larliBment,  lEal 
'judges  may  judge,  by  more  ceftaln  nihs, 
'  winch  acts  of  parliament  the  king  may,  and 
<  which  he  may  not  dispense  with.'  Grant  fail 
premisses,  and  there  can  be  no  darkness  in  it ; 
fur  the  power  will  extend  to  all  cases,  as  tar  ai 
the  legislative  does;  and  that  he  bas  deki- 
mined  positively  in  this  point,  when  he  naktt 
all  things,  not  (brbid  by  'God's  law,  tr  *- 
<iiBpensib|p  by  the  king.  Nay,  if  he  n 
dispense  with  every  malum  prohibitum,  t 
ia  not  matum  in  k,  without  such'  quali6ca< 
tjon  as  1  have  shewn  ought  to  be,  it  would  go 
tlirther,  even  as  lar  as  God's  power  (i),  wH 
never  dispeoseit  with  more  than  his  own  posi- 
tive laws,  not  such  as  are  founded  npon  rtemsl 
reasons  ;  and  thus  tbe  pucitive  laws  of  Ooi 
and  man  would  he  sutyect  to  the  plewun  of 
Uie  prince.  S.  He  has  taken  it  out  of  tbs 
power  uf  the  jiarhamrnt  to  settle  the  boundi  of 
this  extravagant  power:  for,  what  be  asenkes, 
he  soys,  never  was  taken  from  the  crown,  dm- 
can  be ;  because,  torsooth,  it  is  the  ancient  re- 
mains of  the  sovereign  power  and  prerogative 
of  the  kings  of  En^and.  Wherein  by  tbs 
way,  there  is  an  impliCBtioncontruytoirbil 
he  lEDuld  inter ;  Ibr  t^is  implies,  that  it  ia  bat 
the  remains  of  a  power  dintiniatied  and  in- 
paired.  3.  His  printed  and  parol  itaohi' 
tions  are  not  only  very  differeut,  st  il 
npariaon,  but  very  coDtn- 
t  ia  a  dark  learning;  lbs 
OS  clear  as  eter  cante  Mm 


miEht 
I,  thai 


by  tbe  « 
ry  :  One  says, 
other,  tbe  case  i 
tlie  court. 

Thirdly,  Though  hit  insincerity  is  suffia- 
ently  evident  from  every  part  uf  his  dt^Eoee, 
yet  it  may  not  be  uoprofitaUe  for  the  paUiCi 
that  he  sliuuld  be  lultowed  to  tboae  inslSBMi 
ia  which  Im  gloriest  for  which,  it  is  irt 
enough  Ibr  him  to  shew  some  one  act  whem 
he  is  singular,  if  he  follows  the  mnhitiidett 


(b)  Vid.  GnH.  de  Jur«  Bdii  et  Pada 
:.  I.  '-Bicut  ut  bis  duo  oon  siotqnatnwr, 
'  Deo  qiiidem  elSci  poieat ;  ila  ne  hoc  ifi 
■  ut  quod  iatiinsici  rUione  HMJiBn  eM  m 
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fur  neglecting  to  taie  the  Oafkt. 

a  of  tbe  nine  ktud  ;  whicli  if 
acquit  himaelf  (if  pei 


A.  D.   IfiSS. 
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he  does,  he  a  -       ■ 

jnry  and  breach  of  trust,  Account,   iban  tbe 

rcbt  uf  the  tainted  herd. 

Id  nialleri  of  bluod,  Account,  be  affrcti 
tbe  reputalioD  uf  ^reat  teodeniMS,  md  thinks 
be  his  been  lorLipuloiia  cTen  to  a  fault. 
'  Fur,'  Biys  be,  '  in  Bqme  cases  upon  statutes, 

*  tbut  bad  been  adjudged  feloaj  by  wiser  and 
'  better  Judaea  tbaa  myself,  and  it  was  highly 

*  tor  (he  king-'s  serf  ice  that  it  should  be  so,  yet 
'  I  would  neTer  give  Judgmeat  of  death,  be- 

'  '  cause  I  could  not  satisfy  my  coDscfeace,  that 
'  thoie  stUutei  were  now  in  fbrce.'  U  is  a 
ftult,  it  seems,  not  to  give  Judgment  against 
his  coosdence,  when  the  narrow  inlerect  of 
the  coart  exact*  it,  and  other  judges,  inBu- 
enced  from  thence,  would  counteuauce  it :  but 
we  may  obserre,  that  those  statuttja  coaeerning' 
mfUKn(c),  of  which  be  is  to  be  understooil, 
not  only  give  no  warrant  fur  «uch  judgment,  as 
is  obrious  to  the  meanest  capacity  ;  but  iftliey 
oould  admit  of  any  question,  the  unbiassed 
judgment  of  the  then  recorder  of  London,  sir 
John  Holt,  ought  tu  oulweigb  the  whole  bench. 
But  1  wish  our  chief  justice  could  as  well" 
acquit  himself  in  the  case  of  lord  Brandon.. 
The  bther'a  heroic  merits  of  the  crown,  too 
great  to  be  rewarded ;  and  the  sob's  bereditary 
Talour,  dangerous  to  those  wbo  bad  reason  to 
lear  brare  spirits,  occasioned  the  rigorous  pro- 
■ecution  of  both,  The  father  was  obliged  tu 
chanze  his  soil,  till  it  might  become  more 
equal,  not  unmindful  of  our  Sarioar's  advice, 
or  rather  precept,  '  Wlien  persecuted  in  one 
'  couni^y  to  flee  into  another  ;'  that  Ihoueb  be 
oontemoed  deatb,  be  might  not  provoke  it. 
Tbe  sou  falling  into  tltcir  bands,  both  his  life 
and  honour,  which  the  sererest  trials  apprnred 
til  be  most  valued  by  tirt),  were  dcHgoed  for  a 
■acrifice.  In  subserviency  to  irbicb,  our  chief 
justice  directed  the  willio^  jury  to  lind  him 
gnilty  of  lugh  treason,  chi^y  upon  a  supposed 
<!on«piracy  tu  seixe  the  castle  of  Chester; 
which,  if  true,  werebut  telony  by  a  statute  fd^ 
Bs  to  that  |>art,  yet  in  fbrce,  and  so  could  be  no 
CTideuce  of  treason.  Nor  would  he  suffer  tbe 
lact  to  be  found  specially,  tbough'he  pretended 
not  to  answer  the  cases  and  records,  which 
were  cited  to  shew,  that  tbe  matter  aHeilged 
cnutd  not  be  treason :  nor  did  tbe  then  solicitor 
wtderlttke  the  task,  notwitbitaDding  that  ^w 
of  reasoaing,  with  which' he  lalioured  to  set 
axjile  the  authority  of  lord  Coke  (e),  pleading 

(c)  The  case  Crook,  Car.  15.  and  Hiitlon 
134,  is  of  oue  prpst  to  serve  beyond  sea. 

(d)  Vkl.  14  Eliz.  c.  1,  Rastal,  f.  4tl. 

(e)  L.  RuEsel's  Trial,  vol.  fi,  p.  5T8,  '  To 

*  coalpireto  levy  war  ie  an  orert-nct  to  testify 
■  the  design  of  uie  death  of  the  king ;  and  the 
'  error  of  my  lord  Cuke  has  possibly  misled  my 

*  lord.'  I'hia  be  goes  to  refute  by  the  cases  of 
Story  mnd  lord  Cooham,  wliich  were  not  of  le- 
ryittg  war  within  the  kingdom,  and  besides 
were  expressiil  by  the  overt-act  of  writing. 
Vid.  3  lost,  i;  IV    Bales'«Pleu(rt' tbe  Crown, 


expr«Ml^  and  tinanswerubly  lor  that  mjured 
hero,  (ol  whom  tbe  nge  was  not  worthy)  tba 
lord  llussel. 

Mor  was  tbe  proof  in  lord  Brandon's  case 
less  defective  than  tbe  matter;  fur  betides  tha 
scandaloUiS  Hextun,  nhu  swore  to  dtsigna  . 
against  another  king,  there  was  but  one  wituesa 
in  the  eye  of  the  luw ;  be  indeed  is  so  At 
legal,  as  that  be  might  be  heard,  being  an  ap- 

E rover  (/)  ;  but  ne  ivay  credible,  considt^ing 
ow  far  he  had  been  drawn  with  his  fetter* 
about  his  heels,  even' to  (/i)  contradict  hiotseU'. 
Tbe  other  by  no  means  legal,  being  under  an 
outlawry  for  High-Treason,  unreversed  :  For 
though  the  execution  of  that  judgment  (for  ao 
in  law  it  is)  was  pardoned  by  the  king,  yet  tha 
crime  was  by  no  means  purged,,  to  set  him 
right  as  to  tame ;  which  though  the  cuudmI 
ODered  to  make  goi>d,ihey  were  not  suOered  to 


by  later,  without  any  thing  really  to  tbe  coa- 
tniry.  Nay,  farther,  though  besides  all 
these  tbiogs,  auother  matter  was  urged  in 
arrest  of  judgment,  upoD.uhicb  judgment 
had  (i^  formerly  been'arrested  ;  y^l,  without 
eiiquiriny;  wbetlier  the  taut  were  true,  or  tba 
book  law,  that,  with  tbe  rtsi,  was  over-ruled, 
tocomest  the  life  of  a  person  obnoxious  to  the 
govemment,  aa  some  called  themselves,  iiiicb 
was  lur  Edward's  great  scrupulousnesa  and 
tenderness  where  the  lite  of  man   waa  cou-     ' 

He  adds  a  scruple  in  a  case  before  himself, 
and  tbe  other  usurpers  of  the  bigh-comtnis- 
siou-conrt ;  but  his  singolarily  iheivin  can  be 
DO  eccSse  tor  bis  actifig  at  all  upon  a  commis- 
sion apparently  against  the  statute;  which 
took  away  not  only  the  power  of  fioii^  and  im- 
prisoning,  which  that  court  Ul^nlly  pretended 
tu,  but  the  spiritual  aulborily  which  it  really 
bad :  and  such  a  commission  it  was,  as  never 
received  counlenaoce  till  the  actC;tJ  long  sine* 
repealed  ;  which  BOt  only  made  H.  8.  haad  of 
tbe  church,  but  gave  him  power,  which  he  af- 
terwards  delegated  to  lordtCromwell,  (V.  31  H. 


p.  13.  Dyer,  f.  898,  b.  Saunderson's  Hial, 
of  K.  James,  f.  S83. 

(/)  Lib.  Assiz.  37  pi-  SO.  Of  an  approver 
shared,  says,  II  oe  dttist  passer  sans  estie  due> 
ment  purge,  car  tout  sunt  en  male. 

(gj  At  lord  Rassel'K  Trial,  1  am  not  certain 
whether  I  did  hear  sumelhing  about  a  decla- 
ration, &c.     At  Mr.  Cornish's,  i  contra. 

(h)  That  such  are  not  prebitt  Itgala,  far 
wilnessea  or  juries,  vid.  S  bulst.  f  144,  alma 
154.  1  Brownlow,  u.  34,  pail  9,  *J-  Roll'* 
Ab.  til.  Chal.  657.  Brook  tit.  Tnimnns,  p«< 
ult.  Filzber.  tit.  Process,  UOft.  Dyer,  f.  34.  a 
Owen,  f.  SW.  Castlemoin's Trial,  t,  8.  11  H.  4. 
41.  b.  Oodbolt  a88.  Fortescue,  p.  60.  b.  Fleta, 
lib.  4-  c.  a.  Bracton  de  Corona,  cap.  3,  p.  116. 
b.  RoU's  Ab.' til.  Prer.  f.  2S3.  Vkl.  deeodem 
Ilaliiztum,  torn.  1.  f.  887.  a.  S6a. 

(i)  Arundel's  Caae,  6  Rep.  f.  14. 

(k)  MH.B,c.l,ii^edcdlBn4Sl>.«tllL 
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Tnal  of  Sir  Edward  Haia, 


tia» 


8.  c.  10.)  to  redr«H  all  eiroi*,  hemiei  uhI 
abu.t«a,  by  spiritust  authurity. 

Pourtljly,  I  suppose  it  is  bj  lliis  time  pretty 
eviileDt,  that  sir  Edward's  ciirae  wJil  edniil  of 
no  extKuotioD  ;  but  the  ai^raralioDB  are 
msDy,  it  appearing', 

1.  That  he  and  hi*  brethren  were  tbe  in- 
ventors of  tbit  disprnsing  paviet,  in  such  ex- 
tent aa  he  contends  fat  in  the  print ;  but  much 
more  in  his  real  resolution. 

3.  That  the  error  (V.  ib)  was  an  error  in  that 
(ingle  case,  but  of  larf^e  and  miscIiicToua  cun- 
■eqaencea:  and  if  the  king- could  dispense  with 
that  statute  upon  tbe  reasons  gifon,  and  cir- 
CUDistances  appearing  in  sir  Edw.  Hates's  case, 
oEhera  may  well  conclude  from  ihenve,  tliat 
therefore  he  has  a  power  to  dispense  with  all 
«thet  statutes,  eten  luch  as  cunfer  or  Test  in 
any  of  ttie  aiihjects  any  luauaer  of  interest 
whatsoever,  in  their  lives,  liberties,  and  estates, 
And  there  being  a  ooDtiction,  and  conse- 
quently a  disability  actually  iocnrred  be- 
nire  the  dispenratioD,  therefore,  by  reason  of 
.'this  case,  the  king  may  dispense  with  such 
statutes  where  a  precedent  disability  is  actually 
laid  upon  a  man,  as  tliere  is  upon  the  members 
of  both  Houses,  lid  Ibey  bare  taken  tbe  uatba 
and  tests  prescribed.  These  are  not  consC' 
quences  wbicb  may  flow  from  the  healed  ima- 
giuatioos  of  ap^y  raeu,  but  such  as  have  Mar- 
rant  and  foundation  from  their  jtidginent. 

3.  Uis  so  tor  uodervaluinLT  the  wisdoiu  of 
,  the  nation,  as  to  make  the  heneflt  of  a  law 
i^aiast  tbe  undue  contiuuance  of  sherifls, 
equal,  nay,  go  bpyond  what  they  could  devise 
lor  tbe  security  of  their  religion  ;  or  rather,  so 
to  underraluc  the  biily  religion,  whichl  think 
be  yet  prolesies,  when  however  it  would  not 
come  np  to  the  point,  according  to  the  difier- 
ences  which  himself  receives.  Ace.  p.  1^56, 
■peakbg  of  the  statute  S3  H.  6,  c.  1,  ne  cays, 
'  The  recital  in  the  preamble,  and  tb«  whole 
'  purview,  if  compared  with  our  statute  of  35 
'  Ciir.  2,  It.  9,  equals  it  in  every  particular,  and 
'  in  some  goes  beyond  it;  For  tbe  mischieb  re- 
'  cited  in  this  latter- statute  are  oalv  in  these 
*  words,  '  For  prereoting  dangers  which  may 
'  happen  from  Popish  recusants,  and  quieting 
'  tbe  minds  of  his  majesty's  good  subjects:' 
Tbe  other,  '  For  preventing  the  importable 
'  damage  of  tbe  king  and  hia  people,  by  per- 
■Jury,  manslaughter,  and  great  oppression.' 
"tbta  he  goes  on  to  the  purview,  express 
aninst  Ni>n  Obslantes,  and  creating  a  dis- 
ability 1  but  according  to  his  usual  baste,  he 
Mays  not  here  to  make  the  comparison,  but 
hastens  to  his  sham  resolution,  us  has  been  suf- 
ficiently evinced  already.  Tbe  questums  here 
wjU  be,  1.  Whether  (lie  miacbiets  intended  to 
be  prevented  are  equal  in  both  ?  2.  Aduiitthey 
were  equal  in  degree,  whether  they  are  b  ex- 
teotf  Which  if  they  arV'Qot,  still  the  resolu- 
tion, if  real,  will  fail  him ;  according  to  the  dif- 
'  ferenoe  which  liehimadfivcetves,of 'probono 
<  populi  complicati,'  and  /inju/ortun  papuU. 

1.  For  the  first,  I  suppose  ha  thinks  die 
•pitbet  importable  gives  tbe  adds  I  u  if  Popery 


wanted  an  epithet  to  represent  it  to  Protea- 
(ants,  lor  wliat  they  ought  ttf*  do  their  ntoKnt 
to  prevent;  as  if  it  did  not  carry  in  tbe  bdijr 
of  It  perjuries,  mnnslaughteni,  and  great  op- 
previons,  by  wholesale;  or  that  miscbieta  more 
remote  and  accidental,  as  the  coutiuuance  of 
sheriBii,  may  habituate  to  corruption,  and  that 
occaaion  tbe  other  fatal  train,  could  equal  tbe 
more  immediate  and  certain  consequences,  un- 
less by  good  laws  prevented,  i>f  French  con- 
versions, proceeding  from  fixed  principies. 
But  then  to  give  juil^inent  to  frustrati;  this  ne- 
cessary law,  St  a  lime  when  the  Papists  had  > 
king  of  ibcir  own  superstition  to  head  tlie«n,  i* 
to  make  the  kiug  as  roucb  above  the  taW  as 
our  ancient  lawyers  Idl  ns,  the  law  and  bis 
court  by  way  of  eminence,  tliat  is,  tbe  great 
coancil,  or  parliemeut,  are  aliove  him  (t), 

9.  As  this  proves  the  iiilereat  of  tbe  *ul>iect 
in  the  law  about  slieritTs,  to  he  neither  equal, 
nor  so  immediate  as  in  our  statute,  there  needs 
not  many  wnids  to  slieu'  the  difference  of  tbe 
extent:  tbe  peace  only  of  particular  couolies, 
and  that  by  suiall  iiiseDsib:e  degrees,  is  tbei« 
concerned.  Nay,  admit  tlie  king  had  tbtt 
power,  and  shoulil  so  violate  that  trust  nbicb 
sir  £d»ard  wiil  have  ti  be  repined  in  him, 
OS  lo  exieud  it  to  all  conulie:t,  where  fa* 
puts  in  tbe  sherlfrs,  yet  this  could  not  affect 
all  the  people  ;  because  there  might  be  a 
retreat  to  London,  Middlesex, and  Mestmore- 
land  J  in  neitber  of  which  has  it  been  pretended 
that  the  king  hud  i>ucb  a  power,  till  the  late 
violence  of  some,  and  treaclieiy  of  oibera,  gate 
that  unhappy  inlet  of  perjury,  maoslaugbter,  I 
may  say  murder  and  opprra^iion ;  before  h  fiicb, 
London  was  a  perfect  Gusbeu  in  an  Egyptian 

3.  But  what  can  excuse  our  chief  justice's 
so  apparent  liilsirying  both  records  and  law 
books?  Or  if  not, 'at  least,  bis  sbame^l  negli- 
gence in  not  going  to  tbe  touotaiii- heads,  but 
setting  up  Iherecitalsof  cases  against  the  cases 
themselves ;  and  the  extrajudicial  opiaions  or 
arguments  ofjudges,  nay  the  very  anooiatioos 
of  reporters,  foreign  lo  any  matter  in  question, 
against  solemn  resolullousi  ivhich  either  ivil- 
ful  taUif) cations,  or  criminal  negligence  has 
occasioned  tbe  answering  (Ajectiuns  with  a 
case  irbicb  never  had  a  resolution,  but  wbit 
he  and  bis  brethren  gave,  when  it  was  brought 
in  by  liead  and  sbouldcrs,  only  to  be  a  leadiog 
case  to  this. 

4.  He  could  not  but  know,  that  tbe  case  was 
faintly  ai^ued  against  sir  Edward  Hales ; 
either  be  or  tbe  late  Emiison  and  Dudley, 
having  given  tlie  fees  on  both  tides:  wherefore 
it  was  comical  for  the  cjiief-justice  to  say  '  that 
'  the  caae  appeared  clear  u|ion  the  argument' 


(I)  BractOD,  I.  3,  c.  16-  Rex  babet  Saft- 
riorem,  Deunt  S.  item  l^;em  per  quam  faclua 
est  Rex,  item  Curiam  suain,  viz.  ConiilM, 
Baronea,  qui  Comites  dicuotur  qnaai  socii,  dee. 
Fleta,  1.  1,  c.  IT,  p.  17.  8,  has  Soperiorea. 
Which  avoids  Uie  cavil  io  tb«  Hoyal  Apol.  ed. 
'  to  beUr.  AttttM's. 


Anno  I69i,  p.  SGi  auppoaed  to 


..,;y^ 
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a  recated  r 


Trial  of  Sir  Edward  Hater, 


t«D?fi(J     HowpTer,  tli 
QBtion  Ht  that  time. 

But  if  the  queitioD  hid  then  b«en  of  a  dis- 

CvUioD,  BBd  .wlielber  that  would  bar  the  b- 
ner's  action  ^T«n  by  ttatute,  can  anv  man 
doubt  but  th&t  they  would  have  adjudged  it 
coold  not ;  when,  uotwi  that  audi  ng  a  panlou, 
.ftnd  that  in  case  where  an,  action  was  not  ex- 
preasly  EiTen?  Yet  itwaaio  doubtful, .that 
they  would  not  determine  agaioat  the  iaforcner. 
But  that  the  diipenaation  would  not  hare 
.nailed  with  them;  or  at  least  they  would  not 
bave  looked  upon  it  tu  authoriae  what  waa  pro- 
bibited  by  any  statute,  appears  from  other 
pasaaiteB  there :  as  where  it  ih  said,  (x)  that  i 
,  a  recofrnizaoce  of  the  peace,  (which  ii  not  cot 
fined  to  one  entered  iuto  at  the  request  of 
iutgect)  the  kine  cannot  pardon  or  release,  till 
the  peace  is  brokra.  And  where  a  man  ought 
to  repair  a  bridge,  the  king  can  pardon  only 
for  the  fine  due  to  hiroielf :  but  finwarer  the 
party  thai]  lie  obliged  to  repair  the  bridge,  be- 
caote  this  in  to  the  damage  of  all  the  people. 
And  to  the  Game  purpose  i«  that  3  H.  7.  (t/) 
that  though  the  king  may  pardon,  or  free  from 
ft  pecuniary  mulct  before  the  occasion  happen, 
yet  he  cannot  pardon  or  discharge  the  trespan 
Itself:  an  IniilBnce  is  given  in  voluntary 
escapes.  So  fsr  were  they  fVom  belicring  that 
the  king,  in  remitting  the  pecuniary  nil ' 
oonid  make  (he  ,thing  lawful :  nor  could  thi 
the  least  be  inferred  from  the  other,  because, 
bowerer,  an  act  may  be  made  raid  or  tortious. 
Indeed  in  the  reign  of  R.  3.  (3  K.  S.  fbl.  li.) 
whole  character  blemishes  the  judgments  of 
his  time  ;  it  was  held  bv  all  thejudifes  in  the 
Exchequer  Chamber,  that  the  king  might 
license  the  shipping  oS  wool  eleeivbere  than  at 
tlie  staple;  yet  even  they  warenot  of  opinion 
that  the  hcence  made  the  thing  lawtiil,  for  then 
tbe  discoverer  could  not  hare  had  bis  share, 
which  they  agreed  that  be  ought  to  have,  and 
•0  the  licence  was  only  aa  ftr  as  it  concenied 
tiie  king.  They  also  settled  the  other  point, 
which  before  was  a  doabt,('xJ  that  a  pardon 
hetbre  an  information  brought,  would  defeat 
tbe  informer.  But  then  the  authority  of  the 
first  point  is  suspended  by  a  doubt  remaining 
before  all  the  judges,  anerwards  asscmbW 
upon  a  re-bearing  of  this  cause,  in  a  more 
settled  time.  Imleed  ihey  agreed  the  other,  of 
sm  iolbrmalion  after  a  pardon  ;  but  hitherto 
there  is  no  matter  of  proof  of  any  case,  wherein 
tbe  Line:  liy  bin  dispensitian  could  discharge  the 
penalty  Kiven  nut  only  to  himself,  hut  also  to 
Ml  iotormer,  who  has  his  action  given  by  sla- 

(u)  This  is  not  rightly  abridged  by  Brook, 
tit.  Charter  de  Pardon,  n.  »i,  S7  H.  6,  f.  5,  ad- 
jonmatur. 

(x)  ST  H.  6.  46.  V.  5  E.  4.  fol.  34.  a. 
Where  a  statute  concerns  only  tbe  king  him- 
•elT,  which  the  king  may  cbuie  to  use  at  his 
wiH,  ic. 

(-y;  s-H.  r.  fol.  15.  b.Ctaiaf  JiMtiM  HiMMjr 
nling  Poriescue.  I 

(t)  lH.7.f<d.S.b.et».». 
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tute.  But  for  this  we  must  take  a  leap  down- 
wards, as  fiir  as  13  Jac.  1.  which  we  mar 
balance  with  the  7th  of  hia  reign,  when  it  b 
held  by  lord  Coke,S  Instit.  1S4.  that  wherea 
statute  coDcenis  the  beuefit  of  the  king  alnoc, 
be  may  dispeuie  with  it  by  a  Nod  Obstante; 
and  by  the  court.  Thai  where  it  concerua  the  ■ 
beneStof  the  subject,  the  king  cannot  dispense. 
Roll's  Ab.  tiL  Prer.  fol.  179. 

7.  Whereas  oar  chief  justice  thinks,  that  a 
statute's  providing  against  Non  OfasiMtfa, 
shews  that  the  king  could  otherwiae  have  dis- 
pensed with  the  act  by  a  Non  Ohatante, 
It  is  not  only  uncmcludiug,  because  it  might 
be  no  more  than  an  argumeut  of  an  abase 
of  the  law  ;  hut  turns  very  strong  itraiiHi 
him:  for,  admit  the  resniuuon  of  tlie  jut^o, 
3  H.  7,  were  as  hecanteuds.yethe,  wbomakea 
so  much  of  a  concession  of  tl>e  commiwa  of 
England,  assembled  iu  parliament,  when 
he  thinks  it  of  bis  side,  ought  surely,  la 
yield,  that  the  judgment  of  king,  lords  sad 
commons,  is  of  uocoolrou table  authority. 
Wherefore  when  not  onl  v  one,  but  several  par- 
liaments provide,  that  air  Non  ObKtantes  shall 
be  void,  is  it  not  plain  that  tlieir  judgment  was, 
tlat  such  Non  Obstanles  could  not  be  set  up 
hy  any  resolnlion  of  judges?  And  for  this  we 
have  the  judgment  of  King,  lords  and  <»m'- 
moos,  and  that  of  but  late  days,  that  evea 
where  a  grant  is  mad^  to  the  king,  where  il 
will  be  said  he  is  solely  entrusted  for  the  puUie 
^ood,  yet  it  may  be  out  of  his  power  to  defeat 
It  by  a  Non  Obetanle.  This  appeare  by  tbe 
statute  10  Car.  3.  c.  8.  (a)  which  pravidn. 
That  DO  letters  patent  granted  to  any  persoD,  of 
exemptions  from  subsidies,  &c.  ^all  free  them 
from  the  chargex  of  any  sum  granted  by  that 
act:  and  all  Non  Obstanles  in  letters  patent, 
made,  or  to  be  made  in  bar  of  any  act  or  acta 
of  parliament,  for  the  supply  or  assistance  <^ 
his  mnjesty,  are  tlierdiy  declared  to  be  void 
and  of  none  effect. 

And  «v en  where  statutes  have  not  expressly 
provided  against  Non  Obstanles  though  the 
statutes  were  such  as  restrain  what  many  t^ce 
to  be  the  king's  prerosative ;  yet  if  we  receive 
sense  of  Cords  and  Commons,  ihekin^bas 
prerogative  warraullng  Hon  Obsiantrs  to 
them,  as  appears  hy  tbe  articles  against  Idv 
Richard  the  second  ;  (b)  one  of  which  i«.  fer 
that  the  king,  contrary  to  ttie  laws  and  wiilt  UT 
the  juiitices,  suffered  sheriffs  to  cODtiotte  Iw^er 
tbau  one  year,  &c. 

were  enough  to  set  aside  all  pretencM 
taken  from  Calvin's  case,  thougli,  as  air 
Edward  Herbert  pleasantly  su^eats,  it  wen 
resolved  tliere,  thil  that  was  resotval  e  H. 
7.  which  was  never  mentioned  till  aflrr 
the  resolution.  Here  is  the  authority  of 
Lords  and  Commons  in  comprtition  with 
that   of    mercenary     judges :     and   if  the 

(a)  AccordiQgtoK(:hle,c.7-bulnot printed 
diere. 

(b)  Vid.  dte  Stat  barely  prohiUtory.  28. 
B.S.a.7.  Ml«£.3.c.B.    V.Kaightui. 
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doctrine  of  the  funoui  BilioD,  •fWwmrda  bi' 
■hop  of  TTitwhetMr.  (t) 

>  By  sufwrior  ponna  OTdunad  of  God,  we 
'  anderaUiiil  not  only  priocea,  but  ■)!  politic 
■  tUIca  and  rcEimeaa ;  aome  tthcre  the  people, 
'  MDie  vhereQie  nobles  bftva  the  miae  interest 
*  to  the  sword  that  princes  have  in  Uieir  luQg'- 


(i)  BilsoaofCbristiuiSuiyectioa,  p.  380. 


'  doma  ;  and  ia  Iciugdama  where  princea  beu 
'  rule  by  tbe  awotd,  we  do  not  mean  tha 
'  prince's  private  will  afsinat  bis  lana,  but  his 
'  precept  derived  fron)  nia  lawa,  and  a| 
'with  bis  laws.'  (m) 


(a)  Glanvil,  ProL  Bracton,  vol.  3,  c  9. 
Flrta,  lib.  1,  e.  IT.  Forlcictw,  c.  9.  Uir. 
p.  g. 


351.  Proceedings  against  Dr.  Jony  Peacheli,  Vice-Chancellor, 
and  the  University  of  Cambridge,*  for  not  admitting  Alban 
Francis,  a  Benedictine  Monk,  to  the  Degree  of  Master  of 
Arts.     April  and  May,  3  James  II.  a.  d.  1687. 


On  the  91h  day  of  February,  being  Aah- 
Wedneadayt  came  a  letter  under  his  majesty's 
^igSet  hmdub),  dwed  tbe  Tib  of  the  aame 
month ;    the    auhstaoce    wbereof  wu,  That 


•  See  tbe  case  of  Hagdalen  Collega,  Oxford, 
this  tame  •je».t,poit,  and  Guteh'a  Collectanea 
Gurioaa.  Of  tiiis  Case,  tbe  Proceedioga 
against  Magdalen  College,  and  other  measures 
coDoected  with  tlietn,  Burnet  write*  as  follows: 
"  The  sec  of  Oxford  waa  given  to  Dr.  Parker, 
who  waa  a  violent  independent  at  the  time  of 
the  realoratiDn,  nitb  a  high  profession  of  piety 
in  their  way.  But  he  soon  clianged,  and 
struck  into  tbe  highest  form  of  tbe  cburcb  of 
England  i  and  wrote  ouny  bookii  wilb  a  strain 
of  contempt  and  fury  against  nit  thedlssenlera, 
that  provolced  them  out  of  measure ;  of  which 
aa  account  was  given  in  the  history  of  the 
fbrmer  re^.  He  bad  eiaJted  tbe  king's  an 
tbority  in  mattera  of  religion  in  so  indeceot 
aaaoner,  that  he  condemned  the  ordinary  form 
of  caying  the  king  waa  under  God  and  Christ, 
aa  a  crnde  and  profane  expresaion ;  saying, 
that  ihoi^h  the  king  was  indeed  under  Qod, 
yet  be  was  not  under  Christ,  but  above  him. 
Vet,  not  being prefetred  as  he  expected,  he  writ 
after  that  auuiy  books  on  design  to  raise  the 
aothority  of  lb«  church  to  an  independance  on 
the  civil  power.  There  was  an  entertaining 
hveliiMssm  all  bis  books:  but  it  was  neither 


facaritur  ninch  in  cMnroesida^n  of  om  Albaa 

Francis,  a  Benedictine,  tbe  king  was  pleased  t» 

command  tbe  University,  that  ttiey  abould  ad- 

'  him  to  the  degr^  of  maater  of  arts,  with- 


ambitious  man ;  and  seemed  to  have  no  other 
senae  of  religion  but  as  a  political  interest,  and 
k  subject  of  party  and  Action.  He  aeldoin 
canM  to  prayers,  or  to  any  exercises  of  devo- 
tion ;  and  waa  so  lifled  up  with  pride,  that  be 
was  become  insufferable  to  all  th^  came  near 
him.  Tbeae  two  men  (Parker  and  Cartwrigbt) 
were  pitched  on,  aa  tbe  fittest  instroioents  that 
C9iild  be  found  aroon^  all  tbe  tAttgy,  to  betray 


a  the 


I  aroooK  al 


of  the  hii 


brought  to  archbisbep  Sancroftarticles  against 
them,  which  they  dedred  hewonid  offer  tothe 
king  in  council,  and  prav  that  the  mandate  for 
■onsecrating  tbem  might  be  delayed,  till  time 
waragivmocxanuaepaTticalars,  And  bishop 


Lloyd  told  me,  that  Saotroft  promised  to  him 
not  to  consecrate  them,  till  he  had  examined 
the  truth  of  the  articles ;  of  which  aome  were 
too  scandalous  to  be  repeated.  Yet  when  San- 
craft  saw  what  danger  he  [night  incur,  if  ha 
were  sued  in  a  Prcmunire,  he  conseated  (o 
consecrate  them. 

"  Tbe  Deanr^  of  Christ's- Church,  the  mod 
important  post  in  the  University,  waa  given  i» 
Hassev,  one  of  the  netv  converts,  though  be 
bad  neither  the  gravity,  the  learning,  nor  (he 
age  that  was  suitable  to  such  a  dignity.  But 
allwMsupphedby  hi*  early  conversion  :  and  it 
waa'set  iip  for  a  maxim,  to  encourage  all  coa- 
verta.  He  at  first  went  to  prayers  id  the 
cbapel.  But  aoon  sfUi'  he  declared  bimself 
more  openly.  Nut  loc^  anerthia  tbe  proi- 
dent  A  Magdalen  Collwe  died.  That  ia 
cateenied  the  richest  fouucatioo  in  England, 
perhaps  in  Europe  :  For  though  their  certain 
rents  are  but  about  4  or  5,000/.  yet  it  is  ihouf^ht 
thatihe  improved  value  of  theeslale  belooging 
to  it  is  about  40,000/.  So  it  was  no  wonder 
that  the  priests  studied  lo  get  this  uidowneot 
into  lbeirhand,s. 

"They  had  endeavoured  to  break  in  upoo 
the  University  of  Cambridge  in  a  matter  of  lev 
importance,  but  without  succeas.:  and  now 
they  rcBolved  to  attack  Oilbrd,  by  a  ttranee 
fatality  in  Ihrar  counscla.  In  all  nattons  <E« 
priiil^^  of  collcgea  and  universities  are 
esteemed  sacb  sacred  tlHOgi,  that  lew  nill 
venture  to  dispute  these,  much  less  to  distiiib 
them,  wbentbrir  title  is  good,  and  their  pos- 
session is  of  a  long  continuance  :  for  iu  these, 
not  only  the  present  body  esponses  the  matter; 
hut  all  who  have  been  of  it,  even  those  thai 
have  only  followed  tbeirstudy  iu  it,  think  theni- 
selvea  hound  in  honour  and  graiitude  to  assist 
and  support  them.  The  pnats  began  where 
they  ought  to  have  ended,  when  all  other 
things  were  broogbt  sbatit  to  their  mind.    The 
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ont  adrainutcrtDe'  to  bim  toy  oatb  or  oitht 
whatBoerer,  Bnjr  Taw  m  itatule  to  the  contrary 
io  any  wise  notwithstaoding',  (vittt  which  hii 
n^nly  waa  gradonslf  ple^ned  to  diBpenie  '~ 


[isis 


jeaaita  fancied,  that,  if  they  conld  get  footing 
ID  tbe  aniTCTiity,  tbey  would  gain  mch  a  re- 
pntalion  by  their  metnoda  of  teachio^  youth, 
that  tbey  wouM  carry  tliem  away  Inim  the 
nnirersity  tutora,  who  were  certaiDly  too  re- 
misa.  Kime  of  the  mora  moderate  amon^ 
them  propoerd,  that  the  kin^  ahould  endow  a 
new  coll^  in  both  unirerntiea,  which  needed 
not  have  cost  above  3,000^  a  year,  aod  in  these 
set  hia  priest*  to  worlf.  But  eitlier  the  king 
■tack  at  the  chaire  which  tbia  would  put  him 
to,  or  bii  prieats  thoo^t  it  too  ni«aB  and  below 
liii  dignity  not  to  lay  hii  hand  upon  those 
great  ladies :  so  rougher  mellioda  were  re- 
aotred  od.  It  was  reckoned,  that  by  fright- 
ning  them  they  might  be  driren  to  coropooud 
tbe  matter,  and  delirer  up  one  or  two  col- 
lie* to  them :  and  th«in,  aa  tbe  Idag  said 
■Offlelinies  in  ibe  circle,  they  who  taught  beat 
irould  be  iDost  fblloived. 

*'  They  began  with  Cambridge  open  a  softer 
point,  which  yet  would  bare  made  way  fbr  all 
the  rest.  The  king  sent  bis  letter,  or  Man- 
damDS,  to  order  F.  Francis,  an  ignorant  bene- 
dictine  monk,  to  be  receiied  a  master  of  arts; 
once  to  o^n  tbe  way  for  letting  them  into  the 
degrees  of  the  UniTersity.  The  truth  is,  the 
ting's  letters  were  scarce  e*er  refused  in  cod- 
ftrring  d^rees :  and  when  ambassadors  or  fo- 
leign  princei  came  to  those  places,  they  usually 
ffaTc  sucb  degrsea  to  iliose  who  bdonged  to 
mem  as  were  desirctd.  Tbe  Morocco  em- 
bassador's secretary,  that  was  a  Mabomelan, 
had  that  degree  giTcn  bim,  but  a  great  dis- 
tinction was  made  between  bonorary  degrees 
given  to  Btrangers,  who  intended  nut  to  live 
among  tbem,  and  those  giren  to  such  as  in- 
tended  to  settleamong  them:  tor  cTery  master 
of  aria  haring  a  Tole  in  the  convocation,  they 
Kckoned,  that,  if  they  gare  this  degree,  they 
tnnttgiTeall  thai  Ehould  be  pretended  toon  Ilie 
like  aotbority:  and  Ihey  knew,  all  the  king's 
priests  would  be  let  in  upon  ibem,  which 
naiglit  oocuion  in  present  great  distraction  and 
Mntentions  among  them ;  and  in  time  they 
might  grow  to  be  a  majority  in  the  convoca- 
tion, which  is  their  parliament.  Tbey  refused 
the  Mandamus  with  great  anaoimity,  and  with 
a  firmtiess  that  the  court  had  not  expected 
ttom  tbem.  New  and  repeated  orders,  full  of 
•even  tbreateniDga  in  case  of  disobedience, 
were  sent  lo  tbem  :    and  Ibis  piece  of  rullery 


feeble  or  l^tae  men  of  the  university  tried  to 
componnd  the  malter,  by  grantiiig  this  de^^ree 
to  F.  Frauds,  bat  enacting  at  the  same  Ume, 
that  it  ahould  not  be  a  preradent  for  the  future 
ftr  any  other  of  tbe  like  natnre,  Tbia  wasoot 
giTca  vaylo;  for  ii  waanid,  that  in  all  such 


the  behalf  of  Ihe  said    Alban   Francis. 

Monday  tbe  Sisl,  the  vice-chenoelloT  having 
BUmmoned  a  congregatioD,  read  his  in^esty'a 
letter,  purporting  as  befote,  and  raperrcribed 


cases  the  obedience  that  was  once  paid  woold 
he  a  much  stronger  argument  for  oontinning  to 
do  it,  aa  ott  a*  it  shonid  be  desired,  than  any 
such  proviso  could  be  a^inst  it. 

"  U|iMi  this  tbe  vice-chancellor  was  mm- 
moned  befin-e  the  ecdesiwlicat  oaramission  to 
answer  Ibis  contempt.  Hewasavery  honest, 
bul  a  very  weak  man.  He  made  a  poor  do- 
fence.  And  it  vras  no  small  reflection  on  that 
great  body,  that  thnr  chief  magisbvte  was  so 
Kuleable  to  assert  tbeir  privileges,  or  to  justify 
their  proceedings.  He  was  treated  wilh  great 
coniemptby Jpfieries.  Iluthehaviogactedonly 
as  tbe  chief  |>erson  of  Ibst  body,  all  that  was 
thought  fit  lu  be  done  a^inst  him  vras,  to  turn 
bim  out  of  his  office.  That  trss  but  an  an- 
nual offic«,  and  of  no  profit:  so  this  waa  a 
■l^bt  censure,  chiefly  when  it  was  all  that  fol- 
lowed on  such  heary  threatenings.  The  nni- 
veraiiy  duMe  anouer  vice-chancellor,  who 
was  a  man  of  much  spirit :  and  in  his  speech, 
wbicbincoursehemadeupon  his  being cMsea, 
he  promised,,  that,  daring  his  magistracy,  nei' 
Iber  religion,  nor  tbe  righuotthebudy,  should 
suffer  by  bis  means.  The  court  did  not  tbink 
fit  to  Insist  more  upaa  this  malter  ;  which  was 
too  plain  a  ooDfesaion,  dtber  of  their  weakness 
in  l^nniBff  sach  an  ill  grounded  attempt,  or 
of  their  feeblenesa  in  letting  it  fall,  doiog  so 
little,  aAer  tbey  had  talked  so  ranch  about  it. 
And  now  all  people  began  to  see  that  they  bad 
taken  wrong  measures  of  the  king,  when  they 
thought  that  it  would  be  easy  to  engage  bim 
into  bold  things,  before  he  oould  see  into  the  ill 
conseqnences  that  might  attend  tbem,  but  that 
being  once  engaged  he  would  resolve  to  go, 
through  with  t^em  at  all  adventures.  When 
I  knew  him  be  seemed  to  have  set  up  that  for 
a  maxim,  Ibata  king  when  he  made.astep 
was  never  to  go  back,  nor  lo  enoour^re  bction 
and  disobedienee  by  yielding  lo  it. 

"  Alter  tbia  onsucesafnl  attempt  upon  Cam* 
bridge,  another  was  made  upon  Oxford,  that 
lasted  Innger  and  had  greater  etfects  ;  which 
I  shall  set  all  down  t^etber,  though  the  con- 
elation  ot  this  affair  ran  lar  iota  the  year  after 
ibis  that  I  now  write  of.  The  preaideotabip 
of  Magdalen's  was  given  by  the  election  oif 
the  f'elkiwa.  So  tbe  Icing  sent  a  Mandamus, 
requiring  them  lo  choose  one  Fsrmer,  sn  ig- 
norant and  vitioos  person,  who  had  not  oim 
qualification  that  could  recomnend  him  to  so 
tii^h  a  post,  besides  that  of  chanEing  hia  re- 
ligion. Mandamus  letters  had  no  legal  autho- 
Hty  in  th«m  ;  but  all  tbe  great  prefermenla  of 
tbe  church  being  in  ihe  king's  disposal,  thosa 
who  did  prclend  to  favour,  were  not  apt  lo  re- 
fuae  his  reoommendation,  le«t  that  should 
be  afterwards  remembered  to  their  prejudice. 
But  now,  siooe  it  was  fisiblo  in  what  chaunel 
favour  was  like  to  rnn,  less  rward  was  had  to 
■Dch  a  latter.    The  fUUwa  ot  that  houM  did 


ISW] 
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*  Td  our  biMtjr  and  »f  11 -Moved  vioe-ckiaDDellw 
ttt'ouc  UuiTenuty  of  CkiutiriclKe,  to  b«  comioii- 
nioateil  to  the  seiiate  tbere ;'  un  tbe  reuliag 
vhEreof,  the  wnate,  wbo  made  llie  best  ad- 


fpOD  tbis  choose  Dr.  Hougb,  i 


7  be  y/aa  a  iTortliy 
ajit  to  be  threatened  out  of  hui  right.  Tbay 
Qarrwd  ibeir  dectioQ  aocdnline  to  tbeii'  ttatutes , 
^  to  tlie  biiiio}!  oi'  Winchester,  uieir  vititor ;  and 
he  canSrm^  it.  So  that  matter  tvas  l^jally 
settled.  This  was  hii{bly  resented  at  rourt. 
It  was  miA,  that  in  caw  M  a  raoDdaiBus  foi'  an 
undeaernog'  man,  tbcy  ouyhl  tii  hate  rc^tre- 
scaled  tbe  matter  to  Ibe  lung,  and  staid  tiU 
they  Ifad  bi*  pleasure ;  it  was  oue  of  tbe  cbiaf 
Kervices  that  tbe  uiiiTersitiea  expected  frtnu 
their  cb»DcclIors,  whtob  made  tJiem  always 
cbooee  mea  el'  great  credit  at  court,  that  by 
their  iotereat  such  letters  might  be  eiiher  pre- 
vented or  recalled.  The  duke  of  Ortoaod  was 
now  Ibeir  cbanoellor  ;  but  be  Ikad  little  credit 
ia  the  court ;  aad  was  declining  in  tua  age, 
vbicb  made  him  r^re  intti  the  coualiy.  It 
^aa  Qiudi  obeerred,  that  this  univemity,  that 
had  aaaertej  the  king's  prerogative  ia  tbe 
hJglieiit  atraioB  of  tbe  most  abject  flattery  poa- 
■ible,  both  in  tlieir  addresses,  and  in  a  wild  ile- 
«ree  they  bad  maJe  but  three  years  be(i>re 
tbis,  in  wbicb  they  bad  kid  togellier  a  aet  of 
ittch  high  floHD  titarima  as  musleaiabtish  as 
Mncofitioiable  tyranny,  shoold  be  Ibe  first 
Wly  of  til*  oatJOD  that  sbouU  feel  Ibe  effects 
(jf  it  nw»t  sensibly.  The  oauae  was  bniugbt 
l|e|bre  the  eccleBiasticBl  coronutoiuD.  The 
lUlows  ware  fim  ashed,  why  tbey  bad  mt  cb»- 
sen  Farmer  in  obediance  to  tbe  king'i  letter  f 
Jlnd  u>  ibfllhey  answered,  byoAeringaUst  of 
VWny  just  exception*  against  bim.  The  sub- 
ject was  fruilful,  aadibescanditlshehad  girea 
were  rerv  publie.  Tbe  court  was  asban^d  of 
'  bim,  and  insisted  no  moreoBlitm:  but  tbey 
said,  that  the  bouse  ought  t*  have  shewed 
won  respect  to  the  kiag's  letter,  thaa  to  have 
proceeded  to  w  ejeotioii  in  contempt  a(  it. 

'■  Tbit  eceleeiastical  ooatiwatiea  took  upaa 
tbem  to  declare  Hough's  dcoliOD  null,  aad  to 
put  tbe  House  under  suspeiiBion.  Aad,  thai 
the  design  of  tbe  court  in  this  matter  might  be 
earried  on  withont  the  toad  of  reeommaidtDg  a 
Papistf. Parkier  Uaho^  of  Oxford,  was  now  re- 
nmmended  i  and  lbs  fellows  nne  command- 
«d  to  proceed  to  a  new  eleclioD  in  hia  l^vour. 
They  excused  theojselvea,  since  they  wve 
bound  by  their  oaths  to  maintain  their  statutes: 
and  by  these,  an  election  being  OBoe  made 
and  Gunfinned,  tliey  could  uot  prooeed  to  a 
new  dioice,  till  the  former  was  anoiilled  in 
wcne  court  of  law :  church  benebcea  and  col- 
lege prefertuents  were  freeholds,  and  could 
ooiyMJudged  in  a  coartof  record  :  and, since 
tbe  king  waa  now  talking  so  much  oi'  liberty 
of  coDMieace,)!  Wasssid,  thattbeforcingroeB 
to  act  agaiast  their  oaths,  aeemed  not  to  i^roe 
with  those  pnrfessioiks.  In  t^ipositioci  to  this 
it  was  said,  that  the  atatulca  of  mU^ss  hnd 


ranta^  tbey  < 
delay,  in  order  |i 


inld  of  the  vioc-cbancdler's 
gel  advice,  resolved  to  tesiif/ 


the  thing,  and  in  a  u 


been  always  coosideredi,  as  thl^a  (bat  de- 
pended entirely  on  tbe  king's  good  pleasure : 
HO  that  no  ualLv  to  observe  them  could  bioid 
them,  when  it  was  in  opposition  to  the  kisjj's 
cammsnd. 

"  This  did  not  satisfy  the  fellows  :  and. 
though  the  luag,  as  he  went  through  Oxford 
in  lus  progress  in  tbe  year  16&7,  sent  &r 
them  and  ordered  them  to  go  presently,  and 
choose  Parker  for  their  preaideot,  in  a  ttnin  of 
language  ill  suited  lotbc  majesty  of  aGrDwae4 
hoM,  (Tor  be  treated  them  with  foul  languag* 
pronounced  in  a  very  angry  tone  -.)  yet  it  bsi 
no  effect  on  tbem.  They  insisted  stui  on  their 
ostbs,  tbotwb  with  a  humility  and  suboiisNsa, 
that  tbey  Coped  would  have  mollified  him. 
TUe^  coptinued  thus  firm.  A  lubaltcm  com- 
mtaaioo  was  sent  trom  tbe  ecdesiastical  cem- 
miKion  to  finish  tbe  natter.  Bishop  Csit- 
wright  was  the  bead  of  this  comminion,  as 
sir  Charles  He<%es  wis  tbe  kiiw'a  advocate  to 
manage  the  matter.  Csrtwngbt  a^ed  ia  s»  ' 
rough  a  manner,  that  it  abewed,  be  was  n- 
solved  to  sacrifice  all  things  to  the  kiiw*'  plea- 
sure. Itwaaaaafflictingtbiiig,  wbichseeuerf 
to  have  a  peculiar  chamctw  of  indigBitj  in  iU 
that  this  fint  act  of  vialenue  oommitiad  against 
the  Iq^al  possesaioD*  of  tbe  church,  was  axa- 
Guled  by  one  bishop,  and  done  in  favour  ef 
anoihaj'. 

'■  Tbe  new  president  was  tomad  ooL  AaA, 
became  he  wooM  sot  deliver  tbe  beya  of  bis 
house,  tbe  doors  were  bmkaa  ooeo :  ni 
Parker  was  put  in  poaacssion.  Tav  Ulawv 
were  rei)uir^  te  Butke  their  snbmissioo,  M 
ask  pardon  l(ir  what  was  past,  sodloacccj^ef' 
the  bi^iop  for  their  president.  Thev  still  plead- 
ed thair  oath :  and  were  all  tunwd  oirt,  cxcapt 
two  thai  eubmilted.  So  that  it  was  apMia4 
to  see  that  UouM  SIMM  stocki  with  Paniais.  Tb« 
nation,  as  well  as  tbe  anivmity,  lawad  om  sH 


of  their  poaaeasion  and  fredtatd.  This  ^psid 
ill  with  tbe  profasaiaiis  that  tbe  king  waa  Mill 
making,  that  he  would  nuuntaiD  lEs  Chnrdi 
of  Eoglaud  aa  by  law  eetabbsbMl :  for  tfus 
struck  at  Ibe  whole  t«me,  ud  all  iba  •■«§*> 
talitiesofthe  ehutch.  It  didae  inflama  tlit 
church  patty  and  tbe  clergy,  that  tbey -aMt 
ov«r  ven*  preasinr  mcasagee  apo^  it  lath* 
prince  of^Orange,  desiriog  (h»t  ba  «<miU  iMtis 
puse,  and  espouse  the  oonoemsef  lbs  (Annht 
and  timt  be  weuU  break  upon  it,  if  Iba  Uw 
wouM  not  redrcea  it.  This  I  did  net  set  in  tb«t 
letters.  Those  were  of  sucb  importWMik  mm 
tbe  wriimg  thent  mighl  bava  baen  wnicd  t» 
high  Ireaeon,  that  the  prinMdidaMlbiak  H 
to  shew  ibem.  But  be  oftrs  Mi<  b«  m« 
IKWMd  by  nuoy  of  tboMk  irb»  ?fct*  tteiMNi 


hia  UttereM  enemies,  to  engage  in  tlicir  quar- 
nL  Wben  ibmt  was  eomauiiicated  lu  iite,  I 
wu  Mill  of  opinion,  tbat,  Ihoagh  tliii  wu  in- 
deed Mt  kct  of  detpotical  and  ariiilrarv  power, 
yet  I  did  DOt  think  it  struuL  tt  Ihe  whole :  eo 
that  it  wu  not  in  my  opinion  a  lawful  cue  of 
■MHtHCei  wmI  1  touU  not  eamau  in  a 
niure)  oecaiioned  by  aiick  k  nng<«  mm, 
WtMgb  iba  mneaitat  Mt  ky  ii  ni^  gn  to 
MiytUBC.'^ 


PapiRi,  and  c 

tliere  wu  a  gmtkotui  adnutlad  doctor  «f 
pliytic,  bavii^  fint  taken  Uic  oatka  j  aad  tha 
esquire-beadles  and  regitttra  wen  Mtit  to  let 
i>lr.  Fraocis  know,  ibai  tbe  »ttM*  won  ready 
to  lulmit  biin  nWo,  proriiled  tbtt  h«  vrmiH 
swear  m  tbe  law  appcnnled  ;  but  lie  refnud, 
ui«ati«^  on  tb«  kio^s  diapenauion :  and  tbia 
WIS  ibe  bntiiMEBof  tlMfinrtuiectiiigakintkil 

Immediately  ■pomtbeooBgregatHo's: 
ing  up,  ATr.  Fnacii  took  Uslione  far  It 
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•nd  narel   natter  tn  uUrpnaai    uxwrdinfty 

tfaere  wu  a  paper,  it  ia  commonly  ceiled  m 

Grace,  the  angioal  paper  whereof  1  hate  aecD, 

drawn,  up  in  order  b>  be  put  to  Ihe  role  of  the 

Uoiwe  alter  tbe  ordinary  and  usual  way ;    but 

the  conaUluiioD  of  that  body  lieing  auch,  that 

tbia  miKt  then  of  aeceaBity  have  been  firat  pro- 

poted  to  what  we  <Mdl  Ibe  Head,  wbich  ooDsiaia 

of  lis  penous,  each  of  which  lias  an  arbitrarji 

Voice  and  power,  upon  dialilce  to  slop  any  pr»- 

ceeiiagf  finally,  ami  hinder  it  baa^  (Mt  to  the 

Uoiwe  at  all ;    this  method  wu  laid  aaide  u 

inapractkable  upon  ibat  oocwion ;  becaiiae  Mr. 

Baaael,  a  declured   Kornan  Catliolk,  and  one 

that  bad  openly  asserted  Mr.  Francis'i  cavse, 

iiappflked  to  be  ood  of  tbe  aU  who  coDtpoae 

the  Head  for  this  year ;   it  wu  tbeiribre  pre- 

Bumed,  with  gtftX  appeannca  of  feuon,  ifaal 

be  would  put  a  bar  to  the  prooacdingf  ;  aa  the 

Gnco  not  being  suffered  to  be  oflmd  to  the 

Bouse,  tbe  senMe's  sense  oould  ne*cr  hate 

been  fully  and  partioularly  kit»wn  tbereupoK. 

Tbia  cencideratioB  ooMtrained  tbem  to  tbe 
use  of  another  coarse,  which  wu,  without  tbe 
formality  of  a  luffrage,  tolanlarily  to  teatity 
tbeic  coDcurrcDoe  with  the  vice-chancellor,  aAd 
■dtise  hiia  to  forbear  the  admitting  Hr.  Francis 
till  tbe  king  bad  been  petitioned  to  reroke  hia 
mandate.  As  soon  u  the  letter  came  to  town, 
tbe  Tice-cbaiicellor  wrote  a  letter  to  the  duke 
of  Alhnnarle,  our  chancellor,  to  beg  hia  inter- 
«emon  with  the  king,  wbich  ho  returned  word 
ma  tried  with  none  effect,  but  possihlv  audi  a 
body  as  the  University  concurring  and  aigniag' 
ft  petition,  if  Ihat  ciiuUt  lie  aduiitted,  might 

K>re  better  and  more  successful.  Now,  per- 
pa,  if  every  single  men  preseui,  to  tlie 
nntnber  perhaps  of  one  bundred  and  fitly  or' 
twa  bundred,  should  address  io  person  Ihe 
vice-chancellor,  this  might  look  tumultuary, 
and  it  was  tbongfat  the  moreqtiiet,  decent,  and 
respectful  way  to  send  up  tbeir  sense  by  roes, 
•eiiffers  from  each  bouse :  to  this  puipule  Dr, 
Smoull,  profiniior  of  casuislicsU  ditinity,  was 
made  ehoira  of  by  tbe  non-regents,  and  Mr. 
Norris,  a  fellow  of  Trinity- College,  by  the 
tegntta.  The  substance  of  what  tliey  deli- 
*Med,  w»a.  That  the  House  thought  tlie  ad- 
misaionafHr.  Pnncis  without  tbeuaual  oaths, 
ill^|«l  and  unsafe,  and  fur  that  reason  advised 
the  king  might  be  petilioneil,  in  the  doing 
which  Iney  were  reaily  to  join  apd  make  it 
their  act.  The  opinions  were  given  freely  to 
tbe  two  messengers  of  each  house,  and  Ihe 
thing  was  BO  unanimously  approted  uf,  that 
the  only  penona  taking  notice  of  it,  were  three 


tI3» 


to  represent  at  VVhiteball  what  had  bean  d(__ . 
and  tbe  tame  alWrwooa  tha  heads  met  in  tha 
con«story,  to  cosault  what  lelten  abouU  W 
aenttBodto  wliooi:  they  wrned  upaoMMta 
the  duke  of  Albenarle,  and  sMthcr  to  Aa 
earl  of  SuMUsrlaud,  baior  the  secrdaiy  of  Matfl^ 
Ihroagh  wboaa  kanda  the  naiMlate  paued :  aa 
csiiiire-baadle  wm  dii^atcbed  prwertly  ta 
Loadw,  who  after  hatii^  wailed  on  the  date 
ofAlbwaarla,  ettdeatonted  seiersl  liniei  to  |;«t 
access  to  the  lord  Sonderland,  bat  eould  doI  ; 
at  hot  hatic^  laiH  hia  letta,  tbe  maia  wbereof 
waa  a  mosl  bnmUe  aubmiaaioo  to  bis  B^es^, 
with  tery  aoiamn  atid  nnfeigited  protistatioiM, 
a  now  doM,  piaceeded  froniM 


lUigalion  t(  ._  _ 
and  oslfaa,  and  a  leapectftd  inlimation  thai  we 
were  ready  t»  petition  the  king  thn  it  night 
be  admitted ;  but  not  daring  to  approach  hna 
without  sODM  stgniScatioiis  that  it  woald  ba 
■coeptaUe,  we  applied  outsdvea  to  bis  lordship, 
decinag  him  to  do  the  Unitenity  tfaa  favonr  ta 
mediale  &r  thena,  &c  He  wu  diswUstd 
without  any  particular  anawer:  within  a  few 
days  came  a  secand  letter,  dated  February  94, 

other  puolic  business  inlertening,  was  Mt 
read  in  tbe  unate  till  Thursday,  Mar«h  ' 
tbe  mil :  the  uaJTeTsiiy  aod  the  Ttce-«haii- 
cellor  in  the  mean  time  received  a  iMto", 
wherein  Ihcy  fcuid  grvat  salisfoction  by  dM 
epinioDs  of  some  enisenl  lawvos,  ivbo  cob* 
cuned  in  the  approbalioo  of  what  wm  already 
done,  and  for  Ilia  future,  could  adtise  an  better 
course  tbaB  boaabty  to  rspraaeolriie  ease  to  bit 
m^esty,  and  enlnal  him  not  to  think  amiwof 
so  loyal  a  body,  always  as  the  uoitertit*  b« 
shewed  lienelflobe.  Theaeoond  letter  baing 
read  tlio  day  aforesaid,  which  wu  eiaetly  th« 
same  as  the  tbnner,  excepting  only  tbe  addl- 
tion  of  a  clause,  te  do  it  at  onr  awn  peril ;  tha 
Senate  urocceded  m  before,  to  advise  tbe  tiea 
cbanceilor  to  aome  expedient  form,  represent* 
ing  tbe  case  fully  and  oleariy  tu  the  kior,  M 
well  with  remecl  to  ibe  illegality  of  aucu  sd- 
misnoB,  u  tas  anaAv  ill  cuosequcDcea  that 
were  likely  loenaue  trom it;  tbia  the  Non-re- 
gent Houso  did  by  Ur.  Billers  fellow  ol  8t.  Jelm's 
eoltege  (tbe  puWic  orator]  and  Hr.  Nen  ton, 
fellow  of  Trinity  oolletfe  (the  malhumatical 
prafeaawr) ;  tbe  Hegeni  House  by  Mr.  Henry 
Finch,  son  to  Ike  late  lord  chancellor,  Mr. 
Burton  of  Si.  John's  Coliege,  and  Mr.  William 
Bowles  of  King's  College;  ttU  wbich  wu  deoa 
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SUui^b;  the  Dinlh  of  A|Hil,  Hr.  Attcrtmr; 
cime  down  witd  a  •aiini»n«  from  the  eecle- 
ttattfcal  oommisnaDert  (o  ihii  efle«l:  lliU 
wbenas  complaint  to  them  wu  mmde  iguM 
the  rice  cbuioollor  uid  sMMLte  of  Cambh^ 
forhaTJDgreftiMd  toeomplv  with  hi«  mijrflj'i 
n^al  letters  in  behalf  of 'Mr.  Frandi;  dw; 
ircra  tberefbrc  commuided  to  appear,  the  to* 
dwucelloT  in  penon,  Ibe  icnate  by  ihepMslTes, 
■Dd  depntiei  before  the  lurdi  commi«sioa«ti,  in 
Iha  OMtncil  chand>er,  the  Slat  of  April,  to 
amwer  to  laflh  things  ■■  aball  be  objsdid 
against  them  in  faia  imves^'i  behalf  upon  tba 
premises,  &c.  Monday,  April  the  11th,  an- 
nate was  called, and  penonsiKiminated tore- 
present  the  uidversitr,  te^vdier  with  the  Tice- 
ohanceller;  alt  wbich  being'  unanjmoDsI;  ip- 

tiOTed  by  the  amate,  Ibey  empowered  tfaem, 
J  an  instniment  under  the  common  tea),  to 
anitrcr  in  their  behalf,  and  be  their  full  acton, 
attorneys  and  pmetora,  as  to  what  should  irin 
from  the  eommissioD  npon  the  late  snmmont. 
And  Hr.  Atterbury  having  receiTcd  prirate  ia- 
itruclionB  to  stay,  and  cite  erery  man  thai  wu 
chosen  personally,  he  came  accordiogly  intD 
tlie  senate  house,  and  summoned  ai  many  u 
were  preietit,  waiting'  on  the  rest  en  a  cooie- 
nient  time.  The  perscniB  deputed  by  the  le- 
oale  to  represent  and  net  weretheae  : 

Dr.  John  Peachell,  Tice  Cbaocellor,  m«ter 
of  Uagdalen  college. 

Dr.  John  Eachard,  Hssler  of  KathuiM 
ball  ^^ 

Dr.  Humfrey  Babington,  Fdtow  oT  Trinity 
College. 

Dr.  Thomas  Smonlt,  Fellow  ofSt.  Jobn't 
College,  and  Profeiisor  of  Caauislical  Ditinity. 

Dr.  William  Cook,  Doctm  of  Civil  Law, 
and  Fellow  of  Jesus  College. 

Mr.  John  Billera,  Fellow  of  St.  John's  Col- 
lege, and  the  Publick  Orator. 

yit,  Isaac  Newton,  fellow  of  Trinity  Col- 
lege, and  Mslbeioaticsl  Professor. 

Mr.  James  Smith,  Fellow  of  Queen's  Cel- 


I 

L 
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withovt  Ike  least  hurry  or  irregiilarily,  without 
so  much  as  asking  an  opinion  ;  but  erery  man 
went  and  gave  it  quietly  and  of  hiaown  accord, 
no  that  nomauner  of  inducement  was  put  upon 
any  one  to  declare  bimielf  in  the  buuncss,  out 
what  proceeded  merely  from  bis  own  oonad- 
euce,  and  a  dne  sense  of  things.  Another  laive 
letter  being  prepared  for  the  duke  of  Albemarh, 
wherein  was  eiery  thing  that  could  be  thought 
cf  to  prerail  with  his  majesty  ',  and  cum  like- 
wise aborler  and  leas  paiticdar  to  the  earl  ef 
Sunderland :  that  Tery  afternoon  Mr.  Brad- 
dock,  Mlow  of  Katharine  hall,  and  Mr.  Stan- 
hope of  King's  College,  were  desired  by  the 
vice  chancellor  to- go  to  London  with  these 
iMten,  aiid  other  initrnctioni,  to  apply  them- 
■elTaa  tosercral  petsousof  quality  and  charac- 
ter, that  diey  would  join  forces,  and  think  it  a 
common  cause  ;  for  so  addressing  to  the  king, 
the  snccess  would  be  more  probtd)le,  and  the 
honour  done  to  the  nnirersity  the  greater. 
Sunday,  March  the  ISlh,  the  two  gentlemen 
waited  on  the  duke  of  Albemarle  their  chan* 
cellor,  who  reouTcd  them  with  all  the  goodness 
in  the  world,  with  assurance,  that  notwithstand- 
ing he  bad  wailed  on  the  king  before,  and  he 
knew  his  iuclinatioua ;  nay,  though  he  had 
been  recnved  with  somethmg  of  aispleaaure, 
yet  ooniidering  the  relation  he  bore  ua,  he 
would  m^e  another  atlmipt,  and  thought 
himself  obliged  to  omit  no  endeavours  lor  the 
university's  safety  and  advantage.  Monday 
the  14th  in'the  evening,  the  duke  of  Albemarle 
wailed  on  the  king,  and  in  the  pauage  towards 
the  bed  chamber,  took  tbe  two  Cambridge  gen- 
tlemen into  the  antichamber,  thatthev  might 
be  introduced  if  occa«on  were  :  tbe  king,  on 
the  duke  of  Albemarle's  acquainting  him  with 
tbe  affair,  told  him  he  bad  not  then  leisure  to 
talk,  but  he  commanded  tbe  letter  which  the 
vica  chancel  lor  sentlo  the  duke  of  Albemarle, 
with  which  in  his  hands  he  passed  through  the 
rooms  ;  and  making  that  evening  a  risit  to  the 
queen  dowaeer,  gave  die  duke  no  further  op- 
__.^     ...     .F,  .■     .  at  that  time. 

!r  room,  the 
gentlemen  denred  him  to  give  leave  that  they 
might  use  his  Dame  to  procure  an  easy  admit- 
tance to  Ibe  earl  of  Sunderland ;  for  they  re- 
solred  to  deliver  their  letter  to  no  handi  but  his 
own,  if  that  might  be  ;  tbe  dukenmmediately 
sent  his  gentleman  of  the  borM  to  one  of  tbe 
lord  Sunderland's  secretaries,  making  it  bis 
desire  that  Mr.  Braddoek  and  his  companion 
might  see  the  earl,  who  accordingly  appointed 
them  to  attend  neit  morning,  and  tben  con- 
ducted them  U  the  earl  of  Sonderlind's  bed 
side,  who  took  the  letter,  and  at^r  sooie  fur- 
ther application  to  bim  by  worI  of  mouth,  he 
Eroroised  to  acquaint  his  majeaty,  and  tell  them 
is  pleasure.  On  Thursday,  at  that  time  when 
Hr.  Braddoek  and  Hr.  Stanhope  came,  tbe 
account  they  recdved  was  only  ibis,  That  the 
king  had  seen  tbe  vice  chsDcellor's  letter,  and 
was  offended  at  tlie  proceedings  of  the  univer- 
sity, and  wonli)  take  care  very  shortly  to  give 
a  rurther  uwwer. 
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George  Stanhope,    Fellow    of  Kinf't 
College. 

T/umdai/,  April  the  iUt,  IdST. 

Council  Clwmber. Commissioners  PrtSMri. 

h.  Cbanoellor  Jerrys. 
L.  President  SuiHleriand. 
L.  Hulsrave. 
Earl  of  HuntingtOD. 
L.  Bisbop  of  Uurhaaa. 
L.  Bishop  of  Rochester. 
h.  Cb.  Justice  Herbert. 
L.Cienf.  IsHr.VieeCbaDueUorbmr- 
TVhichiahe? 

He  atandeth  over  affainst  the  lord  ChaBCd- 
lor,  bowed  and  sheweif  bimself. 


senate  to  aiieno  mm  r 

Mr.AaeAops.  Yes,my hn'd.wearaeii^*' 
tis  here  deputed  by  th«  amata  la  aqswcr  wW 


13t5]  for  fiot  admittiitg  Aliaii  Franeit  t 
•h«)l  be  Qhjeclcd  igainit  tbea>,  aceonliog'  to 
your  lorJshipi  luiiimoDS. 

The  noise  tDiJ  cro^il  being  greal,  Sir.  Bridg- 
mail  ibe  Rcginter  wu  fnrcnl  U>  repeat  that 
•gain  to  the  lord  cbancellur. 

L.  Chanc.  Re*A  lb*  •ummooi.  [Which 
wa«  dnue.] 

Z..  Chane.  How,  Mr.  Vice- Chancellor,  what 
hate  you  to  aay,  wliy  you  did  not  obey  bis  ma- 
jesty's comraaud,  in  Iwbalt'  of  the  gentleman 
mentioned  there  ? 

'  Vice-Cianc.  H«  lord,  you  enquire  of  me 
ivhv  I  iliil  not  adrait  Mr.  Francis,  according  to 
the  king'H  letter*  f 

LordCianc,  Yea,  that's  the  quettion  I  sik 

yite-Chanc.  Is  this  the  only  quertion  your 
lordship  ii  pleased  to  nk  me* 

tMTd  Chanc.  Nay,  Mr.  Vice-chancellor,  we 
will  oat  capitulate  in  the  very  beginning:  Pray 
ansirei  the  first,  and  tben  you  shall  know  what 

VUeChanc.  It  is  but  a  Utile  while  since  we 
met  in  town,  and  this  is  a  question  of  great 
concern ;  1  am  iiot  prepared  to  answer  it  on  a 
■udden. 

Lord  Chant.  Why,  Mr.  Vice- Chancellor, 
my  lords  specified  it  in  tbeir  sumniotis  what 
would  be  queslioned,  on  purpose  you  should  not 
come  unpteparcd  ;  bat  it  may  be  Mr.  Vice- 
Chancelkir  did  not  attend  sufficiently  to  that 
part  of  the  summons,  therefore  let  it  be  read 
nim  once  more.    [Wbich  h'ss  done.] 

Lord  CAmc.  Now,  Sir,  you  hear  it  is  for 
rel'using  Id  comply  with  the  king's  commands. 
Vice-Chaiic.  My  lords,  I  beg  time  to  answei 
you.  My  lords,  1  am  a  plain  man,  not  used 
U>  appear  before  such  an  hoannrable  assembly, 
and  if  1  should  answer  hastily,  it  may  be  I 
night  speak  something  indecent  or  nnsafe, 
Mhich  I  should  be afUrwardnsnrry  for;  there- 
fore 1  heg  leave,  my  lords,  to  haietime  allowed 
<M  for  giving  in  such  answer,  as  may  be  both 
for  our  safety,  and  your  lordships  honour. 

Lord  Chanc.  [smiling.]  Why,  Mr.  Vice- 
Chancellor,  as  for  your  own  safety,  my  lords 
are  willing  you  should  take  all  the  care  you 
can;  but  tor  what  concerns  our  honoar,doyou 
Dot  IrouUe  yourself;  we  are  able  to  consult 
that,  without  any  inter  position  of  your's. 

Yke-Ckane.  My  lords,  1  hrgyonrpshlan  if 
1  have  said  any  thing  unbecoming;  1  mean 
only  the  honour  that  is  due  to  your  lordsbip's 

J'uality,  my  lord;  and  Iherelbre  being  to  answer 
efore  persons  of  quality,  1  beg  leave  10  do  it 
vtilb  counsel,  and  in  writing. 

LardClianc.  Well, vrithdraw a little.audmy 
lords  will  consider  of  your  request. 

Then  all  the  company  withdrew,  and  about 
three  quarters  of  an  hour  after  the  Vice-Chaa- 
Gtrllor  was sant  for  into  the  anti-chamber,  where 
Mr.  firiilgnian  told  him,  llie  lords  cooimis- 
■ioDent  had  given  him  timi;  till  Wednesday 
next,  till  four  m  the  atUmoon,  and  leave  to  put 
bis  answer  in  writing,  and  with  counsel,  and  by 
what  cODDsel  he  would. 

Wbw  ttM  witiMel  had  Iteud  the  aoouiut* 
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sioners  hod  granted  it,  they  were  something 
'prized,  and  lotbto  move  in  tiie  thing  without 
ule  of  court ;  tbertfore  oa  Friday  raonung 
Dr.  Eachard  and  Mr.  8tBnho[ie  went  to  Mr. 
Bridgman's  office,  to  deaire  such  an  order,  or  at 
least  a  copy  of  what  had  been  said  to  the  Vice- 
chancellor  ;  but  he  told  them  he  had  no  power 
to  give  either;  only  he  repeated  tlie  word* 
over  anlo  for  the  salia&cliun  of  them  and  the 
cunnsd,  which  was  the  same  the  Vice-Chan- 
cellor  had  related  from  bis  mouth  bcfwe. 

Wtdnaiay,  April  37, 1687. 


About  a  qnarterof  an  hour  before  the  lords 
met,  Mr.  Bridgmao  came  fo  the  Vice-Chan , 
cellor,  and  denired  to  know  of  bim,  whether  he 
gave  his  answer  in  writing  ooly,  or  whether 
any  counsel  would  appear  to  argue  it  F  To 
which  the  Vice- Cbancellur  answered.  That 
his  Answer  was  drawing  out  in  writing,  and 
that  he  did  not  espect  any  counsel  there  that 
day.  Mr.  Bridgmao, replied,  the  lords  had 
Commanded  bim  to  ask  these  quesliotis,  and 
wonld  expect  to  know  so  much  before  they  be- 
gan to  proceed.  When  the  ddegates  were 
called  in,  the  lord  chancellor  said, 

Xord  Chanc.  Mr.  Vice-Chancelior,  the  last 
time  jon  were  here  you  desired  time  to  put 
in  your  answer  in  wrihng :  my  Ionia  ba*c  in- 
dulged you  so  far,  DOW  where  is  youraaswerT 
Vice-ChoHc.  My  lord  here  it  is_— 
And  gave  it  to  Mr.  Bridgman,  who  after  » 
whisper  put  it  round  the  tiblc. 

Lordthane.  ReadiL— [To Mr.  Bridgmao.] 
The  Answer  of  the  University  and  Senate  oT 
Cambridge,  to  the  Question,  Why  Ibey.  did 
not  admit  Alban  Francis  to  the  d^ree  of 
Uaster  of  Arts  ^n  the  same  Univemty  ao- 
cordingto  hiaMajeaty's  mandatory  leltet* 
under  his  Signet  manual  P  The  Vioe- 
Choncellor  and  Senate  of  Cambridge,  tor, 
and  in  behalf  of  themMlrea,  and  tha  said 
TJnivernty  say, 
'  That  by  the  stalnte  made  primo  Eliz.  and 

*  entituled,  an  act  to  restore  to  the  crown  tiia 

*  antient Jurisdiction  over  the  stale  occlrtiaati- 
'  cal  and  spiritual,  and  abolishing  foreign  power 
'  repugnant  to  tl)e  same ;  it  is  enacted,  amongst 

*  other  things,  that  every  person  that  shall  be 

*  promuteil  to  any  degree  of  learning  in  any 

■  lluiversity  witbm  this  kingdom,  before  ha 
'  shall  receive  or  take  any  sucb  degree,  shall, 
'  before  the  Chancellor  or  Viee-Chsncellor  of 
'  the  University,  take  the  oath  in  the  statuta 

*  mentioned  and  appointed  ;  purporting,  that 
'  he  dulh  thereby  testify  and  declare  in  Ilia 

'  conscience,  that  his  nu^esty  ia  the  only  sit-  - 

<  preme   governor  of  this  realm,   as  well  in 

■  all  spiritual  and  ecclesiastical  tbiugs  and 
'  caiiu's,  as  temporal;  that  no  foreign  state  or 
'  polentale  hath,  or  ought  to  have,  any  jurii' 

<  diction,  superiority  or  authority,  ecclesiasli. 

*  otlior  spiritual,  within  this  raauD  ;    and  that 
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*  tfaercrnrebedothrennunce  and  foraabeatl  fo- 
'  reiCT  jurisdiction  and  oDthority,  and  promise 

*  to  Eenr  fnitb  and  true  allegiance  to  the  Ling, 
'  bii  hein  and  successor!,  and  to  hia  poweras- 

■  siat  and  defend  all  jurisdictions  and  authori- 
'  tiea  (franted,  united  or  annexed  to  hia  ni^'es- 

■  ly'a  imperial  crown  of  England,  That  by  the 
'  atalute  made  qiiintn  Elii,  entituted,  an  act  for 
•the  aasurance  of  the  queen's  royal  prerogatiTe 
'  «Ter  all  the  estnlea  and'anbjecta  within  her 
'  dommions,  it  is  likewise  enacted,  Thai  erery 

*  peraoD  that  shall  be  admitted  to  any  d^ree 
'  of  leaining  id  any  of  the  UniTersities,  before 

*  b«  aball  1^  allowed  or  snfTered  to  take  wfoa 
'  him  Biich  deffTM,  shall  take  the  aforemcn- 

*  lioned  oatti  before  such  peison  or  persons  ai 
'shall  have  anthority  by  coniroonuie,  to  admit 
'  hitn  to  such  degree;, 

*  Tliat  by  the  statute  made  by  his  raaji 

*  rojal  ^grandfather,  king  Jamea  the  nr 

*  the  third  year  of  his  reign,  entitled,  Aa  Act 
'  lor  the  better  discovering  and  repressing  of 

*  npiah  recoaants,  another  oatli  is  cnmraonl' 
'prescribed,  Ibe  oath  of  obcdieoce ;    by  nliici 

*  oath  i*  the  [)ermn  that  takes  It,  among  othe^ 
'  tfaiMT,  enjoined  to  swear,  tliat  bis  majesty  is 
•lawfat  and  rightful  kingof  this  realm,  and  all 

*  other  bis  dominions  and  countries  ;    and  that 

*  the  (Mpe  neither  of  himself,  or  by  any  olli 
»  mean*,  bath  power  or  authority  to  depose  \ 
'UMtjest^,  or^sposcof  bim,  his  kinjjxfoinB 

*  ooDiiniDnB ;  or  to  authorise  any  foreign  prince 

*  to  mrade  him  or  tlieni,  or  to  disclioree  I ' 

*  subjects  froDr  their  obedience  or  altegiBoca 
•hia  majeity,  or  to  give  lea^e  to  bear  arms 

*  aeainst  him  ;  and  that  he,  with  true  faith  and 

*  sllegiaDce  to  hia  majesty,  will  defend  biro  to 
•^th«  un»Oit«r  hit  power,     ind  atterwanla,  i» 

*  tbe-mtnta  nade  ia  the  niutib  year  of  his  nia- 
*je«ty'i  said  royal  graodiiuheT,  entitled.  An 

<  let  for  admbiaterbg  the  oath  of  all^iouce, 

*  in  it  is  bmcImI,  that  the  said  last  tnentianed 

*  aalb  sUl  be  taken  by  thavics-chanoellorand 

*  ^neipftU  of  tnwea  in  the  iiDiieniiy,  in  the 
'OMiTgoatieatwtbrelbeKiiiorinuten,  a&d  by 

<  every  other  person  that  shall  be  parmitted  or 
'  pronu)ted  to  any  d^ree  in  schools,  befora  the 
*Tice-chancellor  far  the  time   being,  in  the 

*  congregation  -  bouse. 

*  "ftat  the  Hce -chancellor,  and  every  roem- 

<  ber  of  the  senate,  have  taken  the  said  oath, 
*ud  the  vice-chancellor  and  senate  are  en- 
*tru«ti?d  to  put  them  in  execution  in  the  said 

'  Hiat  the  vice- chancenor,  by  bisoetb  ofof- 

*  liee,  has  also  sworn  duly  to  execute  bis  office, 
'  according  lo  the  laws,  and  cannot  admit  to 
*' any  degree  without  the  senate. 

*  That  the  taid  statutes  were  mada  for  the 

*  preservation  of  doctrine  and  relii^'ian,  pro- 
'  Rssed  by  the  church  of  Ens:land,  and  eslab- 

*  liahed  by  the  laws  of  this  realm,  and  of  (he 
^pren^alire  and  rightful  power  of  his  majes- 

*  ty  ;  that  npon  the  receipt  of  bin  majesty's 
*rayal  letters  mandatory,  the  same  were  "by 
■-the  vice-chancellor  communicated  to  the  se- 
*-Mle ;  and  in  order  lo  tbe  adroittiug  tlie  said 


Alban  Francis  tn  the  degree  of  master  of  irU, 
the  said  oath*  were  offered  to  be  admiristcrad 
'  to  the  said  Alban  Francis,  if  he  ivould  ttk* 
'  tbe  same ;  hut  he  refused. 

'That  thr  admilting  him  wiihotit  tbeswl 
'  oaths  had  been  contrary  to  the  said  alatutn, 
'  ani!  a  breach  of  the  trust  in  the  vice-chancellor 
'  aii<l  senate  reposed,  and  a  violaiton  of  their 
'  oaths ;  and  therefore  tlit?y  could  not  admit 
'  him  to  the  said  degree  of  master  of  arts :  and 
'  by  humble  application  tn  hit  sacred  majesty, 
'  did,  and  now  again  do,  humbly  desire  jodi 
'  fordships  to  represent  this  their  cate  lo  hii 
'  majesty,  that  they  may  not  lie  under  hit  raa- 
'  jesty's  diapleature  upon  any  misanpreheDSiag 
'  thereof.  But  whether  your  tordsnips  will,  it 
'  a  court,  lake  cognizance  of  this  matter,  tbcy 
'  humbly  pray  your  lordship's  consideration, 
'  siuce  that  tbe  taking  a  degree  of  niaster  of 
'  arts  in  the  university,  or  the  admiltiag  and 
'  refusing  In  such  a  degree,  it  not  any  canse  or 
'  matter  ecclesiastical  or  spiritual,  but  irf'  lay 
'  and  temporal  cognizance. 
*  And  they  further  off^r  to  yonr  lordships, 
that  in  the  statute  made  in  the  aiitemlh  of 
'  the  reign  of  his  majesty's  most  royal  father 
'  king  Chark-N  the  flr^t,  entitled.  An  Act  fat 
rejiealing  of  the  branch  of  a  statute,  primo 
Etiz,  concerning  commisaionera  fcr  causn 
ecclesiastical ;  and  whereby  tbe  said  branck 
is  repeakd,  it  is  enacted,  "  That  uo  new 
court  shall  be  erected,  ordained,  «r  appointed 
within  thia  realm,  which  shall  or  may  htfe 
Kke  power,  jurisdiction,  or  authority,  as  the 
high  commission  court  then  had,  or  prvteoded' 
to  have;  but  that  all  and  every  such  com- 
missions and  granb,  and  all  poweraandau- 
thoriW  granted,  or  pretendeu  to  be  granted 
therebv,  shall  be  void  and  of  none  effect,  at 
in  and  by  the  taid  statutes  mure  fully  ap- 

Which  being  read,  my  Lord  Chancellor  taid, 

Sir.  Bridgman.     Yes,  my  lord. 
Lard  Chant.     Read  their  names.    ' 

[Which  was  done.] 
Lord  Chanc.    TfeU,  have  you  any  more  U 
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Vice  Chane.    No,  my  lord,  not  at  thJi 

Lord  Chane.    Then  withdraw. 

All  the  company  withdrew,  and  abont  at 
hour  and  a  half  aAer  Ibe  court  rose;  andaf- 
terwards  Mr.  Bridgman  desired  to  speak  irilk 
the  vice-chancellor  9ud  delegates  in  the  coan- 
cil-cbamber,  to  whom  he  said.  That  their  Istd- 
tbips  bad  commanded  him  to  tell  Iheui,  they 
put  off  all  further  considrratinn  of  tliis  mttier 
tilt  Saturday  cume  seven-night,  and  then  th«y 
expected  their  atiendauce  again.  .Mr,  Vice- 
chancellor  asked  him,  If  counsel  would  be  ex- 
pected to  plead  on  iheiv  answer?  He  replied. 
Their  lordships  had  given  him  no  niramissira) 
lo  say  any  tbicg  to  that.     So  lliey  all  with- 

Saturday,  Mm/  27,  1(307- 
Ttiis  day  it  wm  publicly  discoursed  lhrou|^ 


lite  totM,  ihM  tb«  loHa  b*d  rera'Trd  a  new 
MMnRMUiMt  Mid  hniDediBM;  Itwjrn  were 
conBvhed,  witnhflr  It  went  proper  to  iirec  thai 
Bt  this  sppMrmnce.  What  couM  be  ipilhered 
tfactvapol),  was  to  (bn  eflfect :  That  ii  were  a 
good  ple^  if  it  could  be  well  proTcd  ;  fi>r  in  re- 
Mitiaf^anew  cnniiliisBMn  in  themiilst  orpro- 
cera,  specially  if  tiiere  be  any  altriation  in  it 
aa  ts  the  extent  xX  ItiHr  power,  would  at  least 
be  a  good  pretence  lo  wgin  the  whole  cause 
ttg^in,  and  ^\a  tinW)  but  that  it  waa  by  do 
taeaoB  rare  to  alleilge  the  ttiiac,  tor  a  ftyiu^ 
leport  i«  nu  erldence ;  and  if  tnit  report  wore 
ftW,  it  might  be  a  ^U  prgndice  to  tbem  and 
their  cause. 
Coundl  Cbunber.. — ^ommlssiooaa  present 

£«rtt  Chans:  Mr.  Tice-chmneellBr,  the  ktt 
time  you  were  here,  yon  (rare  in  a  paper  to 
toy  lordi,  ai|^ed  by  yourtelf,  and  aereral  others 
MwHoff  from  the  vrtTersity,  which  contists  of 
■ereral  parti;  but  there  is  one  thing  I  must 
(*mTE  leare  of  my  Itirds  ta  discourse  you  on, 
vbich  coDc^ni  yourself.  The  lords  took  no- 
tice, that  yon  altedgc  an  oath :  That  oath,  it 
aeens, 'hindered  you  ftom  obeying' the  king's 

muidate. Pray  what  was  the  oath  P 

'  "Vice  Ciant.  My  lord.  Ibis  is  a  iiew  qnes- 
tion  which  you  were  pleased  not  to  pnt  before, 
mud  1  beg  leare  and  bme  to  answer  it, 

Lorii  Ckdne.  Why,  Mr.  Tice- chancellor, 
tiiii  require*  no  time.  Hy  lords,  I  tdl  you, 
took  nouce  of  an  oath  yon  pleaded  for  your- 
MlF,  and  no«r  they  deure  t«  know  what  the 
oalh  a? 

Vieer  Chanc.  I  beg  I  may  ikot  answer  has- 
tily, but  Ibat  your  lordships  woahl  let  me 
know  what  questiom  you  would  asfc  me, 
■ttd  let  me  answer  tkem  in  writing,  and  by 
«saMEl. 

Lord  Cliane,  Why  did  yon  not  ctnualt 
MhhikI  when  yon  took  your  oath  Mam  really 
•OMerned  fbr  the  nniversity  of  Cambridge, 
wkoreof  I  myseH*  was  once  a  member,  that  the 
Ties  t^Bcetfor,  who  is  the  heed,  and  the  re- 
presentBtire  of  so  learned  a  b»df ,  tbould  come 
Mre  before  (be  l[io{('a  CMtimissioneni,  and  not 
W  able  to  gin  an  aocount  of  the  oath  by 
which  be  acted  all  this  time,  hot  detiim  conn- 
Mi  Bkd  titM  to  te)l  wHat  the  ooth  is. 

Dr.  CdsA.  My  )ot4,ifyoiirlordihippleMe«, 
I  Ank  I  retnetnber  the  words  of  (be  oath. 

Lord  ChMC.  Nay,  good  doctor,  how  came 
7«D,  wbo  neter  wwe  riee- chancellor,  ami  m 
M*«* took  tbii  oath,  to  know  ttbelter  than  one 
that  m  viw  ebduerilor,  Md  bath  taken  it  t 

Vice  CAuHc,  I  cMHMt  call  to  mind  the  tvry 
Wtatn  of  the  *alb,  but  the  nbstance  of  it  is 
Ibia,  That  I  ^ould  well  and  ftitbflllly,  pt-o)- 
tare,  or  atfMmuMiM  mattu,  or  offiemm  proean- 

Lnfd  CAbM,  Ay,  ftMiaf,  or  n^diM)  ^  Well, 
wbattbMF 

ViceChame.  And,  mylotd,  thltefl<!«I  take 
fsbciMUriby  (lHsiMMa«r  tt*  MiMrrity, 
and  tbe  laws  of  tba  land. 
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Lord  Cktnt.  tTell,  and  ho«  lodg  bas  tbia 
been  the  Vice- chancellor's  oUh  ? 

Vice-Chant.  Indeed,  my  lord,  I  am  Bot  ebl« 
tb  tell  yon  exactly. , 

Lord  Chanc.  How  long  do  yon  Ibink  t  I 
will  not  tie  yon  to  an;  time. 

Fice-Chanf.  Ever  since  1  knew  what  be- 
longed to  it.;  ever  since  I  Was  head  of  a  obl' 
lege. 

Lord  Chanc,  How  kuig  have  you  been  head 
of  a  colleife  f 

Vitt'Chanc.  Six  or  seven  years,  my  lord. 

Lord  Chaac.  Hire  not  other  Vice-chan- 
cellors admitted  to  degrees  without  o«.lhs,  wTio 
hate  taken  the  obligatory  oaib  as  yon  htre 

Vice  Chanc.  Indeed,  my  lord,  1  cannot  tell ; 
I  cannot  remember  every  particnlat  ibiag  that 
ha*  been  done. 

Lord  Chanc.  Wei),  beiatise  we  will  keep 
dose  to  the  question,  don't  you  remember  any 
Master  of  Arts  ihqde  without  oaths  ? 

Br.  Cook.  Not  nnder  the  quality  of  an  uni> 
rersity  nobleman,  my  lord. 

Lord  Chanc.  Nay,  gooA  Doctor,  yon  never 
were  Vice-chancellor  yet;  when  you  are,  ws 

Ptee  Chanc.  The  anstver  to  yonrquestJoU 
will  depeud  upon  our  University  book  and  re- 
cords ;  and  if  you  will  allow  us  time  to  consuN 
them,  wecan give yonrlordshipan account 

Lord  Chanc.  Nay,  look  yoii,  Mr.  Tice- 
Cbancellor,  you  hare  given  in  an  answer  in 
writing  already,  and  because  there  is  sotoe- 
tbing  in  Ibat  my  lord*  woold  be  further  satia- 
fied  in,  they  have  left  it  to  tne  to  ask  you  soul* 
questions.  I  ask  yon,  therelbw,  if  yon  re- 
member any  master  of  arts  Wbo  hath  Been  ad- 
mitted heretofore  wilhoA  these  otitfas  f 

Vke  Chaae.  I  cannot  tay,  I  remember  any, 

Lord  Chanc.  Did  you  never  hear  of  one  I}r. 
Lightfoot  ? 

Vice  Chanc.  I  think,  my  lotd,  I  have  hesrd  of 
•ach  a  oba 

Dr.  Cook.  My  lord,  1  beg  leave  te  speak  ft 
few  words. 

Lord  Chanc.  Well,  Doctor;  Ivhat  )■  It  ^oft 
havetosay?  ' 

Dr.  Cook.  My  lord.  Dr.  lagfctfoot  fiJ  «oIh 
scribe. 

Lord  Chanc.    Wh*t  subicrijrtioii  do  ytra 

Dr.  Cook.  To  the  39  articles;  tod  tbe flnt 
of  tbem  i»  tbe  king's  loprttnacy.  ' 

Lord  Chanc.  Is  subscrihing  swearing,  doc- 
tor? But  Mr.  Tlee^JhanceHor,  how  many  have 
you  admitted  bymandate  f 

Vice  Chane.  Never  bdt  one,  my  lord,  and  ba 
took  the  oathri. 

Lord  Chane.  Do  yon  never  aihnit  Without 
oaths  them  who  have  Such  partiealar  letter* 
^tent  fAm  the  king  f 

Mr.  Stanhope.  Never,  my  lord. 

And  as  far  Dr.  LightlbM,  they  were  aware 
befbrc  of  thia  particular  person's  being  otgected, 
!  had  nnvtanl  aa  answer  to  it. 
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Hr.  Slmniop4  ludertDnk  it,  bmaiue  tbe  books 
and  uniTenity  papcn  had  beeo  cominitled  In 
bit 'uapeolian  mod  care.  In  aiwweT,  bad  he 
been  permitted  to  ilieiik,  he  had  thU  to  «0«', 
That  tbe  T^iBter  of  ii^Ncriben  waa  then  io 
court,  and  had  a  paper  ready  in  bis  hand*  to  be 
Broduced,  where  Dr.  Lijfhttoot  subactibed  i«itb 
)na  own  hands  to  the  39  articlea,  the  first 
whereot'is  Iheking'aBupremacy;  and  that  he 
eouM  not  refuse  the  oath  upon  a  principle,  be- 
caute  the  same  must  have  hindered  his  sub- 
scription. And  Bi  aTarther  proof,  he  did  offer, 
they  were  ready  tn  swear  this,  That  two  geo- 
tlemeo,  Roman  Calbolica,  HPTauts  to  the 
queen -doivager,  did  by  firtue  of  the  same 
Letters  from  the  King,  at  the  time  of  his 
coming'  to  Cambridife,  desire  their  MMler 
of  Arts  Degree.  Their  names  were  Peiara  and 
Stephens.  These  gentlemen  were  ptopoied 
and  graoled,  but  upon  refunt  to  swear,  were 
■not  admitted.  Or  this  they  could  ban 
produced.  First,  A  testimony  upon  oath  of  a 
gcntleniDO  then  in  court ;  and  besides  that,  the 
nnirersity  papers  and  graces,  which  shew  ihesa 


■criben  and  commeacers.  Afler  which  they 
VDuld  hare  refared  it  to  die  court,  wbellier  il 
yrzs  probablt:  that  thn  University  should  admit 
•ae  of  tbe  queen's  servants  without  oaths,  and 
yet  refuse  two  more  who  had  the  aamd  title 
every  way,  b«cMise  they  would  not  take  the 
oethi  ?  Bnl  the  lord  cbanceUor  would  nothear 

Lord  Chaw.  Nay,  look  you  now,  that  youug 
genllemMi  expects  to  be  Tico-chancellor  too : 
when  you  are.  Sir,  you  may  speak,  but  (ill 
then  it  ir3l  htoomn  you  to  forbear.  Hr.  Vice- 
ChanccUor,  when  was  it,  pray,  that  you  te- 
•eiTed  the  king's  lettwa  F  the  first  I  mean. 

Vke-Chanc.  1  do  not  perfectly  remMnbar, 
my  lord ;  1  cannot  call  to  iniiid  the  day  of  the 

'  Lord  Chane.  Vfbva  were  diey  dated,  do 
yao  know?  [To  Mr.  Bridgman,  my  lord 
pauiingj 

Vke  Chanc.  My  lord,  I  remember  it  wai 
Arii-WedneHUy. 

Lord  CItanc.  And  whw  was  it  these  IcUen 
were  published  in  the  Scnale? 

Vie«  Chane.  It  was  the  seven-night  after, 
nylord. 

Lord  Chane.  What  is  the  meaning  of  the 
delay,  Hr.Vice-Chaucellra-?  The  king's  busi- 
B«ss  used  to  have  a  quicker  dispatch. 

Vire  Chane.  It  was  a  oovel  thing,  and  1  was 
willing^  to  give  myself  and  others  time  lo  con- 

Lord  Chane,  But  when  you  bad  read  tbe 
letters,  why  was  not  the  ifeotleraan  admitted  ? 

Vict  Chant.  My  lord,  £e  senate  seal  to  me, 
to  desire  me,  that  I  would  forbear  admitting 
3Ir.  Francis,  till  1  had  petitioned  the  king  to 
revoke  the  roaadate. 

Hard  Chane.  Why,  does  the  king's  mandate 
use  to  be  disputed  ?  Did  yon  ever  aee  a  man- 
dale  Toted  in  lh«  House,  wfaMber  it  shauU  be 
•bsyed  or  not  F 


Vice  Chane.  No,  my  lord,  usuaDr  tkeyan 
not ;  but  tbe  House  sent  to  me  la  lorbcar,  fat 
tbey  have  not  bad  any  of  this  nature  before. 

Lord  Chane.  Did  yott  ever  know  any  msa> 
dates  of  the  king's  refused  by  the  Gnirenily 

Vice  Chane.  (Aficr  some  pauae)— Yes,  mj 
lord,  se*enl. 

Lord  Chane.  Trty,  giTe  us  one  htstance. 

Vke  Chane.  My  Iwd,  ODeTainell. 

Lord  Chane.  When,  pray  ?  how  long  wu 
that  ago  7 

ViceChane.  I  cannot  recollect  juat  the  timc^ 
botitwasinhislatemajesty'sroga  i  I  bdiet^ 
about  fourteen  or  sixteen  yean  ago. 

Lord  Chane.  Howwasthfit? 

Vke  Chane.  My  lord,  the  mandate  was 
given  fo  one  Tatnell,  a  uou- conformist  minis- 
ter, and  he  refused  to  auhe^be  and  take  the 
oaths;  whereupon,  my  lord,  the  uoivera^ 
petitioned  the  king,  and  represented  the  matlo' 
to  bim,  and  the  ^g  wa«  pleased  to  recal  tia 
mandate. 

Lord  Chane.  Mr.  Vice  Chancellor,  bad  est 
you  a  mandate  for  another  gentleman  at  tbs 


Vke  Chane.  Yes,  myk     , 
gentleman  doctor  of  physic. 


latomakea 


Lord  Chane.  And  be  was  admitted  dpod  i^ 
was  he  not?— Pwe  Chane.  Yea,  my  lonL 

Lord  Chane.  Did  the  senate  vote  bis  bob- 
datef — Vtee  Chane.  No,  my  lord,  they  did  not, 

I^ird  Chane.  Why  should  they  interpose  is 
the  one,  and  not  in  tite  other  F 

Vke  Chane.  That  had  no  dispmsatMO,  bj 
lord,  for  the  oath  in  it. 

LordChaac.  Bnl  bowerer,  if  tbey  did  not 
vote  it,  nor  do  any  others  of  the  king's  letlef^ 
how  do  yon  know  their  oonsent  ? 

Vke  Chane.  My  lord,  it  is  presumed  npSK 
their  being  silent,  and  offering  nothing  to  tbe 
cootiary. 

Lord  Chane,  Ay,  we  hare  a  proverb,  Hr, 
Vice  Chancellor,  sdence  ^ves  consent ;  bat  it 
seems  he  was  admitted  immediately,  was  he 
not,  before  you  could  know  whether  tliey  csa- 
sented  to  it  or  noF 

Vke  Chane.  No,  my  lord,  be  was  not  ad- 
mitted till  the  house  deaired  me  toibrfaearia 
Hr.  Francis's  case. 

Lord  Chane.  But,  aa  m  this  bunness  of  tbs 
senate,  desiring  you  (my  lords)  I  hope  you  wiH 
-ndulge  me  to  speak  B  liUle  of  that ;  for  bavi^ 


self,  1  think  I  have  • 


Mr.  Vice  Chaocdlor,  how  waait  that  yonki 
tbeir  minds  in  this  business? 

Vke  Chane.  Hy  lord,  tbe  House. sent  ap 
their  opintiHis. 

LordChone.  flow,prayl  By  whom  I 

ViecChanc.  TheNan-i%entabyDr.8nsdl 
the  first  day ;  and  Hr.  BiHen  tba  i»alor,  aad 
Mr.  N?wtbD  the  mathematical  professWi  lay 
lord,  tbe  second  day. 

Lord  CAosc.  By  whom  do  you  say  the  ii* 
davF 

Yitt  Ome.  9y  Ik.  Smoolt,  mj  Ind,  &<■ 
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llMNi>a-Rq[«)t  Hotue,  and  Mr.  Norria  tram 
the  RMrenl  Home. 

LerdCimK.  Wdl:  whmt  «ud  thcMtwoto 

Vice  Chanc.  Mjlon],  l.do  not  know  the  *crj 
wards,  but  it  wu  to  thia  effect,  that  I  should 
fbritetr  admitting  Hr.  Fnncix  till  Ibe  kiug  wm 
pelilioted. 

Xtfrd  CAdiK.  I<  thy  Dr.  Smouli  in  coart  T 

Viet  Clianc.  Y«,  my  lord,  he  a  here— 
[Tbeo  be  shewed  hiaurif.] 

Lord  Clumt.  Comt,  Sir,  whit  wu  it,'!  prey 
joa,  tbet  jou  told  the  Vice  Chancellor  f 

Dr.  Smouli.  I  bs««  forfri>^  ^oy  'o^i  ''"' 
werds,  but  it  wee  to  the  Mine  (inrpoae  the  Vice 
ChuKkllor  told  you  juat  oow,  that  the  H<mm 
denreil  ne  to  eoquaint  him  they  were  petition- 
ing ihit  the  mandate  miffht  be  recallM. 

Lord  Chane.  And  pray,  Sir,  who  are  you, 
that  yna  abonld  bethought  fit  to  repreaenta 
whole  HooaeF    Why  ihonldthey  chooaeymi 


lisn 


leaire  to  ba*e  time  allowed  ai  to  make  a  lar- 
tlier  defence,  ond  do  it  with  couoiel. 

Lnrd  Chanc.  Hare  you  nothing  to  aay  ha- 
■idea  I* — Dr.  Cook.  No,  m_v  lonl. 

Lsfl-d  Chane.    Nor  you  gMtlemen  F— than 

ilhdraw. 

After  the  Tiee  Chanceltor,  and  three  or  fmn- 
of  the  Delegitet  were  gone  off,  and  the  crowd 
was  retiring,  Mr.  Billen,  beiog  a  perstio  eo- 
gaged  in  eanying  up  the  aeMe  of  (he  I 

would  have  inA>rmed  ih. 

under  a  mittakc)  more  particularly  of  the 
aenale's  proceeding* ;  and  haw  it  came  to  paM 
that'the  usual  way  ef  auSragce  waaimpracti' 
cable  at  that  time. 


taiha-  than  any  body  elae  t 

Dr.  Sntoith.  My  lord,  1  anppofe  becauae  I 
waa  one  of  the  leniora. 

lord  Chane.  One  of  the  aeniora  I  If  y«ra 
ootM  to  that,  why  waa  net  the  very  senior 
dNBen? 

Dr.  Smmlt.  I  cannet  tell,   my  k»rd,  they 

VkeChaite,  Hy  hwd,  he  iaoneof  oar  pra- 

Lord-Chane.  Nay,  whenlaakyauqueatjana, 
tbay  prompt  you,  and  now  you  nompt  them  ; 
but  1  most  teU  you,  Hr.  Vice  CbanceUor,  yon 
ooghtto  take  ah  account  of  what  iadtne  in  the 
Bouse  youraeltj  and  not  from  Otben. 

Vice  CKanc.  Hy  place  is  at  a  great  dtatance 
from  the  Non-Regeot  House,  and  1  could  not 
■ee  what  wu  done  there. 

Id)rd  Chanc.  But  should  you  take  the  aente 
«f  »  wholfl  house  from  4»)e  man  P 

Vice  Chanc.  He  came  and  told  me,  my  krd, 
dwbouae  waa  of  that  opinion,  and  I  Uioi^t  I 
kad  no  reasoa  to  qnestioa  what  he  said. 

Lard  Chmc.  How  load  did  be  apeak  when  be 
IdU  you  tfaiaf 

Vice  Chanc.  Pretty  loud,  my  lord. 

Lord  Chanc.  Waa  it  ao  loud,  that  all  the 
beaae  might  hear  it  1 

Vice  Chane.  No,  my  lord. 

Lord  Chant.  Did  you  send  aiterwarda  to  en- 
tire whether  be  haid  told  you  tb<ir  opitiioDB 

Viu  Oune.  No,  my  lord,  I  eoafess  I  did 

DM. 

Lard  Chane.  But  hew  eaaae  this  new  way  of 

S'ring  opiniona,  are  not  the  proeuira  uaually 
e  men  that  bring  the  senee  of  the  Boose  1« 
tbeVieeChaneeilorF 

VUe  CAanc.  Nat  the  Noo-Begent,  my  lord, 
Ihay  are  not  admitted  into  that  Honae,  nor  have 
at  ul  to  do  thwe. 

LardChmme.  Htn  yon  any  Ihiag  else  to 
offer  tomyktnlaF 

Dr.  CooA.  Hy  lord,  if  the  answer  that  we 
g»R-iB  tbaM  4»j  b«  wt  ntiafactory, «« 


(he  Houae, 


Mr.  Billen.  Hy  lorda,  I  b^fearetoafeak 

ne  word. 
Lord  Chane.  Who  are  yonF 
Hr.  Bi^/cn.  Hy  name  laBiUera,  my  lord.   ' 
Mr.  Bridgman.  My  lord,  be  is  one  of  the 
gentlemen  tbat  aigned  the  paper  in  which  waa 


me,  Mr.  Bitters  and  Dr.  SmouU  went  vp 
both  of  a  day  ;  than  comea  Hr.  Billcra,  and 
says,  that  Ih.  SoMnill  and  he  went  up  two 
aereral  days. 

Hr.  Bitten.  Hr  lord,  I  coold  not  pessiUy 
antnpfiom  the  House;  I  do  not  bekmg  to  the 
R^nit-Hoqse. 

Lord  Chanc.  Indeed  he  said  to.  Sir ;  indeed 
he  diJ,  my  lords— Did.  he  noir  [To  Hr. 
Bridgman.1 

Mr.  Bridgman.  Ye^  my  lord. 

Hr.  StanAope,  behiml  the  biahop  of  RO' 
cbsster.  Hy  lord,  under  farour,  iny  lot4 
chancellor  is  mistakea ;  the  peraon  Mr.  Vie* 
Chancellor  told  ynur  lordsbip  went  up  from  the 
Regent- house  the  satse  day  with  Dr.  Smoult, 
was  Mr.  Norris. 

Bishop  of  Rceheiler,  Hy  lord,  I  think  yonr 
lordsbip  foigeis;  itwasMr.  Norris  thai  went 
Dp  from  tlM  house  the  same  day  Irilfa  I^, 
Smoult. 

.    Lard  Chane.     Well,  Sir,  was  this  that  yon 
would  aay  ? 

Mr.  aiUtre.  I  waa  only  just  acqnaintiog 
yeur  lordship  what  was  done,  and  there  was 
no  other  way — 

The  thinif  Mr.    Billen  intendrd    to    nrge, 
waa,  that  the  usual  way  of  suffrage  eoald  not 
be  prsctiaed  at  that  time;  ao  the  other  waa 
taken. 
.  Earl  of  Sunderland.    We  heard  that  bribre. 

Lord  Chenc.  Ay,  Sir,  we  look  both  what 
waa  dooe,  and  what  was  not  dene ;  thereloro 
withdraw. 

Then  all  the  oompeoT  retired,  and  afWr  an 
hour  and  a  half 'a  atleniUooe,  they  were  called 
ia  again,  and  the  hud  oluuw«Uor  pranMiaccd 
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lord,  and  m  tfaoy  oouU  wt  tea  it  «l  aUt  ftt  ll 
wu  Weduuday  night,  or  t)tanUy  »m^%. 


tbe  snntence  upoa  Mr.  Tic«  Ckucdlor  in  the 
fitllDiving-  maDBer. 

IfOrd  Chanc.  Mr.  Vice- Cboooe)  lor,  the 
IiOriia  hare  coinmaiHleil  me  to  tell  y< 
tihej  have  takea  aonie  lime  to,  cooBuIer  your 
aoawer,  and  are  at  last  come  to  a  rewlutjon 
upon  it:  my  basinesa  ia  to  tell  you  what  tbe 
xasoliuiou  is,  Hr.  Vice  ChancaUor.  My  lords 
QDusidRr  you  hare  been  guilty  of  an  act  of 
(reat  disobedieace  to  tbe  kiny^'a  commanda, 
and  other  crimes  and  coDtempta,  aad  auch, 
that  now  you  nppeai'  before  i)g,  you  bare  little 
'  to  tay  in  excuse  of  it ;  tbereibre  as  a  mark  of 
kia  majesty's  and  tfaeir  lordGbipa'  diepli 
Ibey  bave  thought  fit  to  appoint,  tliat  you  be 
bencetbvtb  depriTsd  of  tbe  office  of  vice-chao- 
cellor  of  Cambridge.  They  likewise  order, 
that  you  da  not  presunw,  at  any  tintc  bereafter, 
to  meddle  with  any  of  the  public  buiioeaa 
oflbe  iiniTGreitr.  Like  wise,  Mr.  Vice  Chan- 
cellor, tbar  lordahipa  coiwder  you  have  a  hea<l- 
ibip  of  a  college ;  and  because  the  example  of 
to  ill  a  man  may  be  a  pnoiciou*  consequeace 
to  all  under  your  govtromenC,  they  liave  Uke- 
ariae  thought  fit  that  yon  be  deprived  of  it, 
duriog  his  majeaty's  pleasure :  but  becauae 
the^  bare  a  tendcmest  for  tbe  college,  for 
Hhich  all  along  you  have  ^ie*ed  little  regard, 
jay  l<"dt  are  pleasail  to  appoint,  that  the  reve- 
quejof  your  beadqbip  abail  go  to  thehcnefJI 
of  tbe  society.  Tbif  ia  their  lordsbipa'  plea- 
sure, and  til  this  Ibey  r«quire  your  obedtence. 
There  are  likewisa  Honie  other  gentlemen  that 
have  signed  a  paper  bere,  but  my  lords  expect 
their  Btlendance  ivhet  they  ait  next,  which 
will  be  on  Thursday  next;  then  we  aball  Uke 
tbem  into  ooosideration. 

On  Monday,  Dr.  Paaohftl  wrote  by  an 
eequ  ire -beadle,  who  attended  him,  to  desire  a 
copy  of  the  Benteoce ;  but  answer  was  re- 
turned, the  seatenee  as  yet  was  not  committed 
to  writing,  but  verbal  only,  and  so  he  could 
MOt  have  a  copy ;  but  he  repeated  the  bead* 
only  with  this  alteration,  that  be  was  aus- 
peaded  Ids  mastarship,  and  not  deprived ; 
which  was  an  error  in  the  lord  chancellor'a  de- 

The  beginning  ef  the  next  week  wa*  em- 
ployed in  inakiug  enquiries  after  the  new  eom- 
niission ;  Ibe  hanaper  sis  clerks,  and  the  riding 
six  clerks  office  knew  nothiog  of  It,  nor  any 
COtirt  of  record  could  be  directed  to.  Hr. 
Bridgnian  did  own  there  was  auch  a  thing,  but 
,  did  not  instruct  tbem  how  to  eome  to  tbe  sight 
of  it.  TliOM  that  spoke  best  of  the  cunimia- 
aioners,  urged  tbe  removal  of  the  lord  chief 
jnaliee  tA  the  kiug's  bench  to  the  common 
pleas,  BB  a  thing  that  made  a  new  oommisMHi 
necessary  tor  recufyiog  bis  title :  but  a  gea- 
tleman,  who  pretended  to  have  read  it,  gave 
them  private  lotimations  that  there  weie  very 
hirge  adililiona,  and  very  cooBiderable  altera- 
tions in  it  at  my  lord  chanoellor'a  oivn  houan. 
Tbe  E»TanlB  brought  word,  thatmy  lord  wculd 
flpcak  with  tbe  person  hioiaelf  that  deaired  to 
•ee  it,  and  appointed  him  a  tine ;  the  solieitor 
vsu  at  tha  hour,  but  did  Ml  gun  aocev  ts  iqr 


Tkurday,  May  \%lh,  1688. 

Council  Chamber.     Commiinoiiera  pteseat  n 
before.    Tite  Ddegitei  appear    with  Dr. 


The  1«  time  ya%  tffmnl 
a  thotq^t  ftt  UM 


a  time  y*q  may 


XonJCisFio. 
here  Wore  us,  my  lerdt  tl  .  „. 
mark  of  tlteir  just  displeasure  upon  theviea- 
chancellor.'  Gentlemen,  yon  cannat  bat  ke 
Brnsible,  and  s«  must  aH  tna  wnrtd,  bow  pir- 
niciouK  and  obstinate  tbe  uBireraity  kaa  A 
ihemsdjes  in  refnaing  .iha  kiig'a 
ud  such  commands,  I  nuiat  td 
ought  to  be  obeyed. 

There  WM 
stances,  if  yot 
the  yaar  1667,  when  tbe  Idttera  were  so  &r 
from  being  disputed,  that  they  pMaed  for  skw 
among  you,  and  do  this  day  stand  reoMdri 
among  tbe  aolemn  acts,  and  publtcstatulairf 
the  univeraity.  Gentlomen,  my  lords  cmsidv 
there  is  a  difference  between  the  vice  chan. 
color's  case  and  yours,  aad  tharafora  did  net 
ooncludeyon,  who  repraient  the  WBttf,  wtt 
liim,  but  have  required  your  attendance  it  tlw 
time:  tbey  impute  tbe  nuacantege  of  the  body 
to  tbe  head  diaease  chiefly;  tEoi^h  Milbsr 
ate  you  without  fault,  for  being  so  ntKfa  m 
uneasy  under  the  king's  commands.  Qead*. 
men,  1  must  tell  you,  my  hmis  undoMod 
ve^  well  the  sly  inunuationa  in  yourpapsr, 
and  have  commanded  ne.iatdl  y«u,  thatmy 
know  upon  what  grounds  tbay  go,  thongfa  thty 
do  not  think  fit  to  descend  to  paniculats:  tbaj 
know  too  how  tar  thai  authority  extendi,  not 
only  to  you  of  Iba  luivetaity,  nut  to  tbe  »• 
cieties  within  this  kingdoo.  Gentlawi,  yaai 
beat  course  will  be  by  a  ritadf  (Avditnce  la  Us 
majesty's  command  for  tba  future,  andtygii* 
ing  a  good  example  W  ollKnit  to  naike  anmds 
tor  the  ill  e;cample  that  baa  been  gina  yw. 
Therefore  I  ahall  say  to  you  what  H^miftm 
says,  and  ratber  bwanaa  kkM  of  yoa  ar«£- 
vioes ;  Go  your  way,  and  sin  n*  BMini,  l«ta 
worse  thiqg  come  unto  yoa. 

[The  late  ItiDg's  lotMrs,  aentioBcd  hyny 
lord  chancellor,  anno  1667,  caMOm  the  r^Ui 
laling  some  of  tbe  public  axwciaM  in  the  nn>- 
veraityi  the  meaning  whereof  is  tbiii  Tha 
king  istheir  visitor,  ^  wlaeDa*trt)MraisiQ 
thing  belonging  to  the  local  statntH  aad  M*i 
tomi  which  they  think  eiigbt  In  b*  ah«va<,  w 
any  abuse  which  ghoubl  be  rectified  and  it> 
draned,  their  way  ia  la  beg  tlw  klug^MpI 
iujuoctioD  in  the  c«m,  which  tijay  k«ep  apN 
reoord,  and  ohity  aatt  ataloM.  now  gaad  « 
argument  is  this  egainst  Ukw,  far  DCl  obniaf 
8  private  mandak,  oontrary  to fhur  lunwanai 
ot  the  land;  •adbov  panlkl  tiM  QMb,  ii  «i9 
disceme<l .  ] 

As  tbey  were  Jrawiig  off,  ho  called  Ibi« 
agn'm,  and  said, 


lasTj 


fa  M«  udmMmg  Man  Fnmei$  ia  «  D^pte.     .  A.  O. '  16S7. 

uy  to  yon.     H*  torda  re- 
ly  of  yoor  lAeaanee,  tbil 


[tsss 


y«u, -wiw  rapraaMU  tbe  MMto,  ■hould  Mke 
cxraUiey  bxctbeunircnity  MatntM  braoght 
to  lie  b«Mra  diera  Iwra. 

Dr.  Cook.  Hy  lotri.  wc  do  no  Inger  reprc- 
MMIb«wnitei  9ttr  ^le^fatiMi  it  Mtcraiuieil 
«itfa  Ike  Vim  CbifdluT*!  dcpnfatioD,    my 

IWClaw;.  Wet),  if  yoar  oomtrMiiBn  be 
Mp'ired,  we  will  give  yau  a  k^«  one ;  ire  ere 
aw*  to  |;ire  yea  a  commiMien ;  Wfl  aii|ipoK 
jaa  had  euffiaaiit  aathority  for  sppiarinif  here. 

Dr.  Cook.  DoM  yonr  tordefaiji  expeet  the! 
we  abould  «Uend  witb  the  •IMuiM  ounetrear 

Lord  Ckane.  No,  no.  Mod  then  up  by  ■ 
proper  officer-.  Yon  are  only  to  carry  a  bm*' 
aage  fi«m  u*  to  the  amiate,  and  tell  itwni  wbat 
weecped. 

Dr.  EacAani.  la  vbat  time  doea  your  brd- 
dtip  expect  them  ? 

I^ird  Ckatie.  Id  a  coovcuteat  time ;  ire  will 
Ml  be  yoii  up ;  but  if  you  be  tardy,  my  Ihrdi 
will  laita  cats  lu  quicken  you  by  an  intimatiuii ; 
I  mew  outy  a  copy,  not  original  ttalutes. 
Ton  an  now  diacfaarged  frtHn  any  fiirdicr  at' 
ISBdaDce  ber«. 

The  delegate!,  npoo  the  Tice  Chvicellar's 
d^riratiou,  lieing  do  longer  capable  of  acting 
as  public  persoDB,  ami  cODsequeutly  of  derlTiug 
any  iJl  con^uence  upon  the  body  they  have 
icpre««Dled,  ilkoagbt  they  might  reoture  their 
owD  persons  more  holiil; :.    Therefore,  in  order 


ptHDti,  which,  before  the  Vice  Chancellor' 
sentence,  they  were  not  sulTered  to  speak  to, 
and  which,  when  the  Vice  Chancellor  was  aik- 
iog,  they  had  nut  dd  opportunity  of  aDiwering 
ao  very  particular  as  they  could  bare  wisbeil, 
confiniDg  tiieniselves  to  »uch  questionH,  all  the 
while,  HB  rliil  not  cnucem  the  Vice  Chancellor 
solely  anil  personally,  but  affected  the  whole 
senate  Jointly  with  him .-  Which  order  tbey 
had  likewi'Ui  ohterred  in  interposing  at  the 
trial.  This  ansH  er  they  had  rendy  to  olfer  in 
Wfitiug,  if  that  could  be  admitted  ;  but  if  not, 
reaolTed  to  aigue  it  hy  word  of  mouth  :  The 
■ubstance  of  it  may  be  reduced  to  two  heads : 

First.  The  busineM  of  admittiDg  olhera,  ami 

particularly  Dr.  Lightlbot,  without  eatln.     It 

to  LigbtliMM'B  case,  what  they  intended  to  have 

ui^ed  io  court,  you  have  seen  ali«ady  *,  hot  aa 

-  toothers, 

1.   '  Thnt  Peers  are  hy  the  very  act  of  par* 
'  Kancot  5  Eliz.  exempted  from  the  oath. 

■  That  all  Kuch  aj  ibe  Uui«ersily  calb 
leman,  baTe  time  ant  of  nuDd  ODJoyad  the 
■  pritilege  of  Peers. 

S.  '  That  under  that  qu^ity  they  nevsr  ad- 

*  nit  say  witboDt  oaths. 

4.  '  That  if  at  any  lime,  npon  the  entertain- 

*  ing  of  a  prince,  or  any  sueh  aolemnity,  any 
<  one  has  slipped  out  io  the  crowd,  which  they 

*  ar*  not  consciow  of,  thia  is  to  be  imputed  to 

*  hurry  and  inadTcrtency,  and  cannot  b«  ^- 


'  ntlUl  to  this  MM,  wbor*  the  mmm  aet«4 
'  with  IcKUre  aad  deUbention. 

.^.  ■  Thai  e?eo  these  dagrasa,  giyen  to  woH— 
'  nwn  and  stran<!:frs.  are  honorary  aad  eomfrii- 
'  nieota],  and  so  diSsreat  from  wbat  the  slatala 
'  calls  Mfftax  of  learning,  and  men  use,  cxsr* 
'  ciac  a«d  moke  s  gain  oftbeir  proAssioo. 

6.  '  That  Buppoaiiig  ueTer  to  many  to  h« 
'  admitted  without  oaths,  this  they  aeknaw- 
'  ledged  to  be  irregular,  anil  the  brfwdi  af  ■ 
'  law  in  one  can  b«  no  precedent  fur  another  to 

7.  'Tliatfaovverer,  tbey  are  very  fully  an4 
'  particularly  assured,  nu  man  was  ever  ad' 

*  mitted,  who  positively  refuied  the  oatbl^ 
'  which  this  Mr.  Francis  did. 

1.  •  That  ereiy  men  who  is  a  member  of 
'  that,  or  any  other  senate,  halh  tneb  a  right 
'  to  propose,  debate,  and  advise,  as  occasion 
'  shall  require,  and  protest  a^nst  any  ,,irre- 
'  gular  proceedlugH  in  it. 

8.  *  That  in  a  matter  eoDtrair  to  the  laws, 
'  iud  so  highly  ctKiceming  their  Univeinly 

*  and  religion,  as  the  opening  *iofa  a  gap  for 
'  the  men  of  any  persuasiau  to  become  mem- 
'  bera  of  their  body  and  seoato  (which  aVsi^ 
'  resident  Master  of  Art  is),  it  had  beeo  the 
'  greatest  iofidelity  and  Diligence  to  bare  aat 

■  still 

S.  '  That  their  suffrage  not  being  asked  by 
'  the  coDtinon  way,  ought  not  to  have  been  a 

■  bar,  because  every-  man  in,  bis  matriculatjoa 
'  oalb.  oliligeth  hiiastlf  to  be  assisting  to  iha 
'  Chancellor  and  Vice  Chancellor,  and  to  de- 
'  feud  the  Male,  honour,  and  dignity  of  the 
'  University,  according  to  his  power  and  capa- 

*  city ;  and  this  to  do  *  SufiVagio  et  Concilio, 

*  '  regatus  el  uon  rogatus.' 

4.  *  That  repreventing  the  whole  Houses 
'  opiniuns  by  a  tiew,  is  a  practice  cotnmon  to 
'  all  Dumerous  congregations,  and  usual  in  this, 

*  for  sny  single  man,  voluolarily  to  ^  and 

*  address  the  Vice  Cbanceilor  id  bebalt  of  his 
'  wbola  fxillege,  or  otherwiae. 

5.  '  That  the  late  king  commanded,  by  his 
'  royal  letters,  that  all  address  to  the  Vica 
'  ChsDcellov  ahonid  be  made  in  the  most  quiet, 
'  decent,  and  respectful  manner :  And  this  way 
'  was  thoi^hl  more  contsrmable  to  that  eoroi 

I  the  hurry  of  every  man  tpplyiug 


hiuuel  f  personally . 
6.  '  Tu   give   the   I 


rspotation  to  the 
'  thii^,  ana  make  it  uiiexueptiunabic,  the  par* 
'  sons  sent  from  the  senaie  to  the  Vice  Chau- 
'  cellor,  were  all  men  either  of  pubJc  character 

■  in  the  body,  or  the  seiitors  of  their  Houses, 
'  w  sooM  way  eminrotly  known  in  the  (Jui- 
'  versily  ;    but  tliey   buiug  adiinlted,   as    yoa 

■  have  seen,  od  Thursday,  there  wiis  no  op- 
*  portouityat  all  of  offermg  a  dispute.' 

Aiimadvertiota  on  Wednetdtty,  April  3T. 
This  day  the  plea  was  given  in,  and  thaanlj 
Ihii^  dsmHuI  tu  be  remarked,  is,  the  usual 
way  of  demurring  to  the  conn's  jurimltctiov, 
which  ia  comniunly  either  the  only,  or  firal 
pica,  uk  nub  csass:    3ut  l^e  delegates  looked 
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Dity,  Vioe  ChaDOcUor  of  Cambridm,  ihmIw 
of  Higtlalea  college,  in  the  Mid  Uoireruljr, 
bu  been  coof  enol  before  nm,  for  kn  dbobe- 
'  dieoca  to  taia  m«je«ty'«  njti  ktten  manda- 
'  lory,  and  other  bis  coDlempti ;  and  the  laid 
Dr.  John  Peacbell  baTiDg  been  folly  heatd 
'  tbereopOD,  we  bare  thou^t  At,  after  mature 
'  coiuideraiioD  of  Iba  matter,  to  dcclan,  de- 
'  oree  and  prononnoe:  That  tbeeaid  Dr.  Join 
'  PcMchell  ahall,  for  the  aaid  diaabedieuee  aod 
'  oonteoipla,  be .  deprired  fraai  being  Vioe- 
'  Chanoellar  of  the  aaid  Uniraraity,  ami  from 
all  power  of  acting'  in  the  nme :  And  ale*,, 
'  diBt  he  bs  iiupeiided  <ab  Officio  et  Beoeficio' 
'  of  hi*  Haaieruip  of  the  nid  M^lege,  dnriny 
'  hismueaty'ipleaaiire;  aod  acoordiiiglT  we 
'  do  by  tneae  pnsenta  drairire  bint,  tbe  wui  Dr.' 
'  John  PeacheU,  from  bdiuc  Vice  CbaDcettor' 
'  of  the  (aid  UoiTeriily,  aod  frani  all  power  of 
'  acting  in  the  nme.  AuA  we  alio  ausp^M] 
'  '  '     '  ab  Officio  et  BeoeAoia'  t£  bia  maatet— 


apoD  tbenaelrai  aa  oUigtid  not  only  to  defend 
thnr  cauae,  bat  to  Mtiat'y  the  warlil ;  therefore 
Ibey  were  daainniB  that  all  people  ibould  be 
aatiified  npon  what reatoo* they  acted;  and  to 
.  thia  iMirpue  they  firat  iuiated  upon  tbem, 
which  they  did  not  at  all  doabt  but  it  would  be 
]^tiafi(ly  heard ;  wbemi,  if  the  court'i  iurii- 
Action  had  eome  Snt,  that  would,  in  all  pro- 
WaU^,  faaTo  occaaimed  the  wlxdc  plea  to  be 
■tiled  and  orer-nilad, 

Saturday,  May  14, 1687. 
Hr.  Attetburr  came  to  Cambridge,  with  two 
•rdera  under  the  commissioners  aeal;  one  to 
the  proctora  to  proceed  in  the  choice  of  a  new 
Vice  Cbano^or,  and  die  other  to  Magdalen' 
collie  fellows :  To  each  of  which  was 


ed  a  copy  of  the  sentence  to  be  fixed  upon 
''        '  ooldoors,  and  Magdale 
1  Thursday,  May  17th, 


1  college  gatei 
Dr.  Balderso 


A  Com  of  Dr.  Peachell'i  Sgntencb,  at  it  «ta 
Jixed  on  the  Public  School  Doori,  and 
MagdaUtt  College  Gatci. 

Bj  hi*  Hajeaty's  Commissionen  for  Eccleai- 
aatical  Causes,  and  the  Visitation  of  the 
Unirersily,  and  of  ern-y  CollegiBle  and 
Catliedral  Churches,  Colleges,  Grammar 
Schools,  HoBpilnl^  and  other  the  like  la- 
corporatiana,  or  Foundations,  or  Societies. 
•  TVhereas  John  Feachell,  Doctor  of  Diri- 


'  ship  of  the  aaid  college,  pratanptorUj 
>  Dianingand  requlrii^  ' '~~  ■-—•--  — 
'  from  the  function  m 


■  lege,  during  the  said 


Kr  of  Ike  laid  col' 
ler  puB 
AmIw* 


and  perqaisiies  beloDging  to  his  aaid  n 


applied  to  tite  uH  ai 
lege. 


'  Giren  under  oar  led,  Blay  T,  1687.' 


552.  The  Proceedings  against  Mr.  Samuel  Johnsox,*  who  was 
tried  at  the  King's  Bench  Bar,  Westminster,  for  High  Misde- 
meanors (and  found  guilty  of  writing  and  publishing  two 
seditious  and  scandalous  Libels  against  the  Government) :' 
2  James  II.  a.  d.  1686. 

Samuel  JOHNSON  baring  been  arraigned 
npon  an  Information  fbr  high  misderaeanours, 
in  writing,  priotiog  and  publishiDg  two  acan* 
datons  and  scdilious  libels,  ficc.  and  thereto 
pleading  not  guilty,  waa,  by  a  rule  of  court, 
brought  again  to  the  court  of  King'a-Beoch, 
Weatminater,  on  Monday,  June  the  31st,  in 
order  to  take  his  trial:  whenajury  ofVnights 


rieal  Relation,  Ace' in  the  Ijtiivy  of  All  Sonis' 
CoHege,  Oxford: 

<■  Not.  ifi,  1686.  Samuel  Johnson,  Clerk, 
eonricted  upon  an  information  of  writii^  and 
publishing  two  libels,  was  this  day  broaght  to 
tbe  Court  of  Kiug's- Bench,  where  he  offered 
•omething  in  am.-st  of  judgment?  but  the 
Caaut  over-ruled  it,  and  the  Chief  Jostice  told 
biiD  be  blaspbemoualy  wrested  scripture ;  su 
tbe  Cnnrt  pronounced  judgment  on  lum,  to 
■Md  th(Ke  in  tbe  pillory,  pay  a  fine  of  >00 


stance  of  which  was,  That  he,  the  p 
bad,  in  the  parish  ofKt.  George's,  SOathwarfc, 
oa  the  esth  of  May,  in  the  SMMid  year  of  hia 
majesty's  re^,  malidooaly  and  deatgnedlj 
published  two  pernicious,  acandaloua  nA  se-' 
ditious  libria,  to  raise  uid  stir  up  acdhiaw  aa4- 


marka,  and  to  be  wbjpped  from  Nevguai* 
Tyburn. 

"  Feb.  1690.  The  bishop  of  Ourfaam  bar- 
ing  been  one  of  ifae  OommisNODera  that  de- 
graded Mr.  Samuel  Johnson,  author  of  JvHaM, 

'  of  a  sense  of  that  action  and  tbe  boitmly 


allow  him  lOOJ^  per  aiu.  fur  three  ynro,  awl 
to  give  him  a  good  liringtbat  ahall  fintfiiu." 
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fir  High 


rebellion  iu  hit  m^ettj'a  Mt^  anlgecti,  he. 
Tha  title  of  one  beJDg,  '  Aa  Hurabl«  ud 
'  ^earty  Adilreu  to  ill  the  Engluh  ProteBtanli 
'  ID  thig  prewot  Arm;.'    Which  i«  u  tUluw* : 

An  HnmUe  and  Hearty  Addbeo  to  all  the 
Eogliib  Proteslanta  in  thii  present  Army. 


;  Next  to  the  duty  whidi  we 
owe  to  Ood,  which  on^ht  to  bo  the  princual 
care  of  men,  of  your  profoMon  eipecially, 
beeaiae  you  carry  vonr  lirea  in  yonr  handi, 
and  often  loolc  death  in  theface:  theaecond 
tiling  that  deKTTea  your  conEidentioD,  ia  the 
aerrice  of  your  native  conntryi  wherein  you 
drew  your  lim  breath,  and  breathed  a  Ree 
Engtiim  air.  Now  1  would  desire  you  to  conai- 
der,  how  well  you  comply  with  these  two  main 
poiDta,  by  engaging  in  tliis  present  service. 

Isit  iu  thenameof  God,  nod  for  bis  serrice, 
that  ynu  hare  joined  yourselves  with  Papists; 
who  will  indeed  fight  for  the  masa-book,  bot 
burn  the  bible :  and  who  seeic  to  extirpate  the 
ProicBiant  religion  with  yoar  swords,  becaose 
tiiey  cannot  do  it  with  their  own?  And  will 
Tou  be  aiding  and  asaiatiDg  to  aet  up  maaa- 
oouses,  to  erect  that  Popish  kingdom  tS  dark- 
ness and  desolation  amongst  u«,  and  to  train 
up  all  onr  children  in  Popery  F  How  can  you 
do  these  things,  and  yet  call  youraelrea  Pro- 
testants f 

And  than  what  aerrice  can  be  dmie  your 
eoontry  by  bdiy  oader  the  oMnmand  of 
French  and  Iriah  papists,  and  by  brining  the 
nation  under  a  forewn  yoke  ?  Will  you  help 
them  to  make  fbrt^e  entry  into  the  hojaes 
•f  your  countrymen,  ondcr  the  name  of 
f  nartering,  directly  contrary  to  Magna  Cbarta, 
and  the  Prtilion  of  R^t  ?  Will  you  be  aidii^ 
ajid  aasiathtg  to  all  the  murders  and  oatrages 
which  they  shall  commit  bv  their  Toid  com- 
tuissiona?  Which  were  det^red  illet^l,'  and 
sufficiently  blasted  by  both  Houaes  of  Pailia- 
Rient  (if  there  had  been  any  need  of  it),  far  it 
was  very  Well  known  beKire,  that  a  Papist 
cannot  hare  ■  commisBion,  but  by  the  law  ia 
Utterly  disabled  and  disarmed.  Will  you  ex- 
ehan^  your  birth-rigfat  of  Engliab  laws  and 
liberties,  fn  martial,  or  cinb-law ;  and  hdp  to 
destroy  all  others,  only  to  be  eaten  last  yonr- 
•eUesr  If  1  know  yon  well,  ai  you  are  Sng- 
liibmen,  yon  hate  and  sooni  these  things. 
And  therefore  he  not  nnequally  yoked  wtlh 
idolatrous  and  binody  Papists :  ■  be  raliaut  for 
■  the  trnth,  and  shew  yourselres  men. 

The  same  connderalioos  are  likewise  humbly 
oSfrei  to  all  the  Engliab  seamen,  who  have 
been  the  bulwark  of  this  nation  sgainat  Popery 
and  alarcry,  erer  since  dghty-raght.* 


•  In  the  Snd  volume  of  State  Tracts,  &c. 
which  was  published  in  1092,  is  inaerted  after 
this  Address,  the  following  article : 
Several    Reasons    for   the   EsTABLunHENT 

OF    1    tiTAMQING     AbMT,     AND     DlSSOLVlNO 

THE  MiLnru.    Br  H(i.  S.  Jounsox. 
*'  1.  Because  the  lords  lieutenants,  deputy 


jL  a  1B8S.  {IS^ 

Andtbe  other,  via.  ■  The opi)iiciikltaB,UMt 
reaistanee  may  be  Used,  in  case  oar  religion- 
and  rights  should  be  iDvaded :'  ' '  Tending  t* 


lieutoiants,  and  the  whole  militia,  that  ista. 
say,  the  Iwds,  gentlemen,  and  freebqldera  ^ 
Englaod,  are  not  fit  to  be  trusted  with  tbeir 
own  laws,  lives,  libertiea,  and  eatalea,  aiid 
tberefbre  ought  to  have  guardians  aud  keqieri 
BBsigited  b»  Uiem. 

■*  3.  Because  mercenary  saldian,  wbo  fight 
for  12  penoe  a  day,  will  fight  better,  as  kaTin|f 
more  to  kise  than  eitberUie  nobility  or  gentry, 

"  3.  Because  there  are  no  Irish  I^pista  ik 
the  militia,  who  are  oertaioly  the  beat  •oMieta 
in  the  world,  for  they  have  Msia  men,  wacsea, 
and  children,  by  hundreds  of  thousands  atones^ 

"  4.  Because  the  dragooners  have  made 
more  converts  than  all  the  bishops  and  clergy 
of  Frasce, 

5.  The  parliament  ought  to  estabtiati  oom 
standing  army  at  the  least,  because  indeed 
there  will  be  need  of  two,  that  one  of  thena 
may  defend  the  people  from  the  other. 

6.  Because  it  is  a  thousand  pities  thati^ 
e.  Popish  armyabould  be  a  liot. 

7.  Unless  it  be  established  by  act  of  per- 
liament,  thejustices  of  peace  will  be  fiwoed  t» 
anpprest  it  in  tbeir  own  defence ;  for  tliey  will 
be  loth  to  forfeit  VXiL  every  day  tb^  rise. 
out  of  coinpliment  to  a  Popish  rout.  13  H. 
•      .7.  2H.  5,  c.  8. 

Because  a  Pt^iih  army  is  a  nal&ty.  For 
all  Papists  are  utterly  disabled  ^and  puaishaU* 
besides)  from  bearing  any  office  m  camp,.troop, 
band,  or  company  of  aoldien,  and  are  so  as 
disarmed  by  law,that  they  cannot  wearaawoid, 
ao  much  as  in  their  detenoe,  without  the  al- 
lowance of  four  juBiices  of  the  peace  of  the 
county :  And  then  upon  a  march  they  will  1m 
perfectly  bchanted,  for  they  are  not  able  to 
stir  ^ve  five  miles  from  tbeir  own  dwelling' 
house.  S  Jan.  b  sect.  8.  S7,  S8,  ».  3JS  £li2. 
3,SJrc.  5.  sect.  r. 

"  9.  Because  persons  utterly  diaaUed  bjr 
law  are  ulterior  unautfacrised  ;  and  thcrefiira. 
the  void  commissions  of  killing  and  alayiog  in 
the  hands  of  Papists,  can  only  enable  them  la 
massacre  and  murder." 

In  lbs  same  Cirilection  (and  in  otben)  I  find 
the  following  article  ascribed  to  Hr.  SkohmI 
Johnson.  But  whelber  th^  opinion  mentionad 
in  the  next  paragraph  of  the  text  be  alrscled 
from  this  or  from  some  other  of  Jofanaou'e 
writings  1  know  not.    I  do  itot   posswi  hi*    ■ 

"  Chap.  l.~Of  MagUtfoes. 

1.  Relation  ia  nothing  else  hot  that  state  ef 
mutual  respect  and  rererenoc,  which  ena  thiw 
"-  person  has  to  another. 

"  S.  Such  are  the  retatioM  of  falber  aitd 
n,  husband  and   wife,  master  and  aervan^' 
m*fpstrate  and  lubject, 

'  3,  The  relation  of  father,  husband  and 
)ter,arereallydistioctanddifiereol;  tbatia^ 
of  them  ii  nnt  the  ether;  for  he  may  bt 
ons  of  these,  who  it  none  ef  the  rest. 
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"  wiiMrMT  Am  from  tb^  do^  and  atle- 
'•  riaoet,  and  to  auiu  ud  alir  t^  lb«  Mhtien, 
-tto,  ta  muiiuy  asd  rabelli«i,  8m."  After 
thn,    the    infbnDBttDn    was,    by    the    kiug's 


"5.  nnrMaoB<irR)nodati«D,frani(rheit«c 
ariMt  Uk  relation  of  a  fatherv  i«  froln  hlTtn? 
ba|;oltM  hia  *»,  who  tnav  as  properly  call 
enty  did  nan  b«  Bieels  -61(1  rsiber,  as  any 
otbcr  paraOD  trbMaoarer,  eNee^ing  bim  only 
•nk*  beM  bin. 

•■  S.  Tbfl  raUli'm  of  aa  hosband  and  wife 
b  A«MI«d  ia  wadlack,  whereby  they  motMllj' 
oMaent  U  becotiM  one  fleib. 

"  !■  Tke  relatWD  of  a  matter  is  fbdndadin 
tiiat  right  and  ti^  which  be  haa  U  the  poa- 

-  "  8.  I»  thcaa  relatleBB,  tb«  aame  of  fiither, 
badwBd,  aad  maatar,  imfly  sorereienty  Md 
aupariottiyi  which  nri<a  notwhhstsndinii:,  and 
it  more  or  lew  abiiriule  sooonlii^  ta  the  tbttB- 
Jaliaaof  lhA«  several  Mlationi. 

■■  9.  Tbe  ««|ieriorJty  of  a  biker  is  founded 
ia:lhatp«Wer,  friorily  ami  di^ciily  af  nature, 
wkiek«  aaine  hath  ov«r  ila  efl^L 

"  ]0>  The  dialatice  it  Mt  so  great  in  wed- 
loek,  botthe  aiiaenority  of  the  husband  over 
tbe  wife,  ia  like  Ihnt  of  Ue  ligtM  band  arer  the 
kft  in  tbe  same  body. 

"  1 1.  The  Bti^-torittr  of  a  tnaiiter,  ii  u  ah- 
■atte  dMsiaion  over  bti  alave,  a  limited  and 
oaMMoHMa  ewamsMl  a*er  his  sarmnt 

"  IC.  The  tillai  of  V*Ur  fatrU,  and  Sfon- 
«ll  Ittgnii  lather  0f  tho  Ocinnlry,  and  horiMwl 
of  th«  twatm,  ai«  niebiplian  Mid  inprnftfr 
ipaecbe*':  For  no  prince  em  br^  a  whole 
aoualiy  of  auljecli ;  nor  ean  a  kinKdoin  tamt 
ynavm  ba  aaid  to  be  mBrried,  tkan  tbe  City 
flf  Venloa  ii   to   the  Adriuique  Otilpb. 

"  13. 'Aad  toihew  fortbir,  that  magistracy 
ia  not  paternal  authority,  nor.  moawchy  ftmnd- 
OliaHAerhovd  ;  it  is  uadeiiiably  plam,  that 
aaaii  iMy  be  tlie  natural  aotereign  loi-d  of  Ma 
own  fattier,  as  Henry  Id  had  bmn  of  Jef- 
laty  Piantagcnet,  if  t>e  had  hen  in  Ea^isfa- 
■nan ;  which,  tliey  say,  Henry  T  did  not  lore 
tit  Ihaik  of,  when  hia  sons  kthw  up  In  yrar^- 
Aad  Ihb  case  alone  ti  aa  eternal  conrwUtion  of 
tb*  p>irian:hate. 

"  14.  'Nriilier  it  magiairacy  a  martini  power, 
fcr  tfae  buabaud  may  tit  the  ■bi'dif  nt  Knhject  of 
kit  <m*  wife,  aa  Philip  was  of  quetrt  Mary. 

"  15.  Nur  is  it  iliat  dominion  which  a  iiiBBter 
bat  over  hisslaTe,  lor  Iheu  a  t)rince  might  lan- 
lullv  tell  hII  his  »u1ijettfl,  like  so  many  he3<l  nf 
Otlle,  and  make  money  af  bia  whole  slack 
wbancrcr  be  ptcosea,  aa  a  pslmi  of  Algi«a 
doel. 

"  16;  Mehh^ir  istberdalionof  princf  andsnb- 
jastthesama  nilh  that  of  a  matter  and  hired 
tcrrani,  li>r  bv  does  nut  hire  tlirni,  hui,  as  8t 
PatU  taitb,  '  They  |>ay  him  tribate,'  in  con- 
atdcratiun  of  his  cuntinoaJ  aUeodaoce  and  em~ 
fkyoMnt  for  the  poUic  gaud. 


cBHotal,  epcoed  I*  Iha  rary,  aa  to  thri  numt 
and  circuirMtnoea,  tof^atlwr  with  Ibe  nil  d«a< 
aeqoencet  that  ra^t  attend  sncb  boM  lad 
dangetout  aiiennpls :    Which  Wiag'  rrndtnl 


■■  ir.  That  public  offica  and  emfdoynitatb 
the  foundslinn  of  the  relation  of  kiag  aed  nb> 
Ject,  at  many.niber  relations  are  likewoa 
fbmided  npon^  other  functiMia  aad  adHiSBdn- 
lioDt,  audi  at'guanliBB  and  ward,&s, 

"  18.  The  office  of  a  kiw  ia  set  down  ti 
lufra  in  the  ir  chap,  ef  Ute  Laws  «f  kitf 
Bdwani  the  Oonfetaer,  io  which  the  saccetf 
ia^kioaa  bare  been  sworn  atlbeir  ecraDabn: 
Am}  it  M  affirmed  in  the  pnamUta  af  tbetta. 
twm  af  *  MarNnic^,  Hd  tbe  statntet  rf 
Ctao  Wanmnto,  made  at  t  G  kineeaier,  That  tkt 
oalling  of  parliamentt  to  Make  laws  lot  dM 
bettor  estate  of  ttie  realm,  tod  tbe  man  fsa 
adoiinialratioii  of  Jutttoe,  belonefclh  ta  Ibt 
office  of  a  king.  Bnl  the  fidicat  aeenan  of  il 
in  few  words,  it  in  chancdior  Potleaeue,  cbap. 
i:),  which  pasMgB  ia  quoted  in  Calria'i  csm. 
Cuke  7,  Rep.  M.5.  <  Ad  Tutelam  iHiai|M 
'  b^ii  SuboLlerum,  ae  eonim  Corparaai,  el 
'  beoarmn  Hex  hiyuaoKidi  ercctna  ett,  et  id 
'  haiMpoteatateniapopabidBuxamipapbrttt, 
'  qao,  ei  non  )lc«t  potatttie  atia,  au*  malt 
'  Uomitiari.'  Farsdoh  a  kiaf  (thai iter ererj 
politicBl  kiudam,  ntkit  b)  lanaderadvr- 
ilained  for  the  dctence  or  guardianship  rf  Iha 
law  of  bia  tabJBEta,  bimI  af  tbeir  badm  liod 
goods,  wbaeeunto  he  raceiretb  power  of  Ut 
pacqile,  bd  that  ha  cannot  garam  hi*  pspls  by 
any  other  potrer. 

CoraUarr  1.  A  bargain  is  a  bntftia. 

3.  A  Po|ndi  guardian  of  PiMesCant  bwiif 


"  Chap.  U.—O/Prengalha  by  DiriatRigk. 

"  1.  OwieraoMnti*  nat  mattercf  riliibtiwi 

if  it  were,  then  those  Bilioas  that  wanted  snif- 


traction.  And  kinjf  Cbarioi  tba  ArtiaBn,  (f 
this  fTOTBrnment  in  partiMilar,  That  A  «•■ 
moolded  by  tbe  wisdom  and  a»)»«aianca  of  At 
peofite.     Autw.  to  19  Propb 

"  3.  AlljuMgmenmeDlaBrebtffalybelveldd 
la  manhimi,  asd  arc  of  Oud,  tbe  aothsraf  iM 
good  ;  they  ara  hb  w 


R(m 


13.  : 


olBtTty 


3.   Pbwiogandtowing,  I 
siaess  of  prepahnK  breait-M 
necessary  to  the  tubnttcnca  of  mankiad  ; 
alio  cometb  forth  from  tba  Lord  et'Hottt,  wkt 
is  wonderful  in  coun:iel,  aad  exedlantiowuk* 
ing,  l*a.  98  from  33.  to  S9th  Terae. 

"-1.  W)sdomtaiih,c(ninacIismine,aBd*Ma' 
wiidum ;      I    am    nDderatandi^,    I    tn( 

*  Prout  Rnralis  Officii  exposcit  utifitat. 

f  Ficume  fe  profit  de  office  Demaaada 
Tbe  kingly  or  regal  office  of  thitrealn.  !■■>*■ 
Uai.Seaa.9.  Cap.l. 


WiSi 


far  ^gk  UitdmeanorJ, 


lists 


baldly  dnd  iMwIly.  u  ts  the  paHicnIan  racM- 
lioneri  in  tbe  md  iarannaliali,  wtietwritb  tbc 
priioner  vng  charged,  lh«y  proMcded  to  esll 
tbtHr  wttBcran  tr>  pvvre  the  net 


•trcD^ :  BjT  me  king*  reiga,  and  {iriacca  de> 
orae justice:  By  me  priDCc*  nita.and  nnUet^ 
eren  all  the  joogei  <n  tbe  earth,  ^or.  a.  14i 

'*  6.  Tbcpra|ihet,  epeahiiwoFllM  ptowmsn, 
nith,  Hia  God  dutk  JDMroct  bim  to  di^cntian, 
and  dotb  MKb  h'uu,  1«.  88,  36. 

"6.  Scriptiire  ueilbar g^ves  iicirtaka»a«BT 
mena  civil  ngbta,  but  Ittmt  tbam  a*it  .IhiiM 
tbem,  and  (as  oarSamumidefliHaMlf)  iaM 
dirideraf  itihecitaDoea. 

"  7.  Ciril  autharily  iaacivitri^t. 
-  "  8.  Thelawaf&wlHMtgtTestbelcinglua 
title  to  the  otowd.  Vaf,  where  ia  it  uid  i* 
■enplora,  Hat  sticti  a  peraira  or  family  by 
fmum  ahall  cnjojitf  And  ttieaame  latr  of 
SuglMHl  i^icb  has  niHde  bint  kiw,  baa  made 
o  tbe  BugM  lawa)  and 


"9.  The  kiag  of  Eaglandbw  DO  more  right 
to  let  up  B  Freocb  garernmeut,  thsD  the 
Freecb  lung  hii  to  be  king  of  Eoglaiul,  ivhich 
ia  Dune  at  all. 

"  10.  Render  onto  Cesar  tbe  tbiaga  which 
■re  Cbsot's  ;  ueithcr  makes  a  Csaar,  nor  Iclla 
vho  Ciesar  ia,  nor  what  beluuga  to  him  ;  bol 
ooly  reqairea  lueD  ta  be  juat,  in  giving  him 
thoae  auppos^  i'>Khta,  which  the  lana  have  de- 
termined to  be  hia. 

"  II.  The  acriplnre  anppoaea  property,  nheo 
it  forbids  atealing  ;  it  sup  puses  loena  lands  to 
be  already  butted  aad  bounded,  wtieo  it  fbrlads 
remorinv  tbe  ancieat  land  nuirbi :  And  ■■  it 
■a  tmponble  for  any  mau  to  prove  what  ettata 
he  bai  by  acripture,  or  to  find  a  terrier  of  hia 
Jaada  tboe  ;  m  it  ia  a  nia  thing'  to  louk  for 
atatutea  of  prerogative  in  acfipturv. 

"U.  lfHiabpatHaiMlec{i,the  maQDer  of 
the  kiag,  1  Sain.  B.  II.  be  a  Matote  of  pre- 
TOffKlive,  and  »ro*e  alt  dtaae  pertaonlara  to  be 
tbe  light  of  ibc  king,  then  Hlshpat  Haeco* 
iwiim  the  prieMa  cnat«m  of  aacnlegtoiM  ra- 
piM,  ohap.  8,  3.  ptovea  that  to  he  the  ri^ht  of 
tbe  prima,  the  same  woed  being  tued  iu  bolb 
placea. 

"13.  Itiatbanaolntienaralllbe  jodgesof 
England,  that  even  the  known  and  undMibled 
ynngaliTaaofthaJewiab  kings,  do  notbelmig 
tm  our  kinga,  and  that  it  is  an  absurd  and  im. 
pMifciKtbipg  to  afirm  they  do.  Ca!.e  1 1  Rep. 
p.  OS.  Ili<£.  &.  Jac  '  Note  upon  Hunday  the 
•tMith  of  Nnvmaber,  in  tbia  aame  tenn,  the 

*  kioff  upon  oeibplaiM  made  to  liirii  by  Ban- 
'  evon,  arebhiahop  of  CaoterlHiry,  comxroing 
'  peobibitiona,  ii«a  iofbrnied,  that  when  quea- 

*  tion  waa  made  of  what  matlem  the   eccle- 

*  iiajlifal  jadgaa  have  cogniEance,  ratberU^on 
'  the  espoaitioD  of  the  atatotea,  concernmg 
*tjtb«e,ur  asy  other  >bing  ecclesiastical,  or 
'  Hpea  tbe  ttatnta  1  Blis.  concfming  ibe  hiffh 

*  oetomiasiea,  or  m  any  other  caac,  in  which 
'  Aera  ia  net  expreaa  aoibority  by  law,  tbe 

*  king  bimaelf  may  decide  It  in  bu  royal  pcnvn ; 

VOL.  XI. 


And  Isl,  Mr.  Bilaay,  M  the  Three  B 
IB  Sduthwaii:,   being  awom,  gare  evidence. 
That  comiaiT  eeqeeii     " 


tbe  ling  may  t&ke  what 
il  nleaeetodetennjne  from  tbe 
of  the  judges,  and  nay  deter- 
Jivaelf.      And  the  arobbidMp 
■•aid,  Tbit  this  was  clear  in   divifiity,   That 

*  sooh  Mtfaerity  bnlot^  to  die  king,  by  llie 

■  word-  et  God  in  aoriptDre.  To  which  it  waa 
.'  aai&weMd  by  me,  in  the  preswiice,  and  with 
'tbe  elMr ooneent  of  all  tbe juslic'ea  of  Enc- 
<lacMl,  and  baroniof  the  Bxchequer,  that  the 
'king  in  Iu*  own  person  cannot  iidjiidge  any 

*  caie,  either  criinmai,  aa  treaaon,  fclonVi  &c* 
'  but  this  ooglitto  be  determined  and  wljuMed 

■  iu  aeme  court  of  justiee,  according  to  the  iatv 

*  and  custom  of  England.  And  alu-aya  judg> 
'  nieDts  ore  givao,  *  Ideo  consiiterahim  tat  per 

*  'curiuB,'  so  that  tbe  eourt  giTca  tbe  judg- 

■  meat ;  And  it  vaa  g^Hy  marvelleil,  TItat 
'  tbe  arcbbisbop  durst  inftmn  the  king,  that 
'  anch  abaolute  power  end  autburiiy,  as  ia 
'  lAreaaid,  beloiund  to  ifae  king,  hy  tbe  word 
'of  God.' 

"  Cb4F.  in.—0f0he4ientt. 

than  what  the  law  ol 
him ;  Nor  ia  he  one  of  St.  Paul'a  higher 
powers  aoy  brtber,  or  to  any  oUier  purpofct 
than  the  law  has  iropowered  him. 

'*  !.  An  usurped,  illegal  and  ariritrary  power 
is  aa  &r  from  being  the  ordinance  of  God, 
that  it  ia  not  the  oidioance  of  man. 

"3.  Whoever  oppoaca  an  uaorped,  illegal, 
and  arlHtraiT  power  dees  not  oppose  tbe  ot» 
dinance  of  God,  but  tbe  violation  of  that  or- 
dinanoe. 

"  4.  The  13  of  the  Kotnana  oannnaoda  eab- 
jeetioD  taourtemporalgoremarsihecenae  tliair 
office  and  employment  ia  for  tbe  piddic  wd- 
tare.    FerheU  the  miniaierof  Oodto  theefor 

"  5.  The  13  of  tbe  HArewa  commands  ohg- 
dienceto  Spiritual  rulera,  Becsaee  tbey  wMch 
for  your  soutt. 

"  But  tbe  13  of  tbe  Babrewrdid  not  obUM 
the  uartyra  luid  oonftoora  in  queen  Hary*a 
lirar,  V,  <i|j('y  audi  bleaeed  bishops  aa  Bonner 
and  liie  beast  nf  Rome,  who  were  the  perfect 
reverse  of  Bt.  PaaVa  a(nritHal  rulers,  and 
whose  practice  waa  muntering  of  muIs  and 
bodiea,  according  to  tbe  trae  character  frf 
Pnpery  which  was  given  it  by  the  bialiopa 
who  corapijvd  the  Ihankagiring  fur  the  fillh  of 
November,  but  archbishop  Laud  waa  wiaer< 
than  they,  and  ia  hia  time  blotted  it  oat. 

"  Tlie'  prayer  formerly  run  thus  :  To  that 
end  siren^ben  tbe  bands  of  our  gracious  king, 
the  noUes  and  magistrates  of  the  land,  to  cut 
off  disse  workers  of  iniquity  (whose  religion 
is  rebellion,  wheae  faith  ia  faction,  whose  prac- 
tkw  ia  tMudetiny  of  sau|t  and  bodies)  and  t« 
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Whkauntide  lut,  dtKonrnng  with  him  lh< 
,  Koond  of  tbew  libcb  wm  meDtioncd 
•OOD  aAer  he  aent  him  a  box  with  wme 
•f  ihem  in  it,  to  be  diipMved,  and  gave  him 
nolice  that  he  had  a  •eoood  paper  in  Ute  press ; 
and  widMl,  a  caniioii  not  to  pabUsh  those  he 
had  sent  befbre,  (ill  be  bad  receiTed  thai  which 
proved  to  be  the  former  libd  belbre-moiitioiied. 


root  them  out  of  the  confinn  of  this  king- 
dom. 

"  7.  All  the  jadges  of  England  are  bonnd 
by  thfir  oath,  and  by  the  duty  of  Ibeir  place; 
to  disobey  all  wrili,  lelten,  or  oominaiHla  which 
are  brDu^rhtto  them,  either  uader  the  little  seal; 
or  under  the  great  seal,  to  binder  or  delay  t 
mon  right.  Are  the  judges  all  bound  ii 
oath,  and  by  their  places,  to  break  the  13  itf 
theHomanif 

"8  The  engagemeotaf  the  lordi  attending 
upon  the  king  at  York,  June  13,  1049,  whicb 
1*&S  subscribed  by  the  lord  keeper,  and  thirty 
nine  peer*,  bemles  the  lonl  chief-justice 
Banks,  aod  several  othen  of  the  privy-o 
Gtl,  was  in  these  words ; 

"We  do  engt^  ourselfesnot  to  obey  any 
orders  or  commands  whataoeTer,  not  warranted 
by  tli9  known  laws  of  the  land.  Waa  this 
likewise  an  aisociatiao  against  the  13  of  the 
Romans  ? 


purview  of  the  13  of  the  Romans,  as  all 
grant ;  but  in  case  be  so  tar  pervert  hit  office, 
as  to  break  the  peace,  acid  commit  murder,  faor- 
glary,  or  robbery  on  the  highway,  be  may, 
and  ought  to  bo  resisted.  TSee  what  arch* 
deacon  Paley  aaysof  Diviae  Right.] 

"  10.  The  law  of  the  land  is  the  best  expo- 
sitor of  the  13  of  the  Romans,  here,  and 
in  Poland,  the  law  of  the  land  there. 

"  11.  The  13  of  the  Ramans,  is  recavad  for 
•cripture  in  Poland,  and  jet  this  is  expressed 
in  the  coroaatioo  oath  in  that  conntry  ;  '  Qaod 


*  regni  nulhra  nobis  obedient  iam  prastare  tme- 
'  *  buolur.'  And  if  1  shall  Tiolale  my  oath,  the 
inhalNlanti  of  the  realm  disll  not  be  bound  to 
yield  me  any  obedience. 

"  19.  The  law  oftheland,accordinj;to  Brac- 
ton,  a  the  highest  of  all  lbs  higher  powers 
mentioned  in  this  text;  for  it  it  superior  to  the 
kinif,  and  made  him  king,  (Lib.  3,  cap.  S6, 
Rex  hnbet  superiorum  Deum,  item  legem,  per 
quam  lactus  est  rex,  item  curiam  suani,  viz. 
eoiniles  et  barOBet)  and  therefore  by  this  text 
we  ought  to  be  subject  to  it  in  the  first  place. 
Aod  acoorctioti  to  Melancthon,  it  is  the  ordi- 
nance of  God,  to  which  the  higher  powers 
themgetves  ought  to  he  subject  Vol.  3,  in  his 
commentary  on  the  fifth  retse,  (Wherefore  ye 
must  needi  be  subject,  Qotmly  for  wrath,  but 
abo  for  conscience  sake.)  He  hath  these 
words,  "  Net)ue  vero  haMtantum  pertinenl  ad 
Bubdiloa,  aed  eliam  ad  magistiatoiB,  qui  cum  ' 
fianl  tyranni,  non  minus  diasipaot  ordinatiofiein 
I>ei,qua)nseditMMi,ideoJcipMrnBGaMcientia  | 


A»]  further,  that  abont  si _g_. 

before  that,  the  priaoner  had  sent  liim  other 
libels  to  disperse :  and  being  Viewed  the  Hhdi 
mentioned  iii  tbe  infiirmatioD,  he  deposed,  tktj 
were  the  same  that  had  beat  sent  him.  Hh 
man  likewise  gaf  e  evidenec,  That  he  had  re- 


fit rea,  quia  non  obediunt  ordinatioDi  Dei,  id  M 
legibns,  quibuB  debent  parere.  Ideo  coinmi- 
naiiooea  hie  positte  etiam  ad  ipsos  periinnit. 
Itaqne  hojua  mandati  aeveritas  moreat  onun, 
ne  Tiolationem  polilici  statos  nalent  esse  krc 
peccatum."  Neither  doth  this  place  coneen 
subjects  only,  hut  aba  the  magistrates  thcn- 
idTes,  who  when  they  tuiu  tyrants,  do  as  Ii* 
orerthrow  the  ordinaoce  of  tiod  thsolhetedj- 
lwus  ;  and  therefore  their  cmiacieoces  too  tic 
guilty  1  for  not  obeying  tbe  ordinance  of  God, 
that  w,  the  laws  which  they  onfht  to  obey ;  is 
that  tbe  tbrcMeninga  in  Ibia  pUoe  do  sbo  W- 
long  to  (hem ;  wherefore  let  the  sereritj  tC 
this  command  deter  all  nea  from  thioknig  tbs 
liohtioa  of  tbe  poUlioal  CMatitntran  to  be  s 
light  sin. 

"  CaroUary.  To  destroy  (ha  law  and  1^ 
constitutions,  which  is  the  ordinmee  of  Gm, 
by  false  and  arbitrsry  exporitions  of  this  lot, 
is  a  greater  sin  than  In  destroy  it  by  any  sdM 
meaue ;  for  it  is  seething  the  kid  m  M  Bo- 
ther's milk. 

CaiP.lY.—OfLaai. 

"  1.  There  is  no  natural  oUig«tioa,wbaTkj 
one  man  is  bonnd  to  yield  obedience  toaaaiha', 
but  what  is  foatided  m  paternal  or  pstrisr^ 
authocity. 

"8.  illi 
are  princes  of  the  blood- 

"S.  All  the  poo[jaof  England  Bicnotpriooti 
ofibe  blood. 

"  4.  No  man  who  is  natursny  fieecaak 
bonnd,  hut  by  his  own  act  and  deed. 

".■>.  Pobhc  laws  are  made  by  pubGcGoasnt, 
and  they  therefore  Und  erery  man,  becasH 
erery  man's  cousott  is  inroiTe^  in  them. 

"  6.  Nothing  hot  the  same  anthorily  ssd 
consCTt  vthiiAt  made  the  laws,  can  lepc^  aher, 
or  explain  them. 

"  T.  To  judge  and  determine  cansesagsisrt 
law,  without  law,  or  where  the  law  is  oMcoie 
and  nocertaia,  is  to  asaume  legislative  pSMr- 

"  B.  Power  assumed,  withont  a  man's  con- 
sent, cannot  bind  him  as  bis  own  aet  and  deed. 

"  9.  The  law  of  tbe  hmdis  all  ofa  uece,  sad 
the  same  authority  which  made  one  (sw,  mtd* 
all  the  rest,  and  intended  to  have  them  sH  !■• 
partially  executed. 

"  10.  Law  Moneside,  tstbebaek.aawd* 
justice. 

'■  11.  The  best  things,  when  corrtipted,  sn 
the  wont;  and  the  wild  justice  of  a  stale  « 
nature,  b  much  more  desirable  than  law  p*- 
verted,  and  OTar-rnled,  into  hemleck  asd  sp* 


>-jafeA 
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Ann  Wkitne^, 
■oner,  beio^  sworn,  gmfs  ciidenca.  That  by 
her  master's  or  miatrflM's  diteatioD,  «he  r~ 
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natcotaiD  irhicb,  she  took  a  porter,  and  oauted 
him  to  carry  a  box,  whereia  one  .of  tb«  libcb 
mcDtioiied,  tit.  the  secoDd,  was  iuclosed  to 
Hr.  Bdimy  :  and  tliat  she  bad,  by  the  LLe 
order,  earned  odier  papers  loose :  some  <rf' 
which  were  the  Addreu,  6k:.  And  being  stlied 
by  the  prisoner,  how  she  knew  thst?  Her 
rcpiv  wati,  That  she  knew  it,  JMotDuch  that 
she  bad  read  the  title,  and  very  well  remem- 
bered it. 

The  port*''  that  carried  the  bos  g>Te  eri- 
deuce,  Tbal  the  maid  had  hiriid  hliu  to  carry  a 
box  to  tbe  Three  Brosbei,  and  that  she  went 
with  him,  and  paid  him  accordlDg  to  asree- 
toent,  aiid  that  be  todi  it  np  in  Spilalfielda. 
After  this,  the  messeneer,  who  searched  the 
prisofier's  lodging  with  Uie  ri^fht  honourable  the 
earl  ot  Sundenaod's  warrant,,  being  sworn, 
gars  erideace,  that  be  found  a  paper  in  writing, 
vpou  a  table  or  shelf,  whieb  appeared  in  (xiurt 
to  be  part  of  the  (^Py,  or  the  same  with  the 
jnpCT,  entitled  The  Opinion,  Stc.  he  iweariog, 
upon  si^t  thereof,  that  it  was  tbe  same  be 
found  in  the  prisoner's  lodging.  Then  was 
the  book  of  tbe  restry,  or  parish  affairs  of  St. 
Paul**,  Corent- garden,  produced ;  wherein  tbe 
prisoner,  someiiinepaU,  bad  given  an  acquit- 
tajioa  for  money  receiTed,  as  an  aasiatant 
cnrate,  &C.  wbich  being  compared  with  the 
ipnper,  seemed  not  l«  differ  in  tne  hand.  But 
DO  other  evidence  appeared  in  that  case,  than 
that  tbe  book  had  been  always  kept  in  the 
vestry,  and  for  the  moat  part  under  lock  and 
key,  and  it  being  put  to  tbe  prisnner,  be  did  not 
greatly  deny  it.  When  for  a  t'urlher  conKrm- 
Btioa,  John  Daihy,  a.  printer,  and  bis  wile, 
were  ewom :  tbe  tbnner  depotiav.  That  he  had 
printed  H  booh  for  the  prisoner  from  a  manu- 
■cript,  and  tliat  band  was  very  like  that  of  the 
libel  produced  in  court ;  but  he  had  never  seen 
}lim  write,  and  therefore  could  not  be  positive 
that  tbat  manuscript  was  his  own  hand. 
.  As  for  hia  wife,  her  evidence  was,  that  the 
prisons  paying  her  some  money,  she  bod  giren 
bim  anacquittance;  but  that,  as  ^e  conceived, 
be  wrote  all  but  her  name ;  tor  going  up  stair*, 
be  soon  relumed  with  an  acquittance,  which 
she  anbscribed. 

This  being  what  materially  was  given  in 
evidence  for  the  king,  the  prisoner  had  leave  to 
jD^e  his  defence ;  wbo  alter  soihe  disconr«e, 
•Uedged,  That  he  had  been  contiDed,  and  bad 
not  had  opfiortunity  to  prepare  for  his  defence, 
«*  not  having  leave  to  go  to  his  coun»cl.  To 
which  the  court  repli^,  ThU  lie  had  leave 
upon  the  motion  made  on  bis  behalf,  to  send  for 
counsel ;  and  thattbey  ought  not  In  be  refused 
coming  to  bim.  Then  be  iirsed  several  other 
matters,  which  l>eine  orer-ruied  by  tbe  conrt, 
be  |H«ceeded  to  intimate,  that  he  hoped,  that 
■eeing  be  was  indicted  for  a  seditions  and 
scan&hHis  libel,  dec.  the  jury  would  consider 
whether  those  papers,  tfaey  had  beard  read, 
were  m  or  no  F   bat  was  told,  tbat  tl>e  jury 
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ought  to  conidar  it'  only  as  to  the  nwuer  of 
fact,  whether  be  was  guilty  of  writing  or  pub- 
lishing them,  6ee.  ?  and  that  the  rest  lay  in  'the 
breast  of  tbe  court  to  consider.  Tbereopon  ba 
urged,  that  ibougb  they  might  be  sent,  yel  it 
was  no  puhlicalion,  as  it  was  lard  in  Ihe  iiidict- 
tnent,  because  the  box  was  nailed.  But  being 
fully  answered  in  that  point,  and  loose  paper* 
appearing  hkmviae  to  he  sent,  tlie  coudsfi  tor 
the  king  summed  uplheirevideoce  to  tbejnry, 
none  appearing  on  llie  behalf  of  the  prisoner. 

AAer  which,  the  court  gave  the  uiar^e,  put- 
ting the  priwiDeT,'as  wdl  as  the  Jury,  in  mind 
of  tbe  great  .mischief  that  snch  Ubela  might 
occasion  :  And  minded  him  likewise,  that  it 
wsa  wiltun  a  small  mettarof  high- ti«as(Hi ;  and 
might  have  been  raised  to  tbal  d^ree,  were 
not  tke  laws,  and  those  wbo  msnaged  Ihem, 
touler  of  lite,  &C. 

After  the  charge  was  given,  the  jury  with- 
drew ;  and  returning  wilnin  a  quarter  of  en 
hour,  brought  in  tbe  prisoner  guilty  of  the  bigh 


Nov.  16,  following,  Mr.  Jnhntoii's  sentence 
wsB  pronounced  by  sir  Francis  Withios,  as  rol> 
lows;  To  pay  500  marlu  to  (lie  king,  and  to 
lie  in  prison  till  it  was  paid  ;  to  gland  three 
time*  in  the  pillory  ;  on  the  Monday  following, 
m  the  Palace-ysrd,  Westminster ;  on  Wednes- 
day, at  Charing  Cross ;  and  the  Monday 
ofitT  at  the  RoysT'  Exchange ;  and  to  be  uliipt 
br  tbe  common  hangman  from  Newgale  to 
Tyburn.* 

After  sentence  was  past  upon  bim,  in  order 
to  load  him  with  tbe  greater  ignominy,  the 
cwirtiats,  on  pretence  of  respect  to  tbe  chnrcfa, 
moved,  "That  before  the  execution  of  the  sen- 
tence, ba  should  be^legradeil  from  Ibe  order  of 
pnestbood.  This  ought  to  bare  been  doae,.ac- 
cerdiog  to  the  oaaoas,  by  his  own  diocesan, 
the  bishop  of  Lioodoo ;  but  tbat  prelate  nas 
then  nnder  a  suspension  himself,  Wause  Im 
would  not  obey  the  king's  order*  to  suspind 
Dr.  Sharp,  now  archbishop  of  York,  for  |ircaeh< 
lug  against  Popery,  in  bis  own  parish  church 
of  St.  Giles's  in  llie  Fields.  Dr,  Crew,  bisbep 
of  Durham,  Dr.  Sprat,  bishop  nf  Rochester, 
and  Dr.  While,  bisbop  of  Petohorough,  being 
then  commissioners  lor  tbe  diucese  ot  Lioodnn, 
la  tbe  place  of  tbe  euspended  bishop,  were  ap- 
pointed to  degrade  Mr.  Johioon ;  which  they 


•  "  Mr.  Johnson,  1683,  was  tried  on  an  In- 
formation,  in  tbe  King's  Bench,  for  writing 
"  Julian  tbe  ApoMate,"  and  Boed  iiOO  marks, 
and  committed  prisoner  to  the  King'*  Beticb 
till  be  should  pay  it ;  whicb  they  knew  was  the 
same  wiib  perpetual  im[irIioniBeot,  since  be 
wasnotabletopay  thatsum.  Thus  lit  waa  con- 
demned and  cemiuitted,  to  ibe  great  joy  of  the 
I^iSta;  when  in  bim  they  saw  the  laws  of 
England  condemned  by  thejudges,  who  studied 
more  to  oblige  tbeoourl  than  to  do  their  duty." 
See  London  Gazette  of  Nor.  SO,  1083.  See, 
too,  sKennett,  411.  4S0,  3d  edition.  ThisCasa 
is  also  reported,  Comb.  Sfi.    $  Shower,  468. 
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parfbnneit  i*  tbe  Cbapter-boine  of  8l.  Pul'i, 
where  Dr.  Sherlock  and  other  eleiYvmeB  U< 
tnded:  but  Dr.  Stilliiigtileel,  then  deucf  St 
Vaul'a,  refused  to  hiTe  aoy  hud  in  it. 

When  Ibejf  cange  lo  the  formality  of  puttiotf 
■  bible  ia  ka  hand,  and  taking'  it  fTem  him 
again,  he  wu  mnch  afliacted,  ud  puted  with 
it  with  difficulty,  hiMwig  it,  and  •tying'  with 
tean,  that  Ibey  could  not  howenr  deprive  him 
of  the  uaeaiidbeuefit  of  that  ncred  depoaitoio. 
It  happened  that  they  were  guilty  of  an  emia- 
aioD,  in  not  atrtppiog  him  of  his  eaawck ;  which, 
aa  alight  a  particular  BailinigblaeHn,renderMl 


On  (be  1st  of  December,  1086,  the  aeutence 
«aa  put  in  esecntion ;  which  Mr.  Johneou  en- 
dured with  aa  firm  a  caorage,  asd  as  chriatian 
behaviour  aa  erer  tvaa  ditcoTered  on  at^  auch 
nccaiion:  though  M  the  aanatime  he  bad  a 
quick  Btnae  of  every  ciripe  which  waa  given 
Mm,  witli  a  whip  at  nine.corda  kwtfted,  U  tiie 
numbEF  of  3ITi 

In  the  firtt  parltameiit  after  tbe  revnlutiau, 
ivlien  the  House  of  Com'niuita  waa  prepariug 
eh  act  of  iDJeiunity,  Mr.  JoiuMoa  was  advised 
by  his  fiieuJs  lo  gel  a  clause  put  into  it,  tliat 
he  m\g\i%  have  his  remedy  at  law  airaiiist  sucb 
asluMTbeenhisillegBloppraBsors.  Tfaa^ set'incd 
to  be  sensible  that  they  were  obnonious,  aud 
COuM  not  Justify  what  they  bad'dune.  Aboul 
lliut  time  the  lord  bishop  of  Durliam  gave  Mr. 
Jcilinsoii  acd  his  lawyer  a  meeting,  and  made 
hill  pence    with  him,    to  their  mutual  satis- 


MtMr.  JohBiOB,  inlbe 
name  of  air  Robert  sawyer,  AHoniey-gcncnl, 
for  whtiiig  and  piririiaUng  a  acandaloBa  and  ae- 
ditiona  Kbel,  imitlMl,  Ad  bumUe  and  beuty 
Addreas,  See.  That  the  aaiMteimlbqrforeei 
him  to  plead,  ffotajurytoflodUfn  guky,  Md 
sir  Francis  Wiritina  proBooMed  tbe  feUowtaf 
sentence  upon  him:  To  pay  500  narks  In 
tbe  king,  aad  to  lie  in  pmoe  till  it  was  paid: 
To  aiaod  thrice  in  the  pillory,  in  the  Palace- 
yard,  at  Charing-cnMS,  and  at  the  Otd-£>- 
changet  and  to  be  wbipt  Ire  the  conmns 
hangman  from  Newgate  to  Tyoom.  That  the 
judo-M  .then  in  court,  were  tbe  lord-chief- 
justiee  Herbert,  sir  Francis  Widiins,  sir  Bobart 
Wright,  and  air  Riefaard  H,>ll«irav.  "nwl 
apprebendinf  it'wnnlil  he  a  scandal  to  tbe  clergy 
lo  have  so  int^mo  ''         ■-—  -    ■    - 


Sir  Francna  Witfains,  who  pronounced  the 
■eniPiice  against  bim,  sent  a  tvtaiion  of  Mrs. 
Johnson's  lo  tell  hint  a  feigaed  <story|  that  sir 
Francis  lay  dangurausly  ill,  and  contdnotdie 
in  peace,  unless  Mr.  Jnbnsan  would  fiirsive 
him :  lo  which  he  i-eply'd,  tbM  he  hrdctily  ?or< 
gave  him  what  injury  be  bad  dene  to  hnn. 
Dome  few  days  after,  the  same'  persOD  bMughl 
air  Francis  lo  Mr.  Johoann,  as  he  waa  sralkTng 
in  WestminMer-ball ;  whcae  sh  Frauds  aa- 
toted  him,  and  tolil  bim.  That  his  ChriatiaB  and 
kind  anawer  had  proved  a  rev i ring  cordial  to 
him.  Tu  which  Mr.  Juhna^n  replied,  That  ha 
heattily  foi^^e  the  injury  done  to  btnadf; 
but  as  be  bad  baen  an  enemy  IA  bis  ooMortiy,  ht 
hoped  be  would  be  nwde  acoountablefm-iti  ii 
bttag  a  oamnioa  aaying  with  him,  Tbtihe  wai 
oMiged  to  fh^ie  his  own  eDnnin-.hutnin  the 
carmies  af  hia  cvuntiT. 

The  parliament  takiDg  Mr.  JtAnaon'*  case 
into  CDMideralion,  resolved,  June  II,   16119, 


or,  was  cruel  and  illegal. 
Acuminitlee  wasattbesame  timewpoinled 
ta  bring  in  a  bill  for  ruversing  that  judgment ; 
and  being  alsa  ordered  lo  'Mi^ire  how  Mr. 
JlohnsoniuraetDhedreraded,  andl^  what  au- 
thority It  waa  done  ;  Mr.  Ciiriaty,  the  charr- 
inan  Home  days  alter,  reported  hia  casefo  this 

"  "Dun  «  Kiuitr'terBi,  use,  ni.ia{bRM- 


U>eKing'8-beDcb,in  Ibedi 
biahop  uf  Winchester,  be  was-suromoucd  to  ap- 
pear IfaefOlh  of  November, in  the  convoeatina- 
hoitse  of  St.  Paul's,  in  the  diocese  of  London, 
bis  liviog^bang  within  that  diocese,  andbrongM 
thither  hy  Habeas  Cerpua :  where  he  found 
Ihe  bi^iops  sTDurbam,  Rochester,  aad  Peaer- 
boroitgh,  cmpmiarioDeiis.to  eserciee  tbe  jaria* 
diolion  of  Ihe  bishbp  of  London,  duriag'hissaa- 
penMon  ;  With  sirnie  dergymen,  and  many 
s^ecntorsj'  Alihel  was  exhibited  against  him, 
charging  hhn  fdlh  gaaat  misbehaviours,  ibowh 
itone  were  specified  or  proved.  That  ■Mr, 
OshnAm  demanded  a  copy  of  the  libel,  and  an 
adrocaie,  both  which  we  bishops  denied,  and 
inMncdiatelr  proceeded  to  aenleDce,  That  be 
should  be  declared  an  infhinoua  perti-cai,  Ibatba 
shofdd  be  deprited  oTbiarectorv,  that  hr  droold 
be  a  mere  layman,  and  no  aei^,  and  be  de- 
prived of  aJlnght  and  privile^of  prieillMMd; 
thai  he  aboald  be  degraded  Aereaf',  and  nf  •! 
vestine.-its  and  habiis  of  priesthood.  Against 
which  proceedings  Mr.  Johnson  proteted,  as 
heing  against  law,  and  the  139d  canon  ;  oat 
b^iog  done  l^his  ovm  diocesan.  But  his  pro- 
teslatian  wss  refiised,  as  was  aUo  bis  appefl  lo 
the  king  in  chancery. 

'  *'  After  whid),  (hey  f  rbeeeded  *o  degrade 
bim.,  by  puttity  a  square  cap  on  liis  head,  and 
Am  tdunff  it  off:  by  polling:  Off  bis  ^owa  and 

e'rdte,  which  he  demanded  as  hia  proper svod^ 
iig^it  with  hia  money,  Which  they  yrbmked 
to  send  hira,  bat  he  could  -ooi  get  them  till  M 
paid  tvrenly  shillings.  Then  niey  pot  a  bMe 
mlo  bis  hands,  which  be  notpartintf  irill)  rea- 
dily, "■"?  **"''  '•  ''■"*'  '"'"'  V  '*"**■*  "f^** 
on  lite  sid  of  November,  the  jui^^nent  in  tbe 
king's-bench  began  to  be  execul^  «rilh  great 
rigour  and  cruelty :  that  Mr,Ron9e,tiiei)Dder- 
aheriff,  tore  off  his  caSsock  on  the  pillory,  and 
put  a  frize  coat  upon  him:  tliat  be  was 
vrhipned  with  a  whip  of  nine  coHls,  knotted^ 
whioh  was  chewed  to  the  commitKe.  ThM 
Mrs.  Johnson  bad  alao  an  infonnationeikSlvied 


*  As  to  thefinnuof  DcgTadatioD,M 
CMledMO,  VoL  1,  p.  ail, «  acq. 


rinlkft 


1SS3] 


Catt  aflkt  Emi  tfDnvaUn. 


[UU 


r  MlM««iiMt 


agaii»iit4tcr.  A*  the  Ske 
ker-bnttan^.  _ 

"  On  rtl  whjcb,  ttwdnunuttee  esnre  to  the 
"  wih;  rcsolntkin  )  which,  on  iba  reiiart, 
e  IK  tgntH  to  -bj&B  0«um;  Tliat  the 
jnent  tgaiiut  Hr.  Oobwra  wh  4tleK«l 
Md  erael :  ThM  -the  ecdeMudcal  <mtkn»- 
•kni  WW  Slega\,  «b4  CDOMqMHtlf  the  mmt 
IMMBMi  sT  the  'bMMf  tf  LoadeB,  Mwlihe  aa- 
tboritv  c<MinirtM  t»  tbelhflFe  biiMpi  BuH  end 
mega.  ThM  Ut.  ilehttcMi  dM  bring  de^nM 
W  DIB  owa  dioceMD,  V  h»  find  desemd  it,  <ru 
MlEf^I:  n>ilftfei)lhehreug1itiB,'toteteneltM 
judgmMrt,  and  to  dedaie  all  1hr:pi«ote)tiBg« 
More  the  Ihm  biehoiM  dUR  uril  iUegal.  And 
tfaM  an  Addmi  be  made  to  his  MujeMw,  to  re- 
eemmsud  Hr.  MmMn  te  some  cMMiaatical 


The  Hoa«eJiketrjaa  onlercd.  That  to  the«aid 
jptoceedidgs  i^mb  the  ffrlriiirtrw 
Nun  ahouU  iw  dvclared  void. 


Ui^  ■  MmH*  of  Mr.  JohMOB ;  but  thOagh  lito 
■ia]«a«f  wW'iMliatUa  ewogh  uiWveeaiM 
olieil  «4th  tbcir-Ki^iMM,  Mr.  JuhDioD  «oaM  not 
otMiD'BiiyobMibpMfcnneM.  M^MtoMBi 
howaver,  oeiag  a  mbb  of  aarii  tomt,  dM  ml 
pa««  ahogatbw  wibaut  «  re-ward  t  fcr  the 
kbg  i^nMn  «»/■  «-jear  out  of  tiie  hx. 
^oe,  fiir  hw  and  bk  ioin  fife ;  bewdea  I.WMt 
in  monejr,  aad  Bknnao  baetowod  «  pboe  of 
about  100/.  a  year  n  Ua  am. 


353.  The  C;^e  oTWuliam  Eall  of  0E¥ON.sajR^  'on  ao  loforma- 
tbrt  iti  the  King's  fientft),  fdr  assiwItiDg  Colonel  Cv%n.rv£t. 
in  the  iCiog'*  I^hrae :  8  Jaiiiss  H.  a.  d.  IM?. 


["  The  fonowJoff  atatenwnt.oiritMirftiwrt^He 

ceedingB  of  the  Kiifg'B-beiicb,  ii  from  a  .*o- 
hrniB  of  MiiiceUaaeom  pinoal  by  tbe  lord 
fe<a'iM>  who  »«■  Bci)uittR]  flf  a  cbknie  of 
jQigb  TreaaoD  id  the  Veiiiit  of  Jamea  the  b»- 
voqd)  And  after  the  Serulutiofl  was  >cretite6 
casl  of  Wturiifgtnn.  Hee  his  T^ial  at  ji.  609, 
pr this  Volume.  ThelM>«k,4;oi[i  which  we 
extraatlie  case,  wu  publistted  a»  (be  Vfoikt 
of  tUe  earl  of  WarriufClciD  jo  '  104  •,  ami 
Ibough.tbepublicatianiimKai'B  to  baielKeo 
jKWh|uu(iu«,  jiet  ihereiiQiAjbelcaatfeaMn 
to  BHspect  tbe  autheolicily  oftlie  conteaU,  as 
the  book  waijde^cated  to  lorillVaint^^ton'B 
■on  aod  heir  bj  Hr.  Da  la  £t«<we  the  gen- 
flenuu  entrusted  with  'bis  .edncation.  Tbe 
caae  iofueation,  irom  Iheuileul'  it,  is  ani- 
deuly  oddmted  to  the  Douse  of  Lards.; 
but  whether  it  wta  by  <nty  of  speech,  or  how 
fftherwiw,  IB  not  explained.  A^ier  libe  earl 
WDeioaifa ire's  Case  wefpre  tbe  proceed- 
ipgS  of  the  ttonse  of  X'urds  u^n  it.  In 
Jlie  article  of  duke  of  Dewmshireio  Collina'a 
Peerage  there  are  aaitw  anecdotes  relatire  ii 
this  Case,  wbich  deserve  to  be  remeolbered, 
Ihongh  niey  are  not  noticed  in  the  account 
we  ^H  hy  before  the  reader."]  BargnTCL 

On  «hiiu%  the  «Uh  at  Afnl,  (UW,«  Ibe 
said  Eari  meeting  wiih  oolonel  Culpepper. in 


the  flmwiag  Men  in  ^nrilA-AaM ,  «rb»  ted  Ibr- 
nerlf  aflroolad  the  said  eari  in  tbe  said  hh^ 
pMIae^.-fiir  wbitih  he  had  not  leeaTed  anj  ai 


*See  Camp.  K^.  49.    Tbe  followiqg  re- 
cords in  Tremaine  relale  to  theae  pvceediqga : 

Bw  voHM  Gowr'  Bmdh' 

^atch.  B.  JteM  iSmmMi. 

WMtf"A.    Quod'WffliehDoa  .Comet  Demn' 

trap'  Se  ^rMh'  -SuMti  Martini  in  Campis  in 

Com'  nidd*  X4  die  ftprif  Anna  ftegai  Doatri 

JacoU  SscuBdi  Od  On'  AsgliM  SoofieFfuc' 


fcim'accui'diugly ;  awl  when  they  were  there, 
tbe  said  Arf  Tcdnired  oTtRin  n  ^o  down  staii*, 
that  lie  mi^ht  bbtb  satisfaclion  for  the  affront 
done  Wm,  aa  etbreaaid .;  Irhich  (be  mlonel  re- 
ftMiDg'to'dii,  thea^  ^mi  stra<A:  hi«i  with  bis 
iSA,  ta  is  snppftatd.  Tbtn'being  Daade  known 
t*1bebiii^,  ttieaaid  earl  *ns  required  by  the 
lord  <^if  justice  Wrigtot,  by  warrant,  to  ajmear 
belbre  him  with  rawties.  Aeeordioglv  AprH 
«r,1ie'd)d'a|i{iear,andgaTeba)l  in  30,006'.  to 
appear  the  next  day  at  the  King's-lieBcb,  him- 
sdf'in  10,060^.  and  his  four  sureties  in  5,00M. 

whowerethe  dake  ol 

the  earl  of  Burlingtou 
la'inere,  andTho.'Wbartua,  esi).  eldest  son  to 
loni  Wliarton.  The  earl  appeared  aocordingly 
Den  mombig,  and  then  the  csurt'told  faim, 
that  his  appearance  was  recorded,  and  to  he 
hadlesire  to  departfer  that  time,  fiiitnpanihe 
sijthef'Heyheappeared  there  again, and  being 
tlren  re^otred  to  plead  to  an  ttrfunnalionof  mis- 
deraeanonr  for  olrlhing  Ibe  sud  eolonel  in  the 
fciifg'a  palace,  be  inaisted  upon  his  privllq^e, 
tbat3s  be  Was  a  peerof  England,  he  conld  not 
beiired-tbr  atiyntisdemcanour  during  Aeoti* 
rUege  of  parliament ;  and  it  being  then  within 


et  Biberoie  Regis  fidei  Detens',  ^o.  3.  Vi  el 
Armis,  ■6a:.  ajjud  CivU'  Westm*  in  Com* 
Midd'  mtra  PaMt'  dicti  i)oiti>ai  Regis  ibidem 
videKcet  intra  aulam  di<^  Bominl  Aegis  cum- 
mnnil'  vocat'  Whitehall  (eodem  Domino  R^;e 
adtunc  et  ibidem  in  eodem  Palatio  ioo  in  Regali 
p'sona  sua  evisten'  comntoTan'  et  manente  An< 
lendam  Thomam  Colcpepper 
t  dictt  Soniini  'R^s  adtunc 


las] 


f  pnTgc^e.  be  nfoMd  to  fdnd. 
wb  lime  to  coniider  of  it  till  Hot 


Cate  of  ike  EaH  ofDavontUri, 


liasa 


ct  ibidem  extsten'  ad  pngoaod'  cam  eodem 
Willielmo  Comite  Dctod'  pTOTOcarit 
lumpniarrt  Ani;lice  challengtd  ea  intentioae  ad 
prefat'  Tbonna'  GoleprpMr  inteifcieiid'  at  mur- 
^ud'  quodq;  |ired'  WilliElmui  Comei  C(evoa' 
poEtea  Kilicet  eisdem  die  el  Aduo  apudCivit' 
WeMiu'  pred'  id  Com'  pr«d'  infra  pred'  palatiu' 
dicti  Domini  llegit  uunc  TideticK  infra  pred' 
Mlam  dicti  Daiuiui  Refpa  commuiiit'  Tocat' 
Whitthali  (codem  J>oinim  Rcge  odtuooelibid' 
ia  eodem  Palalio  ia  Regili  penoDaauB  ut  pre- 
tettut  exisieu'  commoran'  et'  manenta  Anirlice 
•tiring)  VietArotis,  &c.in  etsup'  pred' Tho- 
ma'  Colepepper  ia  pace  Uei  ct  dicti  Damiiu 
Regis  nunc  adtunc  ill  eodem  Palatioexisteo'ii 
cult'  fecit  et  ipsuin  Thooia'  Colepepper  adtuoc 
ibidem  Ti  et  Armii,  &c.  malitiosepercussit  ve 
beraviict  maletractarit  iia  quoiTde  rita  ejuB 
■DBxime  deajterabaiur  Et  all'en'ormia  aAmn 
Thoow  Culepeuwr  adtunc  «t  ibideni  Vi  et 
Armts,  jcc.  intulit  ad  grave  dampn'  ipsius  Tho- 
me Colepepper  in  maniteit  contempt'  dtcti  Do- 
raioi  Regis  nunc  leg'iitnq;  suar'  ac  contrapaceni 
dioti  Domini  Hcpa  mine  Coron'  et  Dignitat' 

£t  modo  scilicet  die  Lune  pros'  poat  Cras- 
tinum  Aacensino'  Domini  iito  eodem  turmino  co- 
ram Domiau  Ke^e  apud  Weaim'  Ten'  tun 
Theiuaa  Cowia   Mil'  Sollicitor'  Doniiai  Regis 

1'  qui  proeodein  I^i       -    "      - 

" -■ '  "'"loa  sua  quam 

a  propr'  per- 
a  Et  idem  Willielmua  Comes  Deton' 
dicit  quod  ipse  19  die  Mail  Anno  Regni  Do- 
mini  Regis  nunc  priruo  et  diu  HDtea  et  con- 
tiDoe  exiunc  buouq;  poatea  fuil  et  adhuc  e>- 
ittit  Comes  Dotod'  uii'  proceru'  magnat'  ei 
parju'  hujus  R^[ut  An^l'  Q,oodq;  ad  presou 
ParliaiDEot'  dicli  Dnmipi  Reffis  nuoc  incboat' 
et  tent'  apud  Westra'  in  Com'  Midd'  dicto  19 
die  Mail  Anno  Regni  dicti  Domini  Regis  anni 
primo  Buprad'  et  ibidem  per  aeperal'  p'roga- 
tionea  continuat'  lUiq;  ad  38  diem  Auril'  Anno 
Regni  dicti  Domini  Regis  nunc  tertio  et  tunc 
■j»ud  Wettm'  pred'  Axaeiiibtat'  et  eod'  die  ulte- 
nua  p'rogal'  UHq;  ail  a  diem  Norembr'  prox' 
fulur'  idem  Comes  de  Sumaioaitioii'  ^usdem 
Domini  R^ii  nunc  TCoiebat  attendebat  et  mo- 
ram  Kiam  fecit  ut  un'  pariu' hujus  Regni  Et 
idem  Comes  ulterius  dicit  quod  secuodum  Le- 
gem et  cousuetud'  Parliament'  a  tempore  cuina 
CODtrar'  memur'  homio'  non  eAistit  luitai'  et 
appribat'  omnes  pares  hiijua  Regni  Angl'  ad 
Pirliament'  Domini  Regis  de  Summonition' 
^usdera  Regis  i  enien'  per  aliqiiani  Cur'  eidem 
Cur'  Parliament'  inferior'  durante  tetnpore 
bujutmodi  Partiameat'  seden'  vel  infra  iwul' 
tempus  pririleg'  hujusmodi  Parliament' 
prpx'  ante  ti^I  prox'  puit  aliquuin  proro- 
gationcm  hujusmodi  ParliamenL'  fact'  ra- 
tionc  vel  p'textu  aliciuu*  transgr'  contempt' 
mategestur'  sive  al'  came  vel  materia  cifjus- 
cuDq;(p'ditioti'  Felon'  vol  recuRaiion'  ad  itivc 
Blend'  securitat'  de  H  buie  gereiul'  e^  Dom' 


bac  parte  seqiutur  in  propr'   p'soi 
pred'^Willielmus  Comes  Devon' in 


Regem  et  cnnctani  populu'  stiu'  t 
except']  anestari  imprisvnari  t< 
tari  seu  ad  aliquoil  hujirauodi  tn 
mal<ffestur  «ve  al'  cauaam 
qiiamcimqi  (except'  precept')  reapoad'  com- 
pelli  non  debeant  nee  a  toto  tempora  iumad' 
couBUevx'  Et  boc  panl'  eat  veriBcare  ubm  ex 
quo  pted'  infotmatio  verfu*  ipsum  eomitem 
exhibit'  fuitinfra  usual'  tempus  priHIeK'  qi»- 
dem  Parhameut'  fdlicct  inlraquMlraguta  di«i 
prox'  post  pred'  ult'  p'rogation'  gusdon  pre- 
sent' Parliameat'  qui  nmidii'  preiener'  idaa 
Comw  pel'  Judic'  si  Cur*  bic  phcituM  p'd 
modo  infra  usual'  Mnpiw  priTikeg'  qiuoem 
Parliament'  oogaoieiav  TeUt  autdeoemt,  dec. 

Et  md'  Thomu  Powia  Mil'  Solidlor'  Di>- 
noini  R^B  nunc  goienl'  qiii  pro  eodem  Dom' 
R^^  in  hac  pute  aeqakur  p*  eodem  Dom* 
R^e  dicit  quod  j  '"  ' —  "  '  -*-■'-■  '■"■>■-• 
mum  Comitem  1 
perius  pladtat'  1 
(nioue  lufficien'  in  lege  1 
Cur"  Dom'  Regis  nunc 
information'  pred'  et  hoc  parat'  est  Tenficai« 
pnmt  Cnr'  bic  coos' nude  pet' judic'  etqqod 
idem  Willielmns  Comes  Devoa'  ad  icdbitaK- 


qood  placitnm  pred'  per  ipeum  WmielmiHa 
Comit  Devon'  iDodo  et  Ibnna  prat'  aiipeiias 
placital'  materiaque  in  eodem  content' Bon' el 
■ufficien'  in  lege  exstnnt  ad  predudeud' Cor* 
dicti  Domini  R^^  bic  a  procetlend'  mp'  in- 
formation' 'p'd'  Qnod  quidem  pladlum  male- 
riamq;  in  eodem  content'  idem  WiHidmn* 
Comes  Oeinn'  parat'  eat  Torificare  et  probM« 
prout  Cur'  bic  Cons'  Unde  ut  pcius  per  Jodie' 
■i  Cut'  Domini  Regis  hie  super  infbnnatioiieiB 

Ered'  ulterius  procedure  rolt',  flee.  Et  sap'  boo 
xt'  et  audit'  omnibus  et  singulis  premiaa'  pnt 
eo  quod  ridetur  Cor'  bic  qnod  puciliun  pred* 
p'fat'  Cotuit'  Devon'  modo  et  forma  pred*  au- 
perius  pbcitat'  materiaque  in  eodem  plactlo 
content'  minoa  sufficien'  in  lege  criMnnt  ad 
precludend'  Cur'  didi  Domini  Regis  naoehie 
H  procedend'  super  infonuation'  prM'  idea  diet' 
e*t' eidem  WillirinwComit' Deron'  qood  qh 
"em  Willielmns  Comes  Deron'  ad  inlbcm- 
ion'  pred'  retpmdeat,  Sec. 
At  to  striking  in  the  King's  Coorta  and 
Palaces,  Bee  in  this  Collection  iheCaaes  of  nr 
Edmond  Kneret,  *,d.  1541,  vol.  1,  p.  443,  and 
oTlofd  Tbanet  and  Hr.  FergnsoD,  a.  d.  1790- 


man  before  the  king's  judges  a 
wherefore  the  king  commanded  biiD  to  hare  ifaa 
lawinexamplslootben."  Slow'sAnBalea,416. 
1573  oae  Bircfaet  or  BntcfaelwM 
eseealed  for  a  murder  committed  in  die  Towv 
of  London.  It  appeara,  that  befiife  b«  WW 
hanged  bii  right  band  vu  cot  off  and  naiM  to 
the  gallowe. 


1357] 


f^  an  Auault  eti  Cdond  (Udf9ppv- 


A.  D.  16Sr. 


[1S5» 


pk>  in  puchmmt.  ThsjodgmcBt  given  by 
tbe  Hotue  of  lordi,  in  the  can  of  the  Mri  of 
Anmdel,  3  Car.  wat  arged  oq  the  bdialf  of  the 
BBil,  t:s.  that  no  lord  of  jttvliainent,  the  par- 
liament iben  sittiiuF,  or  tnthin  the  nmial  tinea 
of  pririleafe  of  pariiunent,  is  to  be  iropriioned 
or  reetrained  witboat  lentenee  or  erder  of  the 
HouM,  nolcM  it  be  for  IreatoD  or  fetony ,  or  fer 
refuaing  to  give  surety  for  Ae  peace ;  aod  abo, 
that  the  like  pririlege  wai,  riKint  tiro  ye«i  be- 
fore, allowed  in  the  eaee  of  mr  lord  Lorrtue. 
The  eoart  oter-niM  tbeearl'a  plea,  and  reaaired 
bim  to  plead  to  the  infomation  tbe  fiiM  aay  of 
the  next  tenn,  and  to  be  nplea  aa  of  Ibia  tMm; 
mnd  10  be  hnd  lenre  to  depart,  but  hw  aoretiet 
were  not  called,  for  to  lee  if  tbey  woold  con- 
tinue aa  hit  bail.  The  next  tenn  beappeared, 
and  irieaded  gnitty  to  the  infbnnation,  and  lo 
the  bat  day  of  the  term  the  court  did  award, 
Uiatbeaboaldpayafineol'30,cno(.  be  coo- 
mitled  to  the  Ku^bendi  nil  it  be  paid,  and 
to  find  Mireliea  Ibt  Ae  peace  ibr  a  year. 

To  all  wbJobProewuJBg'andJaJgiDeat  three 
BotorioiH  crrora  may  be  Msigned. 

1 .  Tbe  oTCr-nlii^  of  the  earl'a  plea  of  pri- 
Titege. 

S.  TbeexceniTeneMofthefiDe. 

3.  The  commitment  till  it  be  p«ud. 

1.  TheoveT'raliag  the  Eari'i  plea  of  nriii- 
iegeian  thing  oV that  TaitcODaequeace,lli>t  it 
le^reaa  Kreat  deal  of  time  to  coroprebend  it 
anght,  andUi  of  w  great  an  extent,  that  more 
may  he  aaid  of  it  tban  any  one  man  can  ny. 
Tbejndgment  ««enw  to  be  very  unnatural,  be- 
canae  an  infenor  court  baa  taken  upon  it  lo  re- 
Teiaeajudgment  g^renin  aauperior,  of  which 
ftO  aueh  precedent  is  to  be  found  in  regular 
timea,  acaiccly  in  die  moat  confused  and  dia- 
•rderiy. 

8.  Beeaoie  it  ta  in  oaae  of  Pririlege,  which 
b  tbe  most  tender  part  of  erery  court ;'  for  if 
the  rights  and  pritilegesof  any  co«M  are  made 
li^t  of,  the  court  itaeif  wBI  soon  coma  to  no- 
ibmg,  because  Ibey  are  aa  it  were  tbe  most  ea- 
aential  part  of  it,  if  not  the  very  eaaenoe  of  tbe 
Doart  i  for  wfast  ngniflea  a  court,  if  ita  orders 
cannot  be  exeoated  ?  It  is  better  that  a  court 
were  not,  than  that  its  ptiTilegee  shcnilii  not  be 
duly  observed,  for  without  Uiat  it  becomes  a 
anare  and  mischief  to  the  people,  ratber  than 
an  adrantage. 

3.  Because  by  tbis  they  bare  aet  the  feet 
above  tbe  head ;  for  as  tbey  have  by  tfaia  de- 
clared themaelTeatobesnperiartathelords,  so 
it  will  DatnraltT  follow,  that  a  quarter  seaaions 
tnayrerersa  tMir  orders,  or  suspend  their  pri- 
vil^ea,  and  a  mora  iafenu'  court  riiould  an- 
petsede  what  the  gnarter  aeasions  doea ;  and 
thua  it  most  go  on  till  the  cotirae  of  nature  is 
inverted. 

4.  Beeanae  they  may  aa  well  deoy  a  lord, 
or  over-rule  any  other  privilege,  m  well  as 
this,  and  so  consequently,  vMa  tbe  Honae 
of  Lords   is  im  actually  sitting,  every  peer 

«  be  beholden  to  tbe  judges  %r 

f!  that  he  enja}n- 
Ibis  judgBsaat  be  accoiding 


vilegelli 

if  tbt 


may  the  King^s-bench  try  a  peer 'for  miule- 
meauof ,  at  the  r cry  time  whe*  the  House  of 
Lords  is  sitting ;  and  consequently  the  Honss 
must  not  want  a  member,  rf  the  King's  brncb 
sees  it  good  to  hare  it  so ;  and  what  a  confni- 
aioo  would  it  make,  sad  Ibe  consequence  of  it 
would  be,  is  easily  diseeroed.  The  want  of 
oue  member  makes  that  House  think  Itself  to 
be  lame :  as  was  seen  ia  the  case  uf  the  earl  of 
Arundel,  S  Car.  How  many  petjiions  did 
the  lords  make,  and  bow  many  messages 
pataed  to  snd  Iro,  between  the  king  ami 
them,  who  wonid  not  proceed  to  any  hosi- 
oess  till  he  waa  restored  to  hia  place  hi  that 
House  ?  For  tbey  vM  the  king,  ihat  no 
kird  of  parliament,  the  paiHiameul  sitting  or 
within  the  usoal  times  of  privilege  of  parlia* 
ment,  is  to  be  imprisoned  or  restrained  withont 
setitcDce  or  order  of  the  Bouse,  unless  it  he  for 
treason  or  felony,  or  for  refusiog  to  give  se- 
curity for  tbe  peace.  Surely  tbe  judges  did 
not  give  that  ju^ment  for  want  of  undentand- 
inguiat  judgmrnt  of  Ibe  lords;  for  DOtbiDr 
can  be  more  expreaa  and  plain  lor  it ;  for  it  . 
says  directly,  toat  sitting  tlie  pariiament,  m- 
within  tbe  usual  tlaoea  of  privilege,  do  peer 
shall  be  moleated,  imlcss  for  treason  or  feiouy, 
or  for  reftsine  to  give  secwitv  for  tbe  pesre. 
Tbe  earl  of  Deroashire  did  all  that  the  judgea 
could  ieqnirsorhim,byfindii^saretieafortb« 
peace;  and  wbatthsjudgcsdid  more,  woe  not 
grounded  upon  that  judgment  of  tbe  lords,  but 
waa  a  manifest  and  prcaumptnons  invaaion  and 
violation  of  tbeprivilages  at  ifaewbolc  peerage 
of  England. 

It  is  very  obvious,  bow  tbe  peerage  has  beea 
nndennined  ever  since  Hen.  T's  time,  what 
endearouiB  have  been  used  to  mske  it  less  and 
leaa;  fint.bymnhiplyingthenumberof themf 
secondly,  by  raising  people  of  mean  exMction 
to  that  diinuty,  boui  which  lend  to  render  it 
GOntempaole.  But  nothiof  can  make  it  mora 
despieaUe,  than  thai  its  pnvih^es  should  de- 
pcsM  upon  tbe  beck  of  tbe  Kioj^s-bendi :  and 
therefore  couHdering  bow  greundhwsand  with- 
out praeedant  it  is,  what  ihey  bare  dooeln  tba 
case  of  the  said  earl,  it  is  no  more  than  proba- 
ble,  that  tbey  thereby  aimed  at  pulling  down 
the  peerage.  For,  what  seems  ao  lUcely  aait 
does  f  It  carries  its  evidence  in  ita  fooe,  for  it 
lifestlv  takes  away  the  privilege  of  tba 
¥,  and  till  it  does  ajppear  for  what  other  end 
all  men  or  sense,  and  that  are  un- 
nnsl  beBere  it  waa  to  puU  down 
the  peenge ;  fur  all  that  can  be  [Hwtended,  ia, 
either  ta  secure  ibe  peace,  or  to  punish  the  of- 
fence.  Tbeearl  did  givasecurity  for  tbe  peace, 
and  he  did  not  de^^  lo  diift  off  hia  trial,  bat 


peeis,ai 


though 


ahonld  be  m  its  ptvfer  s 

trial,  yet  h  brought  it  t« 


tAl 


delayed  ihetr  ., 
the  proper  time,  and  so  conseqwntly  tli 
legal  and  leasonaUe ;  bat  the  judges  n 
out  of  the  way  of  reason  and  the  Uw,  lo  malia 
a  breach  in  (he  privilege  of  the  peers,  Itia 
too  commonly  the  discoone  every  where,  and 
I  fear  vrith  too  much  reason,  that  the  judges 
make  vary  boM  with  Aa  taw;  bnt  ■(  ia  plain 
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Can  qftia  Eaii  qfDewmtUrat 


hf  thi*  judmant,  that  thtf  here  tlntk  tb» 
■linlegti  of  the  paen  UMtr  tfafir  giMo. 
Wbctbtr  it  iii  proceed  frDni'  ifnomtMe  or  oor- 
roptDcM,  wilt  appear  upon  ohftttbrj  ihelLmjr 
for  tbemelrei.  It  ii  too  plain  from  one  of 
then  it  i^  ami  either  of  then  rander*  ikem  no- 
Meet  to  (it  k)  tbat  places 

1  ilo  reoieKber,  tbat  the  pnajr  judge  nvo 
ib'u  reeaoM  for  orer-niiiag>  tbe  eart'e  privjlege. 
&tf  s  be,  '  youT  lordthip,  aod  all  the  mra,  to- 

*  eeire  til  vMr  privilege*  fron  the  Ude,  and 
■  tlwrafor*  it  woold  ba  tvj  iHreaaensU*  to 

*  m^e  Pie  «f  then  araiMt  bim :  Md  Miiny 
<  tfaeliiiigiaco*cei«eaiDlhi*aaa,  lamef  we 
'  opinioB,  tbat  ike  plea  b«  ttwr-ftiled','  It  it 
■aid,  tbat  he  haa  aane  tew,  aod  ibfMAn  it  ia 
the  ircater  piawmptioB  ia  biOi  ta  jwln  mam 
tbaMnb'  pririiayt,  who  ia  net  qmutaaby 
kir  to  ait  aa  a  jua(ff  in  my  caae ;  for  ha  ia  a 
PaiMtt,  aa  arery  b<^  j  tan,  and  aa  osaaaqaanb' 
tf  ua  OBi  taken  Ibe  aatba  atid  tail,  tbat  the 
uar  entwMi  befcce  be  taka  bia  pkoe  en  tba 
baacfa. 

BrtM'tiibiadactrinenbich  ba  laid  down, 
aiaoa  it  4aaa  net  pr^arly  eene  ioia  this  de- 
bate, I  win  «Ay  aak  him  a  feip  aaetfians: 
wbeliMr  there  wm  mI  a  people  briwa  Aera 
waaakiog?  wbailMr  Oe  king  bittat  all  hie 
■aople?  aadifpai^d'aeTeralDalfonaabmiU 
ba  cait  wfoaaa  iataad,  and  aeeiiig  aa probaK- 


Iteapla  raaatred  tliair  prifikpw  froni  him,  or 
«al  he  ia  bM  Bbietlj  baand  la  goreni  then  by 
Aaaa  km  Md  im  other  F  I  deaire  to  aak  tb» 
ttae  qpcattaa  mora :  whether  the  king  ia  not 
bodiMt,  aa  wen  by  bia  oath-aa  by  the  oatare  of 


I  Ua  iual  rigtita  and  nnpertiei  F  Bat 
aHwriig  Ua  doelrina  aa  orAodox,  yet  hii  raa- 
Wtm  ia  wwniritli ;  fbcthead^foeliBBettoiaabe 
a  irffaa  in  aay  oaw,  if  Iha  king  hara  aay 
liile  ar  aaacwn  tn  it,  bH  oorpertfkmi  Hnal  da- 
liter  «p  tbtir  ohartwwaf  cOwm,  whaaerer  • 
ft»mirrmti  ia  lliaaght ;  and  why  f  BetBuae 
■  iM8  a  matfiani  theUng,  and  it  woald  be 
Mi/  ban!  la  eniaaa  Urn  wiA  Ua  oan  gift. 
Wboaaar  belda  a»y  thiag  by  gift  ften  die 
•ww«,  anddwagbBadaaaHreaaAa  braad 
aial  aaa  aakt  it,  yet  if  tha  Idra  duak  goad  to 
yiaM>oMtl,tba-pw^MMt  yieU  it  up  wUmm 
uaJKiag  npaB-hu  ligbl,  for  the  reaaao  gireo 
hf  the  kMad  jodga^  For  tba  aane  reaaao 
anay  paor,  if  dcmaiTbiB'wrh,  ■anatBatdaHaad 
it  i  nays  be  nuatanireaiWr  hi*  paieat,  and  re- 
kannea  hJa  title,  w  far  ai  in  faun  liei,  if  the 
king  laquim  It;  ead  tbi-  the  wiae  reaaan, 
wh«K  a^  BUB  ia  aalled  to  an  aooaoot  for  fata 
Ufa,  be  OHMt  make  aa  MiKe,  bat  aubmit 
kittMBU'totbeUng?amaNy;  ftrBHweiKrata 
Aon  tba  king,  aaA  aMking  mnttbediipiited 
wbenitiabiipteHHelo  ^ueaiiaait.  ThUia 
iadead  la  naka  tba  Unf  aa  abaiduia  aa  aay 
tkioff  an  auh  oaa  tav  y«t  ia  ivitbd  ta  Buka 


n-talcoB 
of  Jmtice  ii 


longer  than  the  ilonor  r* 
naod.  Swaly  Dething  eaa  mire  rcBaei  on* 
banoar  upon  the  hinjc;  tor  it  Befcea  Iwb  aa 
unjuM  aad  uneertaki  aa  aay  thing  can  be,  both 
whiah  sImuM  net  b*  ia  the  lanpcr,  niKh  leaa 
ID  ibc  aeiMigs  of  a  prince. 

Another  raaaaa  vaa  ai*aBi  I  think,  by  Oa 

Chief  Jmtiea,  OP  *lwbyHr.JaiaioeHoBaw>y, 

abaafulelyDi 


Snraly  aft  Ihii  iDutt  ba  but  gfotu  dictum,  far 
ny  len)  DeroB«ll(re,  by  ll»£ng  furetaea,  had 
done  all  Llwt  tba  kw  does  require  for  secnriaf 
the  peace,  uniaai  titey  haid  ckpi  bim  op  a  claaa 
pnasoei*;  which  they  eonid  not  juaiilt,  if  ha 
trndared  nimliM:  aad  iberaforr,  olbar  nay 
lord  Daronriiiae  k  AOfaaetii  fioH  all  Barimd, 
and  a  difimnt  aelhod  moat  ba  BMdanHofla 
aaaantbapeaae,ori 
BBVOon  not  BO  nnoh  of  leaaos  aa  of  a) 
•4ae,  that  o^ghl  la  be  na  iapadien*  wbmhey 
give  jui^nieiit  io  any  cue.    And  it  n 


lakeof  Iba 
peaca.  Either  the  aecoiity  lAteh  He  bad 
giren  mual  awe  him  to  fceep'lba  aaaca,  er  Iht 
ether  eoold  Ml;  ik'  had  ba  brelie  Ibe  peaaa 
agaia,  aad  repealed  it  aefcaal  timaa  bdbre  ba 
caaM  to  hia  trial,  yet  that  eowld  not  bBwI  tba 
laerita  of  the  rauw,  neiiber  eaold  it  be  given  k 
etidenee  at  tbe  trial,  ao  aa  t»  altar  the  at^  irf 
the  ftcl ;  ueiiher  eiwld  the  jiu^ra,  fay  roaaav 
af  it,  eahaiiee  bia  pmidimenl  if  be  were 
'-  -'  -  "'7,  but  Ibay  intNt  kob  Bpeaitaa  a 
BDce,  and  ao  might  K(|W*b  iba 
Liity  for  tba  pMOa,  and  fk  a  kogtt 


diatinct    i 
greater  ■ 


:S.s 


fine  npen  hinaaaisiBpaeaibkti 
dialely,  awl  ta  eeannit  him  till  \ 

It  u  too  prababk,  that  dw  jodgea, 
eoawnaua  boa'  bride  thef  bare  made  tbaaa- 
adna  to  ba  called  in  queaBon  fk  tbk  aaucinaaa 
and  tnmpliBg  npen  the  kw,  would  debaae  aad 
bring  awkr  Iha  eredh  and  antbaaiijr  af  tbaa 
oouit ;  becanae  no  other  can  take  ngiiiaiMrr 

of  thck  nmaeadlnga,  "-  ' 

eROnWaiiri  " 


only  here  that  Aay 
«an oa OHea  naa  BUBuwit  tor  what  dtty  da 
aiBHi:  oacanrt  cm  ponith  them  bal  tkk ;  a* 
tbat  if  *ey  «an  asee  Mp  yaw  krddiipB,  tbaan 
ia  ■atbiiig  they  acad  aland  m  awe  of,  vlhiBy 
la  BtaitaiD  ihaB,  bat  Ibay  mvf  aet  «d  lAUmm, 
aatpfUsimt  Ar,  kl  thu  aooil  ba  depreal, 
and  tbry  may  aay,  of  whom  tbra  need  ««  ba 
afraidr  ^ what ibayhvrdaaeAaady, they 
ba«e  MiSoantly  akewn  la  what  extfaa^gBBoM 
they  viU  proeaeJ,  when  th^  itoblbBMaekea 
to  ^  out  of  the  reach  of  Iks  coBri. 

Ifonoetbekiag'^bracb  oaa  aat  itarif  aefaigh 
u  tbf>  Judgee  bare  attrnipted  bjr  Ak  prooead* 
kg  a^uoit  i«y  krd- DBt«MriM!^  tbaa'  ■nal 

ui.i  1.^   II.;,  «^iv_/v.'^,;iv 
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Jor  nn  AttauU  on  Cotmd  Ctdpepper. 


A.  D.  1687- 


ilS6t 


■  lordships  nut  ex- 
,  r  tbe  extraTagftucn  anil 

mDUstTVOB  jud|{nieDts  that  every  corrupt  and 
igDwwit  feOoif  shall  ^tc,  vbo  sboll  cbance  to 
get  up  to  the  iMticb  ;  and  not  oiil;f  this  present 
•fe  Mialt  feel  and  ondergo  the  mischief,  but  it 
will  be  entailed  upon  all  succeeding  genere- 
tioiis,  Weil  tbea,  did  the  judges  attempt  that 
wbkfa  nonh)  briog  jDUrlordibips  so  loiv,  and 
nise  their  court  so  htgb,  to  set  it  above  »ll 
raach  OTControul;  npecially  ifthej  did  pro~ 
mae  to  tbemselres  impunity,  if  not  reward, 
which  they  might  have  expected,  bad  it  been 
in  the  reigo  of  an  arbitrary  prince,  who  would 
be  B  great  gainer  by  the  fall  of  this  court,  be- 
cause then  the  skreen  betwixt  th^  king  and 
people  is  takeu  awav. 

This  is  the  first  time,  diat  an  inferinr  court 
did  take  upon  it  to  invalid  tlie  privilee'es  of  a 
superior.  Superior  courts  do  sometimes  set 
miide  the  orders  and  proceedings  of  inferior 
courts ;  aod  yet  in  that  case  tliey  proceed  with 
that  caoliou,  that  it  is  never  done  but  when 
there  is  manifest  error,  and  the  law  not  dulv 
pursued  and  observed;  but  in  no  case  was  it 
IcDowu  Ibal  they  ever  meddled  with  their  pri- 
Tilegea. 

If  what  the  judges  havedone  is  good,  I  can- 
not tell  what  power  aod  jurisdiction'  they  rosy 
not  pretend  to,  for  no  bounds  nor  limits  can  be 
aet  to  the  kind's  bench  ;  it  pay  assume  as 
great  a  power  in  dvil  affairs  as  the  high-com- 
mission  does  in  ecclesiastical,  intbeir  actings 
not  to  be  tyed  up  to  nay  rules  or  method,  but 
to  vary  aod  alter  ihem  as  well  as  thelaw,  whso 
ocaasion  or  bumonr  serves.  The  proceedings 
■ball  be  as  summary,  or  as  dilatory  as  they 
think  fit,  and  your  lordships  shall  no  more 
than  other  people  be  exempted  from  the  exer- 
eist'  of  that  power. 

Tfaerefbreif^our  lordships  will  not  prevent 
the  mischief  tram  spreading  itself  over  the 
whole  natioo,  yet  I  hope  you  will  take  notice 
of  tbe  injury  yon  have  suffered  in  the  case  of 
lay  lord    JJevouahire,    and    U  do  yourselves 


-^ 


T  has  for  the  moslpart  Uli  fines  to 
tbe  discretion  of  the  judffea,  yeiit  is  tobe  such 
mdiscretion  as  is  delinea  by  my  lord  Ciike,  fol. 
56,  *  discreiio  est  djscernere  per  legem  quid  sit 
justuro  ;'  not  to  proceed  according  to  their  own 
will  and  private snection,  for  'talis  discretiD,dis- 
cretionem  confundit,'  as  Wingate  says,  tol. 
SOI.  So  tbst  the  question  is  not  whtther  tbe 
judges  could  fine  my  lord  Devonshire,  but 
whether  thev  have  kept  themselves  within  the 
bonnds  aod  limits  which  the  law  has  set  them. 
It  is  so  very  evident,  as  not  to  he  made  a 
question,  whether  in  those  things  which  are 
left  to  the  di«creliun  of  the  Jiidiies,  that  tbe 
law  has  set  them  bounds  and  limits,  which,  as 
GodcBysto  the  wavesofihesea,  Hitherto  sbalt 
.  tbon  go  and  no  fartlier.  For  either  they  are 
MO  restrained,  or  else  the  law  does  suppose 
them  to  be  exempted  from  those  Iraillies  and 
UBsnons  which  do  attend  the  rest  of  mankind: 
•ut  as  they  cannot  bo  suppwrd  to  b«  voiit  of 
VOL.  XI. 


paMwni  and  iofirroities,  no  lest  than  other 
men,  so  it  cannot  be  imagined,  that  tbe  law 
bat  left  men  to  to  wild  a  justice  as  is  guided 
1^  panion  and  affection ;  fur  it  had  been  so 
great  a  defect  in  the  oonstitutiun  of  this  go- 
vernment;  that  long  before  this  it  would  have 
been  reformed.  And  as  it  is  most  clear,  that 
they  are  thus  restrained,  so  those  hounds  and 
limits  are  no  less  known  to  them  that  arv  ac- 
quainted with  tbe  law.  There  are  two  thing* 
which  have  heretofore  been  looked  upon  as  very 
good  guides,  1st,  what  baa  formerly  been  ex- 
pressly done  in  the  like  case;  3dly,  ibr  want 
ofsacD  particular  direction,  then  to  consider 
that  which  comes  the  nearest  to  it,  aod  so  pro- 
portiouably  to  add  ur  abate,  as  tbe  manner  and 
circnrnstance  of  the  case  do  require.  These 
were  thought  very  good  and  selii  directions, 
till  it  WSJ  declared,  aod  ever  since  has  beeft 
practised  in  tbe  king's  bench,  that  they  did  not 
regard  precedents,  but  would  make  Ihem  ;  and 
for  ought  that  I  can  learn  or  find,  this  of  my 
lord  Devonshire  is  an  original. 

What  obscurity  soerer  mavlie  pretended  ia 
other  cases,  yet  m  this  tbe  taw  has  fftnta  so 
positive  and  plain  a  direction,  that  it  seems 
very  strange,  how  ibey  came  to  lay  4  fine  of 
30,000^.  lyau  my  lord  Devonshire. 

The  court  of  star-cliamber  was  taken  away, 
because  of  the  nnmeasuralle  fines  which  it 
imposed,  which  alone  was  s  plain  and  direct 
prohibition  for  any  other  court  to  do  th«  like, 
-for  otherwise  the  niiscliief  remained ;  fbr  what 
advantage  wss  it  to  the  nation,  if  it  had  not 
been  wliolly  supprest  ?  The  shilling  of  bands  - 
gave  the  people  no  ease  in  the  bunTen  that  Isy 
upon  them.  It  v»s  all  one,  whether  the  star- 
chamber  or  king's  bench  did  crush  them  by 
immoderate  fines.     But  to  put  all  outofdia- 

Cte,  the  statute  IT  Car.  says  expressly,  that 
m  henceforth  no  court,  council  or  place  of 
judicature  shull  be  erected,  ordained,  consti- 
tuted, or  appointeil  within  this  I'caliu  of  Eng- 
land, or  dominion  of  Wales,  which  shall  hav*, 
use,  or  exercise  the  same,  or  the  like  jurisdiu- 
lion,  as  is  or  hath  been  used,  practised,' and  ex- 
ercised in  the  said  court  of  star-chamber :  and 
this  was  upon  viry  good  reason,  because  thoca 
great  fines,  imposed  in  tliat  court,  were  incon- 
sistent with  the  law  of  England,  which  is  a 
law  of  mercy,  snd  concludes  evevy-line  wliich 
is.  kit  at  discretion,  with  ■  salvo  conteHenieula.' 
If  tbe  tines  imposed  in  the  star-chamber  wera 
an  intolerable  bunlen  to  the  subject,  nod  the 
means  to  introduce  an  arbitrary  power  and 
government,  as  that  statute  ri^ites,  the  like 
ptoceediog  in  the  king's  bench  can  be  no  less 
grievous,  and  must  pi-odiice  the  same  evil. 
Laws  that  are  made  upon  new  occasions,  or 
sodden  imtni:rgencies,  the  reason  upon  which 
they  fvere  made  may  cease,  and  cousequcDtly 
they  doceasealso.  But  laws  that  aregronnd- 
ed  upon  the  ancient  principles  of  the  govern* 
ment  cannot  cease,  because  the  reason  of  them 
trill  everocHitinue;  and  tbisstatnte  of  17  Car, 
being  such,  no  doubt  holds  good,  stid  is  now  in 
at  much  force  as  tb«  first  momeot  lo  which  it 


IS633 


3  JAMES  n. 


Caie^tke  Earl  qfDnoiuhir«, 


[136( 


was  made ;  and  therefore  this  fine  impomd  on 
my  lonl  Deroushire  b  la  epca  JcfiaDce  of  that 
■taUite. 

I  think  no  man  can  altogether  excuse  my 
lortl  DeTOoshire;  for  mj  part  I  do  oat  bat 
think  it  was  a  vp.ry  inconsiderate  rasli  act,  and 
I  believe  the  indiacretion  of  it  abstracted  from 
the  floe  is  a  very  sensible  trouble  to  him.  Yet 
ifttiose  things  were  tvanting-  ivhich  may  be 
tii^^  in  his  excuse,  the  ofTeoce  ^d  pimish- 
Ineiit  do  Dot  seem  to  bear  a  prnpor^on.  Could 
not  the  merits  of  his  father  be  laid  iu  Uie  ba- 
lance, nor  the  surprise  of  meetiugcol.  Citl- 
i)epi>er?  For  my  lord  haviog  been  abuKd  by 
nim,  a  roan  of  so  great  courage  and  honour  a* 
rny  lord  Devonshire,  most  needs  feel  apd  re- 
tiiember  it  a  long  time,  havinc  receivcO  no  sa- 
tisfacitoa'or  reparation  [oadeliim  for  it  But 
if  there  were  nothing  of  this  in  thL-  case,  could 
all  that  may  be  said  to  alleviate  his  oRance  be 
urged  agaJnst  hiin  'vith  a  double  iTei;>:lit, 
were  the  circumstance^  of  the  fact  as  foul  and 
aggravating  as  the  mulice  of  his  eneuiics  could 
wish,  yet  surely  a  less  tiue  might  hutc  served ; 
for  tlie  Jatv  casts  in  a  f^reat  maoy  grains  of 
mercy  into  every  Judgment,  and  lias  eier 
looked  upoD  an  over-rigid  prosecution  of  the 
guilty  to  be  no  Ic^  tyranuy  than  the  prosecu- 
tion of  the  not  guilty,  because  it  is  ivmmuiiijui, 
sod  has  declared  that  to  be  lumma  injiniu. 

But  besides  all  this,  I  do  conceive  with  sub- 
misaion,  tliat  where  the  law  has  iDtiuxttd 
the  judges  with  a  power  to  fine,  it  is  in  a.  inucb 
less  degree  than  they  have  dune  iu  this  case. 

First,  because  the  law  is  very  cautious  uhom 
aud  with  what  it  does  intrust  It  reposes  a 
^«at  confidence  in  the  king,  yet  m  some  cases 
bis  acts  are  not  regarded  by  it ;  as  the  t:iag  can 
do  no  mbiaterial  act,  a  cummiliueut  *  per 
'  speciale  mandatuni  doro.  regis,'  is.a  void  com- 
mitment. Where  there  lies  aaactionincaseof 
wrong  done  to  the  party,  the  ads  of  the  king 
in  those  cases,  according  to  the  old  law  phrase, 
■re  to  be  holden  fur  none. 

Secondly,  because  liberty  is  so  precious  in 
the  eye  ol  the  law,  it  is  of  so  lender  a  n^ai'd, 
that  It  haa  reserved  the  whole  dispose  ll^-reof 
to  its  own  immediflle  direction,  and  left  no  part 
nf  iC  to  the  discri'tinnof  (he  judges;  aud  viliat 
the  law  will  not  suffer  to  be  dune  directly,  it 
does  forbid  that  it  shall  be  done  indireclly,  or 
by  a  side  wind ;  and  so  conBetjuently  thejud^es 
cannot  impose  a  greater  fine  tliaii  what  the 
party  may  be  capable  of  paying  i  in  mediately 
into  court.  But  if  the  jud^'es  may  coinuiit  the 
party  to  prison  till  the  £iie  be  paid,  and  withal 
set  so  great  a  fine  na  is  impossible  lor  the  )iarly 
to  pay  into  court,  then  it  will  deiicntl  upon  the 

i'udges  jilea^ure,  whether  he  shall  ever  have  his 
iberty ;  because  the  fine  may  be  such  as  he 
(hall  never  be  able  to  pay;  aod  ihuserciy 
man's  liberty  is'  wrested  out  of  the  dispose  of 
(be  law,  and  Is  stuck  under  the  girdle  of  the 
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Thirdly,  because  the  nation  has  an  interest 
in  the  person  of  erery  particular  subject;  for 
tftty  mao,  cither  oae  way  oi  utber,  it  uicful 


and  serviceable  in  bis  geueratioo.  Bnt  W 
these  iutolemlile  fines  Uie  nation  will  freqaeaAi 
lose  a  member,  and  the  person  that  is  finedahiD 
not  only  be  disabled  from  doing  bis  part  in'iha 
commun wealth,  but  also  be  and  his  family  wQ 
become  a  burden  to  the  land  ;  e*pec»lly  if  ht 
be  a  man  of  ao  great  estate,  for  the  ezcewn 
charge  that  attends  aconfincmetit  will  qnidd^ 
consume  all  that  he  has,  and  then  he  and  ha 
family  must  live  upon  charity.  Andtfamths 
poor  man  v  ill  be  doubly  punished,  first,  to  wi 

■  his  days  in  perpetual  u  " 

■'      toseehir      "" 
II  bread. 

Fourthly,  because  in  aXl  great  caaet,iiii 
such  as  reijuire  a  grievous  punishoient,  the  lav 
has  in  certain  awarded  thejudgment ;  and  neit 
to  lire  and  Corruption'  of  blood,  a  severer 
piutishmenl  cannot  be  imposed,  than  tobefiod 
more  than  a  man  can  pay,  and  lye  ia  prison 
till  he  does:  bnt  if  some  great  cases  did 
happen,  which  could  not  be  foreseen,  it  was 
always  usual  with  the  judges,  when  any  iscb 
case  caine  before  them,  to  adjourn  iltotba 
parliament,  which  had  been  needless,  if  ibej  . 
could  bare  punished  at  the  rate  that  our  jndga 
hove  of  late  done. 

Fifibly,  because  wherever  the  lewhasstt 
down  a  fine,  either  by  ujy  of  punish meut  «c 
caution,  it  seldom  exceeds  3,00O/.  Nay,  eTen 
in  that  tender  place  of  liberty,  if  a  judge  shall 
not  relieve  with  an  Habeas  Corpus,  but  kt 
the  person  languish  in  prison,  yet  the  tbini 


that  that  is  but  inconsiderable, 
of  what  any  of  tlic  judges  are  woilb,  jot  it 
Ireini;  taken  as  a  punishment,  is  bytbela* 
looked  upon  as  a  great  anm. 

Sixthly,  because  the  taw  of  Englaad  beutl 
a  law  ot  mercy,  and  very  careful  to  preiol 
violence  and  oppression,  and  to  that  end  hsvii^ 
fur  almost  every  oBeucc  appointed  ilspartkalK 
punishment,  it  cannot  be  bupposed  to  have  left 
so  great  a  power  in  the  judges,  a*  they  hue 
exerted  i a  thii»  case.  True  it  is,  •omethiagF 
are  tetl  tu  their  diauretion  ;  because  it  was  Ml 
possible  to  foresee  every  particular  case  ibil 
might  happen.  Yet  they  are  things  of  iW 
least  size  uiat  are  so  intrusted  to  their  judg- 
ment; for  (as  was  said  before}  matten  tC 
any  considerable  moment  were  ■tillrcferredt* 
the  parliament;  as  also  the  review  of  wbatlln 
judjje^  should  do  ia  those  lesser  malteis,  whjci 
were  lel'l  to  their  discretion. 

As  these  proceedings  are  a  great wtoafl* 
the  subject,  so  are  they  no  less  a  disadvanlagt 
to  the  king;  because  they  will  make  bis^ 
verumtnt  look  very  rigid  and  severe,  and  girrt 
it  a  grim  fierce  countenance,  which,  tbaaj^  I 
don't  $ay  that  it  will  make  the  pe^e  tebti, 
yet  I  am  apt  to  believe  ibat  it  will  set  Ihol 
upon  their  KD^rd.  It  ia  fair  and  gentle  osig^ 
that  prevails  upon  reasonable  and  free  MB 
men.  'It  is  an  easy  government  that  uiD  bo* 
the  hearts  of  the  people  of  England;  far,Mjs 
the  statute  of  William  and  Mary,  the  esUts  1/ 
ft  loDg  ■tuidsth  mar^  tifnwjv  tlul***' 
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hia  nA^Mts  ttan  in  fear  of  laws ;  so  ih&t  fte 
king  will  be  on  the  losingr  baud  by  theie  pro- 
Q^Ming*,  bMkiHfi  it  Bpoib  tbe>  «oiD|tl«akiQ  of 

.  And  tbe  kiw  will  yet  be  a  bitber  Baflenr, 
fiirif  30,000/.  be  Ibe  price  of  a.  blotr,  it  will 
make  Wbileball  very  empty,  &r  be  that  foe* 
tUther  muHt  approaeb  it  with  fear  aixl'trein'- 
bUng,  because  be  does  not  kogif  but  be  efaall 
b«  nuned  before  he  «ioine«  tttenoe  ;  lor  tbooffh 
m  man  ^^v^  himself  oith  all  the  resolutioB  be 
«an,  yet  it  cannot  be  proof  agaiiwt  die  contri- 
Tuxeof  those  tbat  intend  to  do  him  a  mischief. 
EspeeiaUy  if  be  ii  not  upon  very  gfMxt  (efaiB  at 
coQft,  there  will  never  tT«nttit«W  wlto  will  en- 
dearour  to  draw  him  into  the  aoare,  hoping  to 
merit  by  it;  and  though  perhaps  they  mistake 
their  aim  j  yet  however,  revenge,  that  is  so 
sweet,  will  be  Really  encouraged  to  provoke 
bhB,  beeauK  be  cannot  hope  to  reek  bis'inalice 
■0  plentifaliy  as  this  way,  because  if  his  at- 
tempt *uccecd,  tne  other  is  ruined :  nay,  if  he 
4o  not  strike,  but  only  JefeDd  himself,  yet  if 
fte  judges  don't  Kke  the  complexkiii  of  the 
Man,  they  will  call  the  fox's  cars  horns,  and 
kty  all  tne  blame  on  bis  back,  and  nrononoce 
him  more  guilty  that  looks  ofer  the  hedge, 
than  he  that  steals  tlie  boi'sc. 

Since  the  business  of  my  lord  Devonshire 
happened,  I  have  heard  him  Mamed  as  the  au- 
thor of  his  own  misfortune,  and  that  be  drew 
tbe  oiischief  upon  biniBelf;  -and  the  reaa>n 
fiveo,  wa»,  becMiae  be  ought  not  to  have  gcme 
to  «oiUt;  lor,  said  tl)ey,  he  knew  Ih^e  were 
nBoy  there  who  wished  him  ill,  and  therefore 
Moner  «■  later  be  wouki  meet  with  an  affi-uut, 
and  if  he  once  fell  iato  iheir  haads,  he  must 
aspect  no  quarter,  because  coJonel  Culpepper 
who,  without  any  prorocatiun  of  my  loi-U'i 
part,  had  so  unnecessarily  fallen  upon  liim, 
and  had  by  drawing  blood  upon  my  lord  tor- 
ftited  his  hand  ;  yet  not  oaky  that,  but  all  the 
rest  of  the  judgment  Has  pardoned;  ami  there- 
fore a*  well  that  a«  ihia  are  looked  upon  as  bu- 
siuoMes  that  nere  laid.  But  in  snyiiig  this,  1 
only  tell  your  lordBhi|»  what  is. said  withtrnt 
,do<^,  and  I  don't  speak  it  as  my  opinion  ;  liLit 
setting  the  tattle  -withoat  doors  aside,  1  do  con- 
ceive, that  can  never  be  ajust  jw^ment  which 
itynres  tbe  kieg  as  well  as  tbe  party  that  is 
punish  ed- 

But  the  true  nature  of  my  lord  Devonshire's 
o&ence  has  not  yet  been  tliofuugbl3'  eunsidered. 
like  law  does  hi  all  cases  give  great  allowances 
to  what  is  done  on  a  sudden-heat,  where  there 
does  not  appear  any  premeditation ;  ami  f»r 
this  reason,  when  a  raaa  is  iudiated  lor  murder, 
if  upon  Ibe  eviUi^ace  there  does  not  appear  nii- 
lice  prepense  either  expressed  or  iraplyed,  the 
'pattj  accused  shall  have  his  derey.  And  fur 
fhe  same  reason,  Iboni^  it  be  death  to  raaiia 
or  disfigure  another,  yet  if  it  be  done  on  a  ami- 
den  heat,  the  pai^ihallnot  die  for  it;  for  in 
these  and  the  Ijke  cases  the  law  thinks  him  to 
fce  more  Mame^worihy  who  gave  tbe  provoca- 
tion, than  he  that  was  so  provoked ;  becaose  it 
ma  not  Iba  cCmA  of  an-eVil  min^ibnt  of  pa*> 
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sion  ;  '  et  actus  non  ml  reus  nisi  mens  sit  rea.' 
!f  therefiire  it  be  true  which  1  have  heard,  thai 
An  King  pramtsed  my  lord  Devonshire,  that 
colonel  Culpepper  should  never  oeme  to  White' 
hall,  it  will  then  follow,  that  my  lord  Deion- 
shire'sMAing  colthtet  Culpepper  wtstbeeffect  . 
of  passion,  and  not  of  iateobOn,  because  be 
could  not  expect  to  meet  him  where  he  did. 
If  aoi,  I  conceive  with  aubmissiou,  that  tbe  pu- 
nisfaBMiit  and  oAenoe  dont  in  any  meaiura 
bear  projiortion. 

But  I  am  persuaded,  that  the  judges  were 
resolved  upou  what  they  have  done  before  they 
liea(d  the  cause,  in  case  my  lord  was  found 
guilty  ;  and  the  rather,  because  my  lord  chief 
justice  was  haratiguing  tbe  offence  beforehand ; 
for  nben  my  lord  Devonshire  appeared  May 
6,  he  told  hmi.  tlitt' -      ■   ■-■■■- 


}  liulc  I 


I  Strike  in  tbe  king's  ,  . 
next  door  to  pulling  the 
king  out  of  his  throne.  Indeed,  on  the  last 
day  of  the  term  be  did  expUio  tbeiu  thus  ; 
that  the  time  and  circumstances  might  be  such, 
as  it  would  be  little  less  than  the  aasaulling  tbe 
king  iu  his  throne.  But  several  have  told  me, 
who  beard  him,  and  tbey  say,  the  first  word* 
of  time  and  ^cumstances  were  not  menttoneid 
by  hiin  'May  6 ;  and  in  particular,  a  noble  lord 
of  this  House  is  one  from  whom  I  bad  my  ia- 
forraation  ;  .ond  if  it  were  so,  those  wonu  sa- 
vour too  much  of  a  prejudging  the  cause. 

.There  is  no  doubl,  but  In  case  of  a  6ne  set, 
the  court  may  commit  tbe  party,  in  case  of 
obstinacy,  for  not  paying  tbe  fine  into  court. 
Yet  this  is  to  be  taken  citm  grano  laOi ;  fOr  if 
the  fitie  he  immoderate,  or  else  he  has  not  the 
money  Ihen  ready,  but  cither  offtrs  sccnrity  to'  , 
pay  it,  or  ehe  prays  for  some  time,  and  in  the 
mterira  to  stand  upon  his  recognizance ;  (ft 
either  of  these  cases,  to  corrimit  tor  not  payinf 
tbe  tine  into  conrt  is  not  jiistrtlaMe. 

First,  bccane  it  is  to  punish  ftir  not  dninj 
an  impoalHiility,  for  *  Ict  non  ogit  ad  impos- 

SeconiJly,  it  iK  not  jnstfftahle,  becftose  if  tlit 
fine  be  paid,  the  ]a^r  is  as  moch  satistiinl  if  it 
he  paid  five  years  hence,  as  if  it  be  paid  iheh 
immediately  iiim  eonrt ;  fur  the  law  docs  not 
snppusc,  tlia^  the  most  wcafthy  man  docs  cari'y 
so  much  mmiey  nboot  hlio. 

Thirdly,  it  is  very  unrrasonsWc,  beeanse  it 
doc«  in  a  great  part  difiable  the  [XTson  to  pay 
the  fine;  for  ifliebe  a  vann,  titat  mnnages  ha 
own  affairs,  his  writings,  that  are  neress:iry  to 
make  the  stcmity,  may  be  so  ilispnsed  of,  that 
it  wilt  be  rhflicult  TO  come  at  them.  Besides, 
there  being  a  necessity  upon  him  to  have 
the  money,  those  of  whom  he  is  to  have  it  will 
be  very  apt  to  hoM  him  to  harder  terms ;  for 
the  world  is  su  unnatural  and  bralisb,  that  ona 
man  is  but  too  prone  to  make  his  advantages 
Tipon  tbe  irnsfbrmnes  anri  oecessitips  of  ano- 
ther ;  and  that  proverb,  homo  Adnrinj  luput,  IS 
in  no  case  more  irae  than  in  the  business  of 

•"Oatober 84*1687.  OothemMionoftlia 
SoUcitei  General,  proMSi  wu  ordered  against 
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PBOCEEDfNGS   IN   THE   HoUSE   OT  LoU»  OH  TBE 

Case  or  the  Eabl  oi  DEVwwnatB  aitxi 
'  THE  RsTOLirnoN. 
Zxtraettdfma  tAa  Joutnak  of  tht  Lordt. 
'     .  April  S9, 10B9. 

The  nil  of  HuntingdoD  reptwted  fivm  the 
committee  of  priTiIegcm  the  cue  of  tb«  evl  of 
Denm,  wbich  waa  read,  viz. 

"  Ordered  to  report,  that  their  lordibipi  src" 
of  opioioa,  that  the  proceeding  agaiait  the 
eariofOeton,  iothecourtof  Kjii^s-beDch,ia 
Eaiter-tNio,  in  the  third  year  of  king  Jamei 
the  (econd  upon  an  iDformation  lor  an  aMault 
upon  Mr.  Culpepper,  wher^n  hia  lortlthip'B 
ptea  of  priril^e  ol  parliament  «as  over-ruled, 
and  he  was  fined  30,0OOJ.  and  ihereupou  com  - 
mittwJ  to  the  King'i-bench  in  execution,  was  ■ 
(Treat  vloluion  of  the  prifil^ei  of  the  peera  of 
this  realm. 

"  Their  lonlsLips  are  likewise  of  opinion, 
that  those  Judges,*  vho  wt  in  the  said  court, 
when  the  seid  judgments  vere  ^fen,  sod  the 
■aid  comoiilmeDt  made,  should  be  rei^uired  to 
attend  at  the  bar  of  this  Haose  to  aniiwer  for 
the  Kreat  ofience  which  they  committed  there- 
by." * 


Htnupon  the  HouM  rnadfl  thcM  OrdsnU- 
lowing : 

Onlered  by  the  Lords  SEKritiia]  vti  Ita- 
poial  in  parliament  aMcrableo,  that  the  derk  if 
the  CrowB-office in  tb«KiDr'H-bench,daIiriRg 
into  this  Honw  Ibe  reooHs  qf   that  office, 
wherein  the  procecdiiigsiD  tbenoartof  KiirV 
bench  against  the  earl  of  De*on  are  entered  ii      I 
Easter-term,  3  Jaoobi  aecaaill,   upon  ui  in-      I 
"  nhalion  )br  an  assault  upon  Mr.  Culpepper,      I 
iHaturday  the^lbof  HayiMZt,aimo'cJMfc 


IheEarlof  Deron.  for  his  fine  that  it  should  be 
.  estreated  into  thu  Excbequer,  and  a  tipstaff 
was  ordered  to  go  into  Dtt-byshire,  and  fetch 
sir  Paul  Jenkioson  the  high  slieriff  up  in  cna- 
ludy,  for  refusing  to.rais«  the  poaae  for  appra- 
hendiag  bis  lordship  when  be  was  in  the  coun- 
ty this  :>uinmer. 

"  The  ewl  of  Oeron  bath  made  bis  peace  «t 
court,  and  hath  kisi  the  kiiu('8  hand,^  hath 
|p»en  !ii«  own  bond  for  the  fine,  and  satisbc- 
tion  is  ordered  to  be  acknowledged  on  the 
same."  Narciaaus  Luttrell'a  HS.  Brief  Hitlo- 
rical  Relation,  Ace.  in  All  Souls  library.    Some 

Krticulars  respecting  PriTilege  and  Breach  of 
iTili^  are  to  be  found  in  uia  Collection,  in 
the  cases  of  Elliot  and  othen,  *oL  3,  p.  SSS. 
Bamardiston  c.  Soame,  vol.  6,  p.  1063.  ^ir- 
ley  V.  Fagg,  to!.  6,  p.  1121,  earl  of  Sbaftodiury, 
vol.  6,  p.  1369,  RiL^ard  Thom^n,  toI.  8,  p. 
■1,  and  the  other  cases  noticed  lo  those.  Lord 
Hate,  "  Jurisdiction  of  ibe  Lords  House  or 
Parliament,"  chap.  tT,  in  consideriD([  how  far 
the  Lords  could  exercise  a  deotsive  or  judiciary 
tletenni nation  in  tbe  first  ini'*T'"^  obaerTes 
that,  *  two  or  three  judgments  giren  by  tbeni' 
selves  in  disaffirmance  of  ibeirowDJunsdictioi 
are  of  more  weight  and  value  tbui  a  whole 
cartjoad  of  instances  of  private  canMt  bsanl 
•nd  determined  by  tbem  in  the  first  instance, 
where  possibly  tbe  defendant  dunt  not  m  did 
not  plesid  or  except  to  their  jurisdiction.' 

*  As  to  calling  Jmlget  to  account  in  pariia' 
■tent  liu-  their  judicial  conduct,  see  m  this 
Cotlectiou  the  Caaa  of  KiwUia.  See  also  the 
Procaedings  in  the  gicat  Chc  of  Ship-money, 
nl.  3,  p.  QUi. 


"  To  sir  Samuel  Astry,  clerk  of 
the   nrown  in    the    King's- 
bench,  bis  deputy  and  d^u- 
ties,  and  erery  ol  them." 
"  Upon  report  from  the  ccmmittee  of  priri. 
leges  concerninK  the  prosecution  of  the  nil  gf 
OoTon,  upon  an  infurmatinn  in  tiie  Kii^'i- 
beneh,  it  is  ordiired  by  tbe  Lords  spiriLuiJ  anl 
temporal   in    parliameM.  ai>seflibled,   thit  tbs 
keeper  of  tbe   prison  of  Ne>vt{Bte   be  and  is 
hereby  required  lo  bfiae  in  safe  custody  to  dis 


a  sufficient  warrant  on  that  behalf." 

*>  To  tbe  keeper  of  Newgate,  his 
deputy  anddeputiM,Bndevery 
o^tbem." 

"  Upon  report  from  the  committee  for  privi- 
teges  coocemiug  the  proaecuthm  of  (be  earl  af 
Deroo  upon  an  iofbrinatiun  in  the  King't- 
beoch,  it  is  ordered  by  the  Lurda  spiritual  and 
temporal  in  parliament  assembled,  that  nr 
Hichar^  HoUoway  be  and  is  hereby  required 
to  attend  this  House  on  Saturday  thetA  <f 
Hay  next,  at  ten  o'clock  in  tbe  forenoon  ;  sad 
bereofhe  may  not  tail." 

'■  Ordered  that  Mr.  Petyl  and  Mr.  Bradhny 
do  attend  this  House  on  Stfurday  the  4th  of 
May  next,  at  ten  o'clock  in  tbe  forenoon." 

'•  Ordered  that  Mr.  JuMice  Powell  do  attaid 
this  House  on  Satunlay  the  4th  of  Hay  aeit, 
at  lea  o'clock  in  Ibe  f  breoooo ." 
May  3,  1689. 

"  Ordend  that  the  keeper  of  (he  ptiMi  rf 
Newgate  be,  and  is  hereby  required  lo  bring  ii 
safe  custody,  to  the  bar  of  this  Bouse,  sir  Ro- 
bert Wright  now  in  bis  custody,  oo  Hnodsj 
the  6th  day  of  Hay  instant,  at  tea  o'riod  » 
the  tbrenoon;  and  this  shall  be  a  snfficini 
warrant  on  that  behalf." 

"  To  the  keeper  of  Newgate,  bis 
deputy  and  deputies,  and  every 
of  them." 

"  Ordered  that  Mr.  Petyt  and  Hr-  Bndb«T 
do  attend  this  House  on  Monday  next,  at  lai 
o'clock  in  tbe  forenoon. 


lice  Powell,  ooDoming  the  proooedings  in  It* 
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Jvr  an  Anauk  on  Cohttd  Cu^epper. 


A.  D.  16S7. 


[1370 


MMrt  9l  Eing'k-bmeh  tw*i«ft  tb«  aul  of  i  Hr.  Jiwtiee  Pomdl  bemg  ackel,  "  What 
Deroa,  in  EaiteT-term,  3  Jac.  I,  upon  an  in-  |  diw»urM  tbey  had  at  lb«  lord  chanceliar's  t" 
■  fiimiatioB  far  ao  twault  upon  Mr.  Culp^perin  :  Mid,  >'  Tba  )«rd  chancrtkn-  first  jiropoMd 
Whiteball.  '  30,000^ ;  but  af\erwardc  said  it  would  be  bet- 

And  the  nid  lir  Rcdwrt  Wrigbt,  and  nr  '  ler  if  30,000/.  aud  than  the  ^ing  nugbx  ahal* 
Bichaid  Holknray,  bcii«  at  tb»  far,  and  Hr.  1D,000<.  To  this  be  declared  hi*  dialik^  lo  tlw 
Jmtice  Powdl  in  bis  plu)e,aiid  Hr.  Bradbury  .  other  Jodgca,  butootliefbre  tbe  chancellor ." 


and  Hr.  Petj't  (who  were  appointed  by  th^ 
Bouae  to  altesd  this  dav)  being  permitted  by 
the  House  to  aUiid  at  Uie  end  of  the  clerk' 


Then  he  witbdre 
were  of  opinioo, 
That  the  o 


-After  debate  the  Houaa 


Ubte,wher«.1io«oodtbe9lerl[oftheCr«wt..  ,.  'T  ,  ^r^  Kmj[  a-bwch.  in  o«r. 
office  ia  ihe  Kinr«- bench,  and  hi*  deputy, '  "^^^  *^.*"L"t  ^™^'-  "''f  *^,  P^''^^*  ?^ 
-i,h    .h-   «™^  »u.i„-'  .„  .ki.    ^LJ'. '  l«rhaownt.  aod  forciOK  hnn  to  plead  o»er  m 


.  with    the   records  relatiDa 
which  deputy  ItaTiDf  publicly  read  the  (aid 
tocord, 

Aod  being  asked,  <<  What  they  had  to  aay 
fbr  tbemaelTe*  in  this  bosiness  f 

Hr.  Jnstioe  Poaeli  said  to  this  effect :  "  It 
wai  bia  great  miifortuoe,  that  be  was  hub- 
guided  by  mme  books,  which  he  looked  on  as 
BOthoritiea,  vrhich  he  finds  by  their  lordships 
jad^ments  are  nut  so,  and  be  hoinblv  b«fn«<l 
tiieir  brdfhipa  aud  the  earl  of  Devou  s  paraoo, 
Ai  to  the  fine,  he  lotfked  oo  3,000f.  to  be  fine 
enough.  His  silence  ia  tliat  busitiesi  was  bis 
neatest  fault,  fur  which  he  also  beg^^  par- 
Then  Sir  Robert  Wright  Mid  to  this  elTecl : 
"  Tliat  as  to  the  breach  of  privilege,  they  were 
mis^liided  by  precedeuts,  and  as  to  the  fine 
(which  is  usually  set  according  to  the  quality 
and  estate  of  the  person  fined)  it  fame  fbom 
the  puny  judge  S0,000f. ;  and  so  to  him  last, 
according  to  the  course  of  the  court.  Aud  if 
he  was  mistakeu,  he  begged  pardon  ;  fbr  he 
never  had  the  least  disrespect  lo  the  lord  of 

Then  Sir  Riciard  HoUoaay  spake  to  this 
efiect;  "  He,  aa  second  Judge,  pronouuced  the 
fine  30,000/.  which  waa  set  nas.  eon. ;  and  if 
a  lesser  fine  had  been  proposed,  he  should  have 
accepted  it;  and  il|d  not  justify  the  proceed- 
ings, but  kraked         '■  ""   "    " 


mitted 

And  then  they  being  asked,  "  Wtietberthey 
had  no  discourse  tt^etiier  beforv,  conceniiug 
the  said  fine  7"  , 

Sir  Robtrt  Wrigkf  said,  "  We  discoursed 
not  of  the  tine,  but  in  court." 

Sir  Richard  Hotloaiaii  also  declared,  ■*  He 
had.no  direction,  froui  either  the  king  or  chan- 
cellor about  the  said  fine." 

Whereupon  Mr.  Justice  PaatilaM,  "Sir 
fticbard  Holhtway  may  r^neniber  there  tvas  a 
discourse  of  the  hne  fave  or  t>ii.dsy8  t>el^re  at 
the  lord  chancel  tor's,  where  sir  Robert  Wright, 
•ir  Richard  Holloway,  air  Bii^hard  Aleibone, 
and  himself  were." 

This  Kr  Richard  RolloKay  said,  he  did  not 
remember. 

Aud  Sir  Jloicrt  Wrigkt  denied  that  they  met 
there,  purposely  about  the  fine. 

Tlieo  tbfy  withdrev. 


parhament,  aud  forcing  him  to  pind  o 
chief,  it  bdng  within  the  usual  lime  of  pciri<^ 
l^;e,  did  thereby  commit  a  mauifiest  breach  et 
the  privil^Fe  of  parliament. 

"That  the  fine  of  30,0001.  imposed  by  tb« 
court  of  King's-beucb  uiwn  the  earl  uf  Deron, 
was  cxcesRve  and  exorbitant,  against  Hagnft 
Charts,  the  common  right  uf  the  subject,  mmI 


against  the  latr  of  the  land." 

Ordered,  That  the  Judges  this  day  pTMeot 

do  gire  th^  opiiuans  to-morrow,  at  len  o'clock 

in  tlie  forenoon,  Imw  the  law  standK  aa  to  the 

commitment  of  a  j>eer  upon  a  tine  to  the.king. 

Jlfay  7,  16B9. 

The  House  heard  lhe.Judgrs,  what  cases 
and  precedenia  there  were  in  llie  law,  fbr  tb« 
commitmeoiof  a  peer  uf  this  realm  in  exceu* 

And,  after  consideration  thereof,  it  is  ordered,- 
That  this  House  will,  nn  Wednesday  next,  at 
ten  o'clock  in  the  forenoon,  take  into  their  con- 
sideralion  a  question  ariiiiiiif  upon  the  esse  of 
tha  earl  of  Devonshire,  "  Whether  a  peer  of 
this  realm  may  by  law  be  oommitled  in  ezecu-- 
lion  for  a  fioef"  and  Ihat  notice  be  given  l» 
the  king's  counsel  of  the  said  order. 
May  15,  1689. 

Upon  reports  from  the  Lords'  committees 
for  privileges,  who  were  of  o|iinion,  '*  That  ihe 
proceedings  againsi  the  earl  of  Devon,  in  the 
court  of  King's-bench  in  Raster-term  in  the 
third  year  of  king  James  the  se<N>nd,  upon  an 
informatiun  fur  an  assault  Ujrun  Hr.Culpniperi 


30,000/.  and  ther^pon  committed  lo  the 
King's-bench  in  eifecnlion,  were  great  vicda- 
linns  uf   the  privil^fes  of   Ihe  peera  of    ihis 

And  after  bearing  the  record  of  the  court  of 
King's-bench,  wberria  tSe  judgment  agsioit 
the  earl  uf  Devon  is  entered,  read,  and  Juo  air 
Ruben  Wrighl,  sir  Richard  HoUOway,  and 
Mr.  Justice  Powell;  f  who  gave  ihe-juc^mMit 
against  the  said  earl  of  Devon)  what  they 
could  say  for  themselves  to  jutlify  their  pro- 
ceedings; and  noticehaviua been  given  lo  the 
kiog'H  counsel,  to  tbe  end  that  they  might  at- 
tend if  they  had  any  thing  In  oSSer,  whether  a 
peer  of  this  r«alm  might  by  law  be  committed 
in  execution  for  a  fioe,  Ihe  satd  oonnsel  did  ac- 
cotdiogly  give  their  aiieudance,  {after  k'weA'a 
tuHicD)  but  did  ofiei  nothing  tbeteiii. 
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t  JAMES  II. 


Trial  ofPUHp  SItmb/iM, 


[isrj 


After  full  ooDiMctatioD  bad  of  the  sbtbtiI 
Macs  Bad  preoedeoLa  wb«reia  the  |irif  iJeees  of 
Ae  pc«n  hare  Item  cflaoeruad  ;  the  Lords  d[n- 
riMal  and  temporal  in  pariiameat  do  declare 
and  adjadKe,  that  the  eourl  uf  K log 'b-L each, 
im  nyer-nutag  the  earl  of  Davon'i  plea  of  pri- 
Tilegeof  partinnient,  and  lorcinf  him  to  plead 
orer  in  cliief.  it  being-  within  the  iwual  tiniB  of 
priril^^,  (lid  thervbj  commit  a  mauirest breach 


of  the  pmiteee  ef  parfiament;  and  that  the 
fine  of  30,000/.  impmed  bj  the  OMirt  oF  King'a- 
bench '  npou  the  earl  of  Deveu  was  excessira 
and  cxorhilant,  affaiiKt  Magna  Charta,  the  ■ 
conimon  rigbt  of  the  sabject,  aud  the  law  of 
the  land;  and  that  napeeraTthta  lealMatanj' 
dmeonrht  (o  be  cnmniicied  fbrthe  bon-paj- 
meat  oTa  floe  to  the  kin^. 


354.  Tlie  Trial  of  Philip  Stanosfield,  Sou  to  Sir  James  Stands- 
field,  of  New-Milns  in  Scotland,  for  High  Treason,  the 
Murder  of  his  Father,*  and  other  Crimes  libelled  against  him : 
4  JAHfcS  II.  A.I>.    1688. 


CirtiA  JcmcuBU,  S.  D.  N.  Regii,  tenia  in 
pMorie  Bmgi  de  Edinbaigh)  Sexto  die 
Henai*  Pebraarii  1688,  per  NoUhm  et  Vo- 

■  tenten  Comitem  Georgiiim  ComiUm  de 
Linlilligaw,  OoBinum  LJrit^MODn,  jcc. 
Joaliciariiim  GeDeralem  totias  Kegai  iScolio;, 
et  hODorabilea  viroa  D aminos  Johannem 
Lockhart  de  Casil^-hill,  DaTtdem  BaHbur 
4t  FoTfel,  Rogerum  Hodge  de  Barvase,  et 
Jahauieiii  Muray  de  Druntcairne,  Comtnia- 
BMoarioa  JusticiariR  dicti  8.  D.  N.  Regia. 
Curia  legitune  affirmata. 
Intrau, 

Philip  studtSdd,  etdeM  hwAd  ii»  to 

amqubile  air  Jaroea  8laada6rid  of  New  Hibtea, 
priaoacr  within  the  Tobooth  of  Editibnrgh, 
indited  and  aetHued  at  the  inatauce  of  sir  John 
Dalrymple  younger  of  Sloir,  hii  majes^'a  ad- 
vocate tor  hiB  liifftmeas's  iatw^st :  tbat  where 
notwithstanding  DytbelawafGud,  the  commoD 
few.  Jaw  of  nationi,  taw*  and  acia  of  parlia- 
Bie&t  of  thia  kingdom,  and  coBStant  practice 
tbereef,  the  esprening  of  maliciiiuB  and  aedi- 
liaBs  worda  to  tbe  dizain  of  his  cacred  ma- 


*  ^  to  the  union  in  one  dittay,  of  hetero' 
geneoiu  chaigei,  aee  tbe  Cue  ot  Nairne  and 
f^ry,   A.  D.    ITtiS,  of  this  Collection. 

Arnot  (Collection  and  Abridtfamaat  of  Cda- 
braled  Cnminal  Triala  in  Scotland,  Sk.  p.  1«9) 
gifco  the  fbilowinK'  ahort  note  of  a  trial  for 
IMrricide  in  the  16lh  century  : 

"  John  Dickson,  son  and  heir  to  Joha  Dicb- 
«»  of  Bellcbeaier,  on  tbe  30th  of  April  1301, 
WU  tried  for  tbe  munler  of  bii  fettier,  cnm- 
Kitted  in  the  month  of  July  158B.  The  cri~ 
miaat  record  contains  nuttber  the  particularu  of 
tbemnnter,  nor  the  evidence  against  the  pri- 
aoner,  but  oulythat  he  was  convicted  by  ajory, 
and  aentenceu  to  be  broke  upon  the  wheel  at 
tha  cran  of  Edinburgh.  At  thi*  period,  and 
iMig after,  tbeaenleDces  of  tbecoortef  jnati- 
eiaiy  frequently  ctpreas  no  time  for  their  Mtug 
Miried  into  execution  ;  it  being  cr-*-"-' 
toke  tbe  coarict  directly  from  tbe 
■eafibld." 


jesty'a  penion,  and  contempt  of  his  royal  go- 
reninieat,  sacb  aa  drinking  or  wishing  crai- 
fuiion  to  his  majeaty,  is  bigli-tieaion,  particu- 
larly  by  the  9nd  act  Qd  tiess.  Far.  lat  king 
Charles  9,  of  ever  glorious  memory:  ibeplot- 
tiug,  contriving  or  intending  death  or  de- 
struction  to  the  king's  majesty,  or  any 
bodily  harm  tending  to  dr^h  or  deatruc- 
lion,  or  who  shall  by  writing,  pnnting,  or 
other  tnattcious  plotting  and  advised  spesiling, 
espreai  and  decmic  such  their  treasonaUe  tn- 
lentions,  atler  such  persons  being  Iw^y  con-' 
victed  thereof,  tfaey  Kball  be  deemed,  decfated 
and  adjudged  traitors:  and  the  cursing,  beat- 
ing, inradmg,  or  assaswnating  of  apareot  by  a 
child,  dwve  the  age  of  Id  yesra,  who  it  irat 
mad  and  furioas,  is  pooisMble  by  death  and 
confiscation  of  moveables :  and  <h  all  other 
mnrdara,  parricide 


and  goods,  and  particularly  by  the  S3  Ac^  lat 
Msa.  3d  par.  ki^  Charles  9.  The  king's  ma- 
jesty and  estates  of  jtarliameot,  conatderiag 
how  great  and  atrocioDa  a  crime  it  is  Sir  chil- 
dren to  beat  or  curse  their  paaeats,  nod  bow 
the  law  of  God  balb  pronounced  just  apulenca 
of  death  against  such   aa  shall  either  of  Uwm 


ways  injure  eithec  of  their  pareM* ;  tbefefoiw 
'  ing  and  estate*  of  partiameot  did  statute 
irdaiu,  Tbat  whatsoever  ion  or  daughter. 


the  age  oi'  16  years,  not  being  diatnicted, 
shall  beat  or  curse  either  their  faUier  or  their 
mother,  shall  be  put  to  death  without  mvcy.* 
And    sicklike    by  the  51   act,  11    par.   Ling 


*  "  Andsueb  asars  wilhinlbeageof  Ifiyeait 
and  post  tite  age  of  pniiUlarity  to  be  puniriied 
atlbe  arbitrimeni  of  the  judge,  according  to 
their  deiervings,  tbat  otben  may  hear  and  tear 
andnotdothelike."  See  some  ObaenalMa  •■ 
theScotsbiw,  istu  tbismattertinllnme'aCons- 
ment.  aotlieCrin]iualLawofScolland,|>arL$, 

"  June  ath,  1683.  At  StiHing  one  pmsned 
for  curung  his  tkthcr,  confessed  that  he  oalled 
him  a  drunken  dog,  and  was  MBtencad  toeMet 


jiGoogk' 
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Huch,  iDd  mranent  moDttM  of  the  yeuw  of 
God,  1680,  1681,  loas,  1683,  and  1084  Tcus, 
oroDcorotlKr  of  the  dajBofone  w  ouwr  of 
the  moDlfat,  of  one  or  otlier  of  the  swdi  yean, 
be  did.  Utempt  to  uMsHnate,  and  offered  *io- 
lence  tn  hii  father's  peraoo,  tnd  did  dwie  and 
pnraae  him  upoo  the  Itinic's  highway  at  Lo< 
thiaii-buni,and  did  fire  piatoli  upon fau father: 


of  theyearaof  God  above  specified,  he  did  at- 
tmgpt  to  M'laiainat  hii  father  fbr  hi*  life,  at 
Culieraikin ;  and  did  fire  piMda  npoD  him: 
and  bia  littlier  lieii^  atraid  of  hia  life,  and 
nnder  the  appretieoMon  of  Tiolesce,  from  the 
trxuA  and  bloody  hands  of  the  said  Philip,  hii 
nanatutal  son,  he  did  to  aeTerai  pOMiie  iioth  of 
quality  and  entire  repntatioo,  declan,  that  the 
said  Philip,  hii  aon,  had  both  attempted  to  aa- 
SBiainat  and  offered  violence  to  his  person,  and 
that  he  was  derisin^  atul  cotilrtTtD^  his  ileatfa. 
And  the  said  lir  Jamea  Sttandifleld  his  father, 

hsTiDK  upon  ~the  ~< day  of  NoTember  laat, 

gone  from  the  dtv  of  Edic^urg-h  to  his  own 
Douse  of  New-Hilni.  and  about  teo  o'clodc  at 
■ight,  or  tba«by,  havii^  gnne  to  his  own 
chamber,  iaorder  to  hia  r«st,  and  bemg  alone 
in  the  room,  undpr  the  credit,  tnist,  and  h>> 
snrance  of  the  said  Philip  hii  son,  and  bis  own 
wrraDta  within  bii  own  family ;  the  said  Hiilip 
did  coDiult,  and  adt'ise,  and  correspond  witn 
Bomo  other  paraonea,  withio  and  about  the  house 
tor  the  lime,  to  assBBaioatuid  cruelly  mnrder  his 
aaid  lather,  and  |)articulBiiy  with  Geo.  Thom- 
son in  New  Hilna,  and  Helea  Dickson  his 
■ponse,  and  Janet  Johtistcun  spouse  to  John 
NicoU,  there,  in  the  house  of  the  said  George 
Thomson  many  times,  paitkniariy  the  Satur- 
day'might  immedtat«]ypreaeding  the  munler. 
Where  he  cursed  his  father,  and  aaid  be  sbeuM 
aiiartly  make  an  end  of  him,  and  be  master  of 
all:  and  accordingly  he  and  they  did  murder 
an4  strangle  him  m  bis  bed-chamlwr,  and  in 
ttedead  time  of  the  night,  did  cany  and  trans- 
port bin  from  the  niif  room  to  the  water,  near 
by  the  house,  and  laid  his  body  down  upon  the 
mter-nde,  and  tied  a  stone  abont  his  neck  to 
make  him  sink  in  the  water ;  and  before  he  was 
throwen  therein,  be  went  back  with  his  ac- 
Mmplioesto  Little  Kiln  near  by,  and  eonsalled 
and  adriaed  whether  it  was  more  fit  to  throw 
turn  in  the  watar  with  the  stone  about  bisneck, 
to  make  him  sink,  or  to  lake  away  tbe  stone, 
leat  when  he  should  be  found,  it  miglit  there- 
by appear  that  the  stone  hail  been  tiM  by  some 
other  hand  than  his  own ;  vaA  at  laat  resolved 
ts  take  away  the  slone,  and  throw  bia  body  in 
the  water,  which  they  returning,  did  accord- 
ia^y :  and  some  peiaoiu  belBg  acddentjy  ly- 

7  in  the  houie  at  the  time,  aid  bear  a  noiae 
maoy  tonifuea  and  voices,  to  their  great 
terror  aodwnasement;  and  tbe  next  morning 
Terf  eariy,  some  of  the  serf  ants  in  the  house 
Wving  come  to  the  rtmm  where  his  father  did 
lift,  and  baling  mined  him  out  of  the  room, 
gave  notioS  thereof  to  some  others  of  the  ser- 
vants.   Be  dadand  that  be  bad  bean  seeking 


him  about  the  water-pools;  and  a  nwe  and 
ciy  having  arisen,  search  and  enquiiy  was 
made  for  bis  aaid  faAer  (andbyhimseetmnglr 
amoDgat  thereat):  and  aHer  aome  time  hM 
body  was  found  m  the  water  hari  by  his  otm 
bouse,  and  being  dead,  and  hia  nedt  Dn4cen  be- 
fore  he  was  thrown  in  the  water  hia  body  did 
neither  siak  to  tbe  ground  nor  reccjre  water  6u 
all  drowned  bodiea  are  in  use  to  do)  and  be 
knowing  where  his  biher's  body  had  been  put, 
went  on  the  sabbath -momiiig  directly  to  tb* 
place  where  liis  body  was  in  tbe  water,  and 
stood  a  oOBsideraUe  space  on  the  wster-side, 
directly  oppoaite  to  the  body,  with  hia  eyes 
flzed  on  the  same,  before  bis  body  was  found 
'  aDyothendian  dwmnrtheren; 
bn Topping  (asm 
that  way,  and  ignorant  of  tbe  w 
that  sir  James  was  amissinf,  called  to  hiiD, 
and  aaked,  who  that  was  in  the  water?  He 
made  no  answer,  bot  went  away  from  that 
place  strait  to  New  Milns,  and  g^ve  no  intima- 
tion to  him,  or  any  other  person  what  he  had 
seen  in  tbe  water,  but  appeared  surprized  when 
his  body  was  found  there  by  other  persons ;  ' 
and  his  father's  body  being  taken  out  of  the 
water,  the  same  wos^  by  his  order,  canicd  to 
a  dark  oot-houie ;  and  though  he  was  desired 
by  the  friends  and  serraoti  present,  to  anfler 
his  father's  dead  body  to  be  carried  to  bis  own 
bouse,  and  kept  therein,  and  not  be  buried  tiB 
his  friends  in  Edinburgh^  and  elsewhere,  and 
physicians  in  Haildiogtoun,  or  near  by,  migbt 
see  tbe  same,  yet  he  refused  so  to  do,  and 
caused  buiT  the  deed  body  of  his  father  jm- 
VBtely,  and  iu  haste.  And  die  oMse  havii^ 
spread  abroad,  that  tiis  fstha*  had  been  bar- 
Irarously  murdu'ed  by  him,  and  lus  accom- 
plices, order  was  given  by  these  in  autbori^, 
to  cause  open  the  grave,  that' physicians  and 
expert  chimrgioos  might  inspect  his  body,  and 
make  report  aoent  the  trutb  of  tbe  matter : 
and  accordingly,  by  the  report  of  the  saida 
chiruTvions  who  inspected  tbe  bodv,  it  did  ap- 
pear, tbat  his  sud  lather  was  crnelly  strangled 
and  murdered,  and  not  drowned,  and  ihoi  he 
had  been  cast  in  tbe  water  of  parpose  to  con- 
ceal tbe  same.  And  when  his  lather's  dead 
body  was  sighted  and  inspecled  by  chinlrgions, 
and  the  clear  and  evident  ngns  of  tl:e  murder 
had  appeared,  the  body  was  sewed  up,  and 
most  carefully  deaned,  and  his  neoKSt  rela- 
tions and  friends  were  desired  to  lift  up  hit 
body  to  the  COfBn  :  and  accordingly  James 
Row,  merchond  (who  was  in  Edinbuigh  in  tbe 
lime  of  the  murder)  having  lifted  the  left-side 
of  sir  James  bis  bead  and  AioiiUn,  and  tbs 
said  Philip  the  ri^ht-nde,  his  lalfaer's  body 
thongh  carefully  cleaned,  ss  said  is,  so  as  tlie 
least  blood  was  not  on  i^  did  (accordins'  to 
God's  usual  method  of  disccverituf  muitlets) 
blood  afresh  upon  him,  and  defiled  all  bis 
hsnds,  which  struck  him  with  snch  a  terror, 
that  he  immediately  let  his  fatbtt^  bead  and 
body  fall  with  violence,  and  fled  fVom  tbe  body, 
aniT  in  oonstenation  and  confiiBion,  cryed. 
Lord,  have  mercf  npon  mel  and  bowed  biM- 


1SJ7-] 


fir  the  Murder  oftnt  FalXer. 


iim 


■alf  ifewnrorar  ■  m»t  in  the  church  (where  thi 
corp  were  inspeeted)  wiping'  hw  father's  inno- 
cent  Uood  OB  his  Own  murdering  hiDda  upoi 
fab  cloBths.  By  all  which  it  is  maaifest,  that 
he  did  moM  treiteroudy  espreag  his  hatted  and 
maKceto  hia  majntjr's  Sacred  pemtn,  bj  wiah-' 
btg  «nd  drinkiDt;  to  hi*  oonfoBion,  and  causing 
•tfiera  to  do  tlie  aiiiie.  And  tikewiap,  that  he 
4id  Dot  only  tmnaturally  onrae,  invade,  attempt 
lo  anuHinaleor  iKat  hn  «aid  father,  but  iiiuler 
troM  and  MsaraDce,  barbarously  and  tret 
•biy  did  atrangla,  kUI  and  nronter  him  in  r 
OCT  tbraaid,  and  is  actor,  art  and  part  of  the 
Ibnaida  erinie*,  arone«rotheFoftb«VB,  which 
bein^  found  by  an  awyse,  hs  Dug'ht  to  be 
pnniahed  for  the  troaBenabls  crimes  abore  ape- 
•iAed,  with  forelkulture  of  life,  tanda  lod 
^ooda,  and  ftr  the  Mher  cHmM  above-men' 
tHmed,  ea|iitBl)y,  and  with  the  puna  of  death 
__.  .   __..^.  .e    .         ..,    1^  j^  the  terror 

it  the  like  here- 


of 
umI  example  of  othera  to  a 


funueri. — Sr  John  Dalryrople,  younger, 
•T  Stair,  his  Majeaty'a  Ad* ocftt.  Sir  George 
Bbulceozie,  Adrocat. 

rroeuratori  in  Defence.— ^r  David  Tboiw, 
■T  Patiick  Hume,  Mr.  Williatn  Mooiepenny, 
Hr.  William  Dundaa. 

^be  Paanal'i  pracuratora  prodooed  two  war- 
nod*  of  privy  council,  oommaudiDg  them  to 
oompeir  aad  plead  the  panaai'a  defence.  . 

Sir  Patrick  Suae  for  the  pannal  (alwaya 
denjnog  the  indytemeot,  and  whole  membeta 
and  <|ualtScatioua  thereof)  alleadgea,  That  ai 
as  to  the  ftrat  part  of  the  indyteraont,  ia  rela- 
tion tu  the  driaking  an  health  to  the  confuiion 
of  hia  sacred  majesty,  as  it  is  moat  calumnious, 
■o  it  is  not  to  be  aupposcd,  that  any  man  in  his 
right  wits  would  have  been  giiiity  of  auch  a 
thing :  and  it  is  pocitively  ofiered  lo  be  prorea, 
that  at,  or  about  the  time  libelled,  and  several 
times  before  and  after,  the  defender  did  moat 
heartily  and  cheerfully  in  several  cpmpaaiea 
drink  Uie  king's  health,  and  upon  all  occaaiona 
he  was  ready  to  testify  his  loyalty  to  the  king, 
and  particularly  the  lime  of  the  invasion  hy 
ttie  late  duke  of  Monmouth  in  England,  where 
ha  did  enter  himself  voluntarily  a  souldier  in 
the  earl  of  Dumbarton's  regiment,  and  conti- 
Dued  in  the  king's  army  till  the  rebels  were 
defeat,  and  the  vol unliera  dismissed. 

As  to  the  aecoDd  part  of  the  libel,  in  relation 
to  the  pannal,  hi*  aUadgcd  oomoiitting,  and 
beJng  gfuihy  i^,  and  aeceesory  to  many  notour 
winaea  abroad,  and  being  detained  prisoner  in 
London,  Aonrerp,  Orleaace,&c.  and  that  he 
wnlod  and  entertained  malice  againat  hi*  ft- 
tlier,  and  that  he  declared  many  timea  that  ha 
would  cut  hia  throat,  and  thai  he  did  nil 
■gainst,  and  ouiae  hia  Atber,  by  many  impre- 

It  ia  aiMwered,  primo.  That  it  is  absolutely 
daaied,  Ibatitbe  pannal  was  guilty  of,  or  acots- 
tary  to,  any  notoimn  crima  throad,  or  pot  in 
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prison  upon  that  account;  noristKeresoftiiK^ 
as  any  crime  condescended  upon. 

3.  llie  defender  could  not  conceive  any 
prejudice  against  his  father,  upon  the  ttccouof 
of  disponing  hi*  estate  to  hia  second  son  ;  for 
be  knew  noniing  thereof  till  after  hia  father's 
decease,  that  one  Alexander  Ainslie  told  hia 
that  his  father  had  made  such  a  disposition. 

3.  As  to  the  pretended  expressions,  that  th« 
defender  should  have  had  of  raiting,  cursing, 
and  using  imprecations  against  his  father,  in 
so  far  as  the  eamen  are  libelled  to  have  boen 
done  abroad,  in  England,  Holland,  or  other 
frlacee,  he'  cannot  be  lyable  to  the  punishment 
toBioted  by  die  law  of  this  kingdom,  becaUM 
when  a  party  commits  a  crime  in  another  na- 
tion, he  is  only  to  be  pnnished  according  to 
the  liw  of  the  phce  where  the  crime  was 
committed,  and  not  according  lo  the  law  of 
the  nation  wfane  he  is  a  subjeot,  or  lias  hia 
dwelling:  Aa  is  clear  by  tbe  common  law, 
autlienlic  Cod.   '  UbidecriminibusagioporCet. 


provincia  ^ois  delinqnil,  aut  in  qua 


Quail 


Bive  de  proprietate,  sive  de  hypotbeca,  aul  im 
alia  qualibet  occasione,  vel  de  qaalibot  re  foe- 


b/thi;  law  of  that  place,  which  is  (sUbltshed 
as  a  peipetoal  law ;  and  Mattheus  de  CHmini- 
buB,  in  hia  title,  De  Pcanis,  is  express  of  th« 
same  opinion.* 

4.  As  to  all  those  pretended  exptesaiona  cf 
railiar,  cursing,  and  threatening,  libelled,  that, 
were  before  March,  1685,  the  defender  is  se-' 
cured  by  tbe  act  of  indemnity,  by  which  all 
crimes  are  indemnified,  preceeding  that  time, 
against  the  government  and  laws. 

5.  As  to  any  pretended  expressions  of  rail- 
ing and  cursing  since  that  time,'  they  bang 
but  injuries  alWged  done  to  the  fttiier,  he 
might  and  did  remit  the  aaineo,  in  so  ftr  he  did 
not  challenge  and  pursue  the  same  in  his  own 
time;  and  tnis  is  gIbbt  from  the  common  law, 
Car^zov.  part  s,  quest.  65.  '  Actio  autera  in* 
'  jnnamm  nee  actJvi  nee  pamvfe  in  Hvredes 

transit,  etiamsi  mortuus  illataa  injurias  itfno- 
raverit.'  Inatitnt.  lib.  4,  tit.  19,  par.  1,  ■  Do 
perpetuis  temporalibua  action.'      Leg.    10, 


saya  Mackeneie,' 
who  is  judge  competent,  in  general,  to' 
pnnish  crimes,  and  what  founds  hia  compe- 
tency, or  as  the  civil  law  and  doctors  spok, 
'  quod  est  foruA  (Mtmpetena,'  it  is  fit  to  know,' 
that  be  who  commit*  a  crime,  may  be  judged 
either  in  the  place  where  tbe  crime  was  eom< 
milted,  which  they  call  '  forum  delicti  coni- 
'  Tuiasi,'  or  in  tba  ptaoe  wbere  he  was  born; 
which  ia  oallad  ■  fomm  origini*,'  or  in  the 
placa  where  he  dwells,  which  is  <  forum  do- 
'  micitii."  See  MaekenBie'a  Criminals,  part 
S,  tit.  3,  tbrongbont.  See,  also,  Smnc'i  Corn* 
eatsms,  purl  3,  chap.  1,  s.  *. 
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4  JAMES  n. 


Tntl^PkXpSlanJykU, 


pur.  3|  ff.  '  ai  qui*  caulioniboi  in  jiidicio  ayi- 
>  tea.'  Aoil  Ltff.  13,  ff.  '  de  iojuriU,  injuria- 
<  rum  HCtio  neque  htwedi  neque  ia  bnreilern 
'  datur :'  A(  also  it  is  &  principb  id  law,  that 
I  '•'--"'■^ulatioDc  tolltturiqjuna-'  '~*"-''—^ 


;'  audifil 


id  aaj  ancb 

»pressiaoV,  itae  father  did  diMimuUt  and  p*M 
frum  the  same,  in  bo  br  ai  by  «  kUar,  dated  in 
June  last,  nritteD  by  tbe  ftaer  bi  the  ptnml, 
he  orders  bim  to  take  id  Ua  dwiobeTlaiB  «c- 
compts  of  the  rents  of  hii  land*,  and  qf  any 
money  he  had  receiTed  from  tbe  tenenwnla,  or 
for  the  coma  sold,  and  that  he  exfeOa  he  will 
do  the  lame  exactiv,  and  reeonniDctids  to  bim, 
to  be  careful  of  all  hia  affain,  and  agbacribef 
himself  to  be  hit  lorin^  tather.  By  whi^  it 
'  ii  erideQt,  that  all  fornier  differeocea  (if  any 
were)  betwixt  them,  were  then  takea  awaj*. 

As  to  the  third  part  of  the  Indy  tcineot,  in  re- 
ktion  to  the  aevravl  acts  add  ^tlificatiuns  m- 
sisied  upon ;  to  Infer,  that  the  Mender  had 
acceaaion  lo  bis  lather't  death;    It  is  answered, 

K'mo,  That  the  iadytemcnt,  ia  ao  far  aa  it  is 
Dded  upon  tbe  5lBt  ad.  par.  k.  Ja.  fi,  in  re- 
lation to  the  murder  under  trtut,  which  ia  lie- 
dared  to  be  punithdde  as  ticasas,  is  nsl  re<a- 
vant :  becaiue  the  th^er  caaiMt  in  law  be  aaid 
to  be  under  trust  and  assursDce  of  the  ••»,  and 
that  act  of  parliameat  takes  only  pluce  id  eases 
vhetie  a  man  is  inrited  to  bis  neighbour's  boDBe, 
orofa  tnreller  heinginanimi,  andtbalbebe 
nurdered  under  that  tmst:  and  tbe  aaon  del 
of  ^lisineDl  being  footed  on  fn  the  case  of 
Swinton,  who  killetthis  wife,  in  tbe  year  16Ae, 
the  indyiement  was  restricted  to  simple  skngb- 
ler.  And  in  the  caaa  of  amh-r  Jsma  Oli- 
phant  in  tbe  year  laOJ,  the  kirda  of  the  ses- 
sion found,  that  a  aon  kiUiag  his  inMher,  w«a 
not  mnnler  under  trust,  and  ao  he  was  net 
puniabablaby  that  act  of  parliament,  as  iraaltT 
Ofthe  crime  of  treason. 

9.  The  a(4s  and  qualtGcations  condssceuiteil 
on  to  infer  the  detender's accession  to  his  la- 
ther's death,  are  but  very  remote  and  uncer- 
tain ;  for  as  to  that  expression,  that  the  de- 
fender  ia  allet^  to  have  threatened  bis  fa- 
ther's death,  it  is  the  Opinioa  of  all  lawyen, 
who  bars  written  upm  1^  subject,  that  that  is 
but  a  very  reniole  presumption.  AihI  as  Can- 
Koviua  expresses  it,  part.  3,  quest.  131,  numb. 
*  Qaod  est  indicintn  admedum  perienlo- 
-  -"-tpecDmfaomineaasBpe  " 
raqued 


•dia  a^l9tua 

■  aepe  jaotet,  i^ 

*  post  dUeMso,  eohibeal 


ID  fervore  ptato 


ilto  qirnd  tnraati  ab  alio  pealea  coni- 
•  mniaiH-.  And  Pahs  de  Pmea  gires  an  in- 
lUDce  ia  bis  Tracttt  de  Syndioatn  upon  tbe 
vord  toHura ;  and  Borcriua,  That  a  woman 
seeing  k  fWrsoD  gimtg  |w  her  window,  against 
wbou  aba  bad  ft  prqodica,  and  that  swKhcr 
kariog  a  hatred  agaiiM  bet,  aad  heaiing  that 
abe  had  threatened  to  cat  off  that  patson's  legs, 
lb«  party  that  did  hew  tbe  wentsD  ose  (he 
threatening,  dU  the  tbii% ;  tipon  which  the 
woman  tbu  did  ibreatin,  baing  ehaUmged, 
«ad  put  to  the  torture,  did  confesa  ;'y«t  tkaze- 
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after  it  was  flrand,  that  sba  wm  aUegatki*  ia- 
noeeat,  and  IhM  another  had  dMe  it. 

3.  As  to  tbe  pretended  aoU  of  the  dafander's 
altedged  piusnuw,  and  mradiiy  hia  &iber,  aoA 
firiDg  pislBls  at  him,  at  Lothian-bam  aad  Col- 
teraUsrs,  id  anaia  1683  and  1684.  Aa  it  is 
oMMgrMmdlesa,  to,  if  need  were,  it  couU  ba 
made  appear  by  the  persODS  who  were  i«  eont- 
pany  with  bin  at  that  time,  that  the  defendcC 


sU  alOBgsttbejoarBey,aadbewaasaftrfreBa 
makiiV  M/ s«eh  attempt,  diat  itca>hcma4« 


towards  bia  father  with  aKlbaai 
rMpeet  that  becMua  a  sao  to  bare  to  hit  ftlhar  t 
But  as  to  Ibeae,  sud  all  other  mIs,  pteeaeAv 
March  1685,  ttw  defeadar  it  atennri  hf  tha 
act  of  indemaityi  and  as  the  defimder  «•»• 
not  ba  putsned  for  any  aiine  prssisijii^t 
that  tkna,  neither  tnjadgiDtat  nor  ottt  with  Am 
same,  they  in  effect  betac  bo  crimes,  bctef 
taken  away  by  tbe  act  of  inoemnity,  they  oaa- 
not  besomu^as  made  use  of  asqoaliflcaliona 
or   Bggnmimit,  to  another   crime  posterior 

4.  As  to  that  pretended  qualificalioa,  thar 
wben  the  defendar  did  toocb  bis  lather's  dead 
body  after  it  was  I«Idki  pAof  the  gtan,  th* 
corps  did  bleed. 

It  is  answered,  that  this  is  but  a  suptrad- 
tions  obsLiTStien,  wititmt  any  gtwml  either 
in  law  or  reason.  And  Garpzsnaa  rslsles, 
parts,  quest.  ia9.«ttmt>.  31.  That  sereral 
penoDs  npon  that  ground  had  been  mynliy 
rhatlenged,  and  that  he  in  hia  own  experienca 
had  seen  a  dead  Indy  bleed  ia  presence  of  the 
person  who  was  not  gailty  ;  as  also  that  be  has 
seen  the  body  not  bleed  in  presence  of  the  per- 
son that  was  guihy.  And  Hatthens  de  Cti- 
minibus,  is  or  the  same  opinion,  Ht  16.  do 
QuffStinaibni,  numb,  13.  'desanguiDepomdc 

■  Cndarere  prodoeote  quotf  dicilur  id  de  pln- 
'  rimis  expenmeotii  comprobrtor,  tamoi  cam 

■  exueiimenta  falsa  wnt ;  ratio  tcto  idonea 
'  nulla  reddi  possit,  nan  potaTetin  indicium  ad 
'  tortursm  sufficieus  e»se ;  non  enim  sapientis 
'jadiciSBst  incertn  experimentD  credere  qood 
'  oerta  ratione  dirimendum  est'  And  tbe  tritth 
it,  tbe  occasion  of  the  dead  body's  bleodiag 
was,  that  the  chirurgions  that  came  out  to 
visit  tbe  body,  did  make  an  incision  about  Iba 
neck,  which  might  be  the  occasion  of  the  bleed- 
ing; and  also  the  verymoring  of  the  dead 
-body,  when  it  was  taken  out  of  the  gnte,  mid 
Mrt'of  Iho  coOn,  Ditobt  eecasion  the  hIeedW ; 
ospociaUy  tsang  Ifae  bsdy  did  not  Ueed  fcr 
sometima  after,  wbsch  oertoiBly  was  Hiade  hy 
Ike  motioa,  and  W  the  intisiDn :  Aa  alt*  a 
fiardier  etidcnoe-,  that  it  couU  nsl  ba  Iht  de 
reader's  touching  Iha  bodjr,  the  drimnoMR 
did  Mhetran  toaeh  tbt  ba<l^  as  trtU  aa  ha,  aal 
Rrerkl  Mhna  pieMatt;  aa  that  the  bfeaihv 


•  See  in  Ibis  Collection  tb«  ttraafe  Casa  «f 
Jana  Norkoti,  token  from  Iha  Papaa  «r  ar  J«Im 
Uayawd.  v.  .\  ■v.^-.^iv. 
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A.I>.  16U; 


tl»9 


«.  AaMtheodMrHtWMljMM,  nhtuig 
M>  tte  prcteBdod  mardM-,  th^  aM  liHt  domt 
MriM,  and  th*  tniA  K  ud  M  wieflwad  ta  b« 


idaotttiroirtoriiiate4«Drmtof 
lbai«om  (Ml  tbe naxt  MMnipg  tbal  John  Ra- 
fcmaaa  hia  ftthar*!  aanpantcane  to  biacbaHt. 
htn,  <nb»n  ba  waa  i«  M,  and  lold  bin,  thai 
h»  bad  baaa  in  bia  ■zwKr'i  ranm,  asd  tbM  tie 
caaldMtflndbtiu.  VpM  •rblefa  ika  deftudcr 
haiimdiatiilj  anwO)  aad  pot  on  Ma  doatba,  ud 
woM  out  toaaewbeteliiafclbar  waa.  Aud 
abortl^  afker  word  hcin;  faraugbt  bho  by  aona 
p«nraaam  theVnra,  that  they  did  lea  hiafiu 
tber'a  body  lying  in  the  water,  and  it  betnrfa. 
MratI*  vonclladed  by  all,  Ibat  bahad  tbroWD 
liiMae)rinlbe«ralai<,  aad  the  body  bflingtafc«i 
•at,  and  kid  in  a  law  room,  it  was  (beugbt  ttl 
by  aM  Hm  Deig^bow*  about,  Ibat  b«  abauld  be 

.  a.  TbepMioabn  lybelled  toiaftrtbe  da- 
Ibndar'a  acccMiaa  to  bu  Tatber'a  deaib,  buag 
b«l  raoMtte  and  ODcertaiB  coi^cotnrea,  it  ia  « 
wHain  prioeiple  in  law,  (bat  '  ex  pmramp- 
^tiMilbua    et    conjectiiria    Mmo    erininlrtc* 

*  eaodcHinari  poteat,'  eapeclaUy  aa  to  a  ca- 
pital pmiiihincat :  As  (a  dear  froia  iba  com- 
tnoo  law,  leg.  5.  *  Digeat.  de  ptcaii,  icd 
*-  BBC  de  aapplieationibw  drbera'allqaeni  dam- 

*  nari,  Mtiaa  eMm  eat  impunhem  reliwqiii  Iboi- 

*  »m  seeeMia  qyam  innocciitaita  dammri.' 
And  wbicb  ii  tbe  t^Niion  of  alt  lawyan  wntin{[ 
span  the  aubjeM:  Aa  Bartol.vpon  tbefnrMaid 
law,  and  Farui.  pan  S. Oper.  Oim.  ttiMaat.  86. 
and  Am  lawyera  by  biin  tbere  dted.  And 
Mnacaid  de  prob.  CodoIdb.  HS,  taya  it  down 

a  certaio  oundnsioD, '  quod  argumcnta  qoan- 


suDaue 

i«« 

Mi^ne 

DDentam 

adeoDdenu 

Bon 

itiOD 

poaw, 

«cenK>nli»Mddni- 

utpeoiiDU 
.  llie  pre 


IritiBry  paniahnant ;  became  ihey  may,  and 
are  taken  off  by  other  preMmptioiit,  that  either 
the  ftlber  waa  net  mtirdciM,  but  that  ia  a 
ftaiaaio,  or  Mefaneboly  6t,  he  bad  thrown  bira- 
■elfinthvwata;  nr,  at  leaat,  ir  faewaa  mar- 
dered,  that   tbo  defender   bad 


thereto,  and  the  preanmptiona 

npon  in  behalf  ef  the  defMder,  eleid  the  frt- 


UT9,  the  time  of  Bothwdl  Bridge, 
to  be  proreo,  thathe  waain  afitofdiatraction  ; 
andataiMither  tinein  hif  IwHiaa  at  the  Nalher- 
bow,  he  wai  g%(iig  to  throw  himself  out  orer 
the  window,  and  ooe  ThomH*  Lindal)  had  net 
eome  in  at  the  time,  and  puDrd  him  bock  by 
tbe  lega,  when  bia  body  waa  half  oat  at  the 
window.  And  loine  few  days  before  ho  went 
«tit  of  Ediabm^  laat,  be  cshm  to  George 
Sterling',  chinHgioB,  and  deaired  him  to  drKw 
UMdofhin,  fbrftdialampOT  in  hia  bMid,  which 


ho  lefanaJ,  mloM  he  bad  adrioe  fVotn  a  pbyri> 
cian.  As  abo  a  day  or  two  before  he  went  out 
^thetown,  he  waaaeenreadiOfrnfMntheboalt 
of  Buftonn'a  Melancholy.  And  (bat  day  when 
be  w«t«at  «f  the  town  incombany  of  IHr. 
B41I  ih«  rainisler,  and  Aiton,  nMrnut  in  Hid- 
diogtaoD,  they  obserred  him  to  be  mriancboly, 
diawdcrad,  and  nore  troubled  than  onMnary ; 
Br  if  it  oouM  be  made  appear,  Aat  the  fttber 
was  murdtred,  yetiteaDiWt  be  preanmed  that 
the  deAnrier  bad  any  accMkhn  thereto,  or  thai 
he  weuki  have  committed  such  an  aet  against 
the  Tcry  tiea  and  ligbt  of  nature.  Aa  alao  if 
appean  by  the  foraaid  letter,  written  to  tbe  de- 
fradcr  by  his  Ikdier,  that  they  were  io  entir* 
frieDdabipi  ai  abo  when  the  aumiiie  went 
abrowl,  that  hia  Ihther  had  been  mordered,  if  bn 
had  been  eotwdoMMMmaelf  that  be  had  any 
aeoeanon  thereto,  be  wenid  hare  entainly  fied 
the  oaoiury,  and  gone  away.  Btit  be  was  mf 
fcr  from  that,  dwt  np<m  tiie  firat  mmoar  of  it, 
be  eame  proently  into  Eivtand,  and  be*et«l 
daya  thereafWr,  it  being  told  him,  thathe  waa 
■nip UL ltd  to  bafo  aeceasiaa  to  bis  falber'a 
dfMfa,  he  earns  *olontari)jr  and  raterod  himself 
in  prison,  that  hoinight  andergo  tbe  strieteat 
aad  serereat  trial :  wfai^  donoHinfficientlfit 
wct«  no  more,  to  take  ofTatl  the  presnmptioni 
lybelled,  and  to  canrioce  tbewond  of  thede- 
tcndor's  iniMoenee;  and  itheingBprinriple  in 
law,  (hat  •  nna  nrasoiDptio  toiTit  •liam,*  tbo 
prnnrnptiena  adanced  for  tbe  defender  oi^ht 
-  '  Hoseard.  Condoa.  '— 


sba  pr 


live,  (bat  '  prcaampthme*  qne  atant  pro 
-  reia  prmvaleot.*  Aa  alao  ttiat  '  prRsnmptio 
'  affEctioois  nMnndis  nwralet  contrariia  pnc 
'  anrnplioDibiM.'  So  that  npon  both  tbesecod' 
ndeiations,  the  presumptiona  alledged  for  the 
defender  oogbt  to  be  mstained,  to  take  away 
the  presamptionB  lybelled,  sad  to  free  him  tram 
tbe  crime. 

His  Mipaty'i  Advocate  answers,  that  tbe 
Ubel  conaista  of  diree  aitielei,  ],  treaaon, 
by  the  patroal's  drinking  the  Idn^scoofosion, 
and  by  Utemtnderander  trust.  9.  Theenrsi^ 
of  a  parent.  9.  The  qnaliflcations  inferring  tbe 
pannal's  aoeeaiian  to  tbe  murder  of  bis  ftther. 

As  to  tbe  first,  it  cannot  be  denied,  bat  that 
die  drioking  or  wiabing  oonftision  to  bis  ma- 
jeaty,  is  tbe  highest  act  of  cootemnt,  m^ice, 
BOO  disdain  to  his  royal  petaen ;  ana  as  the  re- 
lefancy  of  this  arttcle  is  not  apresaly  oontra- 
verled,  -so  the  atrod^  of  tbe  act,  and  th* 
fhrdn^  ethen  to  do  the  same  npon  tiie  common 
jjraonds  of  law,  doe*  cleariy  infer  treaaoo,  and 
K  cannot  be  eneded,  that  snch  eztrarag — * 
wonts  should  either  be  ezpreased  n 
prorided  againat  by  any  Uw  b  ex. 
ont  the  natnro  of  tbe  words  in  esproM  teriDf 
of  our  law  dischaiging  all  speeches  to  the  dia- 
daiDofhis  msjesty,  the  contempt  of  his  autho- 


vrparlicni 


nbrij 


rity,do  cleariy 

words  lybelled,  and  by  the 


itunlly  comprehend  the 

'       iHiimoDlaw,  -Ad 

Hiyeatatii  ad  cx- 


1^.  Jul.  HaJ. 
*  emplom  le^ 

And  wbeicasit  is  pretended  that  dtaaeworda 
were  iBadTMtemty  aaid,  and  that  it  appean  by 
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tba  tract  af  tbe  panoal'i  life,  and  bis 
U  engage  in  his  najetty's  wrvice,  that  the 
-words  eould  Dot  be  dcliberat  and  malicious;  it 
ia  replied,  ibat  it  ie  offerrd  to  ba  prof  en,  ibat 
die  driukiugoonfuiiQiita  the  kiae,  wat  cpeoly 
%nd  plaioly  propoaed  ;  and  tliatUie  pannal  did 
deliberately'  aend  out  for  ale  to  driak  certain 
liealtha,  and  that  this  health  to  the  king's  coa- 
fusion  was  tlie  first  or  seeoad,  aud  that  it  was 
vo  lapse  or  mistake  ia  tbe  expressioti ;  but  that 
he  forced  olhnv  to  pledge  and  driok  that  aame 
heslih.  Aod  tbe  malice  sod  disloyalty  ia  ari- 
4piit,bytheh«Hlthssubsequent,Tiz.Amicbrat'a, 
Ice.  aod  it  ia  not  at  all  rel«vaat  (after  tbe  rette- 
nte  and  delibent  eipreasing  of  thece  words) 
that  he  had  retrained  or  drank  the  kiag'a 
health;  Ibra  «riDie.ai)ceoommitted,ia  nut  re- 
tracted or  taken  off  by  such  uicoBsislmt  aad 
vacoDieqiientiat  weecAes.  But  to  shew  -the 
sense  tbe  pannel  bad  of  tbe  importsnceof  bia 
own, .words,  tbe  paoQal  beiag  informed,  that 
fome  of  the  pereona  proseot  had  divulged  bie 
baling  drunk  the  king's  confusioD,  the  paonal 
did  coigure  Ibem  to  secrcoy,  and  didinesaoe 
tbe  H  itiKvses  with  a  gr«at  cane,  that  he  would 
beat  and  hraiu  tb^ro  ifCTer  they  told  iL 

Whereas  it  is  answered  in  general,  as  to  all 
crimes  coniinilted' with  out  the  kingdom,  that 
they  cannot  be  cognosced  or  puaiibed  here :  it 
is  Implied,  that  aa  tocrinies  against  uaturc,  or 
tbe  law  of  nations,  as  etcry  party  is  comptteut 
to  beau  accuser,  so  erery  judicature  is  compe- 
tent ;  and  therefore  as  to  tlie  crimes  cf  (reason, 
oi-cursiniiorLarenls,  uhererercumiuitted,  they 
are  punishable  by  the  justices :  but  because  in 
relation  to  tbe  J^rintes  ooaiiDitled  abroad,  there 
is  not  positive  piohatioD,  but  declarations  ami 
testimonies ;  therefore  as  lo  these  crimes,  bis 
in^esties  advocate  does  notinhist  on  then  aa 
distinct  crimespi;ri«,biitasqualilicatiunB,  docu- 
ments, and  evidences  of  the  habitual  debaucfa- 
eniaud  uaiMlural  malice  expresaed  by  the  pan' 
nil]  ocainst  his  father  fur  a  tract  of  mauy  years. 
Whereas  it  isanswered,  That  as  to  all  Crimea 
■precediog  1S85,  tbey  are. taken  off  by  the  jn- 
idemnity  ;  it  is  replyed,  the  iodemtiUy  1<J85,  is 
no  getMral  indemnity,  neither  aa  to  [tersans  nor 
crimes,  but  particular  crimes  are  remitted,  and 
pailicularly  eonmerst,  i*itliaiit  any  genenat 
clause:  and  as  ctirsii^  of  parents  is  not  parti- 
cularly enumerat,.su  by  the  nature  ol' tliot 
crime,  it  canitot  be  included  or  comprehended 
in  any  general  iodt^mnity ;  and  tbewords  ol'tbe 
act  of  parliameul,  30  act.  1.  par.  K.  Cb.  3. 
bears  expressly,  '  That  the  cursers  of  parents 
'  shall  be  put  to  death  without  mercy.'  So 
that  a  general  act  of  indemnity,  or  mercy, 
vithuut  a  special  remission,  could  not  include 
this  crime,  which,  as  the  act  of  parliament 
bears,  is  expressly  against  nature,  and  the  law 
of  God  I  and  by  the  oplsion  of  all  lawers,  ge- 
neral indemniufs  do  not  extend  to  all  crimes  ; 
but  these  crimes  wbicb  are  called  in  law 
<  Crimiua  exccpta,'  arc  nerer  intended  to  be 
indemnified,  nor  aiich  crimes,  where  the  io- 
terest  of  parties  is  more  than  the  interest  of 
publiu  justice  i  and  in  all  formsr  aud  general 


rrwtl  o/PkO^  aiandffiM^ 
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other  cnmm  ut  pw- 
iicularly  eXMpted  with  a  general  dauee,  ex- 
Mpiing  all  aneli  crimes  ta  use  DOt  In  be  csw 
prebended  in  general  acts  of  Bdennitj :  a» 
that  this  so  bomd  a  crime,  whereu  the  parent 
more  interested  than  the  public,  naWtsc 
.  nor  could  be  oiHDpreheodwi  Dadere  ge- 
nenl  indemnity :  as  aJao,  ibU  reaUkled,  li- 
■liied  indemnity,  bears  expressly  an  extMei«~ 
lion  for  aU  petsow  below  tiM  degree  and  qoa- 
liiy  of  an  feeretor,  wodsctter  or  huigess ;  muA 
whether  the  paaual  were  an  beretor  or  dM,  yet 
it  cannot  be  said,  that  be  is  below  tbe  dqpte 
and  quality  of  a  wadsetter  or  baryesa ;  knd 
theretinvLuewt  itfindeinnily  iaef  uauw  I* 


,  That  sir  JamsBwai 
raoODciled  with  tbe  pannal,  and  wntie  kind  let- 
ters to  kioa,  whatebY,  dimwadmda  fbnnat  in- 
jitiea  were tabanoff :  itis nybed,  Tbal  J^ja- 
riesnreoDlytaicen  off  (fiwunuoa^  which  nm 
not  atrocious,  bnt  nevei  spedhck  crimes, 
<Kb«reia.tfae  discharge  or  eiprsM  renuneiatiow 
of  tbe  party  injured  cauaot  be  liberat  A  vi»dUt* 
fuUica,  the  punishment  of  crimes,  esueoiaUf 
m  capital  punisbatenta,  bdoaging  to  tlie  Bb- 
gistrat ;  and  the  prirat  party  has  not  the  sole 
mleiesl,  nor  can  dispense  with  capital  punish- 
meniH.'  but  tbe  letter  founded  upon,  does  net 
in  the  Isastlntertlie  party's  forgiTeuess or  dia- 
sirouhuioe  of  the  injury.  And  a  farther  order- 
ing his  son  to  oall  in  for  obomberlain  ai 


leucu  in  fail 
aremitlingof 

As  lo  the  seoond  anicTe,  in  relaliou  te  tbe 
cursing,  it  is  poatirely  offereil  to  be  proren, 
not  in  single  acts,  bot  by  a  trict  and  liabit  of 
cursing  bis  fotlier,  in  the  most  ahoininaUe 
tettncs  imaginable. 

As  U>  tbe  third  article,  in  rdatioD  te  tb* 
■wrder,  that  this  matler^maB  be  clear,  ■  et  at 
'  coaslet  de  Corpore  delicti,'  these  undoubted 

JualiiicatioDS  are  offered  (u  instruct,  that  ur 
ames  Staodijfield  was  murdered  and  stranried, 
and  that  be  did  net  drowo  bimadf.  1.  It  is 
offered  to  be  pniren  bj  tbe  minister,  that  waa 
tliat  night  in  tbe  house,  that  k>^  af^r  tea 
o'clock  at  niiihl,  and  that  sir  Jaoee  had  re- 
tired to  the  chamber,  where  he  lay  alone,  the 
minister  heard  the  coufuaed  whispers,  nor- 
mnrs,  and  noise  of  several  persons,  both  mea 
and  women,  which  affri^tedhim;  and^alhe 
heard  tlie  noise  go  away  by  the  back- wie  of  the 
houM,  which  leada  directly  to  that  pnol  when 
ur  James  bis  body  was  thrown  in  tbe  iratcr. 

^.  Sir  James's  body  was  found  snimming 
above  tbe  water ;  and  albeit  it  appeared  by  tbe 
ice  upon  tbe  top  of  his  doatbs,  that  hebadbcea 
several  hours  in  the  water,  yet  there  had  a* 
waterentered  in  his  body;  which  isadeu>an- 
slratioD,  tliatfaewasdeadbeforebe  was  thrown 
mto  the  water ;  tor  a  person  thrown  alive  iiUD 
water,  drawing  in  of  air  and  respiration,  being 
in  the  water,  hemuitdrawin  wMer;  and  if  tbe 
persou  drawee  in  aa  much  water,  as  fills  his  COD' 
cavitie,  ba  becomes  keng,  Wing  *•  nndi 
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HMwe might af  wMar.aod  tbercAm he bM»; 
but  if  K  iwrso*  be  Annrn  dead  iota  the  mtn-, 
wImu  idle  clap  offaiitbrait  is  shut,  the  mrter 
OMiMit  enter,  tnd  tbwe  bein^  ao  rancb  en^- 
new,  liie  boily  ti  )if  ht,  tod  supperted  by  more 
fKtt  et'  water,  than  the  gmity  of  the  bod/  can 
depre«i.  9.  There  btini;  sereral  ohinirf^ns 
.  and  otbeis  MUt  out  by  ordrr  from  aotbont;  la 
take  up  asd  hupect  the  body,  to  «ee  wbedier 
ikera  tnaa  an  j  eridence  of  (branding  or  ether 
•ymptoBM  ol  morder  upontlie  ^wfy ;  itdid  ap- 
pear to  atlibMeaeraons,  whodidrfepanebcibre 
aonromiUeeet'tlw  prify  cooneil.  That  from 
Iheone  jnealar  rein  to  tlieotbar  round  Ae  attk, 


Uoad  tlnee  inebea  broad,  aad  that  there  <raa 
aoagealoi  blood  in  the  throat;  npm  triiieh 
riwMer  ol'Aet  the  coUcge  of  phyaiciaiw.  hare 
^MM  an  QDaahMm  teaiimeny  in  wiitin;,  that 
air  Jamea  KttndiAeld  waa  atnagled,  and  not 
itrowoed:  and  thedaaooMyof  thechinuvMaa 


beiuif  conveaoed,  harcMnitted  a  deelaratien  In 
writimr,  eaneaniaf  jtndagretiBir  with  the  re- 
p>rt  ot'tliF  pbyaiciSM :  to  that  it  is  aa  dear  aa 
the  li^  of  di^  that  nr  Jamea  ataadaOeld  wai 


For  the  qnaliBcattona,  that  tlie  pannal 
woa  tfaeaanrdeivr,  ofaecasOTy  to  the  morder 
«t-  hii  hlM'>  theae  etoar  evideneea  are  ofered, 
^ich  makn  bia  cfiwe  wilbant  poaNbility  to 
ha  iiaUiator  denied.  1,  Itia  DaMmona,  that 
the  pannal  i>  a  moM  dabaotbod,  ritioaa.'perm- 
cioue  peraon,  and  faaahean  yriaonpr,  or  con- 
demaed'tadie  in  allihafriaenor  aoeieiiee  ha 
ei'tt  haooled.  He  entered  a  soldier  in  tbe 
Senta  Kginwnt,  where  he  tras  eondemned  to 
die  at  Trarei,  but  made  hii  ^cape  ;  and  his 
btia;  in  piaM,  in  the  MarahalsM  priMma,  Or- 
leanea,  and  Brmaets,  (wbiok  nakaa  tbe  rircuit 
efhiBtrMek)amMrtdenyed;'Midbiaprofl^ 
life  and  oonatant  rirunkeaaeB,  aince  he  came 
ta  tka  prison,  ii  oflered  to  be  pioren  by  the 
kecpeta  :  and  as  it  is  uaneeessarto  Brace  all  fais 
driMochsB }  so  Ihore  is  otu  roatmal  poiol  of- 
lered to  be  proven,  That  upon  the  least  proTo- 
faiMO,  Nther  hy  man  or  woooan,  the  pannal 
need  to  swear  hy  horrid  oaths,  that  be  wonld 
take  ifaeir  lirea,  Ihoogfa  be  ihould  die  in  tbe 


9.    I 


for   t 


baacharies  barinfr  disheriabcd  the  pannoU,  and 
disponed  bis  male  lo  his  second  son  :  it  is  po- 
fftiraly  oKred  to  be]tTaTeD,  That  in  the  Nun- 
sale  of  Hadin^toun,  in  Janes  Smith's  boose, 
UM  puiBBi  bnn^  told,  thai  bis  fiOher  would  dis- 
faerish  hiai,  he  with  hnrible  oatha  rowed  la 
■out  bis  fiitber's  ibroaL 

nswered  to  this  qnalifica- 


father's 

ia  nplicd,  that  the  law,  and  ail  lawara  do  agree 
that '  BuoB  prRoedenteaal  dannon  sequntam,* 
is  a  nMst  prefoant  qnaliBcation  of  that  paity'a 
■,  eapecially  whore  tbe  threats  were  local 
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aacMlan  to  act  it  Aad  it  ia  aekiiMrlednd« 
that  IhoD^  this  be  tbe  clenreat  presomptiont 
yet  p»r  It,  it  is  net  toll  probation :  For  iboiM|fa 
the  son  had  both  rowed  and  rasolrcd,  yet  by 
an  accident  he  m^bt  hare  bean  nereotM!  ^ 
the  prcaunaptiNi  at  leaat  lays  the  burden,  that 
•leept  the  pannal  oonld  oondeseend,  and  docu- 
nMDt,  that  some  other  person  killed  bia  fttber, 
be aonst berepnted  the  nMrderar. 
3.  It  b  affered  to  he  jivoren,  Thai  sir  Jamea 


n  had  altampM  bia 
aie,  ama  mnm  nowDce  to  bia  peraan,  and 
partieatariy,  that  be  had  pwaaed  him  00  borsn- 
Mok,  and  bad  pbiola  en  him ;  and  that  aama 
Friday  bafcra  sir  Jameswaa  mnrderad,  be  did 
dadaro  that  it  was  not  hia  dehia,  or  any  thinf 
mder  hearen  that  tronUed  him,  but  that  bi« 
«on  and  family  irere  plottiogand  oontrirlDg  bia 
deilinaien ;  and  tbe  naU  nigbl  be  waa  mw- 
doed. 

.  8..-(tisafftredtobeproran,thattbepaimal'c 
mother  deehred,  That  bar  aoo  had  -Mwad  tn 
be  hia  fMher's  death,  and  ihu  he  was  a  riadie- 
tir«  person,  and  that  sbe  did  appreband  ha  had 
marderadhim.  So  aa  M  ibis  anida,  there  is  a, 
eooooarae  of  the  pannal's  oim  oatha,  la  mur-' 
del  hia  father,  and  tf  his  fttber  andmatbtr'a 
deolaiatioos,  that  he  bad  stiempMd,  and  waa 
BlillpkittiDg  the  aame. 

.  The  eecand  qnalifiealioa  is,  that  that  Satnr- 
day's-night  air  Jamea  BtaodsfieM  came  heaoa,  . 
tbe  pssmil  wonM  not  come  where  his  fttbar 
was,  cstber  to  sapper,  or  prayer  i  and  bein^ 
expresly  desired  by  sereral  persons  ta  go  to  hia 
ftOMT,  and  apeak  with  htm  ;  he  declared  (that 
aune  nigbt  he  waa  murdered)  he  coald  not  en- 
dure to  see,  or  look  upon  his  fttber;  and  ha 
had  been  all  that  day  cloae  wiih  Thomson  and 
hia  wife,  and  Janet  Johnstoao.  So  afbErten 
hoofB  St  eren,  afW  the  family  was  gone  lo 
bed,  he  came  sat  lo  TtKHUsoo's  honse,  whidi 
is  hard  by  thegale,  and  Ibere  in  prcaenoa  of 
Thornton,  hie  wife,  and  Janet  Johnstoan,  ha 
dedared  tfast  bis  ftther  woidd  neither  giro  bint, 
snonoy,  nor  cdoaUiB,  and  oorsed  his  latber,  and 
declared  that  he  would  ahortly  make  ridd  of 
him ;  which  agree*  with  what  he  bad  sctmbI 
times  said  in  other  oompaniaa,  Ibatbe  was  to;ba 
lurdbefbreChristmas;  and  thathawassborily 
U  be  master  of  all,  and  none  can  think  how 
soon.  Asalso.thortly  before  sir  James's  death, 
tb«  pannal's  mother  falling  in  a  swound,  itwst 
said  to  him,  Philip,  ye  will  Hfaartly  want  roar 
mnthpr;  to  which  he  answered,  By  Goa,  hia 
finher  sbonld  he  dead  before  her :  Aud  eight 
days  after,  bii  mother  falling  again  sick,  ha 
repeated  tbe  same  words ;  whereby  it  is  eri< 
dent  the  mnrder  was  deliberate  and  determined. 
3.  On  the  Sunday  morniiig,  before  sir 
James's  body  was  found,  Philip  came  to  the 
minislei's  chamber,  and  told  him  that  his  father 
ibe  night,  and  that  he  bad 


a  lather's  throat,  which  of  itself  waa  ao  horrid  been  searching  fnr  him  about  the  pools,  and 
and  unnatuni  a  riHany,  that  it  cannot  be  water-side ;  and  when  the  mioiater  reprored 
doabted  be  wha^uiat  row  it,  waUad  bdtank'-    '  ■     -        '  '  -=      -     - 


ISST] 


ma^ms^midifiM^ 


[ta» 


Olber,  h*  lti«htd  ktUni.Md  wcntMfqrto 
Ibe  pwl,  ud  tUrni  Iwdaoff  19M  bia  fiitkcr  m 
ibe  witer,  but  made  no  imnttry ;   ud  dMn- 


cDmiiig  br  upoa  ths  highrnkj 
'  Mr  Junw^a  bodv  ia  Um  wMov 

.     _  and  diwDTcred  tM  iMWr )   Ht 

Wbiob  Philip  Heated  aurpriaed,  aail  toy  tfaat 
bB  bid  mn  bia  fadwt'a  body  ia  Ike  wMer  b»- 
fore,  but  be  did  nnihiok  fit  to  be  Ibe  fint  Af- 
.  Mtmr,  wbich  abem  tbat  ha  ma  mhmwm  of 
Usowngirilti  Qlhenrajrs,  upon  Ibe  ffntflght 
of  bisftuter  in  the  water,  he  woatd  bare-gviw 
tohint  '*»*  M  tbeenttniy,  haBeretlaidk 
bead  MOB  his  blber'*  body  either  lo  puH  bin 
o«t  oTllw  water,  or  lo  c*rry  him  into  the  hooM^ 
far  the  doead  «r  aome  extnurdiaBT;  diMorerj, 
•ad  did  bM  athtir  the  eorpa  to  h«  brmifbt  within 
his  Citba'a  gttmi,  bnl  oanaed  carry  (be  oorpa 
to  the  v^*-miln,  mbere.  In  iieiij  Ihn  a|ipwi 
anee  of atraaglio^  upon  hi*  body,  baeiMtuMed 
itmat  MiBBtaaii  wtth  the  care  of  ■niiadlii|i 
him,  who  wat  known  to  be  a  person  so  odinna 
Id  airJaiaea,  that  hecoald  not  aee  b«r  fbr  her 
bareaani.with  the  paonal,  and  Ae  did  adnow- 
kd^,  tbnt  tbe  had  not  been  for  three  qnareeta 
•f  a  yieakiaithiD  the honaa  before;  andyatthis 
ifllaiBmH  stnunpei,  who  hai  been  toitared  by 
onlar  of  the  privy  «oBDoi],  aa  aoeetaory  to  tiie 
varder,  wai  chie^  intruited  lo  see  the  BBl»i 
boiiy,  and  the  oloatfei  pat  cu ! 

4.  The  paonal  diii  refoae  to  acud  toi  a  cbii-; 
mrgiMi,  and  to  let  hie  fttbcHs  body  be  sighted, 
tbeayh  the  roiniater  and  ethers  did  espreidy 
Jeaiaad  it ;  and  tba  Bnf IJahtoen  in  the  mann- 
Ipoteiy,  Kbo  were  qcqoainied  with  tbe  crown- 
er-Lawa,  they  o^de  a  mutiny  anent  th» 
hnrialtliUUMceips  waesigblMl;  yetihepan- 
nal  caosed  boij  tbe  corps  that  uiqe  n^lrt 
withoat  tbeaviiif^  than. 

Tlie  corpe  beiDgr  niaed  by  order,  tiid  imdtioD 
hriig  made,  wbawby  tbe  atraogliny  did  oleatjy 
appear,  and  the  oorps  beii^  drcHod  clean,  and 
luiBe»put  on,  there  did  appear  no  btauti )  bat 
to  take  offauipiciaB,  the  corps  were  lilted  up, 
and  the  nishl-cap  being  wrong  pat  on,  it  wee 
aheeed  and  chained,  and  iberaaAer  tbe  ewpi 
ware  laid  down  witboat  any  bloud  upon  the 
Bsnea ;  and  the  panual  (who  to  tbia  tune  had 
narer  touched  bis  I'athtr'e  OMfs)  bei^  reqgintd 
to  asaist  lo  lift  the  body  into  die  coffin,  barinv 
taken  bis  ftUwr  by  tbe  ri^l  side  of  dte  bed 
with  hie  left  hand,  Janes  Row  bearing  tbe  left. 


which,  notwiibatanding  of  all  hit  impudent 
aolulktn  to  the  eonlrary,  bad  that  horrible  im- 
preesioD,  and  contiction  upon  him,  that  he  let 
his  i'aiber'i  head  fall  to  tbe  ground,  and  cried 
out,  U  God  1  and  run  away  sod  went  to  a  desk 
in  tbe  cburch,  wheiv  be  lay  groaning  and  in 
oOBfnaton,  but  duist  never  return  to  tcaeb  the 
owps ;  and  as  Ibere  can  no  natural  reason  be 
given,  but  an  ordinaraod  wooderful  prond«>ea 
ol'Godiin  this  kind  uf  disnaveiiea  of  murder; 
■o  the  fact  was  nevrr  raer«  evident,  and  sure : 
though  half  a  donen  of  peraona  were  bearing 
tbe  corps,  M  man's  huda  wora  Uoodjr  but  Ibn 


WW— 1'%  Md  Utt  cBifs.MBg  kniRliaa  dan 
wlba  gn*Aiit  that  wealbv  and  sassaa,  tbs 
Used  l:^4t*coai»e«rn«tan  was  hnnmt  atag- 
BU«Bd.oasfea)e4t  so  that  the  fcrsatr  tswiag 
and  lifting  af  tbe  aorps,  sad  sren  tbe  inoMB 
itostf  hud  o(KMt<HBad  00  aoeh  effoaioa,  htt  onli 
•noM  water  or  go(«  I  but  upon  tbe  fint  taaeb 
sf  the  paanal,  lh«  miidenr,  ibct*  aMeand 
■ahmfaMoaof  liquid flarid faieod :  A^tkoagh 
thia^«r  te  HJ^  Mt  bastdficiMit,  anias  lU. 
Ihans  ia  cited,  it  ahooU  Dal  iafcr  tortaae ;  yit 
Mattbeas  aehnowlsdges  tbat  iDMt  part  ds  aaa- 
tain  .tlvs,  as  a  rideu  presvinptitM-oft  tiaoas  e»- 
peiimentedt  yet  in  bis  opinmi  it  is  art  awfi- 
cieM-far  lanura,  hwMiaa  toittre  heii^  m  ibulf 
•ipuBiBbmaBt,itaanB«tbe  aaed,  exe^whm 


anawersdi  That  tbe  *  I.ex  ult.  Cod.  4e  piaba- 
'  tianibas,' claariy  sWca  that  piabBlioa  is  eiilMr, 
'  Tsalibaa  tabnba  inatratoaatiB  dooansBlia  « 
'iBdhnis:'  And  HakheuB  stoles  a  paitinalu 
title  npon  tbtn  singia  qawton,  <  Cap.  6.  Titria 
'  li.  da  prafaatiBnibui^'  SBd  does  mast  p«i. 
ti*ely  deMsmia  that  orianes  ate  to  be  fifitm 
■  DooumentiB,  AagnaMotia  et  Indiciia.'  And 
it  ia  motf  evideW,  that  the  pmhaiian  wbicb 
atbee  (raoi  the  natara  of  iba  thiu^,  wbidi  ia 
incapaUa  to  be  •offisficato,  *r  -irafMard  npea, 
aa  wibwsses  asay  be,  that  kind  of  pnfaiian  is 
tbe  aorcat,  beeadae  it  ia  alwi^  Ike  name,  and 
MlmilB  no  raitatioB.  Ila  tm%  and  it  is  so- 
knowledged  thai '  vK'itn'Bto at  indicia' mat  bs 
•danateridsntia,'  and  probalion  baag'aasd 
<  ftcit  fiden  Judiei,'  «rssy  man's  exferianes 
lells  bim,  Aat  Iba  «aiplical>an  and  conyfltiaa 
cf  so  maay  eridsnt  ^Bslifiaatiaas,  tboogbBsas 
of  them.  perMwanattOtfent,  yea  boiog  all  ef 
Asms  jiunail,  it  induoea  a  graatar  cMairtyi 


tfab  bet  Aad  Ihetafat*  the  andcooe  of  *• 
probation  belon));a  to  tbe  iiM|ueat,  aad  Ae  isla- 
vabcy  that  tbeae  artielea  oo^ioiaad,  or  any  put 
oftbeai,  are  auSoitet  to  iii#w iba crime,  ha. 
iMWa  U  tfao  judge. 

Ia  to  tfaa  (Mcaampliena  ofimd  fer  Ifa*  ezcul* 

natioa  of  tba  psnaal,  tbey  are  ml  at  all  lele- 

;  tm  thoogb  so  homd  a  mutdar  is  aat  m 

=.  7«tb.- 


compeaed,  eedat  isniper  of  mind  for  msB^ 
years  Iberenftcr,  and  was  aa  capabie  and  dib- 
geMBboat  his  aAira,  these  many  yean,  sa  ha 
bad  been  formerly,  and  wac  sn  eosaderad  and 
emubyedfa^  the  wisest  nun  in  thekjngdsm) 


ofhiaiteBlbUMrawaa  anmdkr 


iaB03 
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VM(  or  ntarainc  of  fvovia  upon  Uto,  bat  d 
that  wiKk  be  hid  cpmpMcdl  j  doM  hia  ittun ; 
wd  did  upas  tbe  Saturday,  when  be  west 
hwaw,  diacoone  ratioaally  npca  all  tbeaDbjecU 


Mcoted  Bad  pre*Bii  that  be  wtm  atrangM,  il  ia 
ft  ridiealoiM  ceotxit,  and  tbera  waini  no  poa- 
■bilitji  that  aAcc  he  wa*  atnowlad,  be  walked 
•fit  and  drawDCd  hiinaair.  And  as  l»  Ibat  pre- 
wnaplJMi  that  the  numal  renderBd  hinHtlf 
■riamwr,  it  iraa  indeed  aaitahle  to  thr  natof  hla 
impodeace,  and  be  did  net  reader  liimaelf  ill 
after  tbe  crier  t»  apprehend  bin  waa  intimate 
tn  him,  vb«a  he  cmdd  not  cacape.  and  irbcN 
ha  area  ooder  ohtirratieM ;  and  tbera  did  net 
want  arefeot  in  imof  npoo  due  inmwle«ce 
wbea  be  coaM  not  eaeapD,  -  - 
^tbat  be  would  n 


a  quabflcatian  af 


Sir  Datid  TImn,  wilbeal  refwtitiaa  «f  the 
Eealjpea  imde  bj  his  Mainliaa  Adrooat,  doth 
VMke  hia  Daplr  t«  tbe  ionaidi  HealTa.  and 
arery  ■ember  tbereef.ia ardw  aa  (bUowi,  ris. 


T«  the  fiort, 
tbe  pauMl'a  pr* 
■naiirwa,  and  tbe  aot  af 
thMpartefdie  ditty  ia 


Ofpaa  tbair  ftraier 


paiteibawt  wb< 
ftnnded,  being 


diea  idrisedly 

KkM,    Tbe  eoaatant  tract  ot  the  pBDnal'i 
,  Id  driaiung  hia  m^eniea  gaod  health 


10  adreotnra  hti  Ufe  in 
Ua MTvke  in  the  laat'nbellioD,  auffideml^  de- 
DMiMlratB,  that  if  any  inch  expfeMioD  did  e*- 

am  the  paanal,  a*  it  ii  denycd,  the  lanie  waa 
f  laah  Bad  nnadriaed,  and  aot  delibctat  and 
adrised,  as  iaTe^oired  hy  tha  act  af  parliament, 
to  iDfer  the  rainit  lybeM  ;  and  the  qualiBca- 
tiont  added  bv  my  h>rd  advocal,  bearing',  that 
Ibe  pannal  did  ootqun  the  peraooa  then  preteat 
lo  aecrecy,  dnnoDslrsta  (bat  the  pannal  was 
a*  ineontimtHti  heartily  aorrowfiil  and  pmitent 
ftr  the  MQ)e.  And  it  is  clear  fiy  that  eioeileni 
law  of  the  Code,  tbe  wonh  wherrar  arp,  '  Si 
'  quii  Imperalori  mtletlixerit,  li  ex  inetinia  mi- 
'  aenndo,  ai  ex  tpmeritate,  et  netalantia  Wm- 
*  neoda,  li  ea  animo  injgrianili  ad  priacipem 
'  remitleaduin,'  which  ilemonMiate,  that  b;  the 
OOfDinon  law,  tuch  an  rash  anil  unaiHised  ex- 
preaaion  wm  nern-  to  be  lat<t  bald  on  to  infer  a 
vafiul  punathmenl,  wliere  ihe  peraon  alledged, 
aKpreaesr  tberecif,  waa  not  oiberwaya  snapccl  ef 
dialog  alty. 

S.  Repeala  tbe  definice  an  to  erimn  aDet^ 
caniniitled  abroad,  and  it  were  ngsitnt  reason 
and  equity,  that  peraooa  fbr  ooe  and  the  self- 
aame  crime,  ahauld  be  anbiecl  te  the  punish- 
ment of  aerpraljuriRdietians,  where  tbe  pmisb- 
ment  of  the  aiida  miaea  an  different;  bnt 
aeeing  my  lord  Adtooat  deetam  be  halh  no 
probation  -kr  these  aHed^  crifnes,  but  certi- 
fleati  and  aflidaritf,  they  cannot  be  obtmded  aa 
■  pan  of  tbe  libe),  b«eauie  (be  aaids  pretended 
CMftcata  and  affidarili  are  neither inaert  in  the 
Ubtt,  argircnouttnltiepannal,  and  all  crimes 
arc  la  be  prarea  l«*tihu,  nan  ttttimoniii ;  and 
tf  Iba  Goatmi  •raflMaritatbaaU  be  intradnced 


nifffal  k«  nardered,  hf  bciD|[  deprircd  of  th«^ 
luHJMwcnbia  otyeoiieH  anuwt  the  urataraaf 
these  affidatita^  Sc&  and  tlwrafara  they  camot 
'  aa  a  qu^tfication  to  knd  ibe  pan*' 
ttie  inquBal  have  a  pt^ddioat  opi^ 


aaneraHraailp 
.  and  all  other 
d  againat  bia  noajeaty,  and  lawM 
•f  tbakiagdaia,«thsby  word,  writ,  or  deads 
which  nadonbtedly  eitcljdrti.,  all  aUe^ei 
orimca,  wid,  daiie,  ar  Munoilled  by  the  panaat 
befim  that  lime ;  and  tUa  ftrenr,  H  grailm 
ftintifU,  ia  tn  be  amiriiBt  and  extended,  and 
net  restricted,  and  all  bia  najeatiea  jad)|ea  and 
••ccrH  of  atata  are  eaoMaDded  to  auMin  tb« 
aame,  aecordii^  to  tbenuat  aBapteirtupnin-i 
tiona  fer  tbe  paitoai,  tlkal  tbe  wordn  will  alio*. 

4.  Hhm  pretoon  that  tbe  pannal  waa  «f  tba 
quality  of  a  bn^Ber,  orabaran,  iamset  imlni 
rant,  the  nuuMl  baring  tto  TwUe  ftRone  at 
the  same  bine;  and  as  my  lord  adracai  bbn< 
self  aifcnawledgeth,  no  axpedntion  of  any  ftr- 
ntne  wbalauiiiLi :  ao  tbat  if  baroua,  bnw 
Kfe-noMn,  wndaetm,  and  Kkewis 
who  hare  nothing  in  poaaeatton  at  tt 
sbsll  be  secluded  fram  tbe  benefit  af  tbat  in 


\>atfun. 


ftam  wbat  canai  ,. 

And  aa  to  tbat  part  of  tfaa  reply,  bearing,  tbat 
ibis  was  a  print  iajory,  and  so  not  compr*> 
bended  wi  Ain  the  act  of  indemnity,  tbe  former 
defence  is  opponed,  and  all  prrtenc«  of  priral 
injary  waa  taken  away  by  diaainnilatiaa  or 
de«b. 

Aa  lo  the  pretenoe  tbM  the  recondliatttm 
can  be  no  defence  i^aioat  the  lybel,  aa  to  tin^ 
dicta  publkoj  and  thai  tbe  leUer  wharenpoii 
the  defence  is  fojnded  doth  not  Import  a  dia^ 
sinMlation ;  it  is  duplyed,  tbat  the  act  of  par- 
liament beim  aa  coinminatory  taw,  and  prin-' 
cipally  intended  in  faronra  of  paranta,  tbe  aan)«> 
waa  never  yet  made  use  of^  and  it  were  rery 
hard  to  make  me  of  tbesane  tod^rire  ■  pa^ 
rent  of  hisebiM,  for  any  raab  or  paaaiantt« 
exptcsniwi;  especially,  where  nnonrepentanotf 
tbe  father  bad  tvmilted' Ibeinjnry;  bnl  O* 
Ibther  beingto  cCfeet  jndge  of  tbe  injury,  bl* 
ramilthir  Aesameeu^  alteaatto  asaoitei* 
the  ebiH  Antn  my  eapiia)  eendosion.  And  a» 
ta  tbeaOedred  habiMal  onrsiog,  the  sama  ia 
deoyed,  and  the  Amter  defence  fbanded  npoo 
tbe  act  of  indemnity,  is  repeated  and  oppotMd,- 
and  tbe  lybel  is  opnoned,  whieh  doth  not  bear 
babitnal  eurnng,  out  particaler  acta  at  par- 
ticular Ihnes. 

And  as  lothe  qoaliAoatioDi  alledged  by  my 
lord  adrocat,  for  clearing  that  tbe  defiinct  sir 
Jamea  Standslielil  waa  murdered,  tbe  pannal  ia 
tmly  sorry,  thai  for  bia  own  defence,  and  fbr 
clearing  of  his  own  inuoceDce,  his  lawerv 
sbonld  be  necessitated  to  plead  any  thing. re- 
lating tn  bis  father's  inRrmities,  or  way  and" 
manner  of  bis  dealfa.     But  it  is  di^yed,  tbat< 
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n&^PkUip  Stand^kU,- 


thewbole  prtmamp&tBt  addaoed  i^Wf  Im4 
kdvocU  are  idleMclj  ftllsctoui  aomaalaiea, 
ttnd  can  neither  be  leparatm,  or  coBoplesly  n~ 
lermnt  to  infer  tny  luch  thing',  becauM,  1. 
That  the  miDister  aid  hear  a  vhiipering  boim, 
•nd  waa  dmcbjr  terrified,  hit  terror  and  ooa* 
sternation  baviag  (a*  be  biinself  preteadt)  put 
him  io  a  diaonter  aud  coafusioii,  lie  waa  there- 
by  retadered  incapable  to  ohwrre  orjadra  of 
may  thing  that  happaned.'  9.  Tliat  the^j 
waa  Bwimmiog  above  water,  iroportc  iiothinr> 
the  defunct  baTing  a  great  coal  of  thidc  doth 
about  him,  ifhicb  waa  snffideiit  to  keep  him 
floating'  aiwr^.  3.  The  pretence  that  there 
waa  DO  water  in  the  defunct's  body  wbro  tlie 
«hirnrgiDiu  riiitcd  the  «ame,  import*  nolliing, 
fceoauae  the  defuod'i  body  bavioe  been  tereral 
timea  atirred  before  that  time.  By  nbiob  the 
water  might  have  rnn  out,  aa  it  actually  did 
(in  caae  une  wai  any  water  wilhin  it) 

4.  Albeit  wba«  a  raao  ia  drowned  unwil> 
lingly,  and  MideaTonrB  to  fareatfae,  (o  hwg  aa 
he  eui,  bia  breathing  may  nick  in  the  water : 
yet  ifa  man  iutend  to  drown  himaelf,  be  will 
certainly  endearoor  all  meani  for  quick  dii- 

■      -  ■         If,  and  thet 

keenng  in 

ta  aumciaDt,  both  to  keep  the 
body  floetiag,  and  the  water  trom  cotnii^  in. 

s'.  To  put  the  matter  beyond  all  queMion, 
the  defunct  wa*  layiar  in  tbe  wator  a  conaider- 
,  able  ipace  from  the  bank;  and  Albeit  the  ice 
waa  not  m>  itrong  ai  to  bare  carried  a  chiM,  yet 
tbe  ice  traa  whole  and  entire  betwixt  the  de- 
funct and  tbe  bank,  which  demonatrata,  that 
the  defuQCt  had  jumped  in  from  the  bank,  to 
tliat  place  where  be  waa  lying.  6.  At  to  that 
f  relence,  that  there  waa  bl<rad  about  tbe  de- 
liiDGt'a  neck,  all  lappered  and  braiaed  before  in- 
ciuonwaa  made,  tbe  defunct  beii^  polled  out 
of  the  water,  by  an  great  cleik,  the  touchine' 
of  die  nedc  with  the  deik,  when  bii  tn^atk 
waa  joit  gone  out,  waa  auffident  to  haTomade 
the  blood  where  that  part  waa,  to  Upper  and 
eoDgeal.  7.  Aa  tothedeclarationsof  tbephy- 
aiciana  and  cbirargioua,  tbey  are  only  decla- 
tatioiM  er  auditu,  and  upon  report  of  one  or 
two  chimrgiona,  and  badi  no  foundation,  but 
iba  ignoranae  ot  knowledge  of  the  aaida  two 
KpoTten ;  neither  -  can  any  lucb  decjara- 
tioni  be  obtruded  against  tbe  panaal,  beoauae 
90t  sivoi  oat  with  tbe  lybel:  but  wbaterer 
Biay  pe  iafcrred  from  these  preaain|itioBa,  whe- 
ther the  defunct  waa  murdered  or  not,  the 
aame  doea  not  oonc«*ii  the  panoal,  nnleas  hie 
'  ID  to  the         '  ^.   ....   1 


A*  io  the  qnaliflcattous  aUedg«d  by  my  lord 
adrocat,  for  fizii^  the  murder,  or  aooeanon 
thercta  upon  the  pannal ;  it  ia  duplyed  to  the 
Ant,  that  the  pannal'a  alled^  vicious  lilo, 
•nd  tbe  story  at  Trefes,  hi*  being  drunk  in 
prison,  and  threatening  to  cut  thraati  apon 
•roaU  proTDcatioM,  the  aame  are  eitriDEio  to 
tbe  lybel,  and  cannot  be  respected.  8.  As  to 
tfaauledged  ihreatniDg  uaed  in  James  Smith's 
liM*a,  the  lyM  is  oppenad,  bwrit^ttMMez- 


[ISM 

.  to  have  been  used  ia  fbe  yar  1684, 
or  some  year  preoeding;  and  therefore  the 
femaer  dennee  founded  apon  the  indemnity, 
is  repeated  and  opponed. 


fix  tbeguih  npon  the  person,  who  used  the 
threats,  erat  least  to  burden  him  with  the  pro- 


duplved,  1.  Iliat  my  lord  advoeat's  positkNi  ii 
abatJoldy  denyed,  unless  he  can  iMtruet  sodm 
other  paaitive  aceeanou  Hgainst  the  paonal ; 
and  theae  pretended  direati  betng  taken  away, 
not  onlj'  by  the  act  of  indemnity,  but  likewayt 
by  diauranlalion,  which  ia  not  only  ^eredto 
be  inferred  from  tbe  lettn'  made  mention  of  ia 
tbe  defenoe,  but  likewaya  by  the  defunct's 
owning,  receiving,  intertainin^,  furnishing, 
and  proriding  for  the  pauDat,  in  every  thing' 
■uil^le  aa  bs  eldest  son,  thesams  dolhuh- 
doubtedly  take  away  all  pretence  that  can  ba 


founded  upon  tfareatning,  lO  many  years  pre- 
-'^Ids  ;  and  by  im  law  can  the  pannal  be  bar* 
leoedto  prore  who  were  either  actors,  or  in 


As  to  tbe  aeeond  qualiAoation,  bearii^,  that 
tbe  defunct  said  to  several  peMons,  that  tb* 
pannid  ofiered  to  in*ada  him  (dMyii^  lb* 
same)  the  &ilier'«  aa*er1ion  oouM  nol  infer  a 
crime  against  the  pannaj,  unless  the  crime  it. 
self  wrre  otberwaye  proven  by  witueiaeik  isJ 
the  same  is  lybeUed  to  have  been  said  by  sir 
Jamea  before  tbe  aet  of  indemnity.  And  w 
James's  other  aasertion,  that  he  wss  in  tnuUe, 
for  fear  of  prgudice  from  hi*  family,  eaniKit 
infer  a  cdme,  especially  against  tbe  pinnl; 
and  far  less  can  it  be  proven  by  tlie  relict  tnd 
the  other  «od,  who  in  sir  James's  apprebensiea 
were  dea^nin^  tniachief  against  him,  and  tor 
their  own  vindicaliMi,  they  would  certainly  de< 
pone  fwitially  ■KMnst  the  pannal.  And  tbe 
saroe  larepeaMdagainatthe  other  e^qiraasBS 
alledgcd  ^wlcen  by  tbe  mother;  and  wit- 
nesses cannot  be  reoeivad  to  prove  what  ano- 
ther witness  said. 

Aa  to  the  pretence,  that  the  pannal  nfund 
to  sup  with  his  &ther  the  night  before  hii 
death ;  it  is  duplyei),  the  pannal  waa  not  at  ^1 
in  use  to  anp,  except  on  Sundar's-nighL  And 
the  pannal  bad  no  Idndness  for  the  minittr, 
because  he  and  others  of  his  gang  had  endea- 
voured to  keep  up  diaconl  bMwizt  him  and  his 
bther. 

As  to  tbe  anedgedUeedingofthe  carps,  die 
former  defences  am  opponed;  and  albeit  tbe 
pannal  did  help  to  lift  his  bther's  corps  beTiHe 
tbe  incision,  yet  no  Uood  did  appear  till  loiig 
thereafter  that  the  inoiaion  wm  made,  ind  lb* 
paonal  did  fUl  to  grip  that  part  of  bis  &tb«r'i 
head  where  the  incision  was.  So  that  dM 
Uood  falling  fiMn  the  wound,  can  neilher  ba  a 

S'ound  nor  preaamption  for  guilt ;  and  tboo^ 
e  pannal  was  aurptued  to  aee  his  biher'* 
blood,  yet  the  same  did  only  proceed  fna  M- 
tural  duty  and  aflection,  and  not  from  any  *p- 
prebensioo  of  guilL  And  these  qualificatiops 
being  all  lybeled  and  dtbated  up«>i  it  <*  ''■■''' 
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Uy  licMred  fbr  the  paotial,  that  the  birds  of 
jiutidary  woald  pTe  a  aeparat  iotirbiqiiitor 
upon  orery  pwticnlar  qntlilication. 

Sr  Fatriek  Httmefatlbefsmti  addi,  that 
-  M  to  the  pout  afti«uon/it  m  offered  to  be 
profcQ,  tfait  it  wu  when  be  wu  drunk,  aod 
■ftcr  capt,  and  ia  bq  presumed,  eapecially  it 
bdtif ,  aa  it  ii  adcDoirledga]  bj  tbe  lybd,  id  a 
dnunuti  compaoy. 

9.  Aa  to  tbe  act  of  indemDity,  it  ia  px- 
teuded  to  all  crimes  except  the  archbigbop'a 
murder,  aod  exctpiiofirmat  rrgulam,  tee.  And 
tbe  act'  bears  not  that  clauae  ezGep4ing'  other 
ciimei,  nbioh  uses  to  be  excepted. 

3.  A^  to  the  qualifications' condeaccD  Jed  oa 
in  HIT  lord  ailrocal's  answer,  either  they  are 
lybefed,  and  so  oppoaea  the  former  aoBwer ; 
and  if  they  be  oot  labeled  they  canaotbe  con- 
aidered  as  qualiiicaUODa. 

4.  Whartai  it  is  alleilged,  that  the  mdiibI 
was  iu  lue  to  threaten  to  cat  throats,  when  in 

rnOD,  the  argumeat  is  retorted,   fbr  tboueh 
thr^tened,  nothing  TolloiTed  ;  and  so  his 
Ihreatnuigs  were  but  verba  jactanlia, 

5.  Aa  to  the  citation   out  of  Mattbeus,  that 


where  the  person  who  committed  the  slaughter 
was  apprenaided  in  the  place  where  it  was 
committed ;  (bat  he  was  all  bloody,  and  with  a 
Uoodr  sword,  answerable  to  tbe  wound  ;  and' 
that  he  became  pale  when  he  was  appre- 
hended, and  that  he  had  made  no  answer,  bnt 
in  terror  fled  away ;  which  are  sucb  acta  as  du 
evidently  make  appear  the  slaughter,  and 
could  admit  of  no  otherconatrudioa  ;  but  that 
cannot  he  pretended  in  this  case,  where  all  the 
|)resumptions  are  remote  and  extrinsic.  Anil 
even  in  tbe  case  instanced  by  Hatthens,  and 
oihenof  that  nature,  they  are  only  to  take 
effect  in  order  to  an  arbitrary,  but  not  a  i:a- 
pilal  punishment,  which  is  the  opinion  of  all 
lawera  who  erer  wrote  upon  the  subject,  and 
particularly  Moscard,  de  prob.  conclus.  13S, 
Numb.  90,  aud  31,  where  tbe  (juealion  is 
■tated,  *  An  plum  prMaumptiouea  conjun- 
^untur?*  in  order  to  interr  a  capital  poaish^ 
ment;  and  he  concludes  in  tlie  negative,  as  a 
general  conclDsion  by  all  lawers,  but  only  to 
inferr  an  arbitrary  puniahraent. 

As  to  the  bleeding  of  the  body,  it  is  offered 
~  to  be  proven,  that  the  pannal  touched  hia  fa- 
ther's body  before  the  incision,  and  it  did  not 
Me«d. 

The  Lords  Jtistice  General,  and  Comniis- 
noner*  of  Josticiary,  having  considered  the 
Jibel,  pursued  by  bis  m^estiei  adrucat  against 
Philip  Standsfiebf,  the  pannal;  And  tbe  first 
part  theretd',  anent  the  treason  libeled,  Ihey 
find  tha  samen  as  it  ia  libeled,  relevant  to  inferr 
tbe  pain  of  treason. 

And.  as  to  the  pannal's  cursing  his  father, 
mentioned  in  the  imlytement :  They  find  these 
expressions,, or  Ntber  of  tbem,  viz.  The  devil 
talK  him,  the  devil  rive  him,  God  damn  bim, 
relevant  to  inferr  Ibe  pain  of  death :  And  re-- 
pells  tha  defeitce  founded  apon  the  net  vf  in< 

you  x(. 


demnltr,  and  finds  the  pannat  is  not  under,  or 
below  tne  quality  therein  specified. 

As  to  tbe  pannal'a  raurthering  of  hia  father 
mentioned  in  the  indytement,  they  Ibuiid  the  ' 
libel  as  ii  is  libeled  and  qoahfled  relevuit  to  , 
inferr  the  pain  of  death,  and  remits  tbe  some 
with  the  qualifications  Ubded  to  the  knowledge 
of  the  asaisa,  ^nd  allowes  witnesses  to  be  led 
for  the  pannal's  proving  his  father  to  have  been 
meknoholy  the  day  before  the  committing  of 
the  murder,  and  remits  to  the  aante  to  consider 
tbe  importtbereof,  if  it  be  proven,  and  repelb 
the  wttole  other  defences  proponed  fbr  the 

Tbe  Lords  continuea  the  dyet  against  the 
lid  Philip  SUndsfidd,  till  tomorrow  at  two  of 
the  clock  in  Ibe  altemonn ;  and  onlains  him  to 
be  carried  back  to  prison,  aqd  the  witnesses 
and  sssisers  to  attend,  ilk  person  under  thp 
paine  of  SOO  merks. 

Edinbdkob,  Ttiruary  7,  16S7. 

Philip  Siandafield,  prisoner,  being  this  day 
itered  on  pannal,  dilated,  indyted  and  accused 
for  the  treasonable  drinking  of  the  king's  con- 
n,  cuTsini^  bis  father,Bnd  lor  the  cruel  and 
uiinalural  niiirdering  of  bim  in  manner  men- 
tioned in  tills  (littay  : 

Tbe  Inteduquitor  above  written  was  this  day 
read: again  in  presence  of  tlie  paniul,  and  the 
assisers  alter  named,  viz. 

William  Bsilly  of  Lamin^imn. 

James  Glen,  sistion^r. 

Alexander  Reid,  elder,  golitsmilh. 

Charles  Charters,  merchand. 

David  Hepburn  of  Humhy. 

Edwanl  Gillespy,  merchaml. 

Robert  Sanililaads,  merchand. 

Namuel  Mnncrief,  merciiand. 

Thomas  Lcndsll,  mcrcbaud. 

James  C  lei  land,  nicrchand. 

Mepbum  uf  Beinsioun. 

VVilliam  Palon,  merchand. 

George  BrHithwood.  stabler. 

John  Maralia],  mei-chand. 

Aloxander  Edgar,  cbirurgion  in  Iladding- 

.  The  Assize  lawfully  awom,  no  objection  of 
the  law  in  tlie  contrary. 

His  Miijesly's  Advocat  for  proballon  adduc- 
ed the  witnesses  deponing,  viz. 

John  Roberiton,  late  lerritor  to  sir  James 
Standsfield  of  New  Milns,  Dfred  twenty  four 
yearn,  unmarried,  purged  of  malice,  prejudice,  , 
hatred,  ill  will,  and  partial  counivl,  and  so- 
lemnly sworn,  depones,  a  little  time  befbm 
harvest  last,  ibe  pnnal  being  in  the  kitchen  nf 
New  Hilns.  in  the  deceast  sir  James  Stands- 
field's  house,  where  the  de|ionent  wns  likewise 
(iresent,  hv  saw  the  pannal,  Pbilip  Ntandsfield, 
take  a  cup  uf  ale,  and  lieHrit  him  say.  There  is 
the  pope's  confusion,  the  antichrist's,  the  chan- 
eel  our  B,  and  the  king's  cmt'usion,  and  put  the 
cop  to  his  head,  and  drank  a  litlle,  and  then 
gave  it  to  Samuel  SpoSbrth,  sod  coraiBindad 
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iBDMid  SpoSbr 


there  were  likewiw  bewla  SaiiMid  SpoSbtth, 
Jeremy  ftmiih,  Agnes  Bruce,  mnd  Elipdh 
JmmcaoQ ;  uxl  d«poae«,  that  Philip  StUMb- 
'  Aeh),  the  ponnil,  tru  not  drunic  ftt  the  time  ; 
drponei,  thftt  ftt  the  BamiiiK'  of  the  acTaral  god- 
fmiioDi  abuve  fneatioDed,  be  stili  dnnk  a  little 
orthecup;  and  thtg  ii  the  truth  aa  he  ihall 
ansnwr  to  God:  ThedepnneD.tfurtherdepoDeH. 
that  be  said  to  the  paonal,  atler  the  drinLing  uf 
the  said  confuKiiHi*,  ttiat  it  nna  treaaoD,  and 
be  answered,  Ye  dog,  wbal  are  you  concern- 
ad?  Ye  do  not  understand  to  irhom  ye  speak. 
Sic  Subicriiitur,         John  ItoBERnOH. 


unninrried,  pniv^d  and  aworn,  deponea.  That 
a  little  beibre  narreat  hat,  (he  being  In  tbe 
kitclien  of  New  Milns  with  Phili))  Stand HGeld, 
the  panna),  ahesawhim  take  acup  orale,  and 
drank  the  coat'iiaion  of  the  pope  anil  the  king, 
and  heard  him  bid  Samuel  SpolTorth  sit  down 
oo  bla  knees  and  driak  the  same,  which  accord  - 
in^^ly  he  did  ;  after  this  the  deponent  went  up 
■tatrs,,and  knows  no  more  what  pa«t  at  that 
liiiie.butheardtheydrankmoreoonfuaioa*.  De- 
pones, that  about  a  week  afW  it  being  talked 
in  the  house,  that  he  had  drank' the  confuaions 
aforesaid,  he  laid  to  the  deponent,  God  damn 
him,  if  he  knew  who  divulged  it,  he  would  he 
their  death :  And  this  Is  thetrnth,  aa  ehe  ihall 
ftDswer  to  God.     Deponea  ahe  cannot  write. 

Sic  Sttbieribilur,  Linlitugow. 

Samuel  Sp^orlh,  late  aerritor  to  air  James 
StaodsfielH  oFNew  Mllns,  aged  10  yean,  an- 
^rarried,  purged  and  sworn,  depones,  That  a 
little  befbre  harveet  last,  the  deponent  wax  in 
the  kitchen  of  New  Hihu  with  Philip  Stands- 
field,  tbe  panne],  where  he  heard  him  drink  a 
confusion  to  the  pope,  antichrist,  and  the  kin^, 
and  to  tbe  deril ;  and  the  pannal  prest  the  de- 
ponent to  drink  the  same  confusions  upon  bis 
Knees.  Depoues,  John  Robertson,  Agues 
Bruise,  Jeremy  Smith,  and  Etspetb  Jameson 
were  all  likewise  preaent  at  tbat  time,  and  that 
ttese  GonfiisioTia  were  drank  severally:  And 
this  is  the  troth,  as  be  shall  answer  to  Ood. 
Sic  Suitcribilur,      S^mdbl  Spoffosth. 


John  Robertton,  tdiore  designed,  being  re- 
examined, pur^d  and  sivom,  depones.  That 
tile  de|»onent  beini;  at  Morum  castle  after  har- 
vest Inst  ill  onler  to  give  &  call  to  a  minister, 
the  deponent  baviug  raet  with  Philip  Stands- 
field,  (he  parinal,  be  said  to  him.  Ye  are  a  wise 
lad  ;  it'  ye  have  subscribed  that  bond,  the  devil 
take  him,  aod  particularly  the  deiil  take  bis 
father,  and  iiumed  bis  (iiiiier.  Deponed,  tbat 
-at  another  time,  in  the  midst  of  harvest  last, 
the  deponent  aikd  >lr  James  StLindsfield,  the 
pannal  *  father,  b«)ig  going  to  VmeitouD  with 
a  minister,  the  paiinal  asLtd  him.  Where  be 
and  his  father  was  goin^?  and  the  deponent 
answered,  that  he  whs  going  (o  Smeitoun  with 
his  father ;  and  the  pannal,  I'hilip  Slandsfield, 
said,  Doril,  let  iKver  one  of  tfieta  come  l»ck 


■gain.boNenn-man.  Depoaea farther, Thst» 
veral  times,  and  frequently,  when  the  ilr|iiiaiit 
had  been  seeking  tbe  pannal  to  come  (o  disari 
with  hiifatlier,  the  pannal 'a  otdbaranaweT  was, 
Tbe  devil  damn  him,  and  you  both,  awl  devil 
rive  him,  for  I  will  not  go  to  him,  and  if  Ac 
had  a  sinpence  a  day,  he  woidd  not  go  netr 
him,  for  his  father  gimed  npon  him  like  a 
sheeps  head  in  a  tongs,  and  that  he  has  baud 
him  Bay  sometimes,  God  damn  his  father: 
And  this  ia  the  tnub,  aa  he  ahall  answer  b 
God. 

Sic  Subicribiiur,         John  RoaEBTSOit, 

WiUiam  Scott,  clothier  in  New  Hilm,  ipd 
30  years,  married,  purged  and  sworu,  deiioaes, 
That  between  Michael  mass  aod  Hsrtinmin 
last,  the  nannal,  Philip  Siandstipld,  haiiug 
come  to  the  deponent's  shop,  and  Bsled  for 
some  tobacco,  the  deponent  said  to  Philip,  Hii 
falher  would  not  let  him  ,want  for  moaeT  la 
buy  tobacco ;  and  the  pannal,  I'hilip,  said,  The 
devil  take  htm  anil  his  father  both,  for  Ihete 
never  came  an  hduesl  man  out  of  Yoriuliite. 
llcjiones,  his  wile  was  present  with  him,  nbtn 
Ihntdiscuurse  fsst.  Dt'pones  he  canont  write. 
And  this  i«  the  truth  as  be  shall  answer  to  God. 
Sic  Subscribitur,  LiNLmiaDW. 

Agur*  Bruce,  above  designed,  being  tt-exi' 
amined,  purged  and  swomg  depones,  Tliilibt 
did  hear  the  pannal  usually  vuw  and  sHcar  h« 
would  kill  any  person  tbat  offiended  hi(n,iDd 
(bat  the  pannal  did  haunt  mnch  with  Jmet 
Johnstoun,  George  Tbornson  and  bti  wile, 
and  tbat  he  went  frequently  uuf  of  bis  fa- 
ther's house  alter  supper  to  these  persons ;  aadi 
fnrther  depones,  ibM  she  hna  heard  the  puaal 
frequently  curse  his  &ther,  and  bid  the  devil 
damn  him,  and  rive  him,  and  swell  him  ;  and 
that  she  has  frequently  heard  him  expresi  his 
hatred  aod  abhorrence  of  hisfather,  and  tbat  ke 
could  not  abide  to  see  his  father.  Farther 
depones,  that  tbe  Monday  at  night  befina 
sir  James  came  to  Eiliuhurgb,  the  last  time  h« 
waain  it,  beinf;  about  a  fourth  night  befbrehia 
death,  tbe  deponent  was  ordcrnl  to  call  the 
pannal  to  hts  mother,  after  he  waa  gone  ta  Us 
chamber,  and  tbat  accordiii^y  she  djd  it ;  and 
wheu  the  iwnnal  came  down,  the  depooot 
left  him  nitfi  his  mother  alone ;  and  when  iba 
was  witiout  the  door,  she  heard  bim  say  to  bii 
mother  several  times,  God  dnmu  him,  if  be  dM 
it  not ;  and  desired  his  mother  to  take  a  goti 
heart,  tor  as  long  as  he  had,  she  should  not 
want.  Depvnes,  she  knows  not  what  he 
meaned  by  these  words,  but  kiiawa  there  bad 
been  a  lilUe  quarrel  betwixt  sir  James  and  Us 
ladv  that  same  night.  Turther  depones,  diot 
on  Tuesday  ibereatter,  when  sir  James  Stands- 
field  was  giiiD({  into  Edinburgh,  ahe  did  hear 
Philip  Standsfield,  the  pannal,  say  ia  bis  Mh 
ther's  ebamber  (his  father  not  beuig  praasnt), 
God  let  him  never  relnm,  God  lot  bim  nertt 
aee  his  father's  face  again,  the  deril  ff»  wilb 
him,  the  devil  rive  him,  and  take  him  away  t 
and  tbat  there  was  nobody  in  tbe  raam*  at  tke 
time,  but  the  panul  and  hie  BfUicr,  ■■4tb» 
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t  mm  at  tba  itoor.  Fattbct  daiMao, 
dut^Mrat  a  mODtb  before,  lir  JamM  faavnf 
reprovod  iha  pwrnal,  apoD'tbe  o^ouiou  of  an 
MMarpt^ireii  in  b^  WiUjamADdmcHi,  brewer, 
riw  did  hear  the  pannal  say,  in  bia  motber'a 
(di^b«r,  (lir  Jainea  uet  beings  preaent)  God 
damn  him,  if  beabonldiiotdatea  limes  none, 
and  tbat  be  coold  not  codure  to  see  bis  £i- 
UmxH  ftea,  and  tbii  be  had  bated  hi*  iather 
these  BIX  or  serea  years.  Further  depoota, 
that  about  a  fMirtbn;ghl  or  tlreDty  days  before 
mi  James's  death,  it  being  eaid  tbat  Philip  was 
to  go  lo  tOTTD  with  his  iather,  she  heard  bim 
■ay,  he  would  be  banged  t'er  he  viebtVith 
bim  ;  let  bim  go,  Ibe  devil  go  with  bim,  and 
]et  him  Dever  return ;  and  tbit  liLewlse  io  his 
mother's  chamber,  and  in  her  presence.  De- 
poaea,  the  panaal  did  ordioarly  shift  occasions 
of  being  in  his  father's  compaov.  Depones, 
that  the  Friday  before  sir  James  his  dealli,  she 
linows  the  pannai  end  Janet  Juhnslaua  were  a 
couaidereble  time  together  in  the  uaunal's 
chamber,  where  the  deponent  beard  Janet 
Jobostoun's  tongue,  but  doth  not  kunvr  if 
George  Thomson  and  his  wife  were  with  tbem. 
Depooes,  that  on  the  Wednesday  before  sir 
James  bis  death,  Philip  having  cursed  some  of 
tbe  servants,  llie  deponent  said  tohim,  God  be 
tbaoked,  he  was  nuitbeir  master;  and  that  he 
ansirered  her  with. an  oath,  she  knew  not  how 
■oon  be  might  be  their  master:  and  further 
depones,  that  she  thought  sir  James  not  bo 
mern  as  bis  ordinar  the  night  before  his  death, 
bat  that  he  con?eyed  Mr.  Betl  to  liis  chamber, 
and  thereaAer came doH D  to  hisown;  and  tbe 
deponent  hating  desired  to  speak  with  sir 
James,  bis  servant,  John  Robertson,  told  her 
ahe  could  not,  because  bis  chamber  door  was 
.  shnl,  and  be  was  gone  to  bed ;  add  that  she  did 
then  see  light  in  his  roum,  and  when  she  was 
going  away,  Ibund  the  hall-door,  which  was 
without  his  chamber-door,  abut,  and  that  tbe 
ball-door  was  not  usiuilly  closed  in  the  night 
lime,  except  sir  James  had  done  it  himself,  and 
which  be  did  but  once  in  two  or  three  nighis. 
Depones,  that  on  tbe  Safurday's  night  when 
•ir  James  came  home,  he  did  go  to  his  ladies 
chamber,  where  he  sta;^ed  not  a  quarter  ot'  an 
boar,  and  that  his  lady  tell  a  quarreling'  of  him 
fbr  goiug  to  another!  house  before  lie  owe 
there,  and  lliat  the  deponent  came  out  of  tne 
cbamberi  and  knows  not  what  more  past  there. 
Depones,  the  next  momiag,  when  sir  James 
was  luiat,  the  deponent  went  into  his  rouni  to 
pot  on  a  fire,  and  found  the  bed  better  spread 
up  than  it  used  to  be,  aiid  the  curtains  more 
tIrawD  about  it,  and  tbe  candle,  which  usually 
vaa  at  the  bed-head,  sbe  ftiund  it  standing  on 
«  chair  at  the  bed-foot.  And  further  dejiones, 
that  when  the  liefuoct's  body  was  bringmgup 
to  the  bouse,  tbe  deponent  woukl  havehadliim 
btoughtw  hi*  own  chamber;  but  PbiUp  swere 
tbUlbebody  sbould.  not  enter  there,  for  be  had 
nUdiedhbe  a  man,  bat  like  a  beasL  Depona, 
tbat  tbe  body.waa  then  putin  the  Walk-Hiln 
(but  knows  not  ifPhilip  caused  do  it,)  and  tbat 
thffbody  (max  that  was  brongbt  to  «  cellar 


within  the  doss,  where  there  was  very  little 
ligbL  Depimea,  that  she  did  not  see  any 
water  come  ont  iif  hi*  mouth,  and  that  when 
the  deponent  liftwl  op  the  lintten- sheet,  which 
wa*  over  him  in  the  cellar,  some  of  them  caused 
let  it  down  again,  for  it  was  not  fit  to  let  the 
body  be  seen.  Depones,  tbat  Janet  Johiiatoun 
was  pmant  with  tbe  body  in  the  (--dlar  with 
the  rest,  aad.thoiieh  it  wa«  known  that  neilber 
sir  James  nor  his  lady  woold  look  upon  her  fbr 
a  good  lime  before,  nor  was  she  openly  seen 
about  tbe  bouse,  yet  that  morning  she  went  to 
the  ladies  obamber,  as  soon  as  tJie  body  was 
taken  out,  and  tbe  deponent  was  preMOl  and  ^, 
saw  her  come  in,  and  wdl  enough  lakea  with. 
Depone*,  she  heard  Philip,  al^r  his  father's 
death,  ^reet  and  cry,  but  saw  no  tears.  Dc' 
pones,  immediately  after  hit  father's  body  was 
found,  he  would  bate  forced  bin  father's  chant- 
ber-door,  it  being  sbat ;  bat  the  key  bolng 
gotteD,  it  was  opened,  snd  be  entered  lo,  and 
nrst  took  bis  fklher's  gold  And  money  out  at' 
bis  pocket,  aiid  then  gnt  tbe  keys,  aud  searched 
tbe  cabinet  ;  and  tbat  within  an  hour  after  his 
falber  was  brought  from  the  water,  he  got  iha 
buckles  of  bis  father's  shoes,  and  put  tbem  in 
bis.  Depones,  that  on  the  Monday  after  sir 
James's  death,  die  lady  and  Janet  Johnstoun 
having  quarrelled  together  about  some  remains  , 
of  the  Holland  of  the  woonding-sheel,  Pbilip 
csme  down  out  of  his  own  chamber,  and  the 
deponent  beard  him  say  to  Jaiiet  Johnstoun, 
Hold  ybur  peace,  when  I  commaudyou,  fbr  he 
WDultTreward  her  well  lor  the  kindness  she  hud 
dune  tn  him  at  tbat  time.  Depones,  that  when 
the  ordw  came  from  Edinburgh  to  raise  the 
corps  again,  tbe  deponent  did  meet  George 
Thomson,  the  taylor,  aud  perixlved  bim  sbak- 
ingandtrembling,  and  adi«l  him  what  kroublcd 
him  f  And  tbat  bis  answer  was,  be  heard  the 
blackest  news  tlut  ever  be  heard  in  his  life,  lor 
sir  James's  body  was  to  be  raised  agaiu,  and  said 
he  would  sew  uo  more  u  (lie  bouse  of  New- 
Mitns  fur  tlie  world,  and  carried  tlie  mDurniugl 
to  his  own  house.  Depones  she  knows  nothii^ 
of  false  keys  made  use  of  about  tbe  bouse, 
only  sbe  heard  tbe  lady  say,  tbat  there  were, 
DejHines,  Philip  had  uo  lockfast  place  in  tbe 
house,  except  a  little  coffer,  and  tbat  it  one* 
being  opened,  the  deponent  did  see  several 
keys  wiiliin  it,  aud  that  be  ufTered  once  tbe  key 
of  one  of  the  ronmea  to  ibr  deponent,  but  tfaa 
dejwoeDt  look  it  not,  because  she  had  tbe  or- 
dinar key  ottheruum.  Ue[ione*,  that  Pbiljn 
was  In  use  to  ly  alone,  but  that  after  his  lather's 
death,  he  would  not  ly  in  a  roum  alune  at  New 
Milns,  and  ibnt  he  ileclarcd  to  the  deponent, 
that  he  was  afraid  lo  be  atone  in  a  roum,  either 
night  or  day,  and  that  he'  slept  not  tbe  night 
after  bis  f'atlier  died,  and  that  he  sbuuU  not  go 
into  tbe  roum  where  hi*  father  lay,  if  once  he 
bad  the'  cabinet  out  of  it.  Depones,  that  a 
short  lime  before  air  James  died,  the  lady  hav- 
ing fallen  in  a  awond,  and  riia  depnueni  haring 
told  Philip  of  it,  Philip  came  lo  bia  raallier'* 
chamber,  and  that  his  mother  told  bim  then, 
that  h»  was  like  io  a  riwff  time  to  Iwa  hii 
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mother ;  and  that  h«  answered,  in  the  depo- 
neDi'i  beariog,  that  bis  fatho-  ihoidd  be  dead 
fint :  and  depons,  that  sooie  few  days  there- 
aAer,  in  Itis  motlier'B  chamber  ftgnin.  aod  in 
tbedeponmt's  be«riflff,  be  renewed  the  same 
Wcirda  with  an  oa^b  :  nirtber  depones,  that  two 
uigbta  aAsr  sir  Jamea^  deatit,  the  lady  told  to 
the depooem,  Tbattometbipglbencameinher 
mind  which  ihe  had  beard,  to  wit,  that  Philip, 
Wore  he  went  to  Londan,  when  be  was  in  his 
pomp,  hafiog  heard  tbatiir  James  was  to  gire 
Ilia  estate  to  hia  second  sop,  in  the  house  uf 
James  Smith  io  iheNnngaU!,  hadvowed  tokill 
bis  hrolber,  and  the  like  or  httle  lea*  to  his  ft.- 
llier;  and  that  Ihereatler  when  they- were 
coDiiDg;  iDtoEdiDburgh,lhelady  reptwed^ain 
'D  the  deponent  the  Mme  worda,  and  added, 


Jpha  S/tand,  sometjine  servitor  to  air  James 
Staadsfield,  aged  43  years,  unmairied,  pureed, 
and  iwoni,  depones,  that  a  little  after  Poilip 
Standifieid,  the  jiantial's  marriage,  the  pBDoal 
and  deponent  being  in  James  Smith's  bouse, 
in  Nanvate  of  Haddingtuun,  the  pannal  did 
cxpostmBt  with  the  deponent,  that  bis  father 
dealt  too  narrowly  with  him,  be  being  then 
married  ;  and  the  deponent  told  the  pannal 
that  bis  titther  was  in  straits,  and  exhorted  hiiu 
to  be  dutiful  to  his  father;  thereafter  the  pan- 
nal said,  if  I  knew  my  father  would  give  bis 
estate  to  my  brother  John,  I  would  cut  hia 
ihroat;  and'^  the  landlord  of  the  house  being 
by,  and  present,  and  surprized,  cr^d  out, 
God  preaerre  me,  what  means  the  man !  the 
landlord  naderBtandini[  bv  the  word  his,  bis 
father  :  and  though  Ute  deponent  took  the  ei- 
•pmsion  in  the  lame  senie  as  Junes  Smith  did, 
yet  the-depoDentendeaf  oared  to  excuse  it,  by 
laying  It  was  not  hiB  father  that  be  meaned, 
but  his  brother,  or  his  man  Donald ;  and  the 
pannal  being  present,  said  nothing  for  clearing 
of  the  expression  ;  wherenpou  the  deponent 
went  away,  and  left  the  pannal,  and  could  ni ' 
■  enduretostay  longerin  biscompany  :  depont 
the  night  before  sir  James's  death,  bein^  ih 
Friday,  the  deponent  was  with  sir  James  m  h 
diamber,  la  Edioburgb,  where  the  defunct 
was  reading  a  sermon-book,  and  appeared  to 
be  sad,  aod  said  to  the  deponent,  I  have  no 
comfort  in  my  wife  and  nmily.  And  this'~ 
the  truth,  as  be  shall  aikswerto  God. 

Sic  Sttbicribihir,  John  Ssand. 

Mr.  Roderitk  Maektniie,  Adrocat,  being  so- 
lemnly sworn  and  pur^«d,  depones.  That 
about  eight  days  before  sir  James  Standsfield's 
death,  ue  deponent  and  he  hariog  met  in  the 
Fartiament  CIom,  tbe  defunct  inrited^faim  to 
lake  bis  morning  draught.  And  ivben  they 
weregtine  to  Mr.  Shell's  bousa,  tbe  deponent 
pomeiviog  him  to  be  in  some  coocem,  tbe  de- 
ponent asked  him,  what  troubled  him  ?  The 
detuoct  answered,  that  he  bad  no  satisfaction 
Bt  houie  1  (Vhereupon  tbe  depooeat  said,  that 
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people  reported  that  bewpipullytbaoDGaaiM 
of  It,  hafing  diahensbad  lua  am  tbe  pannal, 
and  aoquai^ad  him  therewith:  And  the  de- 
funct answered.  Ye  do  not  kiMw  my  aoB,  ftr 
be  i*  the  grenlen  dehaMb  in  the  earth.  And 
that  which  troubles  me  moat  b,  that  he  nrica 
attempted  mv  own  pataoo ;  And  this  iatba 
truth,  aa  he  shall  answer  to  God. 

Sic  Aibicriiitiir,  Rod.  HacKEion. 

Archibald  Dunbaf,  mercband  in  Edinborg, 
aged  36  years,  married,  purged,  and  sworn, 
depones,  That  the  deponent  liaTing  met  with 
tbe  deceast  sir  JameaStandsfield  at  Cultei :  but 
be  does.nol  remember  poaitiTely  tbe  time,  bat 
''  was  ntber  in  the  year  of  this  king's  parlia- 
ment, or  the  barresl  befiire  ;  and  sir  Jatnea 
and  the  deponenl,  and  some  other  company 
being  Id  a  roum,  sir  James  was  diacouraingn 
his  son's  undutifuloesa,  and  within  a  bttle 
while  having  heard  a  shot  at  the  utter  door  of 
the  bouse,  and  the  d^oneitt  and  other  oRering 
to  go  out  to  see  what  the  matter  waa,  sir  James 
was  unwilling  to  let  them,  lest  tbie^  should 
come  to  hazard.  And  thereafter  hariog  bestd 
another  shot,  they  did  offer  to  go  down  agaia, 
and  sir  James  still  disWaded  them,  and  sud, 
that  it  might  be  his  distracted  son  Philip.  And 
they  having  enquired  if  be  waa  in  tbe  country, 

and  how  be   came  to  fear ■- —    '  — 

bira,  sir  James  said,  he  beliei 


followed  him  b 
pistols,  drat  one,  and  than  another  at  him  ;  and 
if  it  had  not  been  that  sir  James  was  weQ 
horsed,  and  his  son  Philip  npmi  a  work  hocK, 
he  bad  killed  him-  Aud  Samuel  Heones 
baring  said,  he  waa  sure  there  could  not  be  bill 
in  them  ;  sir  James  said,  he  had  gotten  tso 
many  proofs  of  bis  sun's  nnnaturaiity  to  biin, 
that  be  bad  no  will  to  be  in  hia  reverence. 
Depones,  that  sir  James  all  that  ntght  wait 
not  to  bed,  and  tbe  deponent  sat  up  with  him, 
and  conveyed  him  into  Edinburg.  And  this  il 
the  truth,  as  be  sliall -answer  to  God. 

Sit  SabteribituT.      Akchibild  Ddnbir. 
Mr.   WilUam   Clerk,  adrocat,   purged,  sad 


._„...       a  disposition  of  bis  es- 

tate to  hia  son  John,  sir  James  did  complaiD  of 
hia  son  Philip's  undutyl'iiluess  to  him ;  and  the 
deponent  having  disawaded  him  to  do  it,  since 
bis  SOD  Philip  might  be  reclaimodj  sir  James 
said,  no,  for  be  had  no  expectation  of  it ;  Ar 
when  he  was  at  the  Lead-hilEs,  there  Wbssoom 
pistol  shot  at  him,  which  be  wsa  sure  cans 
tirom  bis  son  Philip.  And  this  ia  the  truth,  as 
he  shall  answer  to  God. 

Sic  Subicribitur,  Wiluam  Cles*. 
Hr.  Jo/m  Bell,  minister  of  the  gospd,  aged 
forty  years,  wivltu,  purj(ed  and  awoiD,  pn- 
ducea  a  nritteii  DeclaraUoD  sigbed  under  bis 
hand,  upon  what  he  knows  relating  to  tbs 
■nurderi  and  depones  the  same  ia  trtth,  aa  bt 
shall  answer  to  God. 

Sk  SubKribitur,       Johd  Bub 
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Foliowf  the  tehorof  the  Mid  Dedanliaii : 

The  DtekntioD  of  Hr.  John  Bell,  in  Rmwer 

to    eefvctX    iDterrogalorie*  proposed  by 

hit  M^ieUies  Adiocat  before  ihe  Lordi  of 

the  Committee  of  ihe  CouqciI, 

Imprmi$,l  dedtre,  that  Kttir  JaraaStendt- 

field'a  mrneat  deain,  I  went  from  thia  town 

with  him  to  New-Milo*  -,  and  that  by  the  way 


both  nUioMtland  pertitient,aDdthatbotbatsap' 
p«r  diet  nifffat,  and  after  anpper,  hia  diacourae 
was  T«tioaal,  umI  hii  carriage  moMchil,  and  traa 
plcaied  lo  acoomiwny  me  to  my  chamber,  and 
■at  triib  me  there  (u  1  auppoaed)  until  it  waa 
abool  ten  o'ctoiA  U  night,  diaGOaniDg  pert!- 
Really,  and  to  guod  purpow. 

9.  1  declare,  thai  having  al^l  bnt  little,  I 
waa  awakeiMd  in  fear  by  a  cry  (at  1  lappoaed), 
and  being  wakinf,  I  hnrd  for  a  time  a  great 
dinn,  aod  confuK«l  noise  of  aereral  toioea,  and 
penoM  aomelimet'' walking,  which  affrighted 
me  (nppesiDg  them  to  he  evil  wicked  iiurils) ; 
and  I  apprehended  the  Tuicca  to  be  near  the 
chamber-door  aometimei,  or  in  tbe  tranae,  or 
ataira,  and  aometiinei  bekiw,  which  put  me  to 
arise  in  the  night,  and  bolt  the  chamber-dour 
further,  and  to  recommend  myself  by  prayer, 
for  proieetioD  and  preaanation,  to  the  majesiie 
of  God :  And  having  ^ne  again  to  bed,  1 
heard  these  voices  coiilmue,  but  mora  laigh, 
till  within  a  little  time  they  came  about  to  the 
chamber -window  ;  and  Iben  I  beard  the  voice 
&s  liigl]  as  before,   which   increased   my  fear, 

-  and  made  me  rise  again  to  look  iirer  the  win- 
letber  thev  were  men  or  women ; 
e  op  for  me, 
which  window  looked  to  the  garden,  and  water, 
whither  the  voicea  went  on  till  i  beard  them 
morning  I  heard 
D  the  traoKe  above 
that  chamber  where  1  was  lying. 

5.  I  declare,  that  I  told  tbe  women  who  put 
on  mv  fire  in  my  chamber  that  Sabbath  morn- 
ing, tliBt  I  liad  rested  little  that  night,  through 
ilitin  I  heard  ;  and  that  f  was  sure  there  were 
evil  spirits  about  that  house  tliat  night. 

4.  I  dedare,  that  about  an  hour  after  day, 
Fhilip  came  lo  my  ciiamber,  aud  asked  if  sir 

'  Jametcmmeto  that  chamber  this  morning,  and 
loid  me  that  he  had  breo  seeking  him  upou  the 
bank*  of  the  water  :  Unto  which  I  replieil,  1 
havB  not  seen  your  father  ;  but  what  mean  ^e 
bjr  the  banks  of  the  water  i"  Whereupon  Philip, 
without  answeiitig,  went  down  ilaira  immedi- 
ately, and  within  a  little  lime  T  fidlowed  to  see 
what  he  meaned ;  and  having  gone  witliuut 
the  gate,  and  up  the  causey  that  leads  to  th« 
tnanaftictoiy,  one  came  running,  and^aid,  they 
bad  found  sir  James  lying  in  the  water : 
Whereupon  I  waa  stricken  with  such  astonish' 
BMDl,  fear  and  IremMtng,  ttiat  1  could  go  no 
foHber,  bnl  returned.  treoiUing  to  the  coam- 
ber ;  aad  liaving  siHru  down  on  tbe  bed  aide, 
I  said  to  en  honest  man,  who  accompaoied  me, 
lliis  is  the  ndd«at  day  that  vtet  1  saw :    Sfy 
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„  « terrMying  lo  me,' 
battnia  b  more  grief  ous.  And  having  ninB 
to  an  honest  man's  house,  where  1  took  horsa 
that  rnorabg,  I  said,  if  the  majetlie  of  God  did 
ever  permit  the  devil  and  his  yistntments  to  di> 
a  honeat  mm  wrong,  then  sir  James  Standa- 
field  has  Meeived  wrong  this  last  night,  which 
the  Lord  will  discover  m  bis  good  time. 

3.  I  declare,  that  after  my  return  from  H»- 
rmn,  that  Sahbalh-eveBoig,  Philip  toht  me  that 
he  had  advertised  •evwal  mends  at'Edinbuigh, 
and  that  be  was  axpectmg  I' 
iffbl :  Wl 
what  he  bad  oone,  id  sending  fbr  sneb 
intelligent  penons,  and  that  for  two  reasons, 
(1 .)  because  it  was  necessary  bis  Albert  bodr 
should  b«  sigbted ;  (9.)  becanss  they  could  ad- 
rise  him  abontbiabnrial.  PbiKp  answered, that 
be  was  seen  by  these  that  look  him  nnt  of  tbs 
water.  But  1  replyed,  that  was  not  enough, 
fbr  die  murder  eommitlcd  was  either  a  violent 
mnrder,  or  a  distracted  murder  ;  and  hsfing' 
described  what  a  distracted  murder  waa  (unoii 
Philip's  relittiiig  some  distemper  liis  btber  bad 
been  in  some  years  forroeilj),  I  said,  ifaat  I 
conceived  no  person  conl)[  come  to  such  a  bigb 
act  of  (renzie,  to  dn.  aueh  a  thing,  but  it  would 
be  known  on  him  many  hours,  yea  some  days 
before ;  but  1  cotild  testifie,  that  sir  Jsnies  was 
in  his  right  reason-et  ten  o'clock ;  wherefore 
1  inclined  to  think  it  was  a  violent  murder  com- 
mitted by  wicked  spirits;  and  so  advised  that 
the  corps  might  be  sighted  by  1^  neartsl  pfay- 
sidaiui  and  Iriends,  and  Ihe  holiest  men  living 
in  that  town :  .Nevertbelcas,  they  went  and 
boned  sir  James  that  niffht,  without  either  ac- 
<^uaintiog  me,  or  sevetal  honest  persons  who 
lived  in  ibe  place.  Hr.  John  Bell  depones  his 
above  written  declaralioa  in  truth,  as  he  shall 
answer  to  God. 

^SoicrJ  Stnc^ir  of  Steinstoun,  purged  and 
sworn,  depones,  sir  Jamea  Slandafitid  being  tt 
tbe  deponent's  bouse,  told  the  deponent,  that, 
he  re^raled  that  bis  son  Philip  bad  mia-apent 
bis  time  and  money  ;  aud  when  be  came 
home  from  London,  he  was  ashamed  lo  tell, 
bow  became  on  him  in  his  chamber  at  London ; 
and  this  is  tbe  truth,  as  he  shalL  answer  to  God. 
jSw  Sii^riHttir.        Ko.Sinclaib. 

Jonei  Mntrktod,  chirargion,  aged  39  years, 
married,  purgetl  and  sworn,  dejiones,  that  after 
the  deponevl  and  James  Crsufurd,  chirurgion, 
bad  opened  tbe  corps  about  tbe  neck,  ind  aew- 
ed  ii  up  again,  and  removed  the  foul  llnneD, 


leponent  desired  that  -  the  JHends 

that  the  psnnal,  havinr  come  sod  lift  up  the 
head,  he  did  let  it  fttl  upon  Ae  tidtle  sod- 
denly,  and  that  it  made  a  coasidenUe  aoisa 
at  falling,  and  that  the  paanal  retired  back 
q^idcklyi  rubbiiy  bis  buds  <»i  bis  breast,  and 
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^nuVt  O  God !  O  God  I  and  wrae  nidi 
OtDer  itorda  :  and  that  the  deponent  b«iD[f  as- 
tODisbed  tbereat,  looked  to  the  ccl^p!^  and  uathe 
paiiDBl  did  lake  a»ay  his  liand  from  it,  did  see 
it  daiiing  out  blood  thraiigb  the  linneu,  from 
the  letl  side  of  the  n«ck  whtcU  tlie  pannal 
touched,  aod  that  the  dejionsut  waa  amazed  at 
the  aight,  partly  Uirouglt  the  darling'  out  of 
tbo  blood,  and  partly  through  the  apprehennon 
he  had  of  the  mavder,  DeuuneB,  he  saw  no 
body  touch  the  left  side  of  the  del'uatt'a  bead 
the  time  it  bled,  but  the  pauial;  depoiies.  that 
M  UKHi  as  the  depoueut  reoovered  out  uf  his 
aiaazemeiit,  he  cryed  to  the  JMy,  to  give  the 
Monal  •ome  triscle- water,  which  he  did  ;  but 
aepooea,  he  didDOtaeel'hilip  the  pannal  return 

X'n  to  the  body  of  his  father.  Deponea, 
a  the  depoDeu  and  the  other  cliirurgioa 
were  putting  on  the  clean  linneus,  and  Mining 
and  moTiog  the  iiead  and  crsie,  he  aaw  no 
blood  atalj.  And  this  is  the  truUi,  as  he  ahall 
uutver  to  God. 

Sic  Sub*eribit\ 


Jatna  Marehead,  and  Jam 
nirgiuna,  tfive  id  their  report 


raufurd,  chi- 
^        .  _  ,     t  aod   declaration 

in  vrite,  aoent  the  taurder  of  umqubile  sir 
James  SisnttsfieU,  uhich  they  renewed  upon 
oath,  in  presence  of  the  juHticea  and  asstsera, 
■ad  whereof  the  toior  folia  ws : 

NovemierSO,   168T. 
'  We  viewed  the  coi^  in  Moram  oharch. 

Edwburgh,  Deccmbtr  1, 1037. 
.  We,  under  subscribers,  Jsmes  Craofurd 
ud  James  Murebead,  ohirui|[ioDa  in  Edin- 
burgh, baviug'  order  from  air  Johu  Uabymple, 
bia  majesties  advocal,  tn  go  to  Horuoi,  and 
there  to  take  up  the  corps  of  sir  James  Stands- 
field,  and  to  sight  ftud  riew  the  same  exactly, 
and,  if  need  were,  to  opeo  up  the  body,  end  to 
consider  whether  there  appeared  any  evidence 
•f  wounds,  bruises,  or  strangling  upon  the 
corps,  besides  what  roi^ht  have  happened  fay 
his  falling  or  drowning  in  the  water,  9ce.  la 
obedience  thereto,  we  caused  take  op  the  said 
corps,  m  the  presence  of  Philip  StandsBeld, 
Hr.  Andrew  Melril,  minister  of  Horum, 
James  Hamilton,  writer  to  the  signet,  Jam«S 
Row  and  Alexander  Campbel,  mercbands 
in  Edinburgh,  Umpbrsv  Spnrway,  James 
Dick,  Jomea  Mitchel,  ana  John  Robwlawi,  in- 
dwellers  in  New-Milos,  and  some  otben. 
Having  with  all  possible  ^lactnww  viewed  the 
corps,  wa  observed  the  taos  a  little  swelled, 
MM  iocliniiig  to  a  dark  reddish  colour,  some 
fuluen  of  some  capillarie  vein*  in  the  jwlat  of 
the  mouth  toward*  the  uvula,  as  also  a  large 
wi  ooDspioiMHia  swelhog,  about  three,  iochea 
broad,  of  a  dark  red  or  tMe  colour,  from  one 
side  of  the  larinx  round  badtwatda  to  the  other 
tidethKeof;  weobservedihejogular ranaon 
both  sides  the  neck  very  Isrige  md  dittended, 
nnd  full  of  blood ;  there  waa  a  targe  awdlii^ 
mder  and  betwixt  tba  obin  and  the  eartilago 


•cutiformis ;  there  waa  also  a  Itltie  aetateh  be- 
low the  left  mandibula,  which  had  rankled  the 
cutimla,  and  made  some  little  impreanon  on 
the  cutis :  Having  made  iucision  from  the  chin 
down  abant  the  larinx,  and  cross  upon  the 
swelling  of  the  nedi,  we  Ibtmd  a  greater  lat- 
ueaa  and  distance  (as  we  think)  than  ordinary 
betwixt  the  canilago  scutifbmiis  and  es 
byoiiles  ;  we  tbund  the  tumour  on  the  oeck, 
containing  bruised,  like  dark  or  Maekiah  Mood ; 
the  jiiguiara,  when  cut,  hted  considei^y,  ea- 
pecislly  that  on  the  lett  aide. 

Havi^  opened  Ins  breast,  we  faond  tba 
langa  dirtended  t«  the  fillii^  op  their  oapaci. 
tics,  but  Ave  of  water :  hia  atoinacfa,  hrcr,  jce. 
were  all  in  good  caodilioo ;  we  found  no  wstar 
within  the  corps ;  the  corps  had  no  smetl  st 
all ;  the  breast,  belly,  privy-parts,  Sec.  wneall 
well  coloured,  th«re  was  no  sw^ing  in  his 
belly,  nor  any  thing  by  ordinary  to  be  sr  — 
bia  hbad.    This  we  atlMt,  and  anbaaibi 


1  anbaaibe  wilk 


Sic  Svbteribilur,} 

Edinbuboh,  December  6,  1687. 

la  presence  of  the  lord  archbishop  of  Glas- 
gow, lord  Tarbat,  president  of  session  advocat, 
and  Caallehill : 

Jama  Muirhead,  and  Jama  Crau/urd,  tUti- 
rurgions,  being  solemnly  sworn  in  the  jnraene* 
of  the  committee  of  council,  depone,  That  the 
written  report  anent  the  body  of  tbe  deeeasl  sr 
James  Stsndsfield  is  true,  accordii^  to  Ibeir 
skill :  And  this  is  tbe  truth,  as  they  shall  an- 
swer to  God. 

5JaH13  CRjtUfDBD, 
JjkHES  MUR£I)EAD, 

/  John  Gukgcow,  J.P.D.C. 

Edinbdbgr,  Ftiruari/  7, 1G87. 

In  presence  of  tbe  Justices  and  Asaiaen. 

Jataa  Murekead,  and  Jaiaa  CrBufurd,  cbi- 

m^iona,  being  solemnly  sworn,  depone  upon 

the  truth  and  verity  of  the  above-written  deda- 

ntion  in  all  points. Sic  StthxrUiUuT, 

Jambs  CRAuriraD,   j 
James  Huhehead,  j 


>  Liniitbgow. 


TolUmt  tht  Chirurgiotu  of  Edinburgh,  tktir 
Opinion  anent  t&e  laid  Murder, 


We,  under  subscribers,  cbiniigions  in  I 

irgh,  bari^  fully  considered  the  repnrt 

by  James  Craufurd,  and  James  Mnrel 


burgh,  bari^  fully  considered  tt 
by  James  Craufurd,  and  Jami 
concerning  the  coodilioo  of  lbs  cnrpa  of  sir 
James  Staudstield,  and  though  it  be  not  usual 
to  declare  more  than  inaUer  of  fiuA,  yetinch*- 
dience  to  your  lordahips  commaoda,  wbcm  y« 
desire  to  Minformed,  if  these  symptoaSifbuM 
upon  tbe  body,  do  iiuport  drowoing  or  strang- 
ling ;   wc  hnmbty  cfier  oar  qiinioa,  an  far  ar 

our  art  or  ezMrisnea  will  allow.    Andw^ 

the  r^ort  iimrmB  ns,  that  then  w 
swelling,  and  prctenatund  n 
a  large  ccnspicooua  ti 
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brow),  af  R  dwk  led,  or  bbd  oaloar,  from  the 
one  siile  of  the  larinx  Tound  baekvrards  to  the 
Mbar  aide  lhB«of^  a  large  Bwelliii|f  bvlwiit  tha 
chin  and  tb«  cartilago  acntilbrniB,  the  jugular 
f  Moes  on  both  ndes  vtry  large  and  dinended ; 
and  when  incinBii  i*aa  made  dowawarda,  be* 
twizt  tha  OS  h^id  and  larinx  wai  obserred  a 
laneae,  and  dutaoce  between  the  a*  hyoid  and 
tha  cartilago  acutifiirBiis,  iucisiaa  waa  made 
cnm  akmgst  the  tuiif^iir,  it  was  fonnd  full  of 
bnii«ed  btood  ;  the  jugalen  libewajs,  when 
opened,  yiddingp  a  considerable  quantity  of 
blaod,  especially  on  the  left  side,  no  sroell  or 
carraptioD  appearing  in  ony  part  of  the  body. 
It  is  very  probable  these  parts  have  tnifTered 
•ome  external  Tiolence,  whicb  hath  made  thera 
appear  m  far  different  fruBi  their  aalarol  6gilre 
and  colour,  aurl  could  not  be  caoaed  by  droirn- 
iair  Bimply,  At  to  the  other  part  of  the  report, 
the  breast  and  belly  bMne  oiM^netl,  the  lun^ 
fonnd  iTitteaded,  the  bronchi  full  of  air,  without 
any  water,  nor  any  wUertiJuntI  in  tfae  Hlomach 
or  inlestines,  a  body,  when  drowned,  beiuc 
genially  fuund  to  have  much  water  in  it,  witb 
other  circnmstances  of  the  report  coniidered, 
gi*e3Ju«t  ffroand  to  tliink  be  was  not  drowned. 
This  we  subscribe  at  Bilinburgh,  the  3d  day  of 

February,  1687. Sic  Subtcribilur, 

John  Ballie,  Deacon,  Wil.  Borthwick, 
GBOiae  Stirling,  Thomas  EocAft, 

James  Craufurd,  James  MoaEHEAD. 

FoUawt  the  Report  qfthe  CoUegt  ofPhyiKiani. 
EuiNBUauK,  February  d,  1687. 
The  College  of  Physicians,  being  assembled 
at  the  desire  of  bis  msjeaties  advocat;  to  consi- 
der  a  report  made  by  some  chirargions,  con- 
cerning the  body  of  the  late  sir  James  Stsnds- 
field,  and  to  eire  their  opinion,  wbelher  by  the 
said  report,  there  ia  any  just  ground  to  believe, 
that  tbe  said  sir  James  Slandslleld  wss  strgngleil 
or  drowned?  And  they  have  accordingly  con- 
sidered the  said  report.  They  are  of  opinion, 
•apposing  ihe  verity  of  the  said  r*-|iort  or  de- 
claration, that  there  is  sufficient  ground  to  be- 
liere,  that  the  said  mr  James  StandsBeld  was 
strained,  and  not  drovrned.  In  tetimony 
whereof  thlr  presents  are  mbscribed  by  sir 
Andrew  Balfowr,  president  uf  the  said  college. 
Sic  Subicribitar,  A.  Balfowb,  P.  C.  R.  M. 

Umphrag  Spurteay,  clothier  at-  New-Mitna, 
aged  50  years,  joCufui,  purged  ami  snoru ;  de- 
pones upon  the  (ruth  and  yerity  of  his  own  dfe- 
duration  given  in  by  him,  which  is  all  written 
and  subscribed  with  his  own  baud,  and  consists 
o^two  leaves  of  paper,  written  on  all  sides, 
wktch'  is  truth,  as  he  sliall  answer  to  God. 

iSic  Subicriiilur,  IJmphbav  Spubwait. 

I'oiloiu  tkt  Deelaration  of  Umphrag  Spitmiay, 
EHglithrnan. 
lUmphray  Spnrway  of  New- Milns,  clothier, 
bmng  summoned  to  appear  before  Ihe  lords  of 
his  majesties  prify-csuncil  in  Edinburgh,  tfae 
Mh  of  December,  1687,  to  declare  my  know- 


In  of  what  I  had  seen,  and  heard,  relating 

the  death  of  sir  Jamea  Staodafield  of  New. 
Hitna,  did  then  and  there  declare  before  the 
I,  as  hereafter  followeth  :  And  after 
declaring  what  I  had  to  say,  was  commanded 

it  to  writing   my  mJd   declaration, 

J  own  band,  which  I  the  aforesaid 
Umphray  Spnrway  do  her^y  humbly  offer  to 
the  aboye-said  loins  of  his  majesties  council, 

ibscriMop  Ihe  tame  with  my  own  hand. 

About  SIX  weeks  before  tbe  death  nl'air  Jauiea 
StandsHeld,  after  night  I  went  to  pay  my  re- 
spects to  sir  James,  as  I  osually  did  when  he 
was  at  New'Mitns,  at  which  time  I  found  hint 
not  so  free  fi>r  discourse,  nor  so  pleasant  as  at 
otl)er  times :  Insomuch  that  I  used  that  free- 
dom with  him,  to  juere  the  reason  why  bis  ho- 
nour was  so  melanoboly  ?  Who,  with  a  great 
sivh,  wriniiing  liis  hand^  together,  with  tears 
tncklin^  down  his  cheeks,  said,  Hr.  Spurway, 
1  bare  great  cause  for  it ;  I  haye  bom  my  owra 
burden,  withont  complaining  to  others,  but  X 
bsTe  a  very  wicked  family,  and  it  b  very  sad, 
thai  a  man  slionld  be  destroyed  by  his  oiva 
bowels ;  but  let  me  be  never  so  sparing-  in  my 
eipence,  both  Gt  home  and  abroad,  yet  they  at 
home  Of  my  family  consume  me ;  coudescend- 
ing  on  some  particulars,  of  some  extravagant  ' 
sums  of  money,  nionethly  brought  in  to  bitn, 
that  bis  family  had  eipenaed,  besides  what  he 
allowed  for  them,  which  was  very  suScienl  ;  . 
but  that  which  grieved  him  moat  was,  that  hii 
youngest  son,  whom  he  had  some  comforlable 
hopes  of,  and  upon  whom  he  had  settled  bis 
estste  upon,  his  jutt  debts  being  first  payed, 
and  thai  lo  the  knowledge  of  his  son  ;  but  uov 
he  was  frustrated  of  his  hopes  of  that  son  too ; 
for  his  eldest  son  bad  debauclied  bin  youngest 
son,  who  had  several  times  of  late  come  in 
drtmk,  as  the  other:  this  hi;  declared  lo  me 
with  rery  great  grief  of  heart.  But  the  Satur- 
dsy's-niglit  after  sir  Jiime<i,  and  a  mitiisier, 
one  Mr.  Bell,  came  to  Ncw-Milus  from  Edia- 
burgh,  I  came  in  at  the  house  of  one  Jamea 
Marr,  where  I  saw  sir  James  and  Mr.  Bell 
sitting  by  the  tire,  before  he  had  been  at  liis 
own  house,  which  I  wondered  at,  having  never 
Known  the  like  done  by  him  before;  but  since, 
I  have  had  tny  lljouf^lits,  that  he  had  a  fear 
upon  him  (good  gciilleman)of' going  to  his  own 
house  ;  but  having  sat  some  time  with  him,  ho 
desired  Mr.  Marr  to  ifaH  one  of  his  people  at 
bis  bouse,  to  know,  if  they  hud  kindled  a  fire 
for  him  ;  and  upon  tbe  return,  ihe  messenger 
gare  this  answer, '  Hay  it  please  your  honour, 
'  your  fite  is  kindleil  for  you  ;'  upon  which  sir 
James  and  the  minister  arose,  and  took  their 
leave  of  Mr.  Marr  ;  and  I  also-acoooipaaied 
sir  James  and  the  minister  half  the  way  to- 
wards his  home,  and  so  took  my  leave  of  him,' 
wishing  his  honour  a  good  night.  But  the 
next  morning,  being  ^hbath'<lay,  after  the 
light  well  appeared,  one  Agues  Bruce  came  at 
my  chamb«'-door,  and  knocked.  1  nent  and 
opened  tha  door.  Says  she,  '  Sir,  sir  James 
'IS  gone  out  of  his  loilging-nium  this  mom- 
'ing,  andmhai^^ught^l^fim^l  of  th« 
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'  itQUHe  Tor  him,  but  cannot  find  him.'  Sbe 
trota  olT,  [  imracdiatdy  tiilloweJ  her,  and  whea 
i  came  uut  of  my  duor,  I  oiel  nilb  Mr,  Philip 
SlanilsSelU,  and  Jainesi  Dick.  Mr.  SUndstield 
declures  to  ine,  '  Lord,   fljr.  Spunvay,   what 

•  sbould  be  the  cause  of  thia'maD'a  diaconteot, 

■  that  he  should  thus  leave  hii  lodgisga,  and 

*  Halle  out  P'  To  which  1  replied,  '  Sir,  do  yoa 
'  wonder  the  caiide  of  bla  discontent,  who  Dever 

■  gate  him  conltuL,  but  had  been  the  cause  of 
<  grieTiD^  hiiD,  from  one  to  the  other  of  ihem, 

■  ever  since  1  knen>  the  tkinil  v  ?'  But  he  turned 
his  back  upon  me,  and  made  no  reply  at  all. 
HoweTer,  I  went  at  air  Jamef'a  houae,  but 
coald  not  procure  the  keys  of  neilher  of  tha 
gardens,  and.  I  sent  abroad  of  cir  James'*  cer- 
vanta,  and  of  my  own,  same  on  horseback,  and 
some  on  foat,  to  inquire  atUr  him  :  at  last  a 
servant  of  mine,  oDe  William  Bowman,  found 
him  in  the  riTer,  a  little  by  west  the  town.  I 
went  at  the  place,  and  «aw  biro  tying  about 
two  yeards,  or  eight  foot  from  the  brink  of  the 
liver,  lying  upon  his  belly,  just  at  the  top  of 
tlie  water,  as  It  were  fluatio];,  only  his  coat 
and  wealcoat.  loose  about  him,  and  a  shirt  on 
fcim  that  1  saw.  I  saw  the  place  at  tlie  brink 
of  the  river,  where  some  one  had  stood,  all 
bniten  to  mash  with  feel,  and  the  ground  very 
open  and  mellow,  Bllhoiish  a  very  hard  frosty 
morning;  ao  I  gave  order  to  >ome  to  get  ft 
ladder,  and  to  set  one  end  lAto  tbe  river,  as 
near  the  hinder  part  of  sir  James  as  they 
could,  and  the  other  end  of  the  ladder  to  fall  at 
the  toil  of  the  brae,  wliich  was  very  steep,  and 
sotbey  might  get  him  out  easily;  sol  came 
away  from  the  place,  and  desired  Mr.  Marr  to' 
see  tbehody  landed,  declaring  that  1  would  go 
bome,  and  write  to  Mr.   George  Hume, 

'  chand  in  Edinburgh,  of  the  sad  i' 
bad  seen,  desiring  liii 
to  my  Lord  Adiocat,  with  desire  to  know  by 
tbe  messen^r  his  lordship's  pleasure,  what  of 
sdrice  or  duection  he  would  be  pleased  to  give 
opnceraiog  it,  and  it  ^ould  be  followed  :  bat 
the  meaaenger  that  1  sent,  after  he  bad  deli- 
vered my  iMterlo  Hr.  Hume,  and  order  given 
by  commissary  Oalrymple  bow  to  proceed 
Airther  with  the  body  of  sir  James,  which 
order  was  directed  to  myself  by  a  letter,  which 
when  I  read  the  letter,  the  contents  was :  That 
1  aboiild  endeav OUT  lo  procnn  two  or  thr«e 
discreet  persons  of  New-Milta  lit  myself,  and 
we  together  view  the  body  of  sir  Juraes ;  and 
if  we  Ibund  no  grounds  lo  believe  that  his  per- 
son bad  been  wrvnged  by  others,  thai  then 
with  all  speed  be  should  be  buried,  and  that  as 

.privall^,  and  with  as  Utile  noise  ■■  could  be: 
(ut  this  letter,  which  was  the  commissary's 
order  to  me,  was  tent  by  the  hand  of  one 
James  Mitchel,  kinsman  to  air  James;  for 
that  borae  that  the  express  rude  on  to  Edin- 
burgh, was  taken  out  of  the  stable,  where  he 
was  «rt  up  :  and  one  Hr.  Patrick  Smith,  the 
brotber-in-lawofsir  James  Standsfield,  mount- 
ed on  him  to  come  fur  New-Slibis.  So  that 
my  express  was  thereby  disaUed  to  hriaf(  me 
the  oniirer  of  m^  letter ;  and  tlw  said  James 


1  sight  which  I 


Hiicbel,  who  brought  my  letter,  came  boflwat 
the  place  by  nine  of  the  clock  that  Sabbath- 
day  at  niglit,  and' gave  ao  acciMint  uf  the  letter 
that  he  had  tor  me;  but  they  diMwaded  him 
froui  bringing  it  me,  so  that  I  bad  it  not  tUL 
three  hours  afKr  sir  Jamea  vras  buried.  Bbt 
upon  Monday  moniuig,  1  aroae  about  tbree^or 
four .  of  tbe  clock ;  and  oomii^  out  of  mj 
bouse,  I  saw  great  Kghla  at  sir  Jaoiea'a  gale, 
which  occasioned  ray  gmng  down  to  aea  wbat 
tbe  malter  was ;  and  aa  f  went,  I  saet  with  one 
William  BoIhdsou,  coming  up  of  home ;  I 
asked  what  the  meaning  was  of  tbase  ligUa,, 
and  of  tbe  horses  that  1  Iheosaw  at  wr  Jotoe^ 
gate?  Who  answered  me.  That  sir  James'a 
corps  were  brou^t  out  at  the  gate;  and  that 
tliey  were  carrying  it  at  Morum,  to  be  buried, 
having  received  ordna  from  my  XjOrd  Advocat 
tor  Uial  purpose.  ~  At  which  1  returned  lo  my 
house,  tbiokini;  it  very  strange  thus  to  prtt- 
ceed  without  having  had  the  cordis  viewed  bf 
some  person,  as  1  well  knew  was  customary  ia 
England  in  auch  cases.  Tlie  next  steii,  to  luy 
remembrance,  was,  that  upon  the  Tuesday 
nigbt  follow iog,  after  1  was  in  bed,  qba  Hr. 
Alexander  Campbell  in  Edinburgh,  with  one 
Mr.  James  Row,  and  an  genlleman,  ooe  Hr. 
Hamilton,  with  t<ro  chirurgions  came  at  my 
house,  and  caused  me  to  rise  out  wf  my  bed, 
showing  mean  order,  which  they  bad  from  my 
Lord  Advocat,  for  the  taking  up  again  tbe 
body  of  sir  James  Standifield,  and  comiaanded 
me  to  make  ready  to  go  with  them ;  nA 
having  seen  the  order,  readily  aub.nitted  there- 
unto, and  when  coming  upon  the  piaCe  at 
Honim,  caused  the  said  f  ave  to  he  opened, 
and  the  cufKn  taken  up.  It  was  carried  inia 
tbe  cbiircb,  and  there  opened  ;  and  as  soon  aa 
air  James's  grave-cloaths  were  taken  off  hisa, 
and  all  bia  upper  parts  uncovered,  home  lo  fata 

Srivy-parts,  methougbt  his  face  looked  not  s* 
expected,  nor  as  others  had  iiisinuated,  that 
were  at  the  dressing  of  him  at  6rat;  for  they 
said,  that  bia  body  and  tace  was  very  fair  and 
fresh  ;  hot  1  found  bis  fat»,  at  first  view,  of 
another  complexion,  being  blackish,  with  some 
strakea  of  red,  like  standing,  or  rather  sliaiMrled 
blood  ;  and  under  his  leA  ear  I  saw  a  sweJliDg 
home  to  his  throat,  of  a  blackish  rvd  colour. 
After  this  I  saw  the  chirurgiona  opening  bii 
body,  beginning  at  the  top  of  bia  chin,  and  so 
down  lo  tlie  pit  of  his  stomach,  and  thea  cut 
bia  skin  on  both  aides  his  throat,  tuvanls  e«cb 
ear,  and  coming  at  the  place  near  hta  lefi  ear, 
that  1  saw  swoln,  1  there  saw  of  corroded  or 
congealed  blood,  Lyings  liimpof  a  great  thick- 
ness, and  two  or  three  inchea  loog,  wliich 
proved  to  me  be  had  bc^i  strangled :  and  one 
thine  more  I  observed,  that  when  Mr.  Hure- 
head  put  otf  bis  cap  at  jirst  from  his  bead,  in 
slipping  it  back,  air  James's  eye-lida  opened, 
and  his  eyes  appeared,  but  his  eye-Kds  ■nch 
awoln,  and  very  red,  which  did  alao  prove  l» 
me  a  symptom  of  strangling'. 

This  bemg  done,  and  bia  breast  opened,  so 
that  bis  intrails  appeared,  aod  to  me  seemod  in 
good  order,  and  noBfpenmMoTinUriii  Ml 
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hoiy,  neither  Umb,  nor  wben  fini  lie  ns  taken 
outofdisrifer.  The  like,  I  tbiok,  ha«  Dot 
be«B  ererknovD  b;  >ny  tnau  tbucut  bimvelf, 
,  «r  that  hM  bcea  cut  iDto  a  riTer  alive,  and  not 
to  have  his  body  full  of '  . 
d«^  man  (houU  lie  at  the  top  of  the  wat^, 
where  no  ruaning  Btrean  ia,  but  a  itjll  watci 
of  about  five  fimt  deep:  bat  to  me. in  tbia  il 
■bowa,  that  aa  Ood  ie  a  wooder-woifcitt^  Ood, 
so  be  bat  io  thia  ahowMi  do  leaa,  to  coavinci 
mCB,  that  tt^  worthy  geutleiDaii  mordered  not 
Umaelf,  but  waa  tnunlered. 

Snt  my  h>t  ofaacrvation  wu  of  a  wonder 
more,  that  the  Lotd  did  ahow,  when  the  chirur- 
tfioDi  had  cauied  the  body  of  cir  JaniM  Uf  be 
Ej  their  aenanti  aewan  up  afain,  and  bii  part 
imatha  put  on.  A  apeech  waa  made  to  thia 
purpose ;  It  i*  reqniiite  now,  that  those  of  air 
J  ames  SUAdBBdd  ■  rdatioiu,  and  wareat  fritDds, 
■bould  take  him  off  ironi  the  place  where  now 
liB  liea,  and  liit  hint  bto  hit  coffin.  Bo  I  taw 
Hr.  Jttnet  Kow  at  the  left  side  of  air  Jainea'a 
iMKdaodahonlder.HidHr.  Philip Standtfietd at 
the  rigrfat  lid*  of  hit  head  and  ahoaldar ;  and 
going  to  lift  off  the  body,  I  aaw  Mr.  Philip 
_i —  .!._  i._^i  -PI.;.  c.i.„^p^j  tbefnitD,  and 
himaelf  flying  off 
rd  hafe  mercj  upon 
'  wipeing  off  the  blood 
4m  hie  doaiha,  and  ao  lay  htmaetf  otot  a  aeat 
in  the  ehorcb ;  aome  auppoaing  that  he  would 
■warff  or  awoop  away,  cailied  for  a  battle  of 
water  for  bim.  After  this  we  went  for  Morum 
OMle,  whereJflr.  Philip  StandEfleld,  B);rBelf, 
■nd  leveral  othen,  atayed  until  it  wh  dav.  In 
which  time  I  ckallenfed  Hr.  Philip  tiir  bn 
■^indnaat  to  me,  by  Ilia  not  ioritiDg  me  to 
aoconpany  the  corpa  of  bit  &lher  wben  firtt 
Imried,  knowiaff  the  iotiniac^  that  tliare  waa 
Wwixt  hia  father  andmytelf;  and  that  of  all  the' 
people  in  or  ahoot  the  town^  hia  father  deli|(bt- 
•d  ID  no  000*8  Dompan^  aa  in  mine  ;  aod  that 
fc*  did  not  give  me  notioe  of  bii  burial,  that  I 
■light  do  my  hat  office  of  lo«c  and  terncc  to 
liiiB,  by  ■GGompaoyiBg  hit  body  to  bic  burial- 
place  f  I  took  It  very  111  from  biLO.  Bo  then 
Mr.  liiilip  awora^  that  he  had  sent  ttvo  of  fai* 
wmnta  M  invite  me,  hot  if  thoae  damned 
Tegvea  would  not  do  it,  what  could  he  help  it  ? 
and  jtt  did  dedaie,  aa  ia  proTcd,  and  at  him- 


he  wmU  not  iDTite  me,  aawgning  thia  aa  hit 
reaaon.  conixitiBS'  that  myadf  and  Jamea  Harr 
I  of  Betting  hi*   father 


■e,  by  their  oomtnand, 

■eperwritten  it  over  with  my  own  hand,  and  do 

Weby  antaeribe  my  name,  the  fitb  of  Deceoi- 

W,  1887. 

Sic  jSWlicrUittir,  per  me,     Uhpnut  Spubwat. 

EfUNBDKeB,  February  7,  1687. 
Inptcaenoe  of  (be  juatieta  and   aaetaen,    hanng  alledged, 
WiplinySpannjftWBtalMdMlaiMiMiabvre    bat  children,  « 
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written  to '  be  tmth  in  all  poynti 
anawertdOod. 

Sk  Suhcribilttr,         UMPHiur  Spdrwav, 
LnLrTHOow. 

Jame*  UUthel,  nephew  to  the  deceaaed  tir 
Jamen  Staudafield,  aged  twenty  yean,  unmar- 
ried, purged  and  tworn,  de|jane«,  that  about 
twenty  dayt  before  air  Janiea  StandifieU'a 
dtath,  being  in  company  with  Philip,  the  pan- 
nal,  he  beard  the  panuil  aay,  (bat  it  hiatittbir 
did  dispone  bit  eatate  by  Eim,  be  would  kill 
bim,  thiough  be  iboold  die  in  the  Graaa  Mercat 
for  it.  I^pones,  that  aerenl  timea  about  a 
month  before  air  Jamea'a  death,   be  heard  the 

Eanual  tay,  that  little  thought  tbe  people  bad 
ow  coon  the  pannal  wviild  be  laird ;  and  when 
be  wat,  be  would  then  ride  in  their  tkirtt  ihnt 
had  been  ill  to  biro.  And  tbi*  it  tbe  truth,  an 
he  thall  answer  to  God, 

5k  SubtcTiiitur,         Jimi  Hncntii. 

John  Topping  in  Monkrig,  aged  twenty-flve 
years,  married,  purged,  and  awoni,  deuoDen, 
that  upon  the  &bbaUi  morning  atier  air  Janiea 
Slandifield'ideaih,  the  deponent  coming  from 
Monkrig  to  New  Hilna,  by  tbe  aide  of  tbe 
water,  he  diacorered  a  body  floating,  and  aaw 
Philip  StandsfJeld  looking  to  that  place  of  tbe 
water  where  the  bodt  wai ;  and  the  i' 
asked  tbe  pannal,  whose  body  Ihatw 
water  7  And  the  pannal  made  no  anawer  ; 
and  when  he  came  to  New  Milns,  be  heard  that 
sir  Jamea's  body  was  ibund  in  the  water.  De- 
pones he  aaw  the  body  taken  ont  of  tbe  water, 
and  went  alongat  with  it,  near  to  the  Walk 
Hlilns,  but  oboerTed  no  water  come  from  tha 
body.  Thii  it  tbe  truth,  as  be  shall  antwcr 
to  God.    Depones  he  cannot  write' 

Cl  C.L -l.il 


Sk  SubicrAitur 
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Jsmei  Dtcit,  in  New  Hilat,  aged  fourty 
seven  yean,  married,  .purged,  and  sworn,  de- 
pone*, That  the  pannal,  Philip  Btandtfield,  a^' 


the  deponent,  being  at  Momm,  altertakiDgup 
of  the  corps,  and  Sscouning  about  the  finding 
of  the  body  in  tbe  water,  Ihc  deponent  said  to 


the  pannal,  that  be  taw  sometbioi, 
when  Ihey  were  searching  aflfr  tir  James,  but 
he  did  not  suppose  it  to  oesir  James's  body  ; 
and  the  pannal  taid,  I  caw  bim  before  any  of 


brae,  and  went  alangtt  with  the  body  a  piece  of 
the  way,  and  observed  no  water  come  from  the 
mouth.    And  this  ia  the  truth,  at  he  shall  an- 

Sic  SuhKribitttr,        Jihes  Dick. 

Hie  Ala;eitiet  Adv«e«t  dcnred  that  Jama 
Thomaon,  aon  to  George  Tbonwin  ini.New- 
Hflna,  and  Anna  Mark,  daughter  of  Janet 
Johnctoun,  apooseto  die  said  James  ThornioD, 
might  be  examined  aa  wilneaaea  a^inat  the 
pannal,  for  proving  hit  acceasion  to  hit  tather'l 
murder.    And  the  procnraton  for  tbe  pannal 


..IB  foresaid  pertona  warn 
n  not  bj  law  caiiaUa  to  h« 
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witnesseii.the  boy  not  b^g  abore  thLTteeu 
years  of  a^,  and  the  girl  not  *bove  ten  yean : 
Tba  lorda  joBtice  eenersl,  anit  comniiwioaers 
«f  jmtk-jary,  refased  to  receive  them  as  wit- 
nesses i  but  in  regard  the  persona  on  the  in- 
qae«l  earnestly  desired  the  said  James  Thorn- 
sun  and  Anna  Mark  might  be  examined,  anent 
their  knowledge  of  the  panoall'i  secession  la 
the  foresaid  marder,  they  allowed  the  fore- 
named  penoDi  their  declarations  to  be  taken 
ftr  elearing  of  the  assise.  And  aecorditwly 
the  said  James  Thomson  being  ezaminenin 
Jireseace  of  thejniticesand  inquest,  declared 
as  after  follom;  Tliat  Janet  Johnstoun  came  to 
George  Thomson's  honse  betvrixt  nine  and  ten 
at  night,  and  Philip  Standsfield,  tiie  pannal, 
Mras  tbereshortlT  tnereafter:  and  the  honse 
being  dark,  the  said  Philip  gave  the  declarant  a 
tnmor  to  bay  a  eandle,  which  he  did  in  the 
neighbouring  house,  and  atWlhe  declarant  re- 
.  turned  with  Ine  candle,  his  mother  ordered  him 
tu  go  to  liis  bed,  which  was  in  the  same  roum, 
and  heat  him  because  be  did  not  presently  obey. 
Declares,  he  heard  one  come  to  the  door,  and 
enquire  tbr  Janet  Johnstoun,  and  desired  her  In 
crnne  home,  and  give  her  child  suck.  De- 
dares,  he  knew  by  the  mice  that  the  person 
who  came  ^as  Ariies  Mark,  tjie  said  Janet's 
daagliter,  and  that  Janet  ordered  her  to  go 
■way,  and  she  should  follow  her.  Declares, 
she  stayed  a  considerable  lime  tbereafler,  and 
the  said  Thomson's  wife  was  desired  to  go  for 
a  pint  of  ale,  and  Philip  took  out  a  handful  of 
money  to  see  if  he  had  any  Small  money,  and 
finding  be  had  none,  the  ale  was  taken  on 
upon  trait.  Furdn  dechtreS,  That  tlia  said 
Georse  Thomson  and  bis  wife,  and  Janet 
Johnstoun,  did  ,stay  tog<tther,  and  whisper 
Eoflly  a  considerable  time.  Declares,  fa^  heard 
Phihp  Standslield   complain  that    bis    father 

'  would  not  ^Te  him  money,  and  pray  the  devil 
to  tr.ke  his  father,  and  Giid  itemn  bis  own 
soul,  if  be  should  not  make  an  end  of  hia  father, 
and  then  all  would  be  hii,  and  then  he  would 
be  kind  to  them.  Declares,  Philip  Standsfield 
and  Janet  Johustonn  went  away  abont  elevea, 
and  shortly  after  bis  father  and  mother  came  la 
tbe  bed  where  the  declarant  was  lying  cross 
the  bed  foot ;  and  tbe  declarant  in  tbe  night- 
time perceiving  his  fiither  and  mother  rising 
«utof  the  bed  and  going  out  of  the  house,  and 
that  they  stayed  a  consider^e  time  away, 
about  an  hour  and  an  half,  or  two  hours,  and 
that  the  declarant  was  perfectly  awake  when 
they  went  aud  were  away,  ana  he  wondered 
itbat  tUsy  were  going'  about.  Declares,  his 
mother  came  in  nrst,  and  came  soflly  to  bed, 
and  witbin  sorae'time  after  bis  father  came  in, 
Wid  ptj)  a  Ituol  10  the  back  of  the  door,  with«nt 
lodging  ii,  t«r''the  lock  made  always  a  gr*at 
MIB4  when  they  locked  the  door,  and  tbede- 

'  ^arant's  father  called  to  bim  wbeneverhecaina 
in,  but  tbe  dedarant  made  no  answer,  titat  it 
mi){bt  he  thought  be  was  sleentng;  afid  bia 
moLher  ssked,  what  bad  stayed  bisfather  f  and 
thereupun  his  father  and  metber  did  ftll  dia- 
Mursing  ef  MTctal  thingt, 


fbtber  said,  that  tbe  dead  waa  d«»«,  and  tkdi 
Philip  Standsfield  guarded  the  cbambei  iaoTf 
with  a  dr«wen  sword  and  •  bcndet  pntol.  and 
that  he  never  dMHight  a.  man  wonld  has*  died 
BO  soon,  and  diat  tnev  carried  lum  not  inirardB 
tbe  water-ride,  and  tbey  tyed  a  stOD^  about  hin 
•eck,  and  Icartng  him  Ibcn:,  cama  back  to  tbe 
litila  kiln^  and  reckoned  wbetber  they  shonU 
cast  birii  m  the  water  with  the  atone  abaal  bm 
neck  or  not,  and  whether  they  sbouM  cast  hi^ 
in  far  in,  or  near  the  side,  and  at  leoftb  they 
returned  and  look  away  the  stoqc  frwn  abniA 
hia  neck,  and  threw  bun  in  the  water.  De- 
dares,  his  father  said,  that  yet  be  was  afraid,  , 
for  all  tiiat,  that  the  murder  would  coma  oat, 
and  his  motber  answered,  Uout,  fool,  there  is  n* 
fear  of  that;  it  will  be  tfaoucht  he  has  drowned 
himself,  because  be  will  be  mmd  in  ibe  water-. 
■o  sir  JaoM  waa  miitiiu 
ing,  the  dectanat's  mother  said 
fiither,  rise  quickly,  for  tf  ye  be  ft 
bod,  they  will  say,  that  yb  have  a  hand  in  tb« 
murder.  Declares,  the  ooat  and  waaiecoat 
which  were  upon  lir  Jomea  when  he  was  fomid 
in  the  water,  were  sent  to  Thomson's  huob 
and  Tbomann's  wifc  aaid  to  bar  buaband  ana 
Janet  Job nstoiln,  in  presance  of  the  dedanot, 
that  she  was  afl^^btad  Id  see  tbe  same  coat 
and  wastecoat,  for  riie  ibongbt  that  aoma  evil 
spirit  was  in  it,  and  dedrad  bw  husband  tn  bead 
it  away,  which  be  woald  not :  and  faidier,  that 
his  mother  said  to  ber  buabnad,  b  tbe  deeb- 
rant's  heanng,  that  die  was  affrighted  Is  be  in 
tbe  boose  a b>ne  after  night  CbH;  and  ocOMd- 
ingly,  whenever  hsr  bnaband  went  Mt,  Aa 
want  out  with  him,  wbtcfa  waa  not  her  ordinary. 
Dedares,  the  said  George  Tbooiton  did  gn  inM 
Edinburgh  aevani  days  before  Iha  dedn 
mother  was  brought  in,  and  she  did  imi 


iitiiwinthe 
•aid  to  bin 


wJyal 

wan  never  in  ber  own  bouse  after  night,  shmm 
her  hnsbnnd  cnme  in,  bM  did  ba  in  Janat  Job** 
stDiu's  bedae^ 
iSk  SutterAitur,       LmjTrioow,  Jl.  P.  I>. 

.dnna  Maril^  daugfater  to  Jaaat  Johaatnan, 
dedaies,  that  on  the  Mud  flilinilij  usgH 
Philip  came  up  to  ber  mother's  bmaia,  nad 
sent  for  Geoige  Tbouiaon  and  his  *rifo,  and 

tfaei<eafUr  he  sent  bar  to  aaa  if  air  Jar 

coDiehame;  dedaras,t[ 
fail  hat  off,  give  a 
ThoBBOB  wMn  he  ci 

she  returned  and  told  that  sir  Jaowi  wm  oaoM^ 
Philip  did  take  a  drink,  sad  tnna  down  In  Ne«^ 
Hilns ;  that  abont  eteven  o'cbd  ibat  nwbtt 
her  good -father  aeal  ber  t»  Meic  ber  mMbsr, 
and  that  she  (bond  her  motfaar  wbh  Phihp  m 
George  Thomson's  house,  and  tbal  bar  matber 
bad  ber  go  boine,  and  sbe  would  coMa  afbir 
hsr,  and  ib*t  her  gaod-falber  thcRaftsb  bd- 
iog  her  motber  did  not  oome,  sent  ner  for 
IHargaret  Isla  to  give  suck. to  the  child,  and 
went  boihe  a^o ;  but  tbtt  her  mother  did  not 
"     -    -        Ae  thiiAs,  sbevt  tWft 


ires,  that  she  saw  PbiUn  with 
i  low  sahiftMisn  to  Qmgt 
icamenpiobiBi;  nndwhw 


ovneleng  after  that,  a 
inAiiMaia«,nndtfai 


MM] 
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Mber  Mf ,  BitA  nd  wliore,  wl>ere  htve  yon 
.  been  wt  liHiff  '«B<1  ahe  ooiwered,  Whararer  I 
haT«  bc«t),  the  deed  i>  done,  and  tbeu  meoX  to 
bed  ;  and  that,  alter  that,  ahe  beard  tbem  speak 
together,  but.coulil  not  knoir  what  Ifaev  aud : 
^e  declares  alia,  tbat  b«- mother  aaid,  a'fae  was 
atill  learcd,  and  vould  not  aUde  altme,  nor  lie 
■lonaiiD  thebed,  but  aaid  «be  ma  afraid, 

EmmoROB,  FeirtMry  7,  1687. 

Tbe  said  Anna  Marie  being  ezamiucdin  ^xe- 
wnce  of  theawise  and  juatices,  declares  a£rm- 
ative.  oonfoTO  to  the  sbcnc-written  dcclaialion 
la  alt  pmnta. 

SieOubtcri^tUT,    LtNUTBOMr, ' J.  P.  D. 

Sir  Gtorge  A['K«uiVi  Speech  to  the  Ingueit. 
GcatlemeD  of  the  Inqunt ;  1  am  glad  to  tee 
■0  MriXkg  and  imi>ersiil  a  prO|ieaHtj  tbrjua- 
tiee  ID  my  oative  couulrj',  that  eiery  raan  upon 
firat  hearing  this  death,  cuncloded  it  a  murder, 
and  ti«inhleil  Icbt  it  ahould  not  have  been  dis- 
corered.  Every  man  became  eolicilor  in  it, 
triifaed  tobe  oftneioqunt;  and  ardent pnven 
were  generaltj  put  up  to  Aluiigfaty  Goo  for 
thii  eiHl,  with  as  much  earoestneas  aa  uiea  to 
be  for  remoring  general  plaguea.  And  tbe 
Almighty  in  rMurn  of  these,  Jid  Srat  make  M> 
deal-  imprewoni  on  all  men's  ipirita  of  Phi- 
lip's bring  the  ni  orderer,  that  be  had  fali«>  by 
Ibeae:  but  his  divioe  majesty,  who  lores  taaee 
just  things  done  in  a  l^al  nay,  famiahed 
thereafter  a  full  probation  in  an  extraordinary 
nanner,  whereby  we  might  not  only  conrince 
ourtelies,  but  sll«ocfa  a«  are  nnt  wicked  enough 
to'  bare  been  the  authors.  Vou  will  discern 
the  finger  of  God  in  all  thesl^w  of  this  proba- 
tion, u*  eridenlly  as  Pbilip'sgnilt;  and  tfaia 
aitraordinary  diBcorery  has  been  mBde,aB  well 
to  oonTJnce  this  wicked  age,  that  the  wirld  is 
goremed  by  dirine  pnnideDce,  as  tliai  be  ia 
goihy  of  this  murder.     He  is  aeinued  before 

foa  for  tbree  crimes,  treaaou,  the  cnrnng  of 
is  father*,  and  tbe  murdering  bim  :  cnmea 
in  great  affinity,  and  natti^ally  aubaerricDt  to 
«ie  another ;  for  to  pray  coofurioD  totfaeking, 
whoia  Faterpglri^,  iaacuraingoar  ereat  pa- 
rent; and  wnal  can  prove  better  a  Msign  to 
murder  bia  patent,  than  the  malidoua  hatred 
that  pnrailrorer  a  aoa  to  curse  him  ?  What 
natraint  vitioui  men  froui  murdering  those, 
by  whose  death  they  may  expect  licentious  li- 
Mty,  and  an  opulent  saceeaaian,  aave  the  fear 
nf  tbe  law*  of  the  land,  or  at  least  an  innate 
kwe  of  the  law  of  nature?  But  here  you  see 
in  tbe  tr«andn,  a  contempt  of  the  laws  of  tbe 
land,  and  in  6»  ourtiiig,  an  idifaonence  of  tite 
hwBafDMnre. 


*  In  the  later  cose  in  Scotland  of  David 
Yooug  (Jane  SSlh  and  July  fi4th,  1738)  for 
•MunghianMberitbciacereteraDcywaslound 
ni  tfaeae  expresaiMM,  '  God  damn  you  tor  an 
*  oU  Mloh  i  or  God  damn  you  Ar  an  old  liar.' 
Tonng,  however,  was  not  aoovicted.  See 
Bnme'a  ComniemariaaoatlM  Criminal  Law  of 
Bcgllnd,nMf,p.41. 


There  is  no  rMKni  to  (nsped  our  ze4l  in  thia 
case  from  any  stale  desi^ ;  for  we  took  paina 
to  shun  a  pnrinlion  of  tbe  treason.  Itwssforced 
upon  us,  and  not  sought  by  us  ;  so  violent  wera 
and  are  we  in  the  search  of  the  mtu^er,  that 
e*en  treason  was  not  able  to  divert  us :  nor 
presf  I  il  at  this  time,  but  to  let  you  see  there 

w  nothing  so  wicked  or  dar ~" 

panoal  durat  not  attempt 
tbeking'soocfnaioo,  but  drinks  itopealy;  and 
not  only  drinks  the  king's  confusion  himself^ 
bnthe  toreesotheia  todoso  ;  nor  needed  he  to 
bednmkj  lobegntl^,  for  this  was  Ibe  first  step 
of  his  dnnking  ;  and  to  coavinceyou  thst  ha 
knew  it  was  a  crime,  it  is  pntred  that  he  took 
bis  complices  sworn  never  to  detect  it ;  the 
htal  ewnungenwnt  wbidi  always  tempts  him 
to  commit  hu  rillaaies.  The  cnraing  hia 
father  is  not  from  mere  bumoor  or  dissolute- 
neas,  but  it  becomes  yet  probable  by  a  previmw 
design-to  have  his  estate,  and  fmm  the  restruot 
he  found  from  him,  of  being  debarred  from  tbe 
rariahing  hopes  of  a  boundless  liberty.  The 
expmaions  are  varions  and  execrable,  sncb  as^ 
Devil  take  him.  drown  him,  rire  him,  let  him 
never  come  back,  let  turn  never  eat  more,  ficc. 
and  these  espressioos,  which  sbould  never 
havabemonce  spoke,  were  frequently  repwted, 
and  are  [n«ved,  not  by  suspected  persona,  or 
strangera,  but  by  hia  lather's,  and  his  own  se'r- 
vants,  and  anch  of  them  too  as  were  Philip's 
own  favonrita,  and  who  think  themselves 
very  unhappy  in  being  obliged  todepone  against 

You  are  then,  $(enl1emen,  in  the  third  place 
to  jihIW,  bow  far  this  murder  and  pari cide  are 
proved;  in  which  yon  need  to  be  tbe  less  scm- 
pulout,  that  the  son,  who  is  accoied  of  it,  is  to 
die  bow6ver;  for  eKher  of  the  two  former 
crimes  are  so  far  proved  beyond  all  donbt,  that 
though  he  sbonid  escape  this,  be  cannot  those. 
And  as  to  the  probation  of  this  crime,  1  must 
first  represent  Ioyou,diat  in  occult  or  atrociou* 
crimes,  tbe  law  bos  relaxed,  and  remitted  much 
of  its  scrupiilonsness  in  probatioo,  because  in 
these  the  ordinary  probation  cannot  be  had  ; 
and  to  admit  none,  but  such,  were  to  reject  all : 
and  therefore  in  bainesucken,  which  is  tbe 
be^ng  a  man  in  his  own  bouse,  but  mudi  ' 
mote  tbe  murdering  a  man  by  way  of  bame- 
aucken  in  bis  own  house,  wherein  all  mean* 
are  used  to  cover,  oitd  few  can  be  got  for  dis- 
covering, ynu  must  not  expect  two  witnessea 
who  saw  the  m order  committed,  but  only  such 
probation  as  can  bdbre  God  convince  yon,  tbot 
this  murder  was  committed  by  that  man.  No 
inqueat  ever  failed  to  find  tbe  murder  of  children 
tone  clearly  proved,  though  there  were  no  wit 
nesses  that  saw  it  committed ;  and  the  mur- 
dering parents  is  a  more  atrocious  crime,  be- 
cause we  owe  mtffe  dntv  to  our  parents,  than 
any  parent  does  to  a  child  ;  and  neverson  owed 
more  than  this  did,  nor^an  be-more  believed  to 
have  killed  a  parent.  For  clearing  whereof 
yon  are  to  eoDNder,  first,  that  he  did  not  drown 
him^f,  as  was  pretended,  but  was  murdered 
by  some  petsona  j  and  w  the  Uw  violeatlf  fn- 
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■nmca,  ihil  no  man  wenld  murder  hirnirif,  to, 
without  thehelpofthUpmuniptioti,itu  proved 
BiiMt  conTincingiy,  by  ocalar  iDsuectjon,  that 
he  was  Etrangled  ;  the  marks  of  ■trangliiig', 
Tiz.  the  cougeaJed  blood,  the  dislocation  of  one 
of  the  TertebrE  in  bii  neck,  &c.  baing  riiible 
■WHS  proved  intheordinarj  way  ;  indwehave 
aiTded  to  thia  the  opinion  both  of  the  chirur- 
Siona  and  physidani,  who  at  once  declared, 
^  that  he  wu  not  dmimed,  and  that  he  was 
■trangWd  ;  tite  oatwant  marks  likewine  of  his 
Rot  being  drowned  appearing  as  viaibly  as  that 
he  was  otranglcd :  w  yeu  must  concliule,  thai 
he  wasBUaagJed,  eaoept  yau  can  thiak,  that 
after  he  had  alraDgled  bimseir,  and  broke  hit 
•wn  ned,  be  drawned  himself.* 

In  the  Bcxt  place,  who  canld  have  mnrdervd 
this  iDDOoeDt  and  obligiDg  gentleman,  except 
•ome  penon  who  had  accen  to  his  house, 
whernn  he  waa  murdered,  and  had  malice 
•gainst  himself?  And  tbeie  two  can  meet  in 
DO  perwn,  but  this  uanatural  barbaroui  son  ; 
ftir  DOB  of  the  tbiog*  that  heightens  hi*  guilt  is 
that  he  should  abhor  a  fatiier,  who  engaged 
meer  strangers  to  lore  him  as  a  friend !  And 
'  we  have  proved,  that  be  not  only  hated  his  fa- 
ther, and  that  be  had  done  so  for  Many  years, 
but  that  he  vrtwed  he  would  lake  away  hu  life 
before  Chriatmaa  next ;  and  tbal  in  many  va- 
rioua,  but  otear  cxpreniona,  aud  at  many  scve- 
ni  litrica )  ftr  aemelinMs  he  swore,  if  he  made 
■  disponiMQ  to  hia  aaeukd  aon,  ha  ahouU  take 
lib  life;  Mmetimes,  that  be  should  be  master 
(rf  all  before  Chriiimss,  and  be  should  use  the 
servants  as  they  used  him  :  Tbst  tbougb  his 
moiber  WM  like  to  die,  thai  hi*  father  ahould 
die  befi>re  her :  And  be  scarce  ever  spoke  of  his 
Ibltaer,  without  awearing  be  sbonld  strike  a 
sword  to  his  heart :  Nor  would  bis  )>assioo  ao 
much  aa  suffer  him  to  dissemble  this,  even  to 
his  mother ;  and  he  who  durst  own  it  to  her, 
dursteertainly  do,it  whenever  he  had  occasion. 
I  proceed  now  to  dear  to  yon,  that  1  have 
proved,  that  he  not  only  defigned  and  vowed 
w  pastioa,  that  be  would  manler  his  &ther, 
bat  tliat  he  actually  attempted  to  murder  him ; 
and  for  this  I  have  led  Ineae  witneasci,  who 


bliog  partridge  pursued  by  a  baulk,  tellingr 
■ome  gentlemen,  that  he  had  been  pursu^ 
seven  miles  by  his  unnatural  son,  who  acford- 
'  ingly  came  to  the  tioiue,  and  shot  serertJ  pis- 
4ols  in  at  tbe  window* ;  whureupon  the  gen- 
tlemen who  now  depone,  were  forced  to  walch 
witli  Ills  father  all  the  nighi,  and  were  forced 
to  convoy  liim  the  next  day  near  to  Edinburgh. 
We  have  also  produced  other  gentlemen,  to 
.wliom  bis  lather  declared,  that  Tie  attempted 
.against  his  life ;  'and  who  will  not  believe  the 
best  of  fathers  deponing  against  the  worst  of 
sons?  Nor  €»nld  any  thing  have  drawn  this 
from  the  father,  save  the  terrifying  danger  to 


*  See  the  condition  of  sir  Edmondbuiy  God- 
frey's body  as  reported  in  the  CsN  of  Orean, 
Bmjand'Uill,  vot.r,p.  ItV' 


o  kind  a  fk- 
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which  he  waa  hourly  expased.  AH  the  au- 
pream  eourts  of  Entope  have  found  tbe  at- 
tempt to  kill  snffideut  to  infer  parricide:  Thia 
is  a^igbrr  degree  of  guilt  than  cuning,  Mod 
yet  that  infos  death  ;  aud  to  allempt  to  kill  m 
fether  is  more  viltainous  than  to  kill  a  stranmr. 
What  shall  be  said  then  of  frequent  and  Mli- 
berated  attempts  T  And  thus  yon  have  this  aota 
again  proved  guilty  of  death,  and  even  parri- 
cide. That  which  hastened  the  perpetmtii^ 
this  crime,  was,  that  his  iatha,  wearied  ont 
with  hu  villauieii,  was  at  last  fbiced  to  dispon* 
his  cstale  to  hi*  second  son ;  and  thonib  then* 
be  QDthing  more  ridiculous  than  to  ssk,  what 
resaou  tbe  son  had  to  Idll  his  father,  aa  ha  mnr 
does ;  for  tbere  can  be  uo  reason  (br  so  bath*. 
rouE  an  action :  yet  this  was  a 
and  may  he  a  proof  lo  you ;  fs 
ther,  who  had  tried  all  means  i 
reclaim  hii  Kcentioua  son,  had  n 
to  this,  unless  be  had  been  drives  to  it  by  U 
frei)uent  attempts  made  by  liis  aon  apcm  his 
lite,  in  hope*  to  enjoy  bis  estate  by  the  death 
that  be  was  to  give.  To  disappomt  which 
hopes,  bis  father  designed  to  settle  bis  estata 
on  the  second  brother;  after  which  settlement, 
he  could  gain  nothing  but  the  gallows  by  bill- 
ing bis  father  ;  Whereupon  he,  lo  prevent  the 
delivery  of  the  disposition,  did  ssaocisi  to  him- 

gelf  . ThouMon,  whom  himself  osed  to 

call  the  devit'a  taylor,  Thomson's  wiA,  and 
Janet  Mmstoun,  who  was  bis  own  coociibuw, 
and  his  ftiher**  known  enen^,  whom  be  oooM 
never  have  frequented,  except  aponsobaite- 
rous  a  design.  Thomson  deoyed  that  be  waa 
iu  tbe  bouse  for  eight  days  before ;  and  yet  it 
is  proved  be  was  in  sir  James's  bouae  the  night 
the  minder  was  committed.  Johnstoua  deny- 
ed  aUo  before  the  council,  that  she  w  '    ' 

her  house  *f 


jlid  they  l»th  deny,  or  ^e  dvandon  h 
at  ao  BOipect  a  timeP  .  id  it  is  ridieuhma  t» 
pretend,  as  they  do,  that  tiiay  forgot  so  cxin- 
ordinary  a  circnmstance,  in  so  ixtnordiDary  a 
night,  especially  bfing  e:iamin«d  upra  it  within 
two  or  three  davs  ihcreafler.  By  their  assist- 
ance the  murder  was  deswned  to  be  upon  8a- 
turday.the  day  ofjanoary;  biit.God, 

to  discover,  and  revenge  a  murder  (whiph  he 
thought  fit  to  snSer  to  be  committed  for  tbe 
punishment  of  so  many  preccediog  bocrid 
crimes),  inspired  sir  James  lo  bring  with  Lim 
Ibai  night,  a  devout  minister,  for  prepatiw  tbe 
father,  and  proving  against  the  bob  ;  and  this 
piousandgraveman,  whose  merit  may  belaid 
in  balance  with  many  witncBSCS,  depoM,  that 
be  heard  that  night  the  noiae  of  mny  people 
within  the  bonae,  which  was  incansistant  with 
sir  James's  drowning  himself  wilbout  it :  And 
ilepoiK*,  That  his  attenlioD  followed  this  naiss 
until  it  died  out  towaids  the  rirer,  into  which 
he  was  thrown  by  them;  and  the  brink  is 
proved  to  bare  ben  bndtra  and  beat  by  many 
feet,  wbicb  fortifies  iqBeh  this  d^osimm.    tt 
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ia  »1m  pmei,  that  ha  rcfned  that  night  to 
OMM  w  pabiic  prayer  with  bi*  fhthcr,  awoar- 
iag,  that  b«  eoaM  not  look  upon  tun,  and  that 
the  next  morniBg,  when  all  went  to  find  oat 
hk  fttfaar,  he  ooofeMed  he  had  Ant  fpund 
hiin;  but  Out  ha  cama  awa^  without  di«- 
coverioff  that  he  had  fouad  hitn,  not  did  he 
afaew  the  leait  pief  wlwa  be  waa  fbuod  b; 
olhen ;  wherm,  if  natare  had  not  beeo 
quite  derotued  bv  t'go  and  g^oilt,  be  had 
certainly  thrown  nimielf  upoo  hia  dead  &- 
thcT,  and  had  hmeoted  that  htal  death, 
which  no  dmd,  except  he,  saw  with  di;  ^ea; 
but  whilil  othoi  were  mouniinir  for  bia  fa- 
ther, thia  miacreaot  woold  not  iraer  him  to  be 
carried  ioto  hia  own  houie,  saying,  that  be 
■died  like  a  di^.  O  criminal  mederatibQ ;  that 
nerer  ai^»eared  in  thia  paMionate  creature,  save 
upon  the  death  of  bia  fiitfaer.  O  cureed  jua- 
tice ;  nerer  showen,  or  pretended  to,  aavs  in 
aaierting,  that  hia  ftther  deterred  no  mpect, 
becaufe  be  drowned  himidf.  Upon  thia  vil- 
lainous pretext,  be  caused  throw  him  into  a 
retncit  houK,  where  none  were  allowed  to  aee 
the  body,  tare  hit  own  iccomplioea,  to  ptevent 
all  diicovery  by  inapeclion  of  it ;  and  tor  the 
tame  reamn  caiuad  bury  him  rery  suddenly,  in 
■piffbt  of  a  GDantemiand  firom  nil  frieniu  at 
£dinbu^h.  But  tbey,  folly  penwaded  that 
air  Jamea  wis  mnrdered  by  nia  own  son,  aent 
out  BOaie  cbirargiona  and  fViendt,  who  baTing- 
railed  the  body,  did  aee  it  bleed  miracuhnuly 
npon  hia  toncbing  iL  Tn  which  God  Al- 
mighty himaclf  waa  pleased  la  bear  a  share  in 
the  testimonies  which  we  produce ;  that  Di- 
'vine  Power,  which  makea  the  blood  circulat 
^  dnring  life,  has  oft-tinita,  in  ail  nations,  opened 
'a  passage  to  il  after  death;  nponauchoccaiiMU, 
but  mnat  in  this  case ;  for  after  all  the  woands 
had  been  sewed  up,  and  the  body  deaignedly 
ibaken  np  and  down,  and  which  is  most  won- 
derful, alter  the  body  had  been  buried  far  se- 
veral days,  which  natnnlly  occaaiona  tiie 
blood  to  congeal  j  upon  Philip's  toui^ing  it, 
the  blood  darted  utd  apning  out,  to  the  great 
astonishment  of  the  chinirgions  themaelTei, 
who  were  desired  to  watch  tbia  event ;  where- 
open  Philip,  astonished  more  than  they,  threw 
dowQ  the  body,  crying,  O  God !  O  God  !  and 
cleansing  his  band,  grew  w>  faint,  that  they 
ware  forced  to  gire  him  a  cordial.  But  leat 
any  shadow  of  difficulty  nught  remain  with 
you,  bii  Divine  nwidener,  which  <^-timeB 
Ideals  itaelfby  the  mouths  of  b^tes  and  suck- 
lings, haa  bniiigfat  us  two  little  witoeases, 
whom,  as  nobody  could  be  ao  unworthy  as  to 
corrupt,  ao  none  can  be  such  infidels  as  not  to 
belicTa,  especially  since  tbey  depone  s^inst 
their  own  parcnta,  and  hare  owned  firmly  in 
their  presence,  what  they  now  depone  in  yours. 
Fiwn  them  we  have  an  account,  how  Philip 
that  night  came  into  tbe  boose  <^  their  jiarenti, 
and  there  awore,  he  wonld  be  rid  of  his  father 
dial  very  night :  bow  they  went  out  at  i 
wght,  and  after  their  return  iMde  their  re" 
flections  bow  easily  sir  Jamea  had  died,  and 
how  bttiitly  Philip  had  betared,  by  gnardiDg 


nspiRht 


a  Mstd  iir  lua  on«  hand,  and  a 
sword  in  the  oAet ;  how  tbey  had  huH  a 
atone  about  hia  neck,  bnt  Juul  uiereaftcT  ti&en 
it  away,  and  how  the  mother  dnial  uM  stay  in 
ber  own  house,  while  air  James's  coat  waa 
there ;  and  if  yon  had  seen  this  little  boy  upon 
his  knees,  bcf^giog  bil  lather  to  confUa,  frith 
somachaffectiou.  ao  much  judgment,  ao  much 

ihndnoededno  other  pro^tion  but 

The  fiiUier  himself,  betore  hi*  death, 
Was  conTinoed,  and  fiequently  foretold,  that 
his  SOD  wonld  kill  him  ;  and  the  mother,  how 
aoou  she  heard  of  her  hasbaod'i  dealh,  and 
some  of  the  circumstances  now  insisted  npon, 
and  ronembered  what  she  had  beard  her  son 
si^  t«  bersdf,  and  what  be  had  said  at  Nun- 
land,  ooncluded  ha- was  tbe  murderer,  in 
even  of  that  criminal  klnilness  which  s 
for  bim;<almaat  tbe  whole  natiaii  was  con- 
vinced of  this  before  wiy  probation  was  led  ; 
and  tbe  lords  of  the  privy  coanoil,  among^ 
whom  manvofoor  judges  sit,  did  deckrc,  th»t 
tbey  thought  that  halt'  of  tbe  probation  whicia 
was  led  b^ore  them,  sufficient  to  convince  an 
inqoeet.  How  then  should  tbe  least  sciiipl« 
remain  with  you,  before  whom  so  full,  «o 
dear,  and  ao  legal  a  probation  haa  been  led, 
that  like  a  bend,  every  part  of  it  lupporta  ano- 
ther ;  and  bke  a  chain,  erary  link  dtawa  «■ 
another  I> 

I  need  not  fortifie  so  pregnant  a  probatloa, 
by  laying  out  before  yon  how  bften  he  and  bik 
Romfdioes  have  contradicted  one  anather,  and 
even  how  often  he  has  contradicted  himself  in 
the  moat  obnoua  and  material  points,  and  how 
he  deayea  every  thing  with  oaths,  and  with 
equal  confidence,  thungh  never  so  cicailj 
proved ;  albeit  such  as  these  are  the  chief 
thuigs  that  make  up  the  probation  in  other 
case* ;  nor  how  be  suflTered  the  greatest  in- 
dignities imaguiable  from  hia  compncea  in  pn- 
sence  of  the  privy  council ;  though  this  con- 
vinced  many  of  their  Ibrdsbipi,  that  he  was  at 
tbe  mercy  of  thoao  complicei,  who  were  too 
tampon  hi*  secrets,  not. to  be  tlavi^lie  anb- 
mittnl  to.  But  I  cannot  omit,  how  that  sf 
be  came  into  prison,  be  has  lived  SI 
and  atheistical  be,  as  skewa,  that  b< 
upon  his  spirit,  to  restrain  bim  from  commit- 
ting any  crime  from  a  love  to  Ood,  or  a  fear  to 
bell;  and  that  he  constantly  filled  and  kqit 
himself  drunk  from  morning  till  night,  tiienhy 
tu  drown  the  vuce  of  bia  consdcnce,  and  to 
make  himself  insensiUs  of  the  terrors  of  tb« 
Almtgb^. 

The  ludgra  have  declai«d  what  was  neces- 
sary to  oe  proved,  and  you  are  only  to  judge, 
if  we  have  proved  what  tbey  have  ihongbt 
necesnry  ;  aud  theEofore  there  is  no  place  to 
doubt,  it  a  man's  life  may  be  taken  upon  meet 
presumptions  ;  for  tbe  judge*  have  cased  yon 
of  that  scrapie,  by  finding  the  gronn(|s  in  this 
qualified  libel  relevant ;  and  his  own  advocata 
nave  acknowledged  this  probation  to  be  so 
slroi^  and  unanswerable,  that  before  the 
half  of  it  wa*  led,  they  went  away  and  descn- 
ed  a  client,  whom  they  found  they  could  not 
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p  BtandifieM  to  be  tik«  apoD  WcdnMday 
Mag  tiie  lAlta  of  Fcbroarj  inaiaM,  t» 


Mend;  dot  •boold  uy  bu  inAt  «f  •  pM- 

hation,  which  om'i  own  adToeatt  tfaiDk  in- 
viDcibie.  If  then  anch  amongat  yon  aa  an 
fttbcra,  wouUnotwiah  tobemunteml  bjryoar 
•WD  children;  ar  aach  ef  yoa  aa  are  aona, 
woM  DM  irab  the  wortd  io  bcliew  that  joa 
•rewearyof  jrmirfttbera,}rou  «uU  all  ooncnr 
to  find  lua  DuacreoDt  ic«ilty  of  a  crime  that 
Ood  hu  taken  to  Bivch  paioi  to  detect,  and  all 
manliiiKl  had  anch  reaaon  Io  wish  ta  be  | 


■d.  Haj  then  the  Almiflity  God,  wbofoi 
f  OUT  hearia,  oonvuice  ihem  ;  Bud  laajl 
|KMir  nation  cite  you,  as  the  remarkable  ouilwra 


TfaenRer  bii  majeaties : 
••  aniae  of  error  agaioat  tha  inqueat,  in    ine 
oaae  ihay  diould  acSMzie  the  panoal. 

The  pereona  who  pwt  apoD  the  B«iae  of 
Philip  StandiMd,  returned  their  verdict  in 
preKDce  of  the  Muda  brda ;  whereupon  the 
tenor  followa: 

The  whole  Aauae  called,  odod  the  Jury  of 
Philip  ftandafirid,  npon  the  diree  powto  fol- 
l»wkir,'paiticularly  Jjbeled  againat  hiaa  ;  to 
wit,  the'  cnna  of  traaaon,  the  onrting  of  hia 
father,  and  aoeeMion  ta  bia  Briber's  imuder } 
they  nnamawualy,  io  one  ruoe,  by  Uie  DMulh 
of  Wiilia«B  Baillw  of  Lamingtcai,  tbdr  chan- 
cellor, Anda  the  psnnal  Ouiky  of  the  fcraaid 

Ac  Saitrriiilmr,      Wiuuh  Bmllis, 

of  LaBou^fCDB,  CbBDcallar. 

mie  Lords  Jnttice  General,  andCoinniiasion- 
«n  of Juiticiary,  having  considered  the  rerdid  of 
rf._  -..:..  Ttturoed  against  Philip  Standafieid, 


they,  ky  tfie  month  of  John  Leslie,  denipster 
•f  GOni^  deccnted  a;u]    a^jodgad   the  said 


cnMS  of  Edinhnrgb,  and  there,  bc- 
twixtlwo  and  fbnr  o'clock  in  tba  aAereoon,  to 
it  on  a  gibbel  till  be  be  dead,  and  Inn 
tatwiM  to  he  cat  oal,  and  bunt  opoa  a  Maflbld, 
amfhia  right  band  to  be  cot  off,  and  afixt  on  th* 
eNstportof  HaddinMoM,  and  biaBedria  be 
carried  to  the  Gauowlie  betwiit  Lath  Mid 
Edinbotgb,   and    there  to   be  bulged  up  in 


eod  boDonrs  to  be  extinct,  bin  am*  to  be  riren 

tetfa,  and^etoutof  the  hooka  irfama,awa 

that  hisposteritf  may  never  have  place,  nor 

be  ableberaaAer  tobruikorjoywany  bonoons, 

offices,  titles,  or  dignities,  witbin  thit  realm  ia 

licoe  coming,  and  to  hare  fbrfanlted,  amitted 

and  tint  all  and  emdry  bis  lands,  faeivtsgcn, 

(itiea,  offices,  tacks,  steddic^  roums,   poaaea- 

aioos,  goods  and  gear  wliatsomefer  pens  iei^ 

to  bim,  to  ODT  sovereign  lord,  10  Fenuin  per- 

peluallie  with  his  highness  in  property ;  W  bich 

waa    pionouBced  for  doom  :    whavupoa   his 

WsjioTiiis  advocat  asked,  and  took  iaatruments. 

Sic  SutKribittu-f         Jo.  LocKaur, 

Davu  BurooK, 

RooanHoci, 

P.  Ltoh. 

Extoactcd  fiMtb  of  the  booka  of  adjotunal,  hj 
ma  Mr.  Thomas  Gordon  clerk  to  the  jostle* 
«oiirt 

5k  Subteriiitur,  Too.  Goboon. 

Which  Doom  and  Senlenoe,  above  wiitten, 
was  accordingly  put  to  dneezecutign  upoatlM 
person  of  the  said  Philip  Sunda&dd,  in  mib- 
tua  above  preicr^etl. 


END  OF  VOL.  XI. 


jiGoogk' 


jiGoogle 


jiGoogk' 


jiGoogk' 


3  klifS  QliB  l^S  SMS 


I 


.ogle 


jiGoogk' 


